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Army  Department 

See  Engineers  Corps 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Coast  Guard 

RULES 

Organization,  functions,  and  authority  delegations: 
Technical  amendments;  organizational  changes; 
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Commerce  Department 

See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  50542-50544 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 
NOTICES 

Procurement  list;  additions  and  deletions,  50556-50559 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Honduras,  50555-50556 

Copyright  Office,  Library  of  Congress 

RULES 

Uruguay  Round  Agreement  Act  (URAA): 

Copyright  restoration  of  certain  Berne  Convention  and 
World  Trade  Organization  works,  50414-50423 

Defense  Department 

See  Engineers  Corps 

Education  Department 

RULES 

Cost  principles  for  State,  local,  and  Indian  tribal 

governments  (OMB  A-87  implementation),  50413- 
50414 

Elementary  and  secondary  education: 

Impact  aid  program,  50774-50800 


Employment  Standards  Administration 

NOTICES 

Minimiun  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
50646-50648 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Epidemiology  and  other  health  studies  financial 
assistance  program,  50561-50562 

Engineers  Corps 

NOTICES 

Environmental  statements;  availahility,  etc.: 

Los  Angeles,  CA;  Santa  Clara  River  and  tributaries;  future 
404  permit  actions,  50559-50561 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas; 

Or^on  and  Washington,  50423—50426 
Hazardous  waste: 

Treatment,  storage,  and  disposal  facilities — 

Tanks,  surface  impoundments,  and  containers;  organic 
air  emission  standards,  50426-50430 
Superfund  program: 

National  oil  and  hazardous  substances  contingency 
plan — 

National  priorities  list  update,  50430-50431,  50435- 
50439 

Toxic  substances: 

Asbestos-containing  materials  in  schools — 

State  waiver  requests,  50431-50432 
Test  rules  and  consent  orders;  modifications,  50432-' 
50435 

PROPOSED  RULES 

Air  quality  planning  purposes;  designation  of  areas: 

Oi^on  and  Washington,  50509-50510 
Pesticide  programs: 

Worker  protection  standards — 

Decontamination  sites  for  workers;  requirements 
modification,  50686-50691 

Warning  signs;  language  and  size  requirement,  50682- 
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Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
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A-alkyl(C2 1 -C71 )- w-hydroxypoly(oxyethylene)  ,50514- 
50516 

Clopyralid,  50512-50514 
Linuron,  50510-50512 
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Agency  information  collection  activities  under  OMB 
review,  50565-50570 

Proposed  agency  information  collection  activities; 
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Pesticide  Program  Dialogue  Committee,  50579 
Confidential  business  information  and  data  transfer,  50579- 
50580 
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Environmental  statements;  availability,  etc.: 

Agency  statements — 
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Environmentally  preferable  products  and  services;  guidance 
on  acquisition,  50722-50736 
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W.R.  Grace  &.Co.,  50582-50583 
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availability,  50570-50575 
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settlements,  etc.: 

FMC  Corp.-Fresno  Site,  CA,  50583 
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Toxic  chemical  release  reporting;  community  right-to- 
know — 

Federal  acquisition  guidance,  50738-50743 
Water  pollution;  discharge  of  pollutants  (NPDES): 

Storm  water  discharges  fi'om  industrial  activity;  multi¬ 
sector  general  permit,  50804-51319 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

Export  Administration  Bureau 

PROPOSED  RULES 

Export  licensing: 

Foreign  policy-based  controls;  review  of  effects,  50507— 
50508 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 

Deviations  fiom  air  traffic  control  clearances;  instructions 
in  response  to  traffic  Alert  and  collision  avoidance 
system  resolution  advisories,  50676-50679 
Class  E  airspace,  50409-50411 
PROPOSED  RULES 
Class  E  airspace,  50506-50507 
NOTICES 
Meetings: 

Airport  rates  and  charges,  50661-50663 
Centers  of  Excellence  in  Operations  Research,  50663 
RTCA,  Inc.,  50663-50664 
Passenger  facility  charges;  applications,  etc.: 

Sarasota  Bradenton  International  Airport,  FL,  50664 

Federal  Communications  Commission 

RULES 

Reporting  and  recordkeeping  requirements,  50469-50476 
PROPOSED  RULES 
Television  broadcasting: 

Networks  and  their  affiliates  programming  rules,  50517- 
50518 
NOTICES 
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comment  request,  50622-50623 
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Licenses  in  900  MHz  band  (narrowband  PCS) — 

Auction,  50583-50622 

Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  50623 


Federal  Crop  Insurance  Corporation 

NOTICES 

Crop  insurance: 

Specialty  crops  research  studies,  50541 ' 

Federal  Deposit  Insurance  Corporation 

RULES 

Assessments: 

Quarterly  collection  by  direct  debits  through  Automated 
Clearing  House  network,  50400-50409 
NOTICES 

Meetings;  Sunshine  Act,  50669 

Federal  Election  Commission 

NOTICES 

Special  elections;  filing  dates: 

Illinois,  50623-50624 


Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 

Northern  Natural  Gas  Co.  et  al.,  50562-50564 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co.,  50564 

Kentucky  Utilities  Co.,  50564,  50565 

Natural  Gas  Pipeline  Co.  of  America,  50564 

Questar  Pipeline  Co.,  50565 

Texas  Eastern  Transmission  Corp.,  50564-50565 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 

Tuscaloosa  County,  AL,  50664—50665 

Federal  Register  Office 

NOTICES 

Publication  of  Federal  Register  documents  during  funding 
hiatus;  procedures,  50651 

Federal  Reserve  System 

RULES 

Truth  in  Lending  (Regulation  Z): 

Mortgage  rates  and  fees;  limitations  and  disclosure 
requirements 
Correction,  50400 
NOTICES 

Meetings;  Sunshine  Act,  50669 
Applications,  hearings,  determinations,  etc.: 

Bangert,  Steven,  et  al.,  50624 
HUBCO,  Inc.,  et  al.,  50624-50625 
NationsBank  Corp.,  50625-50626 
Peoples  Banking  Co.  et  al.,  50626 
Sun  Bancorp,  Inc.,  50626 

Fish  and  Wildlife  Service 

RULES 

Endangered  Species  Convention: 

Appendixes  and  amendments,  50477-50503 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Colorado  et  al.,  50452-50455 
NOTICES 

Disaster  and  emergency  areas: 

Puerto  Rico,  50624 
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Migratory  bird  hunting: 

Feder^  Indian  reservations  and  ceded  lands,  50706- 
50711 

Seasons,  limits,  and  shooting  hours;  estahlishment,  etc., 
50746-50771 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Anadromous  Atlantic  salmon  in  seven  Maine  rivers, 
50530-50539 
Least  chub,  50518-50530 
NOTICES 

Endangered  and  threatened  species: 

Recovery  plans — 

Koolau  moimtain  plant  cluster,  50643 

Food  and  Drug  Administration 

NOTICES 
Hiunan  drugs: 

New  drug  applications — 

Colgate-Palmolive  Co.  et  al.;  approval  withdrawn, 
50626-50627 

Roche  Pharmaceutical  Inc.  et  al.;  approval  withdrawn, 
50627-50628 

Searle  et  al.;  approval  withdrawn,  50628 
Meetings: 

Advisory  committees,  panels,  etc.,  50628-50630 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Hawaii 

Chevron  U.S.A.  Products  Co.;  crude  oil  refinery,  50545 
Texas 

Koch  Refining  Co.,  L.P.;  crude  oil  refinery  complex, 
50545-50546 

Phibro  Refining  Inc.;  crude  oil  refinery,  50545 
Valero  Refining  Co.;  crude  oil  refinery,  50546 

General  Services  Administration 
PROPOSED  RULES 

Federal  Information  Resources  Management  Regulation: 
Update  of  references  to  GSA  offices  and  symbols  within 
agency,  50516-50517 

Grain  inspection,  Packers  and  Stockyards  Administration 

NOTICES 

Agency  designation  actions: 

Illinois,  50541-50542 
Illinois  et  al.,  50542 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Indian  Health  Service 

See  National  Institutes  of  Health 

See  Public  Health  Service 

Health  Care  Financing  Administration 

RULES 

Medicare: 

Authority  citations;  technical  amendments,  50439-50443 
Speciedized  services  providers  and  suppliers; 

reorganization  and  technical  and  editorial  changes, 
50446-50448 
Medicare  and  Medicaid: 

Reporting  and  recordkeeping  requirements,  50443-50446 


NOTICES 

Agency  information  collection  activities  under  OMB 
review: 

Proposed  agency  information  collection  activities; ' 
comment  request,  50630 

Housing  and  Urban  Deveiopmsnt  Department 

RULES 

Community  planning  and  development  programs; 

consolidation,  50802 
NOTICES 

Agency  information  collection  activities  under  OMB 
review: 

Proposed  agency  information  collection  activities; 
comment  request,  50635 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  50634-50635 
Historically  black  colleges  and  universities  program, 
50694-50697,  50700-50704 
Housing  assistance  payments  (Section  8) — 

Rental  certificate  and  rental  voucher  programs,  50635- 
50638,  50672-50673 

Organization,  functions,  and  authority  delegations: 

State  and  Area  Office  Directors  et  d.,  50635 

Immigration  and  Naturalization  Service 
RULES 

Immigration: 

Port  Passenger  Accelerated  Service  System  (PORTPASS) 
Program;  fee  collection  under  Dedicated  Commuter 
Lane  Program,  50386-50399 

Indian  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Health  professions  educational  loan  repayment  pro^tun, 
50630-50632 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 
See  Reclamation  Bureau 

Internal  Revenue  Service 

PROPOSED  RULES 

Employment  taxes  and  collection  of  income  taxes  at  source: 
Form  W-4;  electronic  filing;  hearing,  50508 

international  Trade  Ackniniatration 

NOTICES 

Antidumping: 

High-tenacity  rayon  filament  yam  from — 

Germany,  50546-50547 
Light  scattering  instruments  and  parts  from — 

Japan,  50551-50552 
Porcelain-on-steel  cooking  ware  from — 

Mexico,  50552 

Antidumping  duty  orders  and  findings: 

Intent  to  revoke,  50550-50551 
Intent  to  revoke  in  part,  50547-50550 
Cheese  quota;  foreign  government  subsidies: 

Quarterly  update,  50552-50553 
Coimtervailing  duty  orders: 

Determination  not  to  revoke,  50553 
Intent  to  revoke,  50553-50554  . 
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Applications,  hearings,  determinations,  etc.: 

University  of — 

California,  50554-50555 

Interstate  Comnterce  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  50644-50645 
Practice  and  procedure: 

Authority  revocation  process,  50645-50646 
Railroad  services  abandonment: 

Missouri  Pacific  Railroad  Co..  50646 

Justice  Department 

See  Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities  imder  OMB 
review,  50646 

Labor  Department 

See  Employment  Standards  Administration 

See  Occupational  Safety  and  Health  Administration 

See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

RULES 

Forest  management: 

Forest  products;  sales — 

Forest  product  contracts  administration  and  free  use 
permit  and  law  enforcement;  prohibited  acts, 
50448-50452 

NOTICES 

Closure  of  public  lands: 

Oregon,  50638 

Coal  leases,  exploration  licenses,  etc.: 

Oklahoma,  50638 
Meetings: 

Sierra  Front/Northwestem  Great  Basin  Resource  Advisory 
Council,  50638-50639 
Realty  actions;  sales,  leases,  etc.: 

Nevada;  correction,  50639 
Utah.  50639 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Management  and  Budget  Office 
NOTICES 

Unfunded  Mandates  Reform  Act;  State,  local,  and  tribal 
government  input;  consultation  guidelines,  50651- 
50653 

National  Archives  and  Records  Administration 

See  Federal  Register  Office 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Simshine  Act,  50669 

Nationai  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 

Child  restraint  systems — 

Booster  seat  safety;  correction,  50477 
Manufacturers’  obligations  to  provide  notification  and 
remedy  without  charge  to  owners  of  vehicles  or 
items  not  complying  with  safety  standards 
•  Effective  date,  50476-50477 


National  Institutes  of  Health 
NOTICES 

Meetings: 

AIDS  Research  Office  Advisory  Council,  50632 
AIDS  Research  Program  Evaluation  Working  Group, 
50632-50633 

National  Institute  of  Mental  Health,  50633-50634 
Research  Grants  Division  special  emphasis  panels,  50633, 
50634 

National  Lirtxir  Relations  Board 

NOTICES 

Procedures  to  be  followed  in  event  offices  are  closed  due 
to  lack  of  appropriated  funds,  50648-50649 

National  Oceanic  and  Atmospheric  Administration 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  300  and  319 

[Docket  No.  94-114-2] 

Importation  of  Fruits  and  Vegetables 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  We  are  allowing  a  number  of 
previously  prohibited  fruits  and 
vegetables  to  be  imported  into  the 
United  States  from  certain  parts  of  the 
world.  All  of  the  fruits  and  vegetables, 
as  a  condition  of  entry,  will  be  subject 
to  inspection,  disinfection,  or  both,  at 
the  port  of  first  arrival  as  may  be 
required  by  a  U.S.  Department  of 
Agriculture  inspector.  In  addition,  some 
of  the  fruits  and  vegetables  will  be 
required  to  imdergo  prescribed 
treatments  for  fruit  fUes  or  other 
injurious  insects  as  a  condition  of  entry, 
or  to  meet  other  special  conditions.  This 
action  will  provide  the  United  States 
with  additional  kinds  and  sources  of 
fruits  and  vegetables  while  continuing 
to  provide  protection  against  the 
introduction  and  dissemination  of 
injurious  plant  pests  by  imported  fruits 
and  vegetables. 

EFFECTIVE  DATE:  September  29, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frank  E.  Cooper  or  Mr.  Peter  Grosser, 
Senior  Operations  Officers,  Port 
Operations,  PPQ,  APHIS,  4700  River 
Road  Unit  139,  Riverdale,  MD  20737- 
1236;  (301)  734-8645. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  7  CFR  319.56 
through  319.56-8  (referred  to  below  as 
the  regulations)  prohibit  or  restrict  the 
importation  of  fi^ts  and  vegetables  into 


the  United  States  from  certain  parts  of 
the  world  to  prevent  the  introduction 
and  dissemination  of  injmious  insects 
that  are  new  to  or  not  widely  distributed 
within  and  throughout  the  United 
States. 

On  May  24, 1995,  we  published  in  the 
Federal  Register  (60  FR  27428-27437, 
Docket  No.  94-114—1)  a  proposal  to 
amend  the  regulations  by  allowing 
additional  fruits  and  vegetables  to  be 
imported  into  the  United  States  from 
certain  parts  of  the  world  imder 
specified  conditions.  The  importation  of 
these  fruits  and  vegetables  had  been 
prohibited  because  of  the  risk  that  the 
fruits  and  vegetables  could  introduce 
injurious  insects  into  the  United  States. 
We  pioposed  to  allow  these 
importations  at  the  request  of  various 
importers  and  foreign  ministries  of 
agriculture,  and  after  conducting  pest> 
risk  assessments  that  indicated  ffiat  the 
fruits  or  vegetables  could  be  imported 
under  certain  conditions  without 
significant  pest  risk. 

We  solicited  comments  concerning 
oiu  proposal  for  30  days  ending  ]ime  23, 
1995.  We  received  two  comments  by 
that  date.  They  were  from  a  State  agency 
and  an  indust^  group.  Both 
commenters  had  reservations  to  specific 
provisions  of  the  proposed  rule.  The 
comments  are  discussed  below  by  topic: 

Papayas  From  Belize 

Comment:  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  did 
not  indicate  in  the  proposal  how  it 
would  ensure  that  cartons  of  papayas 
marked  “Not  for  importation  into  or 
distribution  in  HI”  would  not  enter 
Hawaii. 

Response:  Papayas  from  Belize  may 
not  be  imported  into  Hawaii.  All 
importations  into  Hawaii  from  foreign 
countries  are  inspected  by  APHIS 
officials,  and  any  papaya  from  Belize 
arrivmg  in  Hawaii  would  be  seized  or 
rejected.  Belizean  papayas  shipped  from 
the  mainland  United  States  would  be 
intercepted  by  State  of  Hawaii 
Department  of  Agriculture  inspectors, 
who  routinely  inspect  cargo  arriving 
from  the  mainland.  The  State  inspectors 
would  inform  APHIS  of  the  violation, 
and  APHIS  would  seize  the  shipment 
and  determine  whether  enforcement 
procedures  should  be  initiated. 


Ya  Pears  From  the  Peoples  Republic  of 
China 

Comment:  APHIS  has  not  indicated  in 
the  proposal  how  the  conditions  for  the 
importation  of  Ya  pears  from  China 
would  be  maintained.  Also,  China  has 
not  yet  developed  a  program  for  pest- 
free  areas  for  phytosanitary  certification, 
and  there  is  no  indication  that  the 
current  farming  and  packing  practices 
will  lend  themselves  to  the 
incorporation  of  a  systems  approach  to 
attain  pest-free  status.  Should  the 
proposed  conditions  not  be  met,  what 
resoiuces  does  APHIS  have  to  detect 
pests  prior  to  dissemination  in  the 
United  States? 

Response:  The  results  of  APHIS 
personnel  visits  to  Hebei  Province  in 
China  to  study  production  and  ^ 

safeguarding  procedures  for  Ya  pears 
led  us  to  propose  the  requirements 
explained  in  the  proposal.  We  believe 
that  the  required  safeguards  will  be 
observed  by  the  Chinese.  All  shipments 
will  be  inspected  at  the  U.S.  port  of 
arrival.  Any  findings  of  significant 
quarantine  pests  will  be  an  indication 
that  the  required  safeguards  are  not 
being  appfied  adequately  and  will  be 
cause  for  action  by  APHIS  to  ensure  that 
corrective  measures  are  taken.  As  is  our 
practice,  repeated  findings  of  s^ificant 
quarantine  pests  will  be  cause  for 
prohibiting  future  shipments  of  the 
produce.  In  addition,  APHIS  intends  to 
make  periodic  visits  to  the  growing  area 
in  He^i  Province  to  monitor 
production  and  safeguarding 
procedures. 

Comment:  The  agency’s  pest  risk 
assessment  explains  that  some  of  the 
pathogens  that  attack  pears  in  China 
differ  from  those  in  Japan  and  Korea. 
Therefore,  the  agency’s  experience  with 
dealing  with  the  disease  risk  involved  in 
the  importation  into  the  United  States  of 
produce  from  Japan  and  Korea  does  not 
accoimt  for  the  added  disease  risks 
involved  in  the  importation  into  the 
United  States  of  Ya  pears  from  China. 
The  conditions,  regulatory  capabilities 
(infrastructure),  and  differing  pests  and 
diseases  should  be  considered  when 
assessing  the  pest  risk  of  the 
importation  into  the  United  States  of  Ya 
pears  from  China.  It  should  not  be 
assumed  by  the  agency  that  the  systems 
approach  can  work  for  exports  from 
every  covmtry. 

Response:  The  pest  list  does  differ 
between  Japan,  Korea,  and  China. 
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Although  the  lists  are  different,  we 
believe  that  the  safeguards  are  sufficient 
to  exclude  the  pests  that  could 
ordinarily  move  with  the  ftuit. 

Comment:  The  pest  risk  assessment 
for  Ya  pears  horn  China  indicates  that 
Altemaria  altemata,  brown  rot,  and 
pear  scab  are  present  in  China  and 
could  be  introduced  into  the  United 
States  through  the  importation  of  Ya 
pears.  Therefore,  APHIS  should  not 
allow  the  importation  of  Ya  pears  from 
China  \mtil  a  detailed  plan  to  prevent 
the  introduction  and  dissemination  of 
these  diseases  has  been  developed  and 
reviewed. 

Response:  Altemaria  altemata  is 
considered  a  cosmopolitan  organism 
and  is  widespread  within  the  United 
States.  As  such,  it  falls  outside  of  the 
scope  of  the  regulatory  authority  of 
APHIS.  Altemaria  gaisen,  considered  by 
some  mycologists  to  be  peut  of  the 
Altemaria  altemata  species  complex, 
does  infect  sandpear  fruits;  however, 
bagging  of  the  fruits,  which  will  be 
required  for  Ya  pears  imported  into  the 
United  States  fix)m  China,  prevents 
infection.  In  addition,  studies  in  Japan 
and  the  United  States  have  shown  that 
the  fungus  only  sporulates  in  cracked 
fruits;  therefore,  we  expect  it  to 
sporulate  only  in  cracked  frnits  in  China 
also.  Cracked  frnits  eire  clearly  visible 
£md  will  be  excluded  from  shipping 
during  packing  house  operations. 

Brown  rot  and  pear  scab  are  reported 
in  China.  The  bagging  of  the  fruits 
prevents  infection,  and  the  culling  and 
inspections  of  the  fruit  in  the  packing 
house  will  exclude  from  shipping  fruits 
that  show  signs  of  rot  or  scabbing. 

Grapes  From  India 

We  received  one  comment  concerning 
the  pest  risk  assessment  for  grapes  from 
India.  In  addition,  since  the  publication 
of  the  proposed  rule,  new  information 
has  become  available  that  indicates  that 
grapes  from  India  are  attacked  by  a  fruit 
fly,  Bactrocera  correcta,  which  is  not 
foxmd  in  the  United  States.  At  present, 
there  is  no  acceptable  quarantine 
treatment  for  this  fruit  fly.  Therefore,  we 
are  taking  no  action  at  this  time  to  allow 
grapes  from  India  to  be  imported  into 
^e  United  States,  and  the  provisions 
found  in  the  proposed  rule  concerning 
grapes  from  India  are  not  included  in 
this  final  rule. 

Litchi  From  Peoples  Republic  of  China 

Comment:  The  litchi  proposed  for 
importation  into  the  United  States  from 
China  presents  a  risk  of  introducing 
Peronophythora  litchii,  which  is 
difficult  to  detect  visually  and  would 
present  a  pest  risk  to  the  domestic 
tomato  industry.  APHIS  should  review 


this  pest  risk  more  thoroughly  before 
allowing  the  importation  of  litchi.  Also, 
there  are  no  cold  treatment  facilities  on 
the  west  coast  of  the  United  States 
authorized  to  perform  the  cold 
treatment  designated  in  the  proposed 
rule  for  litchi.  Where  will  APHIS 
require  that  the  cold  treatment  be  . 
performed?  Will  irradiation  be  allowed? 

Response:  Peronophythora  litchii 
causes  a  white  cottony  mold  to  appear 
on  infected  fruit.  As  this  mold  is  quite 
evident,  inspectors  can  easily  identify 
infected  fruit  and  exclude  them  from 
shipping  during  the  packing  process. 
Althou^  this  frmgus  has  caused  serious 
losses  in  Taiwan  and  China  during 
favorable  years  for  the  disease,  no  field 
infections  on  other  crops  have  been 
reported. 

We  anticipate  that  litchi  from  China 
and  from  India  will  undergo  cold 
treatment  en  route  to  the  United  States 
aboard  ships  with  cold  treatment 
facilities  approved  by  APHIS.  APHIS 
continues  to  encourage  the  development 
of  alternative  treatments  and  will 
consider  irradiatioif  treatment  for  litchi 
when  procedures  and  schedules  are 
presented  for  study. 

Lettuce  From  Israel 

Comment:  APHIS  has  not  indicated 
how  it  will  ensure  that  all  of  the 
provisions  included  in  the  proposal 
concerning  the  importation  of  lettuce 
from  Israel  into  the  United  States  are 
carried  out.  Also,  in  the  event  that  the 
proposed  procedtires  are  not  followed, 
APHIS  has  not  indicated  the  level  of 
resources  necessary  and  available  to 
inspect  the  product  for  pests  prior  to 
importation  into  the  United  States. 

Response:  The  Israeli  Ministry  of 
Agriculture  will  certify  on  a 
phytosanitary  certificate  that  the 
specified  conditions  have  been  met. 
Inspection  at  the  port  of  entry  will  also 
serve  to  determine  whether  the 
conditions  were  carried  out.  If  pests  are 
foimd,  actions  will  be  taken  on  the 
affected  shipment,  and  additional 
actions  can  be  taken  to  correct,  adjust, 
or  modify  the  safeguards  used  to 
prevent  pest  infestation. 

Many  variables  can  affect  the  level  of 
resources  APHIS  can  apply  to  any  given 
program  at  any  given  time.  APHIS 
intends  to  allocate  the  number  of  staff 
homs  necessary  to  inspect  Israeli  lettuce 
to  provide  the  level  of  inspection  and 
enforcement  required  to  protect  U.S. 
agriculture.  Apricots,  Peaches,  Plums, 
and  Nectarines  from  Zimbabwe 

Comment:  The  proposed  conditions 
for  the  importation  of  fimit  from 
Zimbabwe  do  not  adequately  address 
the  risk  presented  by  pathogens 
reported  to  occur  on  peaches  emd 


nectarines  in  Zimbabwe.  Additionally, 
there  is  a  risk  that  Taphrina  mume 
could  be  introduced  into  the  United 
States  on  fruit  imported  from 
Zimbabwe. 

Response:  No  quarantine-significant 
pathogens  that  would  move  with  the 
fruits  from  Zimbabwe  were  identified  in 
the  pest  risk  assessment.  Taphrina 
mume  has  not  been  reported  to  occur  in 
Zimbabwe  or  to  infect  peaches  or 
nectarines. 

Root  Crops 

Comment:  Because  low-level 
nematode  infestation  cannot  be  readily 
detected  by  visual  inspection,  APHIS 
should  more  adequately  address  the 
potential  for  nematode  introduction 
presented  by  imported  root  crops  that 
could  be  plemted  or  otherwise 
propagated. 

Response:  We  have  long  recognized 
that  some  products  imported  for 
consumption  are  capable  of  being 
propagated  and  that  occasionally 
individuals,  out  of  curiosity,  may  plant 
them.  While  we  do  not  believe  that  the 
extent  of  this  practice  makes  it  a 
significant  pest  risk,  we  have  in  the  past 
explored  three  ways  of  preventing  this 
practice:  (a)  prohibit  the  importation  of 
all  commodities  that  could  potentially 
be  propagated,  (b)  treat  all  commodities 
capable  of  propagation  with  sprout 
inhibitor,  or  (c)  devitalize  the  products 
prior  to  export.  We  believe  that  the  first 
option,  prohibition,  should  be  applied 
only  to  products  that  pose  pest  risks  that 
cannot  be  mitigated  in  other  ways.  We 
have  experimented  with  the  second 
option,  using  sprout  inhibitors,  but  they 
do  not  offer  sufficient  quarantine 
security  for  high-risk  products  and  are 
not  registered  for  most  products.  The 
third  option,  devitalization,  in  most 
cases  renders  a  product  imacceptable  for 
the  firesh  fruit  and  vegetable  market. 

Countries  are  becoming  more  and 
more  sophisticated  in  their  production 
and  phytosanitary  practices;  therefore, 
the  quality  of  fruits  and  vegetables  in 
general  is  increasing.  Products  are 
graded  and  inspected  during  packing 
and  prior  to  export,  and  the  products  are 
inspected  again  upon  arrival  in  the 
United  States.  All  of  this  reduces  the 
likelihood  of  a  pest  entering  the  United 
States.  If  a  person  chooses  to  try  to 
propagate  a  commodity  that  has  been 
imported  into  the  United  States,  that 
person  would  likely  choose  the 
healthiest-looking  material,  thus  further 
reducing  the  probability  that  a  plant 
pest  would  be  spread.  We  believe  this 
limited  degree  of  risk  is  insignificant. 
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Trapping  Program 

Comment:  In  the  proposed  rule, 

APHIS  has  not  provided  specifics  on  the 
Mediterranean  fruit  fly  (Medfly) 
trapping  program  conducted  within  the 
designated  Medfly-fiee  districts.  APHIS 
may  want  to  provide  additional 
discussion  in  the  final  rule 
substantiating  the  establishment  of  the 
pest  free  zone. 

Response:  The  Medfly  trapping 
techniques,  iacluding  the  type  of  trap, 
type  of  lures,  placement  of  trap, 
monitoring  of  trap,  etc.,  used  to 
establish  the  Medfly-firee  area  in  Belize 
are  in  accordance  with  written 
guidelines  patterned  after 
recommendations  of  the  California 
Department  of  Food  and  Agricultvue 
(CDF A)  Pest  Detection  Guide.  (To  obtain 
a  copy  of  the  CDFA  Pest  Detection 
Guide,  write  to  Dr.  Isi  A.  Siddiqui, 
CaUfomia  Department  of  Food  and 
Agriculture,  1220  N  Street,  Sacramento, 
CA  95814.)  Compliance  is  routinely 
verified  by  APHIS  personnel. 

Treatment  Required 

Comment:  It  is  essential,  given  the 
possible  economic  impact  of  fruit  fly 
introduction,  that  any  required 
treatment  be  conducted  at  the  point  of 
origin,  as  opposed  to  the  point  of 
arrival,  to  ensure  that  none  of  the  fruit 
flies  are  imported  into  the  United  States. 
Also,  APHIS  should  cite  its  basis  for  the 
conclusion  that  climatic  conditions  at 
the  port  of  Wilmington,  NC,  are 
\msuitable  for  the  establishment  of  fruit 
flies. 

Response:  APHIS  encourages  cold 
treatments  in  the  country  of  origin  or  en 
route  to  the  United  States  aboard  vessels 
with  approved  cold  treatment  facilities. 
However,  our  experience  shows  that 
cold  treatments  can  be  successfully 
carried  out  at  U.S.  ports  of  arrival 
without  significant  risk  of  fruit  fly 
escape.  Therefore,  three  options  are 
usu^ly  available  for  cold  treated  fruit: 
treatment  in  the  country  of  origin, 
treatment  en  route  to  the  United  States, 
and  treatment  upon  arrival  in  the 
United  States. 

When  we  approved  cold  treatment  at 
Wilmington,  NC,  in  a  final  rule 
published  in  the  Federal  Register  on 
August  10,  1994  (59  FR  40794-40797, 
Docket  No.  93-121-3),  we  imposed 
additional  safeguards  not  required  for 
cold  treatment  at  more  northern 
locations,  A  detailed  explanation  of  the 
additional  conditions  appears  in  the 
preamble  of  the  proposed  rule 
published  in  the  Federal  Register  on 
May  13, 1994  (59  FR  24968-24971, 
Do^et  No.  93-121-2).  The  additional 
conditions  eire: 


1.  Bulk  shipments  (those  shipments 
which  are  stowed  and  unloaded  by  the 
case  or  bin)  of  fruit  arriving  for  cold 
treatment  must  be  packaged  in  fruit  fly- 
proof  packaging  that  prevents  the  escape 
of  adult,  larval,  or  pupal  fruit  flies. 

2.  Bulk  and  containerized  shipments 
of  fruit  arriving  at  the  port  of 
Wilmington,  NC,  for  cold  treatment 
must  be  cold  treated  witbin  tbe  port, 
that  is,  the  area  over  which  the  Bureau 
of  Customs  is  assigned  the  authority  to 
accept  entries  of  merchandise,  to  collect 
duties,  and  to  enforce  the  various 
provisions  of  the  customs  and 
navigation  laws  in  force. 

3.  Advance  reservations  for  cold 
treatment  space  at  the  port  of 
Wilmington,  NC,  must  be  made  prior  to 
the  departure  of  a  shipment  from  its 
port  of  origin. 

We  believe  that  the  conditions 
established  for  cold  treatment  at 
Wilmington,  NC,  including  these 
additional  conditions,  are  adequate  to 
prevent  the  introduction  of  certain  plant 
pests  into  the  United  States. 

Pest  Risk  Assessments 

Comment:  The  pest  risk  assessments 
supporting  this  proposal  appear  to 
consist  only  of  a  ciusory  look  at  the 
interception  histories  and  a  brief  review 
of  the  available  literature.  Approval  of  a 
number  of  the  commodities  proposed 
for  entry  should  be  postponed  imtil 
additional  review  can  tsike- place. 

Response:  We  believe  that  the  pest 
risk  assessments  performed  and  ^e 
safeguards  proposed  are  adequate  to 
prevent  the  introduction  of  pests  by  the 
commodities  proposed  for  entry.  In 
addition,  APHIS  is  developing  a  more 
tremsparent  pest  risk  assessment  process 
to  offer  outside  reviewers  a  clearer  and 
more  detailed  explanation  of  how  we 
determine  pest  risk,  thereby  enhancing 
public  understanding  of  the  pest  risk 
involved  with  each  commodity 
proposed  for  entry.  This  new  pest  risk 
assessment  process  follows  the 
guidelines  provided  by  the  international 
plant  protection  organizations  (e.g. 
North  American  Plant  Protection 
Organization  and  United  Nations’  Food 
and  Agricultural  Organization)  and  will 
provide  written  dociunentation  on  the 
pest  risk  potential  for  organisms  that 
rank  high  for  the  likelihood  of 
introduction  and  establishment. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
with  the  changes  noted  above. 

Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 


provisions  of  5  U.S.C.  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Immediate  implementation  of  this  rule 
is  necessary  to  provide  relief  to  those 
persons  who  are  adversely  affected  by 
restrictions  we  no  longer  find 
warranted.  Therefore,  the  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
this  rule  should  be  effective  upon 
publication  in  the  Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  imder 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

In  accordance  with  5  U.S.C.  601  et 
seq.,  we  have  performed  a  Final 
Regulatory  Flexibility  Analysis,  set  forth 
below,  regarding  the  economic  impact 
of  this  rule  on  small  entities. 

This  rule  amends  the  regulations 
governing  the  importation  of  fruits  and 
vegetables  by  allowing  a  number  of 
previously  prohibited  fruits  and 
vegetables  to  be  imported  into  the 
United  States  from  certain  foreign 
countries  and  localities  under  specified 
conditions.  The  importation  of  these 
fruits  and  vegetables  had  been 
prohibited  because  of  the  risk  that  they 
could  have  introduced  injiirious  plant 
pests  into  the  United  States.  This  final 
rule  revises  the  status  of  certain 
commodities  from  certain  countries  and 
localities,  allowing  their  importation 
into  the  United  States  for  the  first  time. 

These  changes  are  based  on  pest  risk 
assessments  that  were  conducted  by 
APHIS  at  the  request  of  various 
importers  and  foreign  ministries  of 
agriciilture.  The  pest  risk  assessments 
indicate  that  the  fruits  or  vegetables 
listed  in  this  rule  can,  under  certain 
conditions,  be  imported  into  the  United 
States  without  significant  pest  risk.  All 
of  the  fruits  and  vegetables,  as  a 
condition  of  entry,  will  be  subject  to 
inspection,  disinfection,  or  both,  at  the 
port  of  first  sirrival  as  may  be  required 
by  a  USDA  inspector.  In  addition,  some 
of  the  fruits  and  vegetables  will  be 
required  to  imdergo  mandatory 
treatment  for  fruit  flies  or  other 
injurious  insects  as  a  condition  of  entry, 
or  to  meet  other  special  conditions.  Tlids 
action  will  provide  the  United  States 
with  additional  kinds  and  sources  of 
fruits  emd  vegetables  while  continuing 
to  provide  protection  against  the 
introduction  into  the  United  States  of 
injurious  plant  pests  by  imported  fruits 
and  vegetables.  Papayas  from  Belize 
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The  United  States  produced  71.3 
million  pounds  of  papayas  in  1993. 
Papayas  are  produced  commercially  on 
approximately  300  farms,  the  majority 
of  which  are  in  Hawaii.  Nearly  65 
percent  of  those  farms  are  owned  by 
individuals  whose  major  occupation  is 
not  farming,  while  the  balance  are 
operated  by  individuals  whose  major 
occupation  is  forming.  All  of  the  farms 
are  considered  to  be  small  entities 
according  to  Small  Business 
Administration  (SBA)  size  standards. 

The  United  States  imported  31.3 
million  pounds  of  papayas,  valued  at 
$8,883,000,  in  1993.  Most  of  the 
imported  papayas  came  from  Mexico 
(66.6  percent),  Jamaica  (14.4  percent), 
and  Belize  (13.7  percent).  The  United 
States  exported  16.7  million  pounds  of 
fresh  papayas,  worth  $14,245,000,  in 
1993.  The  major  importers  were  Japan 
(73.4  percent)  and  Canada  (24.6 
percent).  Almost  all  exports  of 
domestically  grown  papayas  are  from 
Hawaii,  while  all  imports  of  foreign- 
origin  papayas  come  into  the 
continental  United  States. 

The  total  annual  production  of 
papayas  in  Belize  is  approximately  4.5 
million  pounds.  Its  current  exports 
account  for  about  4.2  million  pounds. 
The  additional  amount  expected  to  be 
exported  to  the  United  States  will  be 
approximately  300,000  pounds  of  fresh 
papayas.  Even  if  all  the  available  supply 
were  exported  to  the  United  States,  it 
will  increase  the  U.S.  supply  of  papayas 
by  only  about  0.34  percent.  A  0.34 
percent  increase  in  supply  is  unlikely  to 
have  any  impact  on  prices  or  on 
producers  or  consumers. 

Cantaloupes  From  Brazil 

The  United  States  pucduced  about 
1,910  million  pounds  of  cantaloupes, 
with  a  total  value  of  $310  million,  in 
1993.  Cantaloupes  are  produced 
commercially  on  about  7,500  farms, 
nearly  97  percent  of  which  are 
considered  to  be  small  entities, 
according  to  SBA  size  standards.  The 
United  States  is  a  net  importer  of 
cantaloupes.  Imports  totaled 
approximately  458  million  pounds  of 
cantaloupes.  The  major  soiuces  of 
imported  cantaloupes  include  Mexico 
(32.8  iiercent),  Honduras  (26  percent), 
Costa  Rica  (17.5  percent),  Guatemala  (16 
percent),  and  the  Dominican  Republic 
(2.8  percent).  There  were  116  million 
pounds  of  cantaloupes  exported  from 
the  United  States  in  1993,  of  which 
nearly  95  percent  went  to  Canada,  while 
about  4  percent  went  to  Mexico. 

The  commercial  production  of 
cantaloupe  is  in  the  infant  stage  in 
Brazil.  Most  of  the  Brazilian  production 
is  concentrated  in  the  states  of  Rio 


Grande  do  Norte  and  Sao  Paulo. 
Production  occiirs  mainly  during  the 
months  of  October  through  March, 
while  U.S.  production  occurs  during  the 
months  of  May  through  September. 

Thus,  any  export  from  Brazil  will  be 
supplementary  to,  rather  than 
competitive  with,  the  U.S.  supply.  Total 
production  of  cantaloupes  in  Brazil  was 
about  5,000  metric  tons,  or  11  million 
poimds,  in  1994.  Currently  all 
cantaloupe  production  in  Brazil  is  for 
domestic  consumption.  However,  even 
if  all  Brazilian  pr^uction  were  to  be 
exported  to  the  United  States,  the  U.S. 
cantaloupe  supply  will  increase  by  less 
than  0.5  percent.  Because  this  final  rule 
will  allow  the  importation  of  cantaloupe 
from  only  part  of  Brazil — ^that  area 
considered  by  APHIS  to  be  free  of  the 
South  American  cucurbit  fly — any 
increase  in  the  U.S.  cantaloupe  supply 
will  be  even  smaller.  Such  an  increase 
will  not  be  expected  to  impact  U.S. 
producer  prices. 

Ya  Pear  From  the  Peoples  Republic  of 
China 

The  United  States  produced  860,000 
metric  tons  (1,895  million  pounds)  of 
pears  in  1993.  llie  United  States  is  a  net 
exporter  of  pears,  having  exported  244 
million  pounds  and  imported  143 
million  pounds  in  1993.  Most  of  the 
pears  imported  into  the  United  States 
came  from  Chile  (57.3  percent), 
Argentina  (30.4  percent).  South  Africa 
(6.1  percent),  and  New  Zealand  (3.9 
percent).  The  main  importers  of  U.S. 
pears  are  Canada  (32.9  percent)  and 
Mexico  (34.9  percent),  with  the 
remaining  quantities  distributed  among 
45  destinations.  There  are 
approximately  9,800  farms  producing 
pears  in  the  United  States,  about  98 
percent  of  which  are  considered  to  be 
small  entities,  according  to  SBA  size 
standards. 

China  produced  about  30,000  metric 
tons  (or  66  million  pounds)  of  Ya  pears 
in  1993.  It  exported  about  5,700  metric 
tons  (or  12,562,800  pounds).  Exports  are 
to  several  countries  in  Europe,  the 
Middle  East,  and  Southeast  Asia.  The 
Ya  pears  that  will  be  imported  from  the 
Peoples  Republic  of  China  are  of  a 
different  variety  than  pears  produced  in 
the  United  States;  because  they  are 
considered  to  be  different  products,  they 
are  not  expected  to  be  competitive  with 
domestically  grown  pears. 

Litchi  From  the  Peoples  Republic  of 
China 

The  U.S.  produced  about  700,000 
pounds  of  Litchi  in  1993.  There  are  205 
inarms  that  produced  litchi,  most  of 
which  are  considered  to  be  small 
entities  according  to  SBA  criteria. 


China  produced  approximately  27,000 
metric  tons  (or  59.5  million  pounds)  of 
litchi  in  1994,  exporting  about  25 
percent  (about  15  million  poimds)  of  its 
production.  Most  of  China’s  litchi 
exports  went  to  several  countries  in 
Western  Europe,  the  Middle  East,  and 
Southeast  Asia,  as  well  as  to  Canada. 
What  proportion  of  China’s  domestic 
litchi  production  will  be  exported  to  the 
United  States  is  not  clear.  In  the  event 
that  a  significant  proportion  of  China’s 
production  is  exported  to  the  United 
States,  U.S.  producers  will  most  likely 
be  negatively  impacted  in  the  short  run, 
since  the  increased  supply  will  drive 
the  market  price  of  litchi  down.  U.S. 
consumers,  on  the  other  hand,  will 
benefit  from  the  lower  price  as  well  as 
the  increased  choice.  In  the  long  run,  as 
a  result  of  foreign  competition  in  the 
U.S.  litchi  market,  more  competitive 
and  cost-effective  producers  may 
emerge.  Lower  prices  may  also  result  in 
an  increased  demand  for  litchi.  Which 
of  these  effects  will  outweigh  the  other 
cannot  be  stated  definitely. 

Basil  From  Ecuador  and  El  Salvador 

The  United  States  imported  5,397,091 
pounds  of  fresh  or  dried  basil  in  1993 
(the  ratio  of  fresh  to  dried  cannot  be 
ascertained).  The  major  sources  of 
import  were  Egypt  (77.7  percent), 

Mexico  (16.1  percent),  France  (2.2 
percent),  and  Taiwan  (1.2  percent).  No 
information  was  obtained  on  potential 
production  and  imports  of  basil  from 
Ecuador  and  El  Salvador. 

Pak  Choi  From  Jamaica 

There  are  no  published  data  on  the 
U.S.  production  of  pak  choi  and  no 
record  of  trade.  Jamaica’s  current 
production  of  pak  choi  is  estimated  to 
be  3^825  metric  tons  (8.43  million  - 
pounds).  Most  production  takes  place 
between  January  and  April.  Although 
the  exact  amount  that  will  be  shipped 
to  the  United  States  is  not  known, 
approximately  50-75  percent  of  total 
production  is  expected  to  be  exported  to 
the  United  States.  This  is  expected  to 
expand  the  variety  of  choices  available 
to  vegetable  consumers. 

Chives  From  Israel 

Israel  produces  approximately  100 
metric  tons  of  chives.  Production  takes 
place  mainly  from  October  to  the  end  of 
March.  Currently  about  95  percent  of 
production  is  exported  to  Europe.  About 
20  to  40  metric  tons  is  expected  to  be 
exporter  to  the  United  States.  Both 
producer  prices  and  consumer  prices 
will  likely  be  unaffected  by  the 
importation  of  chives  from  Israel. 
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Dill  From  Israel 

The  United  States  imported  1,828,359 
pounds  of  dill  in  1993  (trade  records  do 
not  clearly  indicate  whether  the  dill  was 
fresh  or  dried).  The  major  sources  were 
India  (68  percent),  Pakistan  (13.2 
percent),  Egypt  (10  percent),  Sweden 
(3.2  percent),  and  Turkey  (2.5  percent). 
The  United  States  is  a  net  importer  of 
dill.  Israel  produced  about  520  metric 
tons  (1,146,000  pormds)  of  dill  in  1994 
and  exported  about  46  metric  tons  of 
dill  during  the  same  period.  Israel 
expects  that  it  will  export  about  30 
metric  tons  of  dill  to  ^e  United  States 
within  the  next  3  to  5  years.  Both 
producer  prices  and  consiuner  prices 
wiU  likely  be  unaffected  by  the 
importation  of  dill  from  Israel. 

Lettuce  From  Israel 

Total  U.S.  production  of  head,  leaf, 
and  romaine  lettuce  in  1993  was 
3,756,350  metric  tons  (or  8,279  million 
pounds).  There  are  approximately  2,660 
producers  of  lettuce  in  the  United 
States,  about  97  percent  of  which  are 
considered  to  be  small  entities 
according  to  SBA  size  standards. 

The  United  States  is  a  net  exporter  of 
lettuce.  It  imported  32,738,000  poimds 
of  lettuce  in  1993,  mainly  from  Mexico 
and  Canada,  which  togedier  accounted 
for  99.2  percent  of  the  imports.  The 
United  States  exported  693,354,000 
pounds  of  lettuce  in  1993.  Canada 
received  approximately  82  percent  of 
those  exports,  while  the  remaining 
destinations  were  highly  varied. 

Israel  produced  about  10  milHon 
pounds  of  insect-frBe  lettuce,  which  is 
grown  inside  insect-proof  scremihouses, 
during  1993.  About  10  percent  of  the 
production  is  exported  to  Europe  and 
the  rest  is  consumed  domestically.  The 
amoimt  of  lettuce  that  will  be  exported 
to  the  United  States  is  expected  to  be 
about  1,600,000  poimds,  which 
represents  less  than  0.02  percent  of  U.S. 
pi^uction.  This  amoimt  will  not  have 
a  significant  impact  upon  U.S.  market 
supply.  Additionally,  the  marketing 
target  for  this  lettuce,  both  in  Israel’s 
domestic  market  as  well  as  in  the  export 
market,  is  the  ultra-orthodox  religious 
commvmity,  members  of  which  will  not 
consume  lettuce  produced  in  any  other 
way.  Importation  of  this  specialty 
product  is  not  expected  to  compete  with 
domestic  production.  Both  producer 
prices  and  consumer  prices  will  likely 
be  imaffected  by  the  importation  of 
insect-firee  lettuce  from  Israel. 

Radishes  From  The  Netherlands 

The  United  States  produced  about 
122.4  million  poimds  of  radishes  in 
1993.  Radishes  are  produced  on  about 


760  farms,  all  of  which  are  considered 
to  be  small  entities.  The  United  States 
is  a  net  importer  of  radishes  and  it 
imported  35,121,976  poimds  of  firesh 
and  chilled  (the  proportion  of  firesh  to 
chilled  cannot  be  ascertained)  radishes 
in  1993.  Over  94  percent  of  these 
imported  radishes  came  from  Mexico 
and  5.5  percent  from  Canada. 

The  Netherlands  currently  produces 
about  68  million  pounds  of  radishes. 
Exports  are  expected  to  increase  in 
stages,  from  1.1  million  pounds  in  the 
first  year,  to  2.2  million  pounds  during 
the  second  year,  to  about  4.4  million 
pounds  (about  3  percent  of  U.S.  supply) 
the  third  year  and  thereafter.  Exports  of 
radishes  are  expected  to  be  spread 
equally  over  a  12-month  period,  with  no 
significant  peak  period. 

Oca  From  New  Zealand 

There  is  no  known  commercial 
production  of  oca  in  the  United  States. 
Additionally,  there  is  no  record  of  oca 
imports  into  the  United  States.  Oca  is  a 
specialty  crop  and  only  minor 
production  is  carried  on  iU  New 
Zealand.  Most  production  occurs 
between  the  months  of  March  and 
October.  Annual  production  is  about 
110,000  pounds.  Current  oca  expoAs 
from  New  Zealand  to  the  rest  of  the 
world  equal  about  440  pounds. 

Allowing  the  importation  of  oca  from 
New  Zlealand  into  the  United  States  will 
provide  additional  choice  to  vegetable 
consumers. 

Apricots,  Peaches,  Plums,  and 
Nectarines  From  Zimbabwe 

In  1993  the  United  States  produced 
87,430  metric  tons  (192.7  million 
pounds)  of  apricots  on  3,353  farms; 
1,130,00  metric  tons  (2,490.6  million 
pounds)  of  peaches  on  19,106  farms; 
182,395  metric  tons  (402  milhon 
pounds)  of  nectarines  on  2,488  farms; 
and  176,710  metric  tons  (390  million 
pounds)  of  plums  on  8,006  farms.  About 
98  percent  of  these  farms  are  considered 
to  be  small  entities  according  to  SBA 
size  standards. 

The  United  States  is  a  net  exporter  of 
all  four  of  these  commodities.  Imports  of 
these  four  commodities  intathe  United 
States  are  largely  from  Chile,  while  most 
of  the  U.S.  exports  are  destined  for 
Canada,  Mexico,  Taiwan,  Hong  Kong, 
and  the  United  Kingdom.  Although 
relevant  volume  data  is  not  available, 
the  addition  of  Zimbabwe  as  a  new 
trading  partner  in  apricots,  peaches, 
plums,  and  nectarines  is  unlikely  to 
shift  the  favorable  balance  of  trade  that 
the  United  States  currently  enjoys  for 
these  four  commodities. 


Summary 

The  United  States  produces  large 
amounts  of  grapes,  cantaloupes,  pears, 
papayas  and  radishes.  The  importations 
of  these  and  other  listed  commodities 
will  likely  increase  supply.  However, 
since  potential  imports  will  represent  a 
very  small  proportion  of  the  total 
domestic  production  of  each  product, 
no  significant  negative  impact  on  U.S. 
producers  is  expected  from  such 
importations,  .^though  increased 
supply  generally  results  in  lower  prices, 
no  information  is  currently  available 
about  the  magnitude  of  price  responses 
to  changes  in  supply.  Overall,  the 
benefits  to  consumers  of  any  resulting 
price  decline  will  lilcely  outweigh  the 
small  losses  to  producers.  Additionally, 
importation  of  oca  and  pak  choi  will 
increase  the  availability  of  new 
products.  Both  oca  and  pak  choi  have  a 
limited  market  and  are  unlikely  to 
compete  with  other  products.  Similarly, 
the  Ya  pears  and  cantaloupes  for 
importation  are  also  unlikely  to  compete 
with  other  products.  Ya  pears  are  a 
^  difierent  variety  than  any  domestically 
produced  pear,  while  cantaloupes  frum 
Brazil  will  be  imported  during  the  off 
season  for  U.S.  cantaloupes.  Other 
products  such  as  basil  and  dill  are  very 
minor  products.  Some  of  these  products 
are  grown  to  supplement  other  farm 
income. 

The  aggregate  economic  impact  of  this 
rule  is  expected  to  be  positive.  U.S. 
consumers  will  benefit  from  a  greater 
availability  of  finiits  and  vegetables.  U.S. 
importers  will  also  benefit  fr^m  a 
greater  availability  of  fruits  and 
vegetables  to  import. 

The  alternative  to  this  final  rule  was 
to  make  no  changes  in  the  fruits  and 
vegetables  regulations.  After 
consideration,  we  rejected  this 
alternative  since  there  was  no  pest  risk 
reason  to  maintain  the  prohibitions  on 
the  affected  produce. 

In  the  course  of  rulemalung,  we  came 
across  evidence  that  indicated  that  the 
importation  of  grapes  frum  India  posed 
a  significant  risk  of  plant  pest 
intr^uction,  and,  therefore,  we  are 
continuing  to  prohibit  the  importation 
of  grapes  from  India.  If  we  had  come 
across  evidence  indicating  thdt  the 
importation  of  any  of  the  other 
concerned  fruits  or  vegetables  would 
pose  a  significant  risk  of  plant  pest 
introduction,  we  would  have  considered 
either  developing  alternative 
requirements  regarding  that  importation 
or  continuing  to  prohibit  the 
importation  of  that  fruit  or  vegetable. 
However,  our  pest  risk  assessments  and 
our  review  of  public  comments  on  the 
proposal  indicated  that  importation  of 
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any  of  the  concerned  fruits  and 
vegetables  other  than  grapes  from  India 
would  not  pose  a  significant  risk  of 
introducing  or  disseminating  plant 
pests. 

Executive  Order  12778 

This  rule  allows  certain  fruits  and 
vegetables  to  be  imported  into  the 
United  States  from  certain  parts  of  the 
world.  State  and  local  laws  and 
regulations  regarding  the  importation  of 
fruits  and  vegetables  imder  this  rule  will 
be  preempted  while  the  fruit  is  in 
foreign  commerce.  Fresh  fruits  and 
vegetables  are  generally  imported  for 
immediate  distribution  and  sale  to  the 
consuming  public,  and  will  remain  in 
foreign  commerce  vmtil  sold  to  the 
ultimate  consumer.  The  question  of 
when  foreign  commerce  ceases  in  other 
cases  must  be  addressed  on  a  case-by¬ 
case  basis.  No  retroactive  effect  will  be 
given  to  this  rule,  and  this  rule  will  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

National  Environmental  Policy  Act 

An  environmental  assessment  emd 
finding  of  no  significant  impact  have 
been  prepared  for  this  rule.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  importation  of  fruits 
and  vegetables  imder  the  conditions 
specified  in  this  rule  will  not  present  a 
significant  risk  of  introducing  or 
disseminating  plant  pests  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  hiunan  environment.  Based  on 
the  finding  of  no  significant  impact,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  enviromnental 
impact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Enviroiunental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq.),  (2) 


Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procediual  Provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS*  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  In  addition, 
copies  may  be  obtained  by  writing  to  the 
in^viduals  listed  under  FOR  FURTHER 
iNFOmtATION  CONTACT. 

The  regulations  of  the  Council  on 
Environmental  Quality  that  implement 
NEPA  require  preparation  of 
environmental  documentation  for  all 
actions  that  are  not  categorically 
excluded  by  agencies  in  accordance 
with  40  CFR  1501.4(b).  In  a  final  rule 
published  by  APHIS  on  February  1, 
1995,  and  effective  March  3, 1995, 
APHIS  categorically  excluded  a  niunber 
of  actions  for  the  piuposes  of  NEPA. 
This  rule  meets  the  criteria  for 
categorical  exclusion.  Accordingly,  this 
rule  (initiated  prior  to  the  effective  date 
of  the  agency’s  NEPA  procedures),  as 
well  as  future  amendments  in  this 
regulatory  series,  are  categorically 
excluded. 

Paperwork  Reduction  Act 

This  rule  contains  no  inform.ation 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects 
7  CFR  Part  300 

Incorporation  by  reference.  Plant 
diseases  and  pests,  Quarantine. 


7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits,  Honey, 
Imports,  Incorporation  by  reference. 
Nursery  stock.  Plant  diseases  and  pests, 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice, 
Vegetables. 

Accordingly,  7  CFR  parts  300  and  319 
are  amended  as  follows: 

PART  300— INCORPORATION  BY 
REFERENCE 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  150ee,  154, 161, 162, 
and  167;  7  CFR  2.17,  2.51,  and  371.2(c). 

2.  In  §  300.1,  paragraph  (a)  is  revised 
to  read  as  follows: 

§300.1  Materials  incorporated  by 
reference;  availability. 

(a)  Plant  Protection  and  Quarantine 
Treatment  Manual.  The  Plant  Protection 
and  Quarantine  Treatment  Memual, 
which  was  reprinted  November  30, 

1992,  and  includes  all  revisions  through 
September  1995,  has  been  approved  for 
incorporation  by  reference  in  7  CFR 
chapter  III  by  the  Director  of  the  Office 
of  the  Feder^  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
***** 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

3.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  150dd,  150ee,  150ff, 
151-167,  450,  2803,  and  2809;  21  U.S.C.  136 
and  136a;  7  CFR  2.17,  2.51,  and  371.2(c). 

4.  In  §  319.56-2t,  the  table  is  amended 
by  adding,  in  alphabetical  order,  the 
following: 

§  31 9.56-2t  Administrative  instructions: 
conditions  governing  the  entry  of  certain 
fruits  md  vegetables. 
***** 


Country/locality  Common  name  Botanical  name  Plant  pait(s) 


Belize 


Papaya .  Carica  papaya .  Fruit  (Must  be  accompanied  by  a  phytosanitary 

certificate  issued  by  the  Belizean  department  of 
agricutture  stating  that  the  fruit  originated  in  the 
district  of  Cayo,  Corozal,  or  Orange  Walk.  Pa¬ 
payas  from  other  districts  enterable  only  with 
treatment— see  §319.56-2x).  Prohibited  entry 
into  Hawaii  due  to  Toxotrypana  cunncauda. 
Cartons  in  which  fruit  is  packed  must  be 
stamped  “Not  for  importation  into  or  distribution 
within  HI.” 


Ecuador 
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Country/locality 


El  Salvador 


Common  name 

Botanical  name 

Basil . . 

OrJmum  «^ip . . 

Basil . . . 

Ocimum  spp . 

Chives . . 

Allium  schoenoprasum . 

Dill . 

Anethum  graveolens . 

Plant  part(s) 


Above  grouTKl  parts 


NetherlarKis  .. 
New  Zealand 


Pak  Choi .  Brassica  chinensis 


Radish .  Raphanus  sativus 


Leaf  aiKl  stem. 


Oca .  Oxalis  tuberosa 


5.  In  §  319.56-2U,  the  section  heading 
is  revised  and  paragraph  (a)  is  added  to 
read  as  follows: 

§  31 9.56-2U  Conditions  governing  the 
entry  of  lettuce  and  peppers  from  Israel. 

(a)  Lettuce  may  be  imported  into  the 
United  States  from  Israel  without 
fumigation  for  leahniners,  thrips,  and 
Sminthuris  viridis  only  imder  the 
following  conditions; 

(1)  Growing  conditions,  (i)  The  lettuce 
must  he  grown  in  insect-proof  houses 
covered  with  50  mesh  screens,  double 
self-closing  doors,  and  hard  walks  (no 
soil)  between  the  beds; 

(ii)  The  lettuce  must  be  grown  in 
growing  media  that  has  been  sterilized 
by  steam  or  chemical  means; 

(iii)  The  lettuce  must  be  inspected 
during  its  active  growth  pheise  and  the 
inspection  must  be  monitored  by  a 


Country/locality 


ion  heading  representative  of  the  Israeli  Ministry  of 
is  added  to  Agriculture; 

(iv)  The  crop  must  be  protected  with 
sticky  traps  and  prophylactic  sprays 
n!fi  approved  for  the  crop  by  Israel; 
om  Israel.  lettuce  must  be  mov^  to  an 

ed  into  the  insect-proof  packing  house  at  night  in 
thout  plastic  containers  covered  by  50  mesh 

irips,  and  screens; 

er  the  (vi)  lire  lettuce  must  be  packed  in  an 

insect-proof  packing  house,  individually 
)  The  lettuce  packed  in  transparent  plastic  bags, 
lof  houses  packed  in  cartons,  placed  on  pallets, 
ns,  double  and  then  covered  with  shrink  wrapping; 

walks  (no  and 

(vii)  The  lettuce  must  be  transported 
own  in  to  the  airport  in  a  closed  refrigerated 

1  sterilized  truck  for  shipment  to  the  United  States, 
i;  (2)  Each  shipment  of  lettuce  must  be 

aspected  accompanied  by  a  phytosanitary 

ise  and  the  certificate  issued  by  the  Israeli  Ministry 
ed  by  a  of  Agricvdture  stating  that  the 


Common  name  Botanical  name 


conditions  of  paragraph  (a)(1)  of  this 
section  have  l^en  met. 


6.  In  §  319.56-2X,  paragraph  (a)  is 
amended  as  follows: 

a.  In  the  table,  in  the  entry  for  Israel, 
the  entry  for  lettuce  is  amended  in  the 
fourth  column  under  the  heading  Plant 
part(s)  by  adding  the  words  “(Treatment 
for  leafrniners,  thrips,  and  Sminthuris 
viridis  not  required  if  the  lettuce  is 
imported  in  accordance  with  §  319.56- 
2u{a))”  after  the  word  “Leaf’. 

b.  The  table  is  amended  by  adding,  in 
alphabetical  order,  the  following: 

§319.56-2x  Administrative  Instructions; 
conditions  governing  the  entry  of  certain 
fruits  and  vegetables  for  which  treatment  is 
required. 

(a)  *  *  * 


Plant  part(s) 


Carica  papaya 


Fruit  (Treatment  for  Medfly  not  required  for  fruit 
grown  in  the  districts  of  Cayo,  Corozal,  arKi  Or¬ 
ange  Walk  -  see  §319.56-2t).  Papayas  prohib¬ 
ited  entry  into  Hawaii  due  to  Toxotrypana 
curvicauda.  Cartons  in  which  fruit  is  p^ed 
must  be  stamped  “Not  for  importation  into  or 
distribution  in  HI”. 


Utchi  chinensis 


Fruit  (Prohibited  entry  into  Florida  due  to  litchi 
rust  mite.  Cartons  in  which  litchi  are  packed 
must  be  stamped  “Not  for  importation  into  or 
dtetribution  in  FL^. 
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Country/locality 

Common  name 

Botanical  name 

Plant  part(s) 

...  Utehi  . 

•  • 

. .  Utehi  cNnensis  . 

.  Fruit  (Prohibited  entry  into  Florida  due  to  litchi 

rust  mite.  Cartons  in  which  litchi  are  packed 

must  be  stamped  “Not  for  importation  into  or 

distribution  in  FL”). 

Zimbabwe 

*  *  * 

Apricot . . 

.  Prunus  armeniaca . 

*  *  * 

.  Fruit. 

Nectarine  . 

.  Pnjnus  persica . . 

.  Fruit. 

Peach . . 

.  Prunus  persica . 

.  ^ruit. 

Plum . 

«  * 

.  Prunus  domestica . . . 

. .  Fruit. 

§319.56-2aa  [Amended] 

7.  In  §  319.56-2aa,  the  section 
heading  and  the  introductory  text  are 
amended  by  adding  the  words  “and 
cantaloupe”  after  the  word  “melons”. 

8.  Section  319.56-2aa  is  eunended  by 
adding  the  words  “or  cantaloupe”  after 
the  word  “melons”  in  the  following 
places: 

(a)  In  paragraph  (a)  in  the  first 
sentence  and  both  times  it  appears  in 
the  second  sentence. 

(b)  In  paragraph  (b). 

(cj  In  paragraph  (c). 

9.  A  new  §  319.56-2ee  is  added  to 
read  as  follows: 

§  31 9.56-2ee  Administrative  instructions: 
conditions  governing  the  entry  of  Ya  variety 
pears  from  China. 

Ya  variety  pears  may  be  imported  into 
the  United  States  firom  China  only  under 
the  following  conditions: 

(a)  Growing  and  harvest  conditions. 

(1)  The  pears  must  have  been  grown  by 
growers  registered  with  the  CUnese 
MinisUy  of  Agriculture  in  an  APHIS- 
approvhd  export  growing  area  in  Hebei 
Ftevince. 

(2)  Field  inspections  for  signs  of  pest 
infestation  must  be  conducted  by  the 
Chinese  Ministry  of  Agriculture  during 
the  growing  season. 

(3)  The  registered  growers  shall  be 
responsible  for  following  the 
ph^osanitEiry  measures  agreed  upon  by 
APHIS  and  the  Chinese  Ministry  of 
Agricultiue,  including  applying 
pesticides  to  reduce  the  pest  population 
and  bagging  the  pears  on  the  trees  to 
reduce  the  opportimity  for  pests  to 
attack  the  fruit  during  the  growing 
season.  The  bags  must  remain  on  the 
pears  through  the  harvest  and  during 
their  movement  to  the  packing  house. 

(4)  The  packing  houses  in  which  the 
pears  are  prepared  for  exportation  shall 
not  be  used  for  any  fiuit  other  than  Ya 


variety  pears  fi^m  registered  growers 
dirring  Uie  pear  export  season.  The 
packing  houses  shall  accept  only  those 
pears  that  Eire  in  intact  bags  as  required 
by  paragraph  (a)(3)  of  this  section.  The 
pears  must  be  loaded  into  containers  at 
the  packing  house  and  the  containers 
then  sealed  before  movement  to  the  port 
of  export. 

(b)  Treatment.  The  pears  must  be  cold 
treated  for  Bactrocera  dorsalis  in 
accordance  with  the  Plant  Protection 
and  Quarantine  Treatment  Manual, 
which  is  incorporated  by  reference  at 

§  300.1  of  this  chapter. 

(c)  Each  shipment  of  pears  must  be 
accompanied  by  a  phytosanitary 
certificate  issued  by  the  Chinese 
Ministry  of  Agricultiu*  stating  that  the 
conditions  of  paragraphs  (a)  and  (b)  of 
this  section  have  been  met. 

Done  in  Washington,  DC,  this  26th  day  of 
September  1995. 

Lonnie  ).  King, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  95-24332  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  3410-34^ 

DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Parts  103, 235,  286  and  299 
[INS  No.  1675-94] 

RIN  1115-AD82 

Collection  of  Fees  Under  the  Dedicated 
Commuter  Lane  Program;  Port 
Passenger  Accelerated  Service  System 
(PORTPASS)  Program  ^ 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 


ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations:  To  allow  for 
implementation  of  additional  land 
border  inspection  fee  projects  designed 
to  facilitate  the  entry  of  identified,  low- 
risk,  legitimate  border  crossers  on  the 
northern  border;  to  allow  for  the 
implementation  of  a  pilot  dedicated 
commuter  lane  (DCL)  to  facilitate  the 
entry  of  identified,  low-risk,  legitimate 
border  crossers  on  the  Califomia-Mexico 
border;  to  incorporate  into  8  CFR  235.13 
those  provisions  currently  set  forth  in  8 
CFR  286.8  pertaining  to  port 
designations  and  inspections  of  persons 
applying  for  admission  to  the  United 
States;  to  increase  the  pool  of  eligible 
participants  in  pilot  projects;  and  to 
clarify  fee  and  application  requirements 
of  project  participemts.  This  rule  is 
necessary  to  enhance  inspection 
services  at  land  border  Ports-of-Entry 
(POEs)  on  the  northern  border  and  on 
the  Califomia-Mexico  border,  while  still 
safeguarding  those  borders. 

DATES:  This  interim  mle  is  effective 
September  29, 1995.  Written  comments 
must  be  received  on  or  before  November 
28, 1995. 

ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Policy 
Directives  and  Instmctions  Branch, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  5307, 
Washington,  DC  20536,  Attn:  Public 
Comment  Clerk.  To  ensiue  proper 
handling,  please  reference  INS  No. 
1675-94  on  your  correspondence. 
Comments  are  available  for  public 
inspection  at  this  location  by  calling 
(202)  514—3048  to  arrange  for  an 
appointment. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Moaiy,  Assistant  Chief 
Inspector,  Inspections  Division, 
Imi^gration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  7228, 
Washington,  DC  20536,  telephone  (202) 
514-3275. 

SUPPLEMENTARY  INFORMATION:  The 
provisions  of  Public  Law  101-515, 
dated  November  5, 1990,  authorized  the 
establishment  of  pilot  projects  at  land 
border  POEs  for  which  a  fee  may  be 
charged  and  collected  for  inspection 
services  provided  at  land  border  POEs. 
The  implementing  regulation  which 
established  pilot  programs  for  the 
charging  of  a  land  border  user  fee  for 
inspection  services  was  published  by 
the  Service  on  May  13, 1991,  at  56  FR 
21917-21920.  The  interim  rule  placed 
all  eligibiUty  requirements,  application 
processes,  and  compliance  requirements 
pertaining  to  inspection  user  fees  in 
§  286.6. 

All  land  border  pilot  projects  were 
originally  scheduled  to  terminate  on 
September  30, 1993.  This  deadline  was 
extended  to  September  30, 1996,  by 
Pubhc  Law  103-121,  October  27, 1993. 
PubUc  Law  103-121  also  Umited  lemd 
border  pilot  projects  to  the  northern 
border  of  the  United  States.  On  August 
26, 1994,  Congress  passed  Public  Law 
103-217,  permitting  land  border  pilot 
projects  on  the  Califomia-Mexico 
border.  This  interim  rule,  therefore,  also 
amends  Service  regulations  as  necessary 
to  implement  a  pilot  DCL  on  the 
Cahfomia-Mexico  border. 

In  addition  to  adding  a  variety  of 
border  inspection  pilot  projects  to 
selected  POEs  on  ^e  northern  and 
southern  land  borders,  this  rule  will 
move  application  and  eligibility 
requirements  for  those  persons  seeking 
to  participate  in  any  of  the  pilot  projects 
to  part  235  of  this  chapter.  By 
expanding  and  testing  pilot  projects  on 
land  borders,  the  entry  of  low-risk, 
legitimate  border  crossers  will  be 
facilitated  and  integrity  of  the  United 
States  land  borders  maintained. 

Port  Passenger  Accelerated  Service 
System  (PORTPASS)  Program 

This  rule  seeks  to  expand  the  testing 
of  land  border  inspection  pilot 
programs,  hereinafter  collectively 
known  as  the  Port  Passenger 
Accelerated  Service  System 
(PORTPASS)  Program.  It  will  add  a  new 
§  235.13,  in  which  general  criteria  used 
by  the  Service  to  estabUsh  pilot 
inspection  programs  on  the  northern 
and  Califomia-Mexico  border  will  be  set 
forth.  PORTPASS  program  eligibility 
requirements,  application  procedures, 
and  compliance  requirements  will  be 
included  in  the  new  §  235.13  because 


these  program  elements  are  inspection 
functions.  The  present  provisions  in 
§  286.8,  relating  to  the  collection  of  land 
border  inspection  pilot  program  fees, 
will  be  retained  in  the  immigration  user 
fee  section  only  for  the  purposes  of 
clarity  and  imiformity. 

By  identifying  eUgible,  low-risk 
border  crossers  and  providing  a  means 
for  rapid  entry  of  those  individuals  into 
the  United  States,  PORTPASS  will 
lessen  the  time  required  for  all  persons 
to  cross  the  border  at  large  POEs. 
PORTPASS  will  also  benefit  those 
persons  who  typically  use  the  smaller, 
more  geographically  remote  POEs  which 
have  limited  hoins  of  operation  by 
designating  certain  POEs  as  Automated 
Permit  Ports  (APPs).  Eligible  persons 
who  apply  for,  and  eue  approved  for  use 
of,  an  APP  may  enter  the  United  States 
when  the  APP  is  not  staffed. 

Participation  in  PORTPASS, 
including  advance  screening,  inspection 
and  identification,  and  subsequent 
lawful  entry  through  a  DCL  or  APP  by 
em  enrolled  participant,  will  satisfy  the 
reporting  requirement  of  8  CFR  235.1(a), 
which  states  that  “(alppHcation  to  enter 
the  United  States  shall  be  made  in 
person  to  an  immigration  officer  at  a  . 
U.S.  port  of  entry  enumerated  in  8  CFR 
part  100  at  a  time  when  the  immigration 
office  at  the  port  is  open  for  inspection.” 

PORTPASS  participants  will  not  be 
permitted  to  import  merchandise  or 
transport  controlled  or  restricted  items 
through  the  PORTPASS  program. 
Violation  of  the  rules  governing  the 
PORTPASS  program,  or  violating  any 
immigration,  customs,  agricultural  or 
other  law  or  regulation,  may  result  in 
revocation  of  the  permit  access 
authori2»tion  and  other  sanctions, 
including,  but  not  limited  to,  criminal 
and/or  administrative  prosecution  and 
deportation,  seizure  of  goods  and/or 
vehicles. 

The  Form  1-823,  entitled, 

“Apphcation — Dedicated  Commuter 
Lane  Program,”  has  been  revised  and 
retitled  to,  “Application — ^Inspections 
Facilitation  Program.”  Each  appUccmt 
applying  for  use  of  a  Dedicated 
Commuter  Lane  as  part  of  the 
PORTPASS  program  on  the  northern  or 
Cahfomia-Mexico  border  will  be 
required  to  file  the  new  form  and  submit 
the  required  application  fee,  currently 
$25.  Under  certain  circumstances,  the 
$25  application  fee  may  be  waived  by 
the  district  director  having  jurisdiction 
over  the  POE  where  the  applicant 
requests  access.  This  mle  will  also 
amend  §§  299.1  and  299.5  to  reflect  the 
change  in  the  title  of  the  appficgtion.  In 
estabhshing  the  Land  Border  Inspection 
Pilot  Program,  Congress  identified  the 
need  to  counterbalance  the  inspection  of 


passengers  and  vehicles  with  the  need 
to  halt  the  flow  of  illegal  drugs  and 
illegal  aUens  into  the  United  States. 
Therefore,  in  addition  to  filing  the  I- 
823,  apphcants  may  be  requii^  to 
submit  fingerprints  in  order  to 
determine  eUgibiUty  as  a  low-risk 
border  crasser.  If  a  fingerprint  check  is 
reqiiired,  the  appUcant  will  be  assessed 
the  additional  processing  fee. 

This  mle  expands  the  pool  of  eligible 
persons  who  may  be  permitted  to  use 
the  PORTPASS  system.  One  of  the 
stated  pmrposes  of  the  land  border 
inspections  pilot  prograift  is  the 
alleviation  of  traffic  congestion  at  land 
border  POEs.  Therefore,  it  is  necessary 
to  allow  the  greatest  number  of 
identified,  low-risk  border  crossers  to 
participate.  Currently,  only  citizens  and 
legal  permanent  residents  of  the  United 
States  and  citizens  of  Canada  and 
landed  immigrants  of  Canada  who  are 
citizens  of  the  commonwealth  nations 
are  eUgible  apphcants  for  the  DCL 
project  on  the  northern  border.  This  mle 
would  also  make  other  non-immigrants 
as  determined  by  the  Commissioner  of 
the  Service,  eUgible  for  participation  in 
all  PORTPASS  projects.  Many  third- 
coimtry  citizens  and  nationals  are 
admitted  to  the  United  States  for 
extended  periods  of  time  and  may  live 
in  the  United  States  but  commute  across 
the  border  to  work,  attend  school,  or 
conduct  business.  Third-coimtry 
nationals  who  are  citizens  of  coimtries 
other  than  the  commonwealth  nations 
are  admitted  to  Canada  as  permanent 
residents  and  may  also  require  access  to 
the  United  States  for  similar  purposes. 
Through  the  application  process  set 
forth  in  the  regulation,  admissibiUty  and 
suitabiUty  of  an  appUcant  for  entry  to 
the  Unit^  States  wiU  readily  be 
determined.  The  application  process 
will  be  more  thorough  than  that 
required  by  any  person  who  applies  for 
admission  at  a  land  border  POE,  and 
wiU  include  a  check  of  computer 
databases.  Additionally,  each  appUcant 
will  be  personally  inspected  and 
positively  identified  by  an  immigration 
officer  to  further  determine 
admissibiUty  prior  to  approval  of  his  or 
her  appUcation.  The  appUcant  will  also 
be  required  to  permit  random  checks 
and  inspections  to  be  conducted  by  the 
Service  at  any  time  or  location,  to 
ensure  compliance. 

Ciurently,  only  the  principal 
appUcant  must  pay  the  required  fee 
upon  approval  for  the  DCL  appUcation, 
althou^  other  persons  may  be  listed  on 
the  principal’s  appUcation.  This  rule 
will  amend  the  regulation  by  requiring 
a  separate  appUcation  and  appUcation 
fee  front  aU  applicants  to  a  PORTPASS 
project,  including  DCL  programs 


50388  Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Rules  and  Regulations 


currently  operable.  A  Samily  cap  of  $50, 
family  defined  to  include  husband,  wife 
and/or  children  imder  the  age  of  18 
years  of  age,  will  be  imposed  so  as  to 
not  unduly  burden  families  who  often 
travel  together  across  the  border. 
Applicants  under  the  age  of  14  will  be 
required  to  complete  and  submit  the 
application,  hut  will  not  be  required  to 
pay  the  application  fee.  Additionally,  a 
“system  costs  fee’*  will  be  assessed  to 
approved  applicants  who  wish  to 
participate  in  the  system  to  cover  the 
costs  of  additional  technology. 
Information  about  the  fee,  including  the 
amoimt,  will  be  included  in 
publications  made  available  to  the 
public  prior  to  and/or  during  the 
application  process.  Law  enforcement 
and  security  concerns  peculiar  to  the 
southern  border  of  the  United  States,  in 
addition  to  thi)  additional 
documentation  required  of  Mexican 
nationals  by  the  Immigration  and 
Nationality  Act,  augments  the  degree 
that  speci^zed  devices,  decals, 
technologies,  and  other  methods  are 
necessary  to  inspect  applicants  for 
entry.  The  use  of  technology  ,  decals, 
and  other  devices  or  methods  used  to 
identify  and  inspect  persons  through 
DCL’s  on  the  southern  border  increases 
the  cost  to  the  INS  of  a  DCL  on  that 
border.  By  charging  a  system  costs  fee 
for  each  vehicle  using  the  EKX,  the  cost 
of  operating  the  DCL  will  be  fairly 
distributed  among  users  of  the  DCL.  All 
revenue  generated  by  the  PORTPASS 
program  will  directly  support 
inspections  on  the  land  border,  and 
facilitate  traffic  flow  through  designated 
POEs.  Fees  collected  will  cover  the  costs 
of: 

(1)  Hiring  additional  immigration 
inspectors,  including  all  associated 
personnel  costs; 

(2)  Expfmding,  operating  and 
maintaining  information  systems  for 
nonimmigrant  control; 

(3)  Construction  costs,  including 
those  associated  with  the  addition  of 
new  primary  traffic  lanes  (with  the 
concurrence  of  the  General  Services 
Administration); 

(4)  Procuring  detection  devices  and 
conducting  training  in  the  identification 
of  fraudulent  documents  used  by 
applicants  for  illegal  entry  into  the 
United  States; 

(5)  Other  costs  associated  with  the 
operation  of  the  PORTPASS  program; 
and 

(6)  Costs  associated  with  the 
administration  of  the  Land  Border 
Inspection  Fee  Accoimt. 

The  Service’s  implementation  of  this 
rule  a  an  interim  rule,  with  (unvision  for 
post-promulgation  public  comment,  is 
based  on  the  “good  cause’’  exception 


found  at  5  U.S.C.  553(d)(3).  The  reason  . 
and  necessity  for  immediate 
implementation  of  this  interim  rule  are 
as  follows:  Expanding  the  pilot  program 
will  directly  benefit  the  traveling  public 
by  expediting  their  entry  into  the  United 
States.  In  order  to  evaluate  the 
effectiveness  and  utility  of  the 
PORTPASS  project,  and  make  a 
determination  whether  to  continue  and/ 
or  expand  such  projects,  data  must  be 
collected.  Pilot  projects  are  due  to 
expire  September  30, 1996.  Therefore,  it 
is  in  the  best  interest  of  the  traveling 
public  to  expand  the  land  border  user 
fee  pilot  program  as  soon  as  possible. 

All  pilot  projects  are  focused  on  the 
traveling  public  as  customers  and  are 
designed  to  directly  benefit  large 
populations.  Proceeding  with  an  interim 
regulation  at  this  time  will  allow  the 
affected  agencies  and  the  public  to  gain 
maximmn  benefits  fi‘om  the  pilot 
program. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  emd,  by 
approving  it,  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  of  the  following  factors.  The 
rule  applies  to  individuals,  not  small 
entities,  and  provides  a  clear  benefit  to 
participants  by  allowing  expeditious 
passage  through  a  POE.  Although  there 
is  a  fee  charg^  for  this  service, 
participation  is  volimtary. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
“significant  regulatory  action’’  imder 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
section  6(a)(3)(A). 

Executive  Order  12612 

The  regulations  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  detennined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 


Executive  Order  12606 

The  Conunissioner  of  the  Immigration 
and  Naturalization  Service  certifies  that 
she  has  addressed  this  rule  in  light  of 
the  criteria  in  Executive  Order  12606 
and  has  determined  that  it  will  have  no 
effect  on  family  well-being. 

The  information  collection 
requirement  contained  in  this  rule  has 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  The  clearance  number  for  this 
collection  is  contained  in  8  CFR  299.5, 
Display  of  control  numbers. 

List  of  Subjects 
8  CFR  Part  103 

Administrative  practice  and 
procedures.  Aliens,  Authority 
delegations  (Government  agencies). 
Freedom  of  Information,  Privacy  Act, 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  235 
Administrative  practice  and 
procedure.  Aliens,  Immigration, 

Passport  and  visas. 

8  CFR  Part  286 

Fees,  Immigration,  Reportu^  and 
recordkeeping  requirements. 

8  CFR  Part  299 

Administrative  practice  and 
procedure.  Aliens,  Forms,  Immigration, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federd  Regulations  is  amended 
as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  552a;  8  U.S.C. 
1101, 1103, 1201, 1252  note,  1252b,  1304, 
1356;  31  U.S.C.  9701;  E.0. 12356, 47  FR 
14874, 15557,  3  CFR,  1982  Comp.,  p.  166;  8 
CFR  part  2. 

2.  In  §  103.7,  paragraph  (b)(1)  is 
amended  by  revising  the  entry  for 
“Form  1-823’’,  to  read  as  follows: 

§103.7  Fees. 

***** 

(b)  *  *  * 

(1)  *  *  * 

Form  1-823.  For  application  to  an 
Inspections  Facilitation  Program  under 
section  286  of  the  Act — $25.00,  with  the 
maximum  amount  of  $50.00  payable  by 
a  family  (husband,  wife,  and  minor 
children  under  18  years  of  age).  This  fee 
may  be  waived  for  applicants  seeking 
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access  through  an  Automated  Permit 
Port  (APP)  on  the  northern  border.  If 
fingerprints  are  required,  a  separate 
fingerprint  processing  fee  will  be 
charged. 

***** 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

3.  The  authority  citation  for  part  235 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1182, 1183, 
1201, 1224, 1225, 1226, 1227, 1228, and 
1252. 

§235.1  [Amended] 

4.  In  §  235.1,  paragraph  (a)  is 
amended  by: 

(a)  Adding  the  word  “either”  between 
the  words  “made”  and  “in  person”,  and 
by 

(b)  Removing  the  period  after  the 
word  “inspection”  and  adding  the 
phrase  “or  as  provided  in  §  235.13.” 

5.  A  new  §  235.13  is  added  to  read  as 
follows: 

§235.13  Automated  inspection  services. 

(a)  PORTPASS  Program.  (1) 
Definitions,  (i)  Port  Passenger 
Accelerated  Service  System 
(PORTPASS).  A  system  in  which  certain 
ports-of-entry  (POEs)  are  identified  and 
designated  by  the  Service  as  providing 
access  to  the  United  States  for  a  group 
of  identified,  low-risk,  border  crossers. 
Participants  in  the  PORTPASS  program 
are  inspected,  identified,  and  screened 
in  advance  of  approval  for  participation 
in  the  program  by  an  immigration 
officer,  and  may  apply  to  enter  the 
United  States  through  a  dedicated 
commuter  lane  (DCL)  or  through  an 
automated  permit  port  (APP).  Such 
advance  inspection  and  identification, 
when  the  enrolled  participant  also 
satisfies  the  conditions  and 
requirements  set  forth  in  §  235.13(b), 
satisfies  the  reporting  requirements  of 
§  235.1(a).  Each  use  of  the  PORTPASS 
system  constitutes  a  separate 
appUcation  for  entry  hy  the  program 
participant. 

(ii)  Automated  Permit  Port  (APP).  A 
POE  designated  by  the  Service  to 
provide  access  to  the  United  States  by 
an  identified,  low-risk,  border  crosser 
through  the  use  of  automation  when  the 
POE  is  not  staffed.  An  APP  has  limited 
hours  of  operation  and  is  located  at  a 
remote  location  on  a  land  border.  This 
program  is  limited  to  the  northern 
border  of  the  United  States. 

(iii)  Dedicated  Commuter  Lane  (DCL). 
A  special  lane  set  apart  from  the  normal 
flow  of  traffic  at  a  busier  land  border 
POE  which  allows  an  accelerated 
inspection  for  identified,  low-risk 


travelers.  This  program  is  limited  to  the 
northern  border  of  the  United  States  and 
the  Califomia-Mexico  border. 

(iv)  System  costs  fee.  A  fee  charged  to 
participants  to  cover  the  cost  of 
implementing  the  PORTPASS  system. 

(2)  Designation  of  POEs  for 
PORTPASS  access.  The  following 
criteria  shall  be  used  by  the  Service  in 
the  selection  of  a  POE  if  classifying  that 
POE  as  having  PORTPASS  access  under 
the  pilot  program: 

(i)  The  location  has  an  identifiable 
group  of  low-risk  border  crossers; 

(ii)  The  institution  of  PORTPASS 
access  will  not  significantly  inhibit 
normal  traffic  flow; 

(iii)  The  POE  selected  for  access  via 

a  DCL  has  a  sufficient  niunber  of  Service 
personnel  to  perform  primary  and 
secondary  inspection  functions. 

(3)  General  eligibility  requirements  for 
PORTPASS  program  applicants. 
Applicants  must  be  citizens  or  lawful 
permanent  residents  of  the  United 
States,  or  other  non-immigrants  as 
determined  eligible  by  the 
Conunissioner  of  the  Service.  Non- 
United  States  citizens  must  meet  all 
applicable  dociunentary  and  entry 
eligibility  requirements  of  the  Act. 
Applicants  must  agree  to  furnish  all 
information  requested  on  the 
application,  and  must  agree  to  terms  set 
foi^  for  use  of  the  PORTPASS  program. 
Notwithstanding  the  provisions  of  8 
CFR  part  264,  applicants  may  be 
required  to  submit  fingerprints  on  Form 
FD-258  or  in  the  manner  prescribed  by 
the  Service  for  the  purpose  of 
determining  eligibility  for  participation 
in  the  PORTPASS  program. 

(4)  Application,  (i)  Application  for 
PORTPASS  access  shall  be  made  on 
Form  1-823,  Application — ^Inspections 
Facilitation  Program.  Applications  may 
be  submitted  during  regular  working 
hoius  at  the  port-of-entry  having 
jurisdiction  over  the  port-of-entry  for 
which  the  applicant  requests  access. 
Applications  may  also  ^  submitted  by 
mail.  Each  applicant  must  present 
himself  or  herself  for  inspection  and 
positive  identification  prior  to  approval 
of  the  application.  Each  person  seeking 
PORTPASS  access  must  file  a  separate 
application.” 

(ii)  Applications  must  be  supported 
by  evidence  of  citizenship,  and,  in  the 
case  of  lawful  permanent  residents  of 
the  United  States,  evidence  of  legal 
permanent  resident  status  in  the  United 
States.  Evidence  of  residency  must  be 
submitted  by  all  applicants.  Alien 
appheants  requiring  a  valid  visa  must  be 
in  possession  of  su^  documentation 
and  any  other  documentation  as 
required  by  the  Act  at  the  time  of  the 
application,  at  the  time  of  each  entry. 


and  at  all  times  while  present  in  the 
United  States. 

(iii)  A  completed  application  must  be 
accompanied  by  the  fee  as  prescribed  in 
§  103.7(b)(1)  of  this  chapter.  Each 
PORTPASS  appheant  14  years  of  age  or 
older  must  complete  the  application  and 
pay  the  application  fee.  Applicants 
under  the  age  of  14  will  be  required  to 
complete  the  application,  but  will  not 
be  required  to  pay  the  appUcation  fee. 
The  district  director  having  jurisdiction 
over  the  POE  where  the  appUcant 
requests  access  may,  in  his  or  her 
discretion,  waive  the  appUcation  fee. 

(iv)  Each  vehicle  registered  by  a 
PORTPASS  participant  must  be 
inspected  and  approved  by  the  Service 
prior  to  use  in  the  PORTPASS  system. 

(v)  An  appUcation  may  be  denied  in 
the  discretion  of  the  district  director 
having  jurisdiction  over  the  POE  where 
the  appUcant  requests  access.  Notice  of 
such  denial  shall  be  given  to  the 
appUcant.  There  is  im  appeal  finm  the 
denial,  but  denial  is  without  prejudice 
to  reapplying  for  this  or  any  other 
Service  benefit. 

(vi)  AppUcations  approved  by  the 
Service  will  entitle  the  appUcant  to  seek 
entry  via  a  designated  PORTPASS 
Program  POE  for  a  period  of  1  year  from 
the  date  of  approval  of  the  appUcation 
imless  approval  is  otherwise  ' 
withdrawn. 

(5)  In  addition  to  the  conditions  set 
forth  in  §  235.13(b),  participants  must 
agree  to  the  following: 

(i)  The  installation  and/or  use  of  any 
and  all  decals,  devices,  technology  or 
other  methodology  deemed  necessary  by 
the  Service  to  ensure  inspection  of  the 
person(s)  seeking  entry  through  a  EXX, 
in  addition  to  any  monetary  deposit 
assessed  by  the  Service  pending  return 
of  any  and  all  such  decals,  devices, 
technology,  and  other  methodology  in 
imdeunaged  condition; 

(ii)  The  payment  of  a  system  costs  fee 
as  determined  by  the  Service  as 
necessary  to  cover  the  costs  of  any  and 
all  decals,  devices,  technology,  or  other 
methodology  used  to  identify  and 
inspect  persons  seeking  access  through 
the  DCL. 

(6)  The  district  director  having 
jurisdiction  over  the  POE  where  the 
participant  has  access  may,  in  his  or  her 
discretion,  waive  the  deposit  and 
“system  costs  fee.” 

(b)  Conditions  for  participation  in  the 
PORTPASS  Program.  Upon  being 
inspected  and  positively  identified  by 
an  immigration  officer  and  found 
admissible  and  eligible  for  participation 
in  thd  PORTPASS  program,  a 
participant  in  the  PORTPASS  program 
must  agree  to  abide  by  the  following 
conditions: 
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(1)  APP-approved  participants  who 
wish  to  enter  the  United  States  through 
a  POE  other  than  one  designated  as  an 
APP  through  which  they  may  pass  must 
present  themselves  for  inspection  or 
examination  by  an  immigration  officer 
during  normal  business  hours.  Entry  to 
the  United  States  during  hours  when  an 
APP  port  is  not  staffed  may  be  made 
only  through  a  POE  designated  as  an 
APP. 

(2)  Each  occupant  of  a  vehicle 
entering  through  a  POE  providing 
PORTPASS  access  must  have  applied 
for  participation  in  the  PORTPASS 
Program  and  must  have  been  approved 
for  &at  purpose. 

(3)  Participants  must  be  in  possession 
of  any  authorization  documents  issued 
for  PORTPASS  access  and  any  other 
entry  documents  as  required  by  the  Act 
or  by  regulation  at  time  of  each  entry  to 
the  United  States. 

(4)  Participants  must  positively 
identify  themselves  in  the  maimer 
prescribed  by  the  Service  at  the  time  of 
each  application  for  entry  via  the 
PORTPASS  system.  Each  use  of  the 
PORTPASS  system  constitutes  a 
separate  application  for  entry  to  the 
United  States. 

(5)  Participants  must  agree  to  an 
initial  inspMition  of  any  vehicle  prior  to 
use  of  the  PORTPASS  access  lane. 

(6)  Participants  may  not  import 
mer^andise  or  transport  controlled  or 
restricted  items  while  entering  the 
United  States  under  the  PORTPASS 
Program.  The  entry  of  any  merchandise 
or  goods  must  be  in  accordance  with  the 
laws  and  regulations  of  all  other  federal 
inspection  agencies. 

(7)  Participants  must  agree  to  random 
checks  or  inspections  that  may  be 
conducted  by  the  Service  at  any  time 
and  at  any  location,  to  ensure 
compliance. 

(8)  Participants  agree  to  abide  by  all 
federal,  state  and  local  laws  regarding 
the  importation  of  alcohol  or 
agricultural  products  or  the  importation 
or  possession  of  controlled  substances 
as  defined  in  section  101  of  the 
Controlled  Substance  Act  (21  U.S.C. 


(9)  Participant  acknowledges  that  all 
devices,  decals,  or  other  equipment, 
method,  or  technology  used  to  identify 
or  inspect  persons  or  vehicles  seeking 
entry  via  any  PORTPASS  program 
remains  the  property  of  the  United 
States  Government  at  all  times,  and 
must  be  surrendered  upon  request  by 
the  Service.  Participant  agrees  to  abide 
by  the  terms  set  foi^  by  die  Service  for 
use  of  any  device,  decal,  or  other 
equipment,  method  or  technology, 
including  but  not  limited  to  the 
payment  of  any  deposit  for  use  of  same. 

(10)  Participant  agrees  to  abide  by  all 
conditions  required  for  use  of  the 
special  access  lane. 

(11)  Participant  agrees  to  notify  the 
Service  if  a  vehicle  approved  for  use  in 
a  PORTPASS  program  is  sold,  stolen, 
damaged,  or  disposed  of  otherwise.  If  a 
vehicle  is  sold,  it  is  the  responsibility  of 
the  participant  to  remove  or  obliterate 
any  identifying  device  or  other 
authorization  for  participation  in  the 
program  before  or  at  the  time  of  sale 
unless  otherwise  notified  by  the  Service. 
If  any  license  plates  are  replaced  on  an 
enrolled  vehicle,  the  participant  must 
submit  a  properly  executed  Form  1-823, 
Application — ^Inspections  Facilitation 
Program,  without  fee,  prior  to  use  of  the 
vehicle  in  the  PORTPASS  program. 

(c)  Violation  of  condition  of  the 
PORTPASS  Program.  A  PORTPASS 
Program  participant  who  violates  any 
condition  of  the  PCMITPASS  Program,  or 
who  has  violated  any  immigration  law 
or  regulation,  or  a  law  or  regulation  of 
the  United  States  Customs  Service  or 
other  Federal  Inspection  Service,  or  who 
is  otherwise  determined  by  an 
immigration  officer  to  be  inadmissible 
to  the  United  States,  may  have  the 
PORTPASS  access  revoked  at  the 
discretion  of  the  district  director  or  the 
chief  patrol  agent  and  may  be  subject  to 
other  applicable  sanctions,  such  as 
criminal  and/or  administrative 
prosecution  or  deportation,  as  well  as 
possible  seizure  of  goods  and/or 


PART  286— IMMIGRATION  USER  FEE 

5.  The  authority  citation  for  part  286 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1103, 1356-.  8  CFR 
part  2. 

6.  Section  286.8  is  revised  to  read  as 
follows: 

§  286.8  Establishment  of  pilot  programs 
for  the  charging  of  a  land  border  fee  for 
inspection  services. 

Under  the  provisions  of  section  286(q) 
of  the  Act,  the  Service  may  establish 
pilot  programs  at  one  or  more  land 
border  ports-of-entry  to  charge  fees  for 
immigration  inspection  services  to  be 
collected  by  the  Commissioner. 
Individual  ports-of-entry  selected  by  the 
Commissioner  to  participate  in  such 
pilot  programs  may  charge  a  fee  to 
enhance  inspection  services  and  to 
recover  the  cost  of: 

(a)  Hiring  additional  immigration 
inspectors,  including  all  associated 
personnel  costs  such  as  salary,  benefits, 
and  overtime; 

(b)  Expansion,  operation,  and 
maintenance  of  information  systems  for 
nonimmigrant  control; 

(c)  Construction  costs,  including  those 
associated  with  adding  new  primary 
traffic  lanes  (with  the  concurrence  of  the 
General  Services  Administration); 

(d)  Procuring  detection  devices  and 
conducting  training  to  identify 
fraudulent  documents  used  by 
applicants  for  entry  to  the  United  States; 
and 

(e)  Other  administrative  costs 
associated  with  the  PORTPASS 
Program. 

PART  299— IMMIGRATION  FORMS 

7.  The  authority  citation  for  part  299 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103;  8  CFR  part 

2. 

8.  Section  299.1  is  amended  by 
revising  the  entry  for  the  “Form  1-823” 
to  read  as  follows: 

§299.1  Prescribed  forms. 


802). 

vehicles. 

***** 

Form  No. 

Edition  date  Title 

1-823  . 

* 

* 

08-24-95  Application — Inspections  Facilitation  Program. 

* 

9.  Section  299.5  is  amended  by  §  299.5  Display  of  control  numbers, 

revising  the  entry  for  the  “Form  1-823”  ***** 

to  read  as  follows: 
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INS  form  No.  K^S  form  title  Currently  assigned 

_ _ _  0MB  control  No. 


1-823 


Application — Inspections  Facilitation  Program  . . .  1115-0174 


*  *  *  *  * 


Dated:  September  26, 1995. 

Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 

Note:  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 


Appendix  to  the  preamble — Form  1-823, 
Application — Insp^ions  Facilitation 
Program. 

BILUNG  CODE  4410-10-M 
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us.  bepartment  of  Justice 
Immigration  and  Naturalization  Service 


OMB  NO.  1115-0174 
Application  -  Inspections  Facilitation  Program 


INSTRUCTIONS 

Read  cdnfuUy  —  fee  will  not  be  refunded.  Failure  to  follow  instructions  may  require  return  of  your  application  and  delay  final  action. 


1.  Preparation  of  Application.  Fill  in  application  in  single 
copy  only,  by  typewriter,  or  print  in  block  letters  using  only 
dark  ink.  Do  not  use  pencil  or  red  ink.  Do  not  leave  any 
question  unanswered.  Mark  any  question  which  does  not 
.apply  to  you  "N/A" 

2.  Who  Can  Apply: 

Citizens  and  Lawful  Permanent  Residents  of  the  United 
States,  citizens  of  Canada  and  Landed  Canadian  Immigrants 
who  are  citizens  of  British  Commonwealth  countries  are 
eligible  to  apply  for  all  programs.  Additional  eli^bility 
criteria  for  each  program  are  indicated  below; 

A.  Dedicated  Commuter  Lane  Program  -  Certain  citizens 
of  Mexico  and  certain  non-immigrants. 


7.  Application  Fee. 

A.  The  fee  for  the  Dedicated  Commuter  Lane  Program  is 
S2S.00  (U.S.)  with  a  maximum  amount  payable  by  a 
family  (husband,  wife,  and  any  minor  children)  of  SSO.OO 
(U.S.).  If  fingerprints  are  required,  there  will  be  an 
additional  fee. 

B.  Presently,  there  is  no  fee  for  the  Automated  Permit  Port 
Program  or  for  either  INSPASS  Program. 

Payment  may  be  made  by  check  or  money  order  in  the  exact 
amount.  All  checks  and  money  orders  must  be  payable  in  U.S. 
currency  at  a  financial  institution  in  the  United  States.  Make 
check  or  money  order  payable  to  “Immigration  and  Naturalization 
Service.”  A  charge  of  $5.00  will  be  imposed  if  a  check  in 
payment  of  a  fee  is  not  honored  by  the  bank  on  which  it  is  drawn. 


B.  Automated  Permit  Port  Program  -  Certain  non¬ 
immigrants. 

C.  INSPASS  Land  Border  -  Holders  of  Mexican  Border 
Crossing  Cards  and  citizens  of  Visa  Waiver  Program 
countries. 

D.  INSPASS  Airport  -  Citizens  of  Visa  Waiver  Program 
countries  or  any  other  country  approved  for 
participation  by  the  Commissioner,  INS. 

Each  participant  in  each  program  must  submit  a  separate 
application.  Persons  under  14  years  of  age  may  not  enroll  in 
either  INSPASS  Program. 

3.  Where  to  Submit  Thb  Application.  Applications  may  be 
submitted  in  person  or  by  mail  to  the  U.S.  Port-of-Entry 
sponsoring  the  Dedicated  Commuter  Lane  for  which  you  are 
applying,  or  at  the  Port-of-Entry  having  jurisdiction  over  the 
Automated  Permit  Port  for  which  you  request  access. 
INSPASS  applicants  may  apply  at  any  INSPASS  Port-of- 
Entry  in  person  or  by  mail. 

4.  Submission  of  Application.  Each  application  must  be 
supported  by  evidence  of  citizenship,  and  in  the  case  of 
lawfol  permanent  residents  of  the  United  States  or  Canada, 
evidence  of  legal  resident  status  and  .other  documentary 
requirements  as  specified  in  the  Immigration  and 
Nationality  Act  (Act).  Photocopies  of  passports, 
naturalization  certificates,  or  other  evidence  of  eligibility  may 
be  submitted  (do  not  send  originals  in  mail). 

5.  Final  Approval.  Your  application  will  be  reviewed  and  an 
interview  may  be  scheduled  prior  to  acceptance.  You  will  be 
required  to  produce  your  original  evidence  of  eligibility  at 
that  time.  Approval  for  participation  is  valid  for  one  year 
unless  otherwise  revoked. 

6.  Denial.  An  application  for  participation  in  a  program 
may  be  denied  at  the  discretion  of  the  District  Director 
without  appeal.  All  applicants  denied  shall  be  so  notified. 
Applications  submitted  without  the  required  documentation 
or  which  are  incomplete  will  be  returned  without  action. 


8.  Privacy  Act  Statement.  The  authority  to  collect  this 
information  is  contained  in  Title  8,  United  States  Code. 
Furnishing  the  information  on  this  form  is  voluntary;  however, 
failure  to  provide  all  of  the  requested  information  may  result  in 
the  delay  of  a  final  decision  or  denial  of  your  request.  The 
information  collected  will  be  used  to  make  a  determination  on 
your  application.  It  may  also  be  provided  to  other  government 
agencies  (Federal,  state,  local  and/or  foreign). 

9.  Penalties  for  False  Statements  in  Applications.  Severe  penalties 
are  provided  by  law  for  knowingly  and  willfully  folsifying  or 
concealing  a  material  fact  or  using  any  folse  document  in  the 
submission  of  this  application.  Also,  a  false  representation  may 
result  in  the  denial  of  this  application  and  any  other  application 
you  may  make  for  any  benefit  under  the  immigration  laws  of  the 
United  States. 

10.  Random  compliance  checks.  Periodic  random  checks  will  be 
conducted  to  ensure  compliance  with  the  conditions  of  each 
program.  Any  person  violating  the  conditions  and  terms  of  the 
program  may  be  subject  to  severe  penalties,  including  revocation 
of  the  permit;  seizure  of  the  vehicle  and/or  goods  as  applicable;  as 
well  as  possible  fines  and/or  criminal  prosecution  and  deportation. 

11.  Reporting  Burden.  We  try  to  create  forms  and  instructions 
that  are  accurate,  can  be  easily  understood,  and  which  impose  the 
least  possible  burden  on  you  to  provide  us  with  information. 
Often  this  is  difficult  because  some  inunigration  laws  are  very 
complex.  Accordingly,  the  reporting  burden  for  this  collection  of 
information  is  computed  as  follows:  1)  learning  about  the  form, 
and  reading  and  understanding  U.S.  Customs  Publications  28 
minutes;  2)  completing  the  form,  8  minutes;  3)  fingerprinting  30 
minutes;  and  4)  assembling  and  mailing  the  application,  4  minutes, 
for  an  estimated  average  of  70  minutes  per  response.  If  Vou  have 
comments  regarding  the  accuracy  of  this  estimate,  or  suggestions 
for  making  this  form  simpler,  you  can  write  to  the  Immigration 
and  Naturalization  Service,  425  I  Street,  N.W.;  Room  5307, 
Washington,  D.C.  20536.  Do  not  mail  your  completed 
application  to  this  address. 


Form  1-823  (Rev.  08-24-95) 
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U.  S.  Department  of  Justice  OMB  No.  1 1 15-01 74 

Immigration  and  Naturalization  Service  Application  -  Inspections  Facilitation  Program 


START  HERE  -  PLEASE  TYPE  OR  PRINT 

Application  Type  ;  (Check  one)  [  1  Dedicated  Commuter  Lane  Program  [  ]  Automated  Permit  Port  Program  [  ]  INSPASS  Airport  [  ]  INSPASS  Land 
1.  Name:  •  (l-ost)  (First)  (Middle  Name)  2.  Date  of  Birth:  (MMIDUYY) 

3.  U.S.  Social  Security  Number  (ifappUcabU)  4.  u.S.  Alien  Registration  No.  (ifappBcabU)  Gender;  (  )  Male 

(  )  Female 

6.  Place  of  Birth;  (City)  (State)  (Country) 

7.  Permanent  Address  (Street  Number  and  Name)  ; 


City: 

State/Province/Country: 

Zip/Postal  Code: 

8.  Country  of  Citizenship: 

9.  Driver’s  License  No.  (If  applicable): 

State/Province/Country 
of  Issuance; 

10.  Frequency  of  cross/border  travel  (Per  year): 

□  0-5  D  11-100 

□  6-10 

0  More  than  100 

11.  Usual  purpose  of  Entry: 


12.  Port-of-£ntry  where  you  intend  to  enter  the  United  States: 


13.  Have  you  ever  been: 


a. 

Arrested  or  convicted  of  a  criminal  offense,  anywhere? 

Yes_ 

No_ 

b. 

Granted  a  conditional  discharge  or  pardon? 

Yes_ 

No_ 

c. 

Found  to  be  in  violation  of  any  immigration  law? 

Yes_ 

No_ 

d. 

Found  to  be  in  violation  of  any  customs  law? 

Yes_ 

No_ 

e. 

Refused  admission  to  the  United  States? 

Yes_ 

No_ 

f. 

Denied  any  other  immigration  beneht,  whether  you  applied  for  the 
benefit  directly,  or  the  benefit  was  sought  on  your  behalf? 

Yes_ 

No_ 

If  yes,  please  explain; 


For  Government  Use  Only 


Identification  Document(s)  Presented _ ^Expiration  Date:. 

Type  of  Application:  O  Initial  O  Renewal  Q  Replacement  Card 

Remarks:  _ _ 


Form  1-823  (Rev.  08-24-95)  No  prior  version  may  be  used. 
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U.S.  Department  of  Jifttice  OMB  No.  lllS-0174 

Immigration  and  Naturalization  Service _ Application  -  Inspections  Facilitation  Program 


DEDICATED  COMMUTER  LANE  PARTICIPANTS 

1.  Participant  acknowledges  that  he/she  is  a  citizen  or  permanent  resident  of  the  United  States,  or  a  citizen  of  the  country  contiguous 
to  the  Port-of-Entry  sponsoring  the  commuter  lane  program  in  which  the  applicant  seeks  to  participate,  or  a  Landed  Canadian 
Immigrant  who  is  a  citizen  of  the  Commonwealth  countries,  or  is  a  citizen  of  a  country  designated  by  the  Commissioner  of  the 
Immigration  and  Naturalization  Service  as  eligible  to  participate  in  the  PORTPASS  Program. 

2.  Participant  agrees  to  a  full  inspection  of  the  re^tered  vehicle(s)  listed  on  the  application  prior  to  initial  use  of  the  Dedicated 
Commuter  Lane,  if  requested  by  any  government  agency. 

3.  Participant  further  agrees  to  submit  to  a  full  and  complete  vehicular  and  passenger  inspection,  for  compliance  purposes,  at  any  time 
or  location  while  using  the  Dedicated  Commuter  Lane. 

4.  Participant  agrees  to  pay  a  system  costs  fee  and/or  deposit,  as  determined  necessary  by  the  Service  pursuant  to  regulations,  for  the 
use  of  the  Dedicated  Coitunuter  Lane.  All  devices,  decals,  or  other  equipment,  method  or  technology  used  to  identify  persons  or 
vehicles  in  the  DCL  program  remains  the  property  of  the  U.S.  Government  and  must  be  surrendered  upon  request  to  the  Service. 

5.  Participant  agrees  to  abide  by  all  conditions  imposed.  These  conditions  include,  but  are  not  limited  to,  the  following: 

a.  The  transportation  of  only  enrolled  PORTPASS  participants  while  using  the  Dedicated  Commuter  Lane; 

b.  State  and  Federal  laws  regarding  the  importation  of  alcohol  or  agricultural  products; 

c.  All  Federal,  state  and  local  laws  pursuant  to  Sections  212(a)(2)(A)(iXn)  and  212(a)(2XQ  of  the  Immigration  and 
Nationality  Act  regarding  possession  and  importation  of  controlled  substances;  and, 

d.  All  other  pertinent  regulations  under  the  jurisdiction  of  any  other  Federal  inspection  agency: 

6.  Participant  agrees  to  retain  the  Dedicated  Conunuter  Lane  authorization  document  when  crossing  the  border  and  to  produce  such 
document  and  personal  identihcation,  including  any  required  passport,  visa,  or  Border  Crossing  Cvd,  upon  request. 

7.  Participant  acknowledges  that  the  Dedicated  Commuter  Lane  may  not  be  used  when  importing  merchandise  or  transporting 
controlled  or  restricted  items. 

8.  Participant  acknowledges  that  a  violation  of  the  conditions  listed  above  for  use  of  the  Dedicated  Commuter  Lane  may  result  in 
removal  from  the  program  and,  in  addition,  may  result  in  the  imposition  of  any  other  applicable  fines,  penalties,  or  sanctions  as 
provided  by  law. 

9.  Participant  acknowledges  that  he/she  has  read  and  understood  U.S.  Customs  publication  512,  “Know  Before  You  Go”,  for  U.S. 
resident  applicants,  or  U.S.  Customs  publication  Sll-A,  “Customs  Hints”,  for  nonresident  applicants.  If  there  is  anything  to  be 
declared  in  the  vehicle  by  anyone,  beyond  entitled  exemptions,  the  vehicle  cannot  use  the  Dedicated  Commuter  Lane. 

10.  Vehicle  Information  (List  several  ^  applicable): 

Vehicle  license: 

Vehicle  Identification  Number: 

Vehicle  Year: 

Vehicle  License: 

Vehicle  Identification  Number: 

Vehicle  Year: 

Vehicle  License: 

Vehicle  Identification  Number. 

Vehicle  Year: 


CERTIFICATION: 

I  certify  that  I  have  read,  understood,  and  agree  to  abide  by  all  conditions  listed  above  for  use  of  the  Dedicated  Commuter  Lane.  I  also 
certify  that  the  information  given  is  true  and  complete.  I  understand  that  all  information  may  be  shared  with  other  government 
agencies. 


(SigMture  pf  Applicam)  (Dau) 


Form  I-823B  (Rev.  08-24-95)  No  prior  version  may  be  used. 
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State/Province: 
Vehicle  Make/Model: 
Vehicle  Color: 

State/Province: 
Vehicle  Make/Model: 
Vehicle  Color: 

State/Province: 
Vehicle  Make/Model: 
Vehicle  Color: 
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us.  Department  of  Justice  t!)MB  No.  1115-017^ 

Immigration  and  Naturaliration  Service  Application  •  Inspections  Facilitation  Programs 


INSPASS  AIRPORT  PARTICIPANTS 

1.  Participant  acknowledges  he/she  is  a  citizen  or  permanent  resident  of  the  United  Sutes,  a  citizen  of  Canada,  a  Landed 
Canadian  Immigrant  who  is  a  citizen  of  a  British  Commonwealth  country,  a  citizen  of  a  Visa  Waiver  Program 
country,  or  any  other  country  approved  for  participation  by  the  Commissioner,  Immigration  and  Naturalization 
Service. 

2.  Participant  may  not  use  the  INSPASS  card  when  entering  the  United  States  for  a  purpose  other  than  that  stated  in 
this  application, 

3.  Participant  will  not  be  exempt  from  the  normal  examination  process  when  entering  for  any  other  purptse. 

4.  Participant  agrees  to  abide  by  all  conditions  imposed.  These  conditions  include,  but  are  not  limited  to,  the  following: 

a.  State  and  federal  laws  regarding  the  importation  of  alcohol  or  agricultural  products; 

b.  All  federal,  state,  and  local  laws  relating  to  Section  212(a)(2)(A)(i)(II)  and  212(a)(2XC)  of  the  Immigration  and 
Nationality  Act  regarding  possession  and  importation  of  controlled  substances;  and, 

c.  All  other  pertinent  regulations  under  the  jurisdiction  of  any  other  federal  inspection  agency. 

5.  Participant  agrees  to  produce  any  required  passport,  and  visa.  If  required,  or  border  Crossing  Identification  Card,  or 
Alien  Registration  Card,  upon  request  during  periodic  random  checks  or  inspections  for  compliance  purposes. 

6.  INSPASS  does  not  relieve  the  holder  of  compliance  with  documentary  requirements.  The  traveler  must  be  in 
possession  of  a  valid  passport,  visa.  Border  Crossing  Card,  or  Alien  Registration  Card,  if  required.  The  INSPASS 
Card  remains  the  property  of  the  United  Sutes  and  nruy  be  revoked  or  cancelled  at  anytime  without  notice. 

7.  Participant  acknowledges  that  a  violation  of  the  conditions  listed  above  may  result  in  removal  from  the  program  and 
may  result  in  the  imposition  of  any  other  applicable  fin  “s,  peiulties,  or  sanctions  as  provided  by  law. 

INSPASS  SUPPLEhlENTAL  QUESTIONS: 

Passport  Number:  _ | _ Expiration  Date: _ 

Country  Issuing  Passport:  _ _ 

EmplOyer’s^Name: _ I _ 

Occupation:  _ _ 

Admission  Classification; _ 

Language  Preference; _ 


NON  UNITED  STATES  CITIZENS  {Jfyou  art  a  United  States  Citutn  do  not  complete  this  section)  | 

Visa  Class  (If  AppUcable)  Visa  Number 

Place  of  Visa  Issuance  (Qty  or  Country)  Date  of  Visa  Issuance 

Date  of  Visa  Expiration 

Country  of  Residence 

Contact  Address  in  the  United  Sutes  (Street  number  and  name.  City,  State  and  Zip  Code) 

Form  I-823C  (Rev.  08-24-95)  No  prior  version  may  be  used. 
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CERTIFICATION:  (All  applicants  must  sign) 

I  certify  that  I  have  read,  understood,  agree  to  abide  by  all  conditions  listed  above  for  use  of  the  INSPASS.  I  also  certify  that 
the  infomation  is  true  and  complete.  I  understand  that  all  information  may  be  shared  with  other  goverament  agencies. 


(Signature  of  Applicant) 


(Date) 


VISA  WAIVER  PARTICIPANTS  (To  be  completed  by  Visa  Waiver  Program  Applicants  Only) 

YES 

□ 


E.  Have  you  ever  detained,  retained,  or  vrithheld  custody  of  a  child  from  a  United  States  Citizen 
granted  custody  of  the  child? 

F.  Have  you  ever  been  denied  a  United  States  visa  or  entry  into  the  United  States  or  had  a 
United  States  visa  cancelled? 

If  yes,  when?  _  Where?  _ 


□ 

□ 


NO 

□ 


A.  Do  you  have  a  communicable  disease;  physical  or  mental  disorder;  or  are  you  a 
drug  abuser  or  addict? 

B.  Have  you  ever  been  arrested  or  convicted  for  an  offense  or  crime  involving  moral  turpitude  □  □ 

or  a  violation  related  to  a  controlled  substance;  or  been  arrested  or  convicted  for  two  or 

more  offenses  for  which  the  aggregate  sentence  to  confinement  was  five  years  or  more;  or 

been  a  controlled  substance  trafBcker;  or  are  you  seeking  entry  to  engage  in  criminal  or  immoral 

activities? 

C.  Have  you  ever  been  or  are  you  now  involved  in  espionage  or  sabotage;  or  in  terrorist  activities;  Q 
or  genocide;  or  were  you  involved,  in  any  way,  between  1933  and  1945  in  persecutions  associated 
with  Nazi  Germany  or  its  allies? 

D.  Are  you  seeking  to  work  in  the  United  States;  or  have  you  ever  been  excluded  and  deported  □ 

or  previously  removed  from  the  United  States;  or  have  you  ever  procured  or  attempted  to  procure  a 
visa  or  entry  into  the  United  States  by  fr'aud  or  misrepresentation? 


□ 

□ 

□ 

□ 


G.  Have  you  ever  asserted  immunity  from  prosecution? 


□  □ 


I  understand  that  I  am  not  entitled  to  any  review  or  appeal  of  an  immigration  officer’s  determination  as  to  my  admissibility, 
nor  am  I  entitled  to  contest  any  determination  of  deportability  other  than  on  the  basis  of  an  application  for  asylum. 


(Signature  of  Applicaiu)  (Date) 

WARNING;  You  may  not  accept  unauthorized  employment;  or  attend  school;  or  represent  the  foreign  information  media 
during  your  visit  under  this  program.  You  are  authorized  to  stay  in  the  United  States  for  90  days  or  less.  You  may  not  apply 
for;  1)  a  change  of  nonimmigrant  status;  2)  adjustment  of  status  to  temporary  or  permanent  resident,  unless  eligible  under 
section  201(b)  of  the  lipmigration  and  Nationality  Act  (INA);  or  3)  an  extension  of  stay.  Violation  of  these  terms  will  subject 
you  to  deportation. 
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Department  of  Justice  OMB  No.  lllS-0174 

Immigration  and  Naturalization  Service  Application  -  Inspections  Facilitation  Programs 


INSPASS  LAND  BORDER  PARTICIPANTS 


1.  Participant  acknowledges  that  he/she  is  a  citizen,  or  Lawful  Permanent  Resident  of  the  United  States,  a  citizen  of 
Canada,  a  Landed  Canadian  Immigrant  who  is  a  citizen  of  a  British  Commonwealth  country,  is  the  holder  of  an 
unexpired  Border  Crossing  Card,  or  is  a  national  of  a  Visa  Waiver  Program  country.  Border  Crossing  Card  holders 
are  restricted  to  an  entry  not  to  exceed  72  hours  in  duration  and  travel  of  less  than  25  miles  from  the  Port-of-Entry  to 
the  United  States. 

2.  Participant  may  not  use  the  INSPASS  card  when  entering  the  United  States  for  a  purpose  other  than  that  stated  in  this 
application. 

3.  Participant  will  ngt  be  pxempt  from  the  normal  examination  process  when  entering  for  any  other  purpose. 

4.  Participant  agrees  to  abide  by  all  conditions  imposed.  These  conditions  include,  but  are  not  limited  to,  the  following; 

a.  State  and  federal  laws  regarding  the  importation  of  alcohol  or  agricultural  products; 

b.  All  federal,  state,  and  local  laws  relating  to  Section  212(aX2XAXiXI0  212(aX2XC)  of  the  Immigration  and 
Nationality  Act  regarding  possession  and  importation  of  controlled  substances;  and, 

c.  All  other  pertinent  regulations  under  the  jurisdiction  of  any  other  federal  inspection  agency. 

d.  Participant  cannot  bring  in  any  agricultural  products  of  any  kind  irregardiess  of  it  being  processed,  treated, 
frozen,  or  fresh  including  products  normally  permissible  by  U.S.  Department  of  Agriculture  Animal  and  Plant 
Health  Inspection  Service. 

5.  Participant  agrees  to  produce  personal  identification,  including  any  required  passport,  visa.  Alien  Registration  Card,  or 
Border  Crossing  Identification  Card,  upon  request  during  periodic  random  checks  or  inspections  for  compliance 
purposes. 

6.  Participant  acknowledges  that  the  INSPASS  Card  authorizes  entry  only  for  the  card  holder,  itot  goods,  and  may  not  be 
used  when  importing  merchandise  or  transporting  controlled  or  restricted  items.  Children  may  not  accompany  the 
card  holder  through  the  INSPASS  inspection  lane. 

7.  INSPASS  does  not  relieve  the  holder  of  compliance  with  documentary  requirements.  The  traveler  must  still  be  in 
possession  of  a  valid  passport,  visa.  Border  Crossing  Card,  or  Alien  Registration  Card,  if  required.  The  INSPASS  Card 
remains  the  property  of  the  United  States  and  may  be  revoked  or  cancelled  at  anytime  without  notice. 

8.  Participant  acknowledges  that  a  violation  of  the  conditions  listed  above  may  result  in  removal  from  the  program  and 
may  result  in  the  imposition  of  any  other  applicable  fines,  penalties,  or  sanctions  as  provided  by  law. 

INSPASS  SUPPLEMENTAL  QUESTIONS: 

Passport  Number; _ 

Country  Issuing  Passport 

Employer’s  Name : _ 

Occupation:  _ 

Admission  Classification 

Language  Preference: _ 


Form  I-823D  (Rev.  08-24-95)  No  prior  version  may  be  used. 
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CERTIFICATION:  (All  applicants  must  sign) 

I  certify  that  I  have  read,  understood,  agree  to  abide  by  all  conditions  listed  above  for  use  of  the  INSPASS.  I  also  certify  that 
the  infomation  is  true  and  complete.  I  understand  that  all  information  may  be  shared  with  other  government  agencies. 


(Signature  of  Applicant) 


(Date) 


VISA  WAIVER  PARTICIPANTS  (To  be  completed  by  Visa  Waiver  Program  Applicants  Only) 


YES 


□ 


E.  Have  you  ever  detained,  retained,  or  withheld  custody  of  a  child  from  a  United  States  Citizen 
granted  custody  of  the  child? 

F.  Have  you  ever  been  denied  a  United  States  visa  or  entry  into  the  United  States  or  had  a 
United  States  visa  cancelled? 

If  yes,  when?  _  Where?  _ 


□ 

□ 


NO 

□ 


A.  Do  you  have  a  communicable  dHsease;  physical  or  mental  disorder;  or  are  you  a 
drug  abuser  or  addict? 

B.  Have  you  ever  been  arrested  or  convicted  for  an  offense  or  crime  involving  moral  turpitude  □  □ 

or  a  violation  related  to  a  controlled  substance;  or  been  arrested  or  convicted  for  two  or 

more  offenses  for  which  the  aggregate  sentence  to  confinement  was  five  years  or  more;  or 

been  a  controlled  substance  trafficker;  or  are  you  seeking  entry  to  engage  in  criminal  or  immoral 

activities? 

C.  Have  you  ever  been  or  are  you  now  involved  in  espionage  or  sabotage;  or  in  terrorist  activities;  [I] 
or  genocide;  or  were  you  involved,  in  any  way,  between  1933  and  1945  in  persecutions  associated 
with  Nazi  Germany  or  its  allies? 

D.  Are  you  seeking  to  work  in  the  United  States;  or  have  you  ever  been  excluded  and  deported  □ 

or  previously  removed  from  the  United  States;  or  have  you  ever  procured  or  attempted  to  procure  a 
visa  or  entry  into  the  United  States  by  fraud  or  misrepresentation? 


□ 

□ 

□ 

□ 


G.  Have  you  ever  asserted  immunity  from  prosecution? 


□  □ 


I  understand  that  I  am  not  entitled  to  any  review  or  appeal  of  an  immigration  officer’s  determination  as  to  my  admissibility, 
nor  am  1  entitled  to  contest  any  determination  of  deportability  other  than  on  the  basis  of  an  application  for  asylum. 


(Signature  of  Applicant) 


(Dale) 


WARNING:  You  may  not  accept  unauthorized  employment;  or  attend  school;  or  represent  the  foreign  information  media 
during  your  visit  under  this  program.  You  are  authorized  to  stay  in  the  United  States  for  90  days  or  less.  You  may  not  apply 
for:  1)  a  change  of  nonimmigrant  status;  2)  adjustment  of  status  to  temporary  or  permanent  resident,  unless  eligible  under 
section  201(b)  of  the  Immigration  and  Nationality  Act  (INA);  or  3)  an  extension  of  stay.  Violation  of  these  terms  will  subject 
you  to  deportation. 
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BILUNQ  CODE  4410-10-C 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Fart  226 
[Regulation  Z;  Docket  No.  R-0858] 

Truth  in  Lending;  Mortgage 
Disciosures;  Correction 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Technical  Correction  to  final 
regulation. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  rule  (Docket  No. 
R-0858)  which  was  published  Friday, 
March  24, 1995  (60  FR  15463).  The 
amendments  to  Regulation  Z  concerned 
new  disclosure  requirements  on  reverse 
mortgage  transactions  (as  well  as  on 
certain  home  loans  bearing  rates  or  fees 
above  a  certain  percentage  or  eimount). 
EFFECTIVE  DATE:  September  25, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheilah  Goodman  or  Kurt  Schumacher, 
Staff  Attorneys,  Division  of  Consumer 
and  Commimity  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  at  (202)  452-3667  or  452-2412; 
for  the  hearing  impaired  only,  Dorothea 
Thompson,  Telecommunications  Device 
for  the  Deaf,  at  (202)  452-3544. 


i  =  .1317069438 

Total  annual  loan  cost  rate 

(100(.1317069438  x  1))  =  13.17% 
(2)*  *  • 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  25, 1995. 

WUUam  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  95-24240  Filed  9-28-95;  8:45  am] 
BILUNG  CODE  6210-01-P 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  327 
RIN  3064-AB65 

Assessments 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is 
amending  its  regulation  on  assessments 
in  several  ways. 

First,  the  FDIC  is  delaying  the  regular 
payment  date  for  tl  e  first  quarterly 


SUPPLEMENTARY  INFORMATION: 

Background 

The  regulation  that  is  the  subject  of 
this  correction  is-Regulation  Z  (12  CFR 
part  226),  which  implements  the  Truth 
in  Lending  Act  (15  U.S.C.  1601-1666]). 
The  act  flTLA)  requires  creditors  to 
disclose  credit  terms  for  consumer 
transactions.  The  Home  Ownership  and 
Equity  Protection  Act  of  1994  (HOEPA), 
contained  in  the  Riegle  Commimity 
Development  and  Regulatory 
Improvement  Act  of  1994  (Pub.  L.  103- 
325, 108  Stat.  2160)  amended  the  TILA. 
Section  154  of  the  HOEPA  added  a  new 
section  138  to  the  TILA  dealing  with 
disclosures  required  for  reverse 
mortgage  transactions.  The  final  rule 
implementing  these  provisions  in 
Regulation  Z  was  published  on  March 
24,  1995  (60  FR  15463). 

Need  for  Correction 

As  published,  the  final  rule 
implementing  new  TILA  section  138 
contains  an  error  in  the  unit  period  used 
in  the  first  example  of  the  total  emnual 
loan  cost  rate  computation  in  appendix 
K  to  part  226,  which  also  results  in  an 
erroneous  total  annual  loan  cost  rate 
being  shown  for  that  example.  The  error 

9 

30,000(1  + 1)*°^  +  =  103,385.84 

j=0 


assessment  payment  that  insured 
institutions  must  make  for  the  first 
semiannual  period  of  each  year  (first 
payment).  The  first  payment  has  been 
due  on  December  30  of  the  prior  year. 
The  FDIC  is  changing  the  regular 
payment  date  to  the  January  2  (or  the 
first  business  day  thereafter).  But  at  the 
same  time,  the  FDIC  is  giving  insured 
institutions  the  option  of  m^ng  the 
first  payment  on  December  30  (or  the 
prior  business  day).  The  FDIC’s  purpose 
in  making  this  pair  of  changes  is  to 
relieve  certain  institutions  of  the 
regulatory  burden  of  having  to  make  an 
extra  assessment  payment  in  1995, 
while  at  the  same  time  affording 
flexibility  to  other  institutions  to  make 
such  a  payment  if  they  should  so  desire. 

Second,  the  FDIC  is  giving  insured 
institutions  the  option  of  paying  double 
the  amoimt  of  any  quarterly  payment, 
when  the  payment  is  made  on  a 
payment  date  (regular  or  alternate,  as 
the  case  may  be)  that  comes  before  the 
start  of  the  quarter  to  which  the 
payment  pertains — i.e.,  on  the  March, 
June,  September,  and  December 
payment  dates.  The  FDIC  is  adopting 
this  change  in  response  to  a  suggestion 


resulted  from  the  use  of  a  monthly  unit 
period  in  the  transaction,  whereas, 
under  the  definition  of  a  unit  period  for 
single-advance  single-payment 
transactions  (paragraph  (b)(4)  (ii)  of 
appendix  K),  the  proper  unit  period  is 
1  year.  This  error  has  been  corrected. 
For  consistency  and  ease  of 
understanding,  the  Bain  figure  has  also 
been  revised  to  reflect  the  use  of  an 
annual  imit  period. 

Correction  of  Publication 

Accordingly^the  publication  on 
March  24, 1995,  of  ^e  final  regulation 
(Docket  No,  R-0858),  which  was  the 
subject  of  FR  Doc.  95-7231,  is  corrected 
as  follows:  • 

Appendix  K  to  Part  226 — [Corrected] 

On  page  15475,  in  the  example  in 
paragraph  (c)(1)  of  appendix  K  to  Part 
226,  the  formula  (which  follows  the 
phrase  “Assiuned  annual  dwelling 
appreciation  rate:  4%”)  is  corrected  to 
read  as  follows: 

4r  *  A  Ik  * 

(c)  *  *  * 

(D*  *  * 

Pio  =  Min  (103,385.84, 137,662.72) 


made  by  a  commenter.  The  FDIC 
believes  the  change  will  promote  greater 
flexibility  in  the  assessment  procedures. 

Third,  the  FDIC  is  replacing  the 
interest  rate  to  be  applied  to 
underpayments  and  overpa)mients  of 
assessments  with  a  new,  more  sensitive 
rate  derived  from  the  3-month  Treasury 
bill  discoimt  rate.  Rates  set  under  the 
prior  standard  have  rapidly  become 
obsolete  in  volatile  interest-rate  markets; 
the  new  standeurd  is  more  sensitive  to 
current  market  conditions. 

Finally,  the  FDIC  is  shortening  the 
timetable  for  announcing  a  change  in 
the  assessment  rate  from  45  days  to  15 
days  prior  to  the  invoice  date.  This 
change  enables  the  FDIC  to  use  the  most 
up-to-date  information  available  for 
computing  assessments,  thereby 
benefiting  both  the  FDIC  and  the 
depository  institutions. 

EFFECTIVE  DATE:  Tfris  rule  is  effective 
September  29, 1995,  except  the 
amendments  to  §  327,7  are  effective 
October  30, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allan  Long,  Assistant  Director,  Treasury 
Branch,  Division  of  Finance  (703)  516- 
5559;  Claude  A.  Rollin,  Senior  Counsel, 
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Legal  Division  (202)  898-3985;  or  Jules 
Bernard,  Counsel,  Legal  Division,  (202) 
898-3731;  Federal  Deposit  Insurance 
Corporation,  Washington,  D.  C.  20429. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

1.  The  payment  schedule 

On  December  20, 1994,  the  FDIC 
adopted  a  new  quarterly-collection 
procedme  for  collecting  deposit 
insmance  assessments.  See  59  FR  67153 
(December  29, 1994).  The  quarterly- 
collection  procedure  became  effective 
April  1, 1995:  it  applies  to  the  second 
semiannual  assessment  period  of  1995 
(beginning  July  1, 1995)  and  thereafter. 

Tne  quarterly-collection  procedure 
calls  for  the  FDIC  to  collect  assessment 
payments  four  times  a  year,  by  means  of 
FDIC-originated  direct  debits  through 
the  Automated  Clearing  House  network. 
Prior  to  the  final  rule  adopted  here,  each 
payment  to  be  made  for  a  calendar 
quarter  was  due  just  prior  to  the  start  of 
that  quarter.'  The  payment  for  the  first 
calendar  quarter  of  a  year  (first 
payment)— the  initial  payment  for  the 
first  semiannual  period  of  the  year — was 
due  on  the  prior  December  30.  The  other 
regular  payment  dates  followed  suit. 

The  second-quarter  payment  was  due  on 
March  30.  The  payment  for  the  third 
queirter — the  initial  payment  for  the 
second  semiannual  period  of  the  year — 
was  due  on  June  30.  And  the  payment 
for  the  fourth  quarter  was  due  on 
September  30.  (In  every  case,  if  the 
scheduled  payment  date  fell  on  a 
holiday  or  a  weekend,  the  payment  was 
to  be  made  by  the  previous  business 
day.) 

The  FDIC  published  the  quarterly- 
collection  procedure  as  a  proposed  rule 
before  adopting  it.  See  59  FR  29965 
(June  10, 1994).  The  FDIC  received  51 
comment  letters  on  the  proposal. 

Two  commenters  pointed  out  that  the 
quarterly-collection  procedure  would 
produce  the  so-called  “5  in  95” 
anomaly.  That  is,  institutions  would  pay 
their  full  semiannual  assessment  for  die 
first  semiannual  period  in  1995  in 
January,  in  accordance  with  the 
assessment  regulations  then  in  effect. 
Institutions  would  also  pay  both 
quarterly  payments  for  the  second 
semiannual  period  in  1995  (one  at  the 
end  of  June;  the  other  at  the  end  of 
September).  Then  institutions  would 
m^e  one  more  payment  in  1995:  the 
first  payment  for  1996.  In  effect,  in  1995 


'  Thirty  days  before  each  regular  payment  date, 
the  FDIC  provides  to  each  institution  an  invoice 
showing  the  amount  that  the  institution  must  pay. 
The  FDIC  prepares  the  invoice  from  data  that  the 
institution  has  reported  in  its  report  of  condition  for 
the  previous  quarter.  See  12  CFR  327.3(c)  &  (d). 


they  would  pay  assessments  for  5 
quarters. 

The  two  commenters  asked  the  FDIC 
to  move  the  payment  date  for  the  first 
payment  for  1996  firom  December  30, 
1995,  to  January,  1996.  In  response,  the 
FDIC  looked  into  the  issue  further. 

The  FDIC  concluded,  as  a  result  of  its 
inquiry,  that  the  “5  in  95”  anomaly 
would  have  an  adverse  effect  on 
relatively  few  institudons.  The  FDIC 
therefore  decided  to  retain  the 
December  payment  date.  The  FDIC 
recognized  that  the  December  1995 
payment  date  could  present  a  one-time 
problem  for  some  institutions.  But  the 
FDIC  concluded  that  this  situation  was 
simply  a  by-product  of  the  shift  from  a 
semiannual  to  a  quarterly  collection 
procedure,  and  would  not  involve  an 
“extra”  assessment  payment.  The  FDIC 
further  observed  that  this  timing  issue 
would  adversely  affect  only  institutions 
that  use  cash-basis  accoimting.  Finally, 
the  FDIC  pointed  out  that  the 
commenters’  recommended  solution — 
moving  the  December  payment  date  to 
January — would  not  cure  the  problem  if 
adopted  only  for  a  single  year:  the 
problem  would  recur  in  1996.  Ciuing 
the  problem  would  require  a  permanent 
change  in  the  December  payment  date. 
When  the  FDIC  adopted  the  regulation 
in  final  form,  the  FDIC  retained  the 
December  30  payment  date.  See  59  FR 
67153,  67157  (  December  29. 1994). 

Shortly  after  adopting  the  quarterly- 
collection  procedure,  however,  the  FDIC 
began  to  receive  information  suggesting 
that  more  institutions  would  be 
adversely  affected  by  the  December 
payment  date  than  was  initially  thought. 
Moreover,  the  Independent  Bankers 
Association  of  America  (IBAA)  issued  a 
letter  to  the  FDIC  requeuing  the  FDIC  to 
reconsider  the  issue  in  light  of  the 
December  payment  date’s  effect  on  cash- 
basis  institutions.  The  FDIC’s  Board  of 
Directors  viewed  the  IBAA’s  request  as 
a  “petition  for  the  amendment  of  a 
regulation”  within  the  meaning  of  the 
FDIC’s  policy  statement  “Development 
and  Review  of  FDIC  Rules  and 
Regulations.”  2  FED.  DEPOSIT  INS. 
CORP.  LAWS,  REGULATIONS, 
RELATED  ACTTS  5057  (1984).  The  FDIC 
therefore  proposed  the  rule  that  is  here 
adopted. in  final  form.  60  FR  40776 
(August  10. 1995). 

The  final  rule  moves  the  regular 
payment  date  for  the  first  payment  from 
December  30  of  the  prior  year  (or  the 
preceding  business  day)  to  January  2  (or 
the  next  business  day)  of  the  current 
year.  The  final  rule  does  not  change  the 
other  regular  payment  dates. 


2.  Doubled  Payments 

Prior  to  the  final  rule  adopted  here, 
the  FDIC’s  regulations  did  not  provide 
a  standard  method  for  institutions  to 
pay  amounts  other  than  the.regular 
quarterly  payments. 

The  final  rule  gives  each  institution 
the  option  of  paying  double  the  amount 
of  a  quarterly  payment,  if  the  payment 
is  made  on  a  payment  date  (regular  or 
alternate,  as  the  CMe  may  be)  that  comes 
prior  to  the  start  of  the  calendar  quarter 
for  which  it  is  due.  The  final  rule 
specifies  the  methodology  for  making 
doubled  payments. 

3.  Interest  on  Underpaid  and  Overpaid 
Assessments 

The  FDIC  pays  interest  on  amounts 
that  insured  institutions  overpay  on 
their  assessments,  and  charges  interest 
on  amounts  by  which  insured 
institutions  underpay  their  assessments. 
The  interest  rate  has  been  the  same  in 
either  case:  namely,  the  United  States 
Treasvuy  Department’s  current  value  of 
funds  rate  which  is  issued  under  the 
Treasvuy  Fiscal  Requirements  Manual 
(TFRM  rate)  and  published  in  the 
Federal  Register.  See  12  CFR  327.7(b).2 

The  TFRM  rate  is  based  on  aged  data, 
however,  and  quickly  becomes  obsolete 
in  volatile  interest-rate  markets.  For 
example,  the  rate  set  for  January  through 
Jvme,  1995,  was  based  on  the  average 
rate  data  from  October,  1993,  through 
September,  1994.  The  practical 
consequence  is  that  the  TFRM  rate  for 
the  January-to-June  period  in  1995  was 
3%  per  annum,  when  the  actual  market 
rate  at  that  time  was  over  5%  per 
annvun. 

The  FDIC  is  replacing  the  TFRM  rate 
with  a  rate  keyed  to  the  3-month 
Treasury  bill  discount  rate.  The  new 
rate  takes  effect  on  January  1, 1996. 

4.  The  Assessment-Schedule  Notice 

Under  the  FDIC’s  regulations,  the 
semiannual  assessment  rate  schedule  is 
annovmced  in  advance,  along  with  the 
amoimt  and  basis  for  any  adjustment  to 
the  rate  schedule.  Fbior  to  the  final  rule 
adopted  here,  the  annoimcement  was  to 
be  made  45  days  prior  to  the  invoice 
date — that  is,  the  date  on  which  the 
FDIC  issues  assessment  invoice  notices 
to  institutions — for  the  first  quarter  of 
the  semiannual  period  to  which  the 
adjusted  assessment  schedule  applies. 
12  CFR  327.9(b)(3)(ii). 

The  final  rule  reduces  the  advance- 
notice  period  to  15  days. 


2  The  Treasury  Fiscal  Requirements  Manual  is 
now  called  the  Treasury  Financial  Manual. 
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B.  The  Final  Rule 

1 .  Payment  Dates  for  First  Payments 

a.  The  Regular  Payment  Date 

The  final  rule  delays  the  first 
payment’s  regular  pa)rment  date  from 
December  30  of  the  prior  year  to  January 
2  of  the  current  year  (or,  if  January  2  is 
a  holiday  or  weekend,  the  first  business 
day  thereafter).  Every  institution  will 
ordinarily  make  its  first  payment  on  that 
date.  In  this  regard,  the  ^al  rule  adopts 
the  rule  as  proposed. 

The  final  rule  is  designed  to  protect 
cash-basis  institutions  against  die 
adverse  consequences  of  having  to  make 
an  extra  assessment  payment  during 
1995.  The  remedy  is  necessarily  a 
continuing  one.  Accordingly,  the  FDIC 
has  changed  the  payment  date 
permanently. 

The  FDIC  believes  that  the  delay  in 
the  payment  date  confers  a  financial 
benefit  to  institutions,  because  they  may 
earn  additional  interest  on  the  funds 
they  retain  for  the  additional  time.  The 
FDIC  does  not  consider  that  it  is 
appropriate  to  give  a  benefit  of  this  kind 
to  some  institutions  but  not  others, 
however.  Accordingly,  the  FDIC  is 
changing  the  payment  date  for  all 
institutions,  not  just  for  cash-basis 
institutions. 

The  FDIC  further  believes  that  most 
institutions  have  already  prepared  to 
comply  with  the  direct-debit 
procedures,  and  will  suffer  no 
procedured  disadvantage  from  the 
delayed  payment  date.  The  FDIC  will 
therefore  follow  the  same  procedures  as 
before  in  collecting  the  first  payment. 

b.  The  Alternate  Payment  Date 

The  FDIC  recognizes,  however,  that 
some  institutions  may  prefer  the 
existing  payment  schedule, 
notwithstanding  the  fact  that  they  will 
be  making  five  payments  during  1995. 
The  final  rule  accommodates  these 
institutions.  The  final  rule  provides  that 
an  institution  may  elect  to  pay  its  first 
payment  for  any  year  on  an  ahemate 
payment  date  diiring  the  prior 
December.  The  final  rule  adopts  the  rule 
as  proposed  in  this  regard. 

The  alternate  payment  date  is 
December  30  of  the  prior  year  (or,  if 
December  30  is  a  holiday  or  a  weekend, 
the  preceding  busine^  day).  The  FDIC 
will  collect  payments  made  on  that  date 
by  electronically  debiting  institutions’ 
accoimts,  just  as  the  FDIC  collects  other 
quarterly  assessment  payments. 

In  order  to  elect  the  December  date, 
an  institution  must  file  a  certification  to 
that  effect  by  the  preceding  November  1. 
The  election  is  effective  with  respect  to 
the  first  pajmient  for  the  upcoming  year, 
and  remains  in  effect  until  terminated. 


The  institution  must  complete  a  pre¬ 
printed  form  supplied  by  the  FDIC  to 
make  the  certification.  The  form  will  be 
available  from  the  FDIC’s  Division  of 
Finance.  The  institution’s  chief 
financial  officer,  or  an  officer  designated 
by  the  institution’s  board  of  directors, 
must  sign  the  form.  An  electing 
institution  must  certify  that  it  will  pay 
its  first  assessment  on  the  alternate 
payment  date. 

An  institution  may  terminate  its 
election  of  the  December  date  in  the 
same  way  as  it  meikes  the  election:  By 
certifying  that  it  is  terminating  the 
election  for  an  up>coming  year.  As  in  the 
case  of  the  original  election,  the 
institution  must  use  a  pre-printed  form 
supplied  by  the  FDIC  to  make  the 
certification,  and  must  file  the  form  by 
November  1  of  the  prior  year.  The 
institution  will  then  revert  to  the  regular 
payment  schedule  for  the  upcoming 
year  and  for  all  future  years. 

An  institution  that  terminates  an 
election  may  make  a  new  election  at  any 
time. 

The  rule  as  proposed  called  for 
institutions  to  follow  these  procedures. 
The  final  rule  adopts  the  rule  as 
proposed  in  this  regard. 

The  FDIC  will  not  pay  interest  on 
payments  made  prior  to  the  regular 
payment  date.  If  an  institution  elects  the 
alternate  payment  date,  or  otherwise 
pays  an  assessment  before  the  regulsir 
payment  date  for  that  payment,  the 
FDIC  will  not  pay  interest  on  the 
amoimt  that  is  ordinarily  to  be  paid  on 
the  regular  payment  date. 

Of  course,  it  is  possible  for  an 
institution  that  makes  its  payment  on 
the  alternate  payment  date  to  pay  an 
excqss  amormt.  The  FDIC  will  pay 
interest  on  the  excess  amount,  but  not 
on  the  amoimt  due  for  the  quarterly 
payment.  Furthermore,  ihe  FDIC  will 
only  pay  such  interest  to  the  same 
extent  as  if  the  institution  had  made  the 
excess  payment  on  the  regular  payment 
date:  That  is,  interest  will  not  begin  to 
run  imtil  the  day  after  the  regular 
payment  date.  Conversely,  if  an 
institution  elects  the  alternate  payment 
date,  and  imderpays  the  amount  due, 
the  FDIC  will  only  charge  interest  on  the 
amount  of  the  imderpayment  beginning 
on  the  day  after  the  regular  payment 
date. 

The  proposed  rule  said  that  the  FDIC 
would  charge  and  pay  interest  in  the 
manner  described  here.  The  final  rule 
adopts  the  proposed  rule  in  the  regard. 

The  FDIC  believes  that  it  is 
appropriate  to  allow  the  alternate 
payment  option  for  two  reasons.  The 
FDIC  recognizes  that  institutions  that 
keep  their  books  on  an  accrual  basis  are 
not  materially  harmed  by  having  to  pay 


five  quarters’  worth  of  assessments  in 
1995.  (By  the  same  token,  these 
institutions  are  not  materially  harmed 
by  dela)dng  the  payment  date  fi’om 
December  to  January.)  Some  of  these 
institutions  may  prefer  to  pay  some  or 
all  of  their  first  semiannual  assessments 
on  the  alternate  payment  date  for  their 
own  business  reasons.  The  FDIC  further 
recognizes  that  institutions  may  have 
arranged  their  affairs  in  the  expectation 
that  the  first  payment  for  1996  will  be 
due  in  1995.  The  FDIC  is  providing  the 
option  of  paying  on  the  alternate 
payment  date  in  order  to  enable  these 
institutions  to  avoid  unnecessary 
disruption  and  financial  disadvantage. 

2.  Doubled  Payments 

The  proposed  rule  said  that,  when  an 
institution  elects  the  alternate  payment 
date  for  the  first  paymeiit,  the 
institution  may  further  elect  to  pay 
either  the  amount  of  the  first  payment 
or  twice  that  ^ount.  The  final  rule 
retains  this  point. 

One  commenter  suggested,  however, 
that  some  institutions  may  want  to  make 
a  doubled  payment  at  the  start  of  the 
second  semiannual  assessment  period 
as  well  as  at  the  start  of  the  first  one. 

The  final  rule  accommodates  this 
suggestion. 

The  final  rule  says  that,  whenever  an 
institution  makes  a  payment  on  a 
payment  date  (regular  or  alternate,  as 
the  case  may  be)  that  comes  before  the 
start  of  the  quarter  for  which  the 
payment  is  due,  the  institution  may 
m^e  a  doubled  payment.  In  other 
words,  institutions  may  make  doubled 
payments  on  March  30,  June  30, 
September  30,  and  December  30. 

The  doubled'payment  election  would 
remain  in  effect  from  year  to  year  until 
terminated,  but  only  for  the  selected 
payment  date.  If  an  institution  wished 
to  make  doubled  payments  for  a  second 
payment  date,  the  institution  would  file 
another  election  with  respect  to  the 
second  date. 

The  procedure  enables  institutions  to 
make  doubled  payments  at  the  start  of 
either  or  both  semiannual  periods,  as 
they  choose.  The  procedure  further 
gives  an  institution  with  a  fiscal  year 
^at  starts  at  the  beginning  of  the  second 
or  fourth  calendar  quarter  the  option  of 
making  a  doubled  payment  prior  to  that 
calendar  quarter. 

The  FDIC  r^ognizes  that  cash-basis 
institutions  may  have  fiscal  years  that 
do  not  coincide  with  the  calendar  year. 
The  FDIC  is  adopting  this  option  to  give 
such  institutions  (and  others)  the 
flexibility  to  schedule  their  payments  as 
they  see  fit  for  their  own  financial 
purposes. 
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A  doubled  pa3rment  represents  an 
approximation  of  the  amount  due  for 
two  quarterly  payments.  The 
approximation  is  not  intended  to  be 
exact.  Growing  institutions  will 
ordinarily  owe  an  additional  amount  on 
the  next  quarterly  payment  date; 
shrinking  institutions  will  ordinarily 
receive  a  credit. 

Doubled  payments  are  not  regarded  as 
“overpayments.”  The  FDIC  will  not  pay 
interest  on  the  extra  amovmt  so  paid. 

The  final  rule  differs  from  the 
proposed  rule  in  that  the  procedure  for 
electing  the  doubled-payment  option  is 
split  off  from  the  procedure  for  electing 
the  alternate  payment  date.  But  the  two 
procedures  are  substantially  alike. 

An  institution  that  wishes  to  pay  a 
doubled  amount  must  file  a  certification 
to  that  effect  prior  to  the  relevant  regular 
payment  date.  For  the  first  payment,  the 
certification  must  be  filed  by  the 
preceding  November  1  (the  S6une  date  as 
that  for  filing  the  certification  for  the 
alternate  payment  date).  For  the  other 
quarterly  payments,  the  certification 
must  be  filed  by  the  first  day  of  the 
month  prior  to  the  relevant  regular 
payment  date:  i.e.,  February  1,  May  1, 
August  1,  and  November  1,  respectively. 
The  doubled-payment  election  is 
effective  4vith  respect  to  the  pa)nment 
made  on  the  relevant  payment  date  and 
to  all  payment  dates  thereafter,  imtil 
terminated. 

The  institution  must  complete  a  pre¬ 
printed  form  suppUed  by  the  FDIC  to 
make  the  certification,  llie  form  will  be 
available  from  the  FDIC’s  Division  of 
Finance.  The  institution’s  chief 
financial  officer,  or  an  officer  designated 
by  the  institution’s  board  of  directors, 
must  sign  the  form.  An  electing 
institution  must  certify  that  it  will  pay 
the  doubled  amount  on  the  relevant 
payment  date. 

An  institution  may  terminate  its 
election  of  the  doubled-payment  option 
by  certifying  that  it  is  terminating  the 
election  as  of  a  particular  payment  date. 
The  institution  must  use  a  pre-printed 
form  supplied  by  the  FDIC  to  make  the 
certification,  and  must  file  the  form  by 
the  prior  February  1,  May  1,  August  1, 
or  November  1,  as  appropriate.  The 
institution  will  then  pay  the  regular 
amount  on  the  relevant  payment  date 
and  thereafter. 

An  institution  that  terminates  the 
doubled-payment  election  may  make  a 
new  election  at  any  time.  The  new 
election  is  subject  to  the  same  deadline. 

3.  Interest  on  Underpaid  and  Overpaid 
Assessments 

The  FDIC  is  replacing  the  interest  rate 
that  is  appUed  to  underpaid  assessments 
and  overpaid  assessments.  The  previous 


rate  was  the  TFRM  rate  (which  is  now 
5.00%  per  annum),  which  is 
compounded  annually.  The  FDIC  is 
replacing  this  rate  with  a  more  market- 
sensitive  rate:  the  coupon  equivalent 
rate  set  on  the  3-month  Treasury  bill  at 
the  last  auction  held  by  the  U.S. 

Treasury  Department  before  the  start  of 
each  quarter.  Interest  will  be 
compounded  as  of  the  first  day  of  each 
subsequent  quarter.  Currently,  this  rate 
is  5.51%  per  annum  (see  below).  The 
fined  rule  adopts  the  rule  as  proposed  in 
this  regard. 

Interest  begins  to  run  on  the  day  after 
the  regular  payment  date  and  continues 
to  nm  through  the  day  on  which  the 
debt  is  paid.  12  CFR  327.7(a)(3).  The 
final  rule  changes  the  regular  payment 
date  for  the  first  payment  for  1996  to 
January  2.  Accordingly,  interest  on  any 
overpa)anents  or  imderpayments  due  on 
that  date  will  begin  to  nm  on  January 
3  (even  if  an  institution  has  elected  ^e 
alternate  payment  date). 

The  next  pa)nnent  date  is  March  29 
(March  30  being  a  Saturday).  The  FDIC 
will  ordinarily  collect  or  repay  the  full 
amount  of  the  January  overpayment  or 
underpayment  (plus  interest)  on  that 
date  by  adjusting  the  payment  then  due. 
Accordingly,  interest  on  the  January 
overpayment  or  imderpayment  will  run 
through  March  29. 

The  initial  interest  rate  is  the  rate  for 
the  quarter  for  which  (but  not  generally 
in  which)  the  payment  will  be  made. 

The  payment  date  for  the  first  quarter  of 
1996  is  January  2,  which  falls  within 
that  quarter.  But  the  payment  dates  for 
the  second,  third,  and  fourth  calendar 
quarters  are  March  30,  June  30,  and  ^ 
September  30,  respectively  (and  if  the 
regular  payment  date  falls  on  a  weekend 
or  holiday,  the  payment  date  is  the 
preceding  business  day).  Each  of  these 
payment  dates  falls  in  the  quarter 
preceding  the  quarter  for  which  the 
payment  is  due.  Nevertheless,  the  initial 
interest  rates  on  any  underpayments  or 
overpayments  of  payments  due  on  these 
dates  are  the  rates  for  the  second,  third, 
and  fomrth  quarters,  respectively. 

The  final  rule  differs  slightly  from  the 
proposed  rule  in  setting  the  interval 
during  which  the  appropriate  interest 
rate  will  be  applied.  The  proposed  rule 
reset  the  rate  at  the  end  of  each  calendar 
quarter,  thereby  introducing  needless 
complexity,  especially  when  the 
payment  date  came  after  the  end  of  the 
calendar  quarter.  The  final  rule  uses  the 
quarterly-collection  cycle  to  set  the 
structvne  for  resetting  the  rate.  The  FDIC 
is  making  this  change  in  order  to 
simplify  and  clarify  the  interest-rate 
procedure.  ' 

Under  the  final  rule,  the  initial 
interest  rate  on  an  overpajnnent  or 


imderpayment  appUes  to  the  amoimt  in 
question  begiiming  on  the  day  after  the 
regular  payment  date  (but  not  the 
alternate  payment  date)  and  ending  on 
the  next  regular  payment  date  (but  not 
the  alternate  payment  date).  The  FDIC 
resets  the  rate  on  the  day  following  that 
next  regular  payment  date.  If  any 
portion  of  the  overpayment  or 
imderpayment  (including  interest) 
remains  outstanding  at  that  time,  the 
FDIC  applies  the  new  rate  to  the 
outstanding  amount  through  the 
following  regular  payment  date  (or  until 
the  overpayment  or  underpayment  is 
discharged,  whichever  comes  first). 

If  the  rate  had  been  in  effect  for  the 
third  quarter  in  1995,  the  FDIC  would 
have  computed  interest  on  an 
overpayment  or  underpayment  of  an 
amount  due  for  that  quarter  as  follows: 

The  FDIC  would  have  based  the  rate  on  the 
average  rate  for  the  3-month  Treasury  bill  set 
at  the  June  26, 1995,  auction  (settling  on  June 
29, 1995).  On  a  bank  discount  rate  basis  (360- 
day  year  with  no  compounding),  the  auction 
resulted  in  a  5.35%  average  rate.  This 
converts  to  a  coupon  equivalent  rate  of 
5.51%  according  to  the  United  States 
Treasury  Department. 

June  30  is  the  payment  date.  On  the 
following  day  (July  1)  the  FDIC  would  have 
begun  to  apply  the  5.51%  rate  to 
overpayments  or  underpayments  collected  on 
June  30.  The  outstanding  amount  would 
ordinarily  be  repaid  on  the  next  collection 
day,  which  falls  on  September  29  (September 
30  being  a  Saturday). 

A  $1  million  overpayment  collected  on 
June  30  and  refunded  on  September  29 
would  have  generated  91  days  of  interest: 
(91/366)  X  .0551  X  $1,000,000  =  $13,699.73.^ 

The  FDIC  is  adopting  the  three-month 
Treasury  rate  because  it  is  a  published 
rate  that  more  closely  (but  not 
necessarily  exactly)  approximates  the 
market  value  of  hinds  both  for  the 
institution  and  for  the  FDIC  If  an 
institution  overpays  its  assessment,  the 
FDIC  will  return  to  the  institution  the 
benefit  that  the  institution  would  have 
been  able  to  obtain  by  investing  the 
excess  amount.  Conversely,  if  an 
institution  underpays  its  assessment, 
the  institution  will  have  to  restore  to  its 
fund — ^the  Bank  Insurance  Fund  (BIF)  or 
the  Savings  Association  Insurance  Fund 
(SAIF) — the  economic  value  of  the 
interest  that  the  fund  would  otherwise 
have  earned. 

The  FDIC  will  apply  the  new  rate  (and 
the  quarterly  compounding) 
prospectively,  not  retroactively.  The 
FDIC  will  apply  the  new  rate  to 
quarterly  payments  due  for  the  first 
quarter  of  1996  and  thereafter,  and  to 


3  The  third  calendar  quarter  in  1995  foils  within 
the  leap-year  cycle  that  begins  on  March  1, 1995, 
and  ends  on  February  29, 1996. 
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any  outstanding  amounts  owed  to  or  by 
the  FDIC  on  and  after  January  1, 1996. 

For  amounts  owed  to  or  by  the  FDIC 
during  intervals  prior  to  January  1, 

1996,  the  FDIC  will  continue  to  apply 
the  then-ciurent  TFRM  rate  (and  the 
annual  compounding)  for  those 
intervals. 

4.  The  Assessment-^hedule  Notice 

The  FDIC’s  assessment  regulation 
specifies  that  the  FDIC  must  aimounce 
in  advance  the  semiannual  assessment 
rate  schedule  for  BIF  members,  together 
with  the  amount  and  basis  for  any 
adjustment  to  the  rate  schedule.  The 
FDIC  must  make  the  annoimcement  45 
days  before  the  invoice  date  for  the  first 
payment  of  the  semiannual  period.  12 
CFR  327.9(b)(3)(ii). 

The  FDIC  is  amending  this  provision 
by  reducing  the  advance-notice  period 
to  15  days.  The  amendment  was  not 
proposed  for  comment,  and  is  unrelated 
to  the  other  amendments  made  by  the 
final  rule.  The  primary  reason  for  this 
technical  amendment  is  to  enable  the 
FDIC  to  use  more  current  financial 
information  to  determine  the  assessment 
rate  schedule  for  the  upcoming 
semiannual  period. 

Under  the  final  rule,  the 
announcement  date  for  the  first 
semiannual  period  moves  £rom  October 
16  to  November  15.  The  annoimcement 
date  for  the  second  semiannual  period 
moves  from  ^ril  15  to  May  15. 

When  the  FDIC  adopted  the  45-day 
advance  notice  period,  the  FDIC’s 
primary  concern  was  to  assure  that  there 
would  be  ample  time  after  the  time  the 
Board  established  an  assessment  rate 
schedule  for  the  staff  to  provide  and 
issue  assessment  invoices  to  insured 
institutions.  When  the  Board  issued  the 
proposed  and  final  rules  on  the  BIF 
assessment  regulation  it  assumed  the 
invoice  preparation  process  would  take 
up  to  45  d^s. 

The  FDIC’s  operating  systems  have 
improved,  however.  The  FDIC  now 
believes  that  the  invoice  preparation 
process  can  be  completed  within  a  15- 
day  period.  Reducing  the  advance- 
notice  period  from  45  days  to  15  days 
would  create  an  opportunity  for  the 
FDIC  to  utilize  additional  information  as 
it  becomes  available  dining  the 
intervening  30  days.  This  information 
would  include,  but  would  not  be 
limited  to,  the  following: 

•  Updated  fund  balance  information, 
which  is  calculated  monthly. 

•  Updated  market  information, 
inclutUng  financial-market  data  and 
economic  conditions. 

•  Call  Report  data  that  reflect  current 
revisions  and  corrections  and,  therefore, 
are  more  complete. 


A  shortening  of  the  timetable  for 
announcing  a  change  in  assessment 
rates  from  45  days  to  15  days  would 
provide  the  FDIC  with  additional 
information  that  could  be  used  to 
determine  the  appropriate  assessment 
rates  for  the  upcoming  semiannual 
assessment  period.  The  FDIC  could 
utilize  the  relevant  information  to  arrive 
at  a  more  informed  judgment  of  the 
assessment  rates  necessary  to  maintain 
the  BIF  reserve  ratio  at  the  statutorily 
mandated  Designated  Reserve  Ratio,  and 
to  set  the  “adjustment  factor’’  for 
changes  in  the  assessment  rate  schedule. 

It  must  be  recognized  that  the 
institutions  themselves  will  still  have  45 
days’  notice  from  the  time  the  FDIC 
notifies  them  of  the  assessment  rate 
schedule  to  the  time  the  payment  is  due. 
12  CFR  327.3.  For  example,  the 
announcement  notice  for  the  payment 
due  on  January  1,  will  be  provided  no 
later  than  November  15. 

C.  Summary  of  Comments 
The  FDIC’s  Board  of  Directors 
received  comments  for  a  period  of  30 
days.  The  Board  considered  that  the 
shorter  comment  period  was  necessary 
in  order  to  implement  the  proposal 
within  the  available  time-frame. 

The  FDIC  received  15  comments  on 
the  proposed  rule:  eight  from  banks;  five 
from  bulkers’  associations;  and  two 
from  bank  holding  companies. 

1.  Payment  Dates  for  First  Payments 

a.  The  Regular  Payment  Date 

Seven  banks,  all  five  bankers’ 
associations,  and  one  holding  company 
explicitly  supported  the  January 
papnent  date. 

The  remaining  bank  supported  it 
implicitly.  The  bank  did  not  address  the 
January  payment  date.  Instead,  the  bank 
called  for  equivalent  changes  to  be  made 
to  the  other  paiyment  dates:  it  said  that 
the  payment  dates  for  the  second,  third, 
and  fourth  calendar  quarters  should 
each  be  moved  to  the  start  of  those 
quarters.  The  FDIC  believes  that  a 
change  of  this  kind  raises  questions  of 
its  own  that  would  need  to  be  the 
subject  of  public  comment.  Accordingly, 
the  FDIC  is  not  adopting  the  suggestion 
at  this  time,  but  is  taking  the  issue 
under  advisement. 

The  other  holding  company  did  not 
expressly  comment  on  this  matter.  The 
holding  company  did  not  object  to  the 
January  payment  date.  'The  holding 
company  merely  noted  that  it  would 
probably  elect  the  alternate  payment 
date  for  its  subsidiaries. 

b.  The  Alternate  Payment  Date 
Five  banks,  all  five  bankers’ 

associations,  and  one  bank  holding 


company  explicitly  supported  the 
proposal  to  allow  institutions  to  make 
their  first  payments  on  the  alternate 
papnent  date. 

The  bank  holding  company  observed 
that  it  would  have  to  file  a  certification 
for  each  of  its  insured  institutions.  The 
holding  company  did  not  ask  the  FDIC 
to  alter  the  proposal  on  this  point,  and 
the  FDIC  has  not  done  so.  Nevertheless, 
the  FDIC  will  take  under  advisement  the 
issue  of  allowing  bank  holding 
companies  to  file  the  necessary 
certifications  on  behalf  of  their  banking 
subsidiaries. 

One  bankers’  association  remarked 
that  the  term  “prepayment” — ^which 
was  used  in  the  proposed  rule — ^might 
lead  to  adverse  tax  consequences,  and 
suggested  labeling  the  earlier  payment 
as  an  “alternate  payment.”  The  FDIC 
has  adopted  this  sumestion. 

One  bank  objecte?to  the  alternate 
payment  date.  'The  bank  said  it  could 
not  see  why  emy  financial  institution 
would  avail  itself  of  the  option.  The 
bank  further  declared  that  banks  would 
be  required  to  choose  the  option,  and 
the  FDIC  would  be  required  to  keep 
track  of  the  choices,  as  well  as  contend 
with  two  payment  schedules.  The  bank 
declared  that  the  option  would  thereby 
create  unnecessary  work  for  both 
regulators  and  regulated  institutions — 
and  could  even  lead  to  the  alternate 
payment  date  eventually  becoming 
required  once  more.  The  FDIC  does  not 
consider,  however,  that  the  alternate 
payment  date  creates  excessive  work 
either  for  itself  or  for  insured 
institutions.  The  FDIC  further  believes 
that  many  institutions  may  well  take 
advantage  of  the  alternate  payment  date, 
and  that  ^e  benefits  of  this  option  far 
outwei^  its  costs. 

Two  banks  and  one  holding  company 
did  not  address  this  issue. 

One  bank  and  one  bank  holding 
company  said  the  election  should 
remain  in  effect  until  revoked.  The  rule 
as  proposed  so  provided;  the  final  rule 
does  so  as  well. 

2.  Doubled  Payments 

Four  banks,  three  bankers’ 
associations,  and  one  bank  holding 
company  expressly  supported  the 
doubled-payment  option. 

One  bakers’  association  asked  the 
FDIC  to  make  the  doubled-payment 
option  available  to  institutions  that 
make  their  first  quarterly  payment  on 
the  regular  January  payment  date,  and 
not  merely  to  those  that  elect  the 
alternate  December  payment  date.  The 
FDIC  has  considered  this  matter  and  has 
concluded  that  few  or  no  institutions 
would  want  to  make  a  doubled  payment 
after  the  beginning  of  a  calendar  quarter. 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Rules  and  Regulations  50405 


Accordingly,  the  FDIC  believes  that  it  is 
sufficient  to  offer  the  doubled-payment 
option  for  the  December  payment  date. 

The  same  bankers’  association 
suggested  that  the  FDIC  should  ofl'er  the 
doubled-payment  option  for  payments 
due  in  the  second  semiannual  period 
too.  The  FDIC  has  adopted  and 
expanded  upon  this  suggestion,  by 
making  the  doubled-payment  option 
available  on  all  payment  dates 
(including  the  alternate  payment  date) 
that  occur  before  the  start  of  the  quarter 
to  which  the  payment  applies. 

The  other  commenters  did  not  focus 
on  the  doubled-payment  issue. 

3.  Interest  on  Underpaid  and  Overpaid 
Assessments 

None  of  the  commenters  objected  to 
the  FDIC’s  proposal  to  cease  using  the 
TFRM  rate. 

Five  banks,  two  bankers’  associations, 
and  one  bank  holding  company 
supported  the  FDIC’s  proposal  to  use 
the  coupon  equivalent  rate  on  the  3- 
month  Treasury  bill. 

Two  banks,  two  bankers’  associations, 
and  one  bank  holding  company  did  not 
address  this  point. 

One  banker’s  association  said  that  an 
appropriate  interest  rate  should  meet 
three  criteria: 

— ^The  rate  should  have  a  neutral  impact 
on  business  decisions; 

— ^The  rate  should  be  reasonably  stable; 
and 

— ^The  rate  should  be  publicly  available. 

The  FDIC  considers  that  the  rate 
adopted  in  this  final  rule — ^namely^  the 
coupon  equivalent  rate  set  on  the  3- 
month  Treasiiry  bill  at  the  last  auction 
held  by  the  U.S.  Treasury  Department 
before  the  start  of  each  quarter — ^meets 
these  criteria. 

The  bankers’  association  called  upon 
the  FDIC  to  use  the  Federal  Fimds  rate 
averaged  over  the  quarter  of  the 
.  overpayments  and  underpayments;  one 
bank  also  called  on  the  FDIC  to  adopt 
the  Federal  Fimds  rate.  The  bank  said 
that  the  Federal  Funds  rate  was  the  rate 
it  would  have  received  on  the  funds  but 
for  the  overcharge.  'The  bankers’ 
association  likewise  said  that  the 
Federal  Funds  rate  represents  the  true 
alternative  cost  of  funds  to  insured 
institutions.  The  FDIC  considers, 
however,  that  it  is  more  appropriate  to 
use  the  rate  set  at  the  Treasury  auction 
because  the  FDIC  invests  its  Wds  with 
the  Treasury  Department,  and  not  in  the 
Federal  Fimds  market. 

The  bankers’  association  pointed  out 
that  any  mechanism  for  selecting  a  rate 
that  is  based  on  a  single  date  can  be 
subject  to  volatility.  The  bankers’ 
association  Suggested  that,  as  an 


alternative,  the  FDIC  should  consider 
using  an  average  of  the  rates  set  in  the 
last  four  weekly  Treasury  auctions  prior 
to  the  start  of  a  quarter.  'The  bankers’ 
association  said  the  one-month  average 
would  produce  a  more  stable,  yet  still 
current,  market  rate.  The  FDIC 
considers,  however,  that  it  is  more 
appropriate  to  use  the  rate  generated  in 
the  most  recent  Treasury  auction 
because  that  rate  more  closely 
represents  the  rate  in  effect  at  the  time 
the  FDIC  collects  the  overpayment  or 
underpa5rment. 

4.  The  Assessment-Schedule  Notice 

The  FDIC  did  not  ask  for  comments 
on  this  amendment. 

D.  Effect  on  the  Insurance  Funds 

1 .  Payment  Dates  for  First  Payments 

a.  The  Regular  Payment  Date 

The  shift  in  the  payment  date  for  first 
payments  is  not  expected  to  have  any 
substantial  adverse  impact  on  the 
insurance  funds. 

In  the  case  of  the  BIF,  the  maximum 
amount  of  the  interest  foregone  as  a 
result  of  delaying  the  collection  is  not 
expected  to  exceed  $600,000.  The  actual 
amount  of  the  foregone  interest  is  likely 
to  be  considerably  less,  as  many  BIF 
members  can  be  expected  to  take 
advantage  of  the  alternate  payment  date. 
Accordingly,  the  FDIC  considers  that 
the  BIF  will  not  suffer  any  material 
harm  by  the  loss  of  this  revenue. 

In  the  case  of  the  SAIF,  the  foregone 
interest  is  not  expected  to  exceed 
$108,000.  Here  again,  the  actual  amount 
is  likely  to  be  considerably  less.  While 
this  sum  is  not  insubstantial,  the  FDIC 
believes  that  its  loss  will  not  materially 
harm  the  SAIF  under  current 
conditions,  and  will  not  impede  the 
SAIF’s  progress  toward  recapitalization. 

b.  The  Alternate  Payment  Date 

The  alternate  payment  date  would 
benefit  the  funds.  The  funds  would 
receive  payments  firtm  institutions  that 
elect  this  option  several  days  before  the 
funds  would  otherwise  do  so.  The  funds 
would  therefore  have  the  use  of  the 
money,  without  being  obliged  to  pay 
interest. 

2.  Doubled  Payments 

The  doubled-pajrment  option,  like  the 
alternate  payment  date,  would  benefit 
the  funds.  The  funds  would  receive 
pa)nnents  in  advance,  and  would  not  be 
required  to  pay  interest  on  them. 

3.  Interest  on  Underpaid  and  Overpaid 
Assessments 

The  change  from  the  TFRM  rate  to  the 
new  rate  is  not  expected  to  have  any 


material  adverse  impact  on  either  the 
BIF  or  the  SAIF.  The  net  yearly  amount 
routinely  subject  to  the  interest  rate — 
that  is,  the  net  of  the  amounts  that 
institutions  routinely  overpay,  minus 
the  amounts  they  routinely  underpay — 
is  approximately  $2,000,000  per  year  in 
the  aggregate  for  both  funds. 

This  amount  represents  a  net 
overpayment.  It  is  outstanding  for  60 
days  on  average;  accordingly,  at  the 
TFRM  rate,  the  FDIC  has  ordinarily  paid 
out  a  net  annual  amount  of 
approximately  $16,000  in  interest. 

Under  the  new  rate,  the  FDIC  will  pay 
out  approximately  $18,000  yearly — for  a 
net  change  to  the  funds  of  just  $2,000. 

4.  The  Assessment-Schedule  Notice 

The  change  in  the  assessment- 
schedule  notice  would  not  afi'ect  the 
funds. 

E.  Assessment  of  the  Reporting  or 
Record-Keeping  Requirements 

1 .  Payment  Dates  for  First  Payments 

a.  The  Regular  Pajrment  Date 

The  final  rule  delays  the  pa3nnent 
date  for  the  first  payment  of  each  year, 
without  changing  the  procedures  that 
institutions  must  follow  in  order  to 
make  that  payment.  The  FDIC  considers 
that,  in  this  regard,  the  final  rule’s 
reporting  or  record-keeping 
requirements  will  be  minimal. 

b.  The  Alternate  Payment  Date 

The  FDIC  further  believes  that  the 
burden  of  the  one-time  filing  to  elect  the 
alternate  payment  date  will  be  so  small 
as  to  be  immaterial.  The  final  rule  does 
not  require  the  institution  to  retain  the 
certification  form,  or  to  file  a  new 
certification  each  year,  or  to  keep  any 
other  new  records. 

2.  Doubled  Payments 

In  the  same  vein,  the  FDIC  believes 
that  the  burden  of  the  one-time  filing  to 
elect  the  doubled-payment  option  will 
be  so  small  as  to  be  immaterial.  'The 
final  rule  does  not  require  the 
institution  to  retain  the  certification 
form,  or  to  file  a  new  certification  each 
year,  or  to  keep  any  other  new  records. 

3.  Interest  on  Underpaid  and  Overpaid 
Assessments 

The  changes  in  the  interest  rate  will 
have  no  efi^ect  on  the  reporting  or 
record-keeping  requirements  of  insured 
institutions. 

4.  The  Assessment-Schedule  Notice 

The  change  in  the  assessment- 
schedule  notice  would  not  affect  the 
reporting  or  record-keeping 
requirements  of  insured  institutions. 
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F.  Effect  on  Competition 

The  regulation  is  not  expected  to  have 
any  effect  on  competition  among 
insured  'depository  institutions. 

G.  Relationship  of  the  Regulation  to 
Other  Government  Regulations^ 

The  regulation  is  not  expected  to  have 
any  impact  on  other  government 
regulations. 

H.  Cost-Benefit  Analysis 

I .  Payment  Dates  for  First  Payments 
a.  The  R^ular  Payment  Date 

The  FDIC  believes  that  the  January 
payment  date  will  not  impose  any  new 
costs  on  institutions.  On  die  contrary,  it 
will  benefit  them  by  allowing  them  to 
retain  the  use  of  their  funds  for  an  extra 
interval.  The  final  rule  will  provide  a 
special  benefit  to  cash-basis  institutions 
by  eliminating  an  expense  they  will 
otherwise  have  sustained  in  1995. 

h.  The  Alternate  Payment  Date 

The  alternate  payment  date  will 
provide  significant  benefits.  The  FDIC 
believes  t^t  institutions  vnll  elect  the 
alternate  payment  date  only  if  doing  so 
is  advantageous  to  them.  Oin  the  other 
hand,  the  only  costs  incurred  by 
electing  institutions  are  the  costs  of 
signing  and  submitting  the  certification. 
The  FDIC  considers  that  those  costs  are 
not  likely  to  be  material. 

2.  Doubled  Payments 

In  the  same  vein,  institutions  will 
elect  the  doubled-payment  option  only 
if  doing  so  will  provide  a  significant 
benefit  to  them.  The  only  costs  incurred 
by  electing  institutions  are  the  costs  of 
signing  and  submitting  the  certification, 
which  are  not  likely  to  be  material. 

3.  Interest  on  Underpaid  and  Overpaid 
Assessments 

The  change  fi’om  the  TFRM  rate  to  the 
new  rate  will  likewise  impose  minimal 
costs  on  institutions.  The  net  amoimt  at 
issue  will  not  be  material  in  the 
aggregate.  For  any  particular  institution, 
the  net  effect  of  the  change  will  be 
impossible  to  predict,  because  the 
relationship  between  the  TFRM  rate  and 
the  new  rate  varies  from  one  interval  to 
another. 

Accordingly,  the  FDIC  believes  that 
the  benefits  of  the  final  rule  will  likely 
outweigh  any  costs  it  might  impose. 

4.  The  Assessment-Schedule  Notice 

The  change  in  the  assessment- 
schedule  notice  does  not  impose  any 
direct  costs  on  insured  institutions. 
Indirectly,  the  change  is  expected  to 
provide  a  benefit  to  them,  by  reducing 


the  likelihood  of  errors  in  the 
assessment  process. 

I.  Other  Approaches  Considered 

1.  Retaining  the  Status  Quo 

a.  The  Payment  Schedule 

The  FDIC  considered  retaining  the 
current  schedule  without  change.  As 
noted  above,  however,  the  FDIC 
recognizes  that  it  was  responsible  for 
establishing  the  original  December  1995 
payment  date.  The  FDIC  further 
recognizes  that  cash-basis  institutions — 
ones  that  keep  their  financial  records 
and  make  their  financial  reports  on  a 
cash  basis — ^might  be  adversely  affected 
if  they  were  required  to  make  a  payment 
on  that  date.  The  FDIC  believes  that,  if 
it  can  mitigate  harm  of  this  kind  by 
modifying  its  regulations,  it  should 
make  every  effort  to  do  so. 

b.  Interest  on  Underpaid  and  Overpaid 
Assessments 

The  FDIC  also  considered  retaining 
the  TFRM  rate  without  change.  The 
FDIC  believed,  however,  that  the 
rigidities  and  delays  inherent  in  the 
TFRM  rate  militate  against  retaining  this 
interest-rate  standard. 

2.  Alternative  Proposal 

a.  The  Payment  Schedule 

The  FDIC  considered  retaining  the 
cxurent  payment  schedule,  while  giving 
cash-basis  institutions  the  option  of 
electing  to  defer  their  first  payment 
imtil  January. 

This  alternative  proposal  focused 
narrowly  on  the  one-time  disadvantage 
that  cash-basis  institutions  will  suffer  in 
1995,  and  aimed  at  protecting  those 
institutions  against  that  disadvantage. 
Accordingly,  the  alternative  proposal 
did  not  offer  the  deferred-payment 
option  to  non-cash-basis  institutions, 
and  did  not  offer  the  option  to  any 
institutions  after  1995. 

Under  the  alternative  proposal, 
institutions  that  exercis^  the  option  by 
November  1, 1995,  would  have  made 
their  first  payment  for  1996  on  the  first 
business  day  following  January  1, 1996, 
and  would  have  continued  thereafter  to 
make  the  first  payment  on  the  first 
business  day  of  the  year.  Institutions 
that  failed  to  exercise  the  option  by 
November  1, 1995,  would  have  had  to 
meike  all  their  payments  according  to 
the  regular  payment  schedule. 

After  an  institution  had  made  the 
election,  the  institution  could  have 
terminated  the  election — ^thereby  - 
reverting  to  the  regular  payment 
schedule — by  so  certifying  to  the  FDIC 
in  writing.  For  the  termination  to  be 
effective  for  a  given  year,  the  institution 


would  have  had  to  provide  the 
certification  to  that  effect  to  the  FDIC  no 
later  than  November  1  of  the  prior  year. 
The  termination  would  have  been 
permanent.  The  FDIC  would  not  have 
charged  interest  on  the  delayed 
payments. 

The  FDIC  has  chosen  to  issue  the  final 
rule,  rather  than  the  alternative 
proposal,  for  two  reasons.  The  approach 
set  forth  in  the  final  rule  is  more 
evenhanded:  all  institutions  will  have 
the  benefit  of  the  later  payment  date, 
and  all  will  have  an  equal  opportunity 
to  earn  additional  interest  on  their 
funds.  The  final  rule  also  provides 
greater  flexibility  to  all  institutions  to 
plan  the  timing  of  their  expenses. 

b.  Interest  on  Underpaid  and  Overpaid 
Assessments 

The  FDIC  also  considered  replacing 
the  single  TFRM  rate  with  a  pair  of 
rates:  namely,  the  composite  yield  at 
market  of  the  BIF  and  SAIF  portfolios, 
respectively.  These  rates  would  have 
been  determined  retrospectively, 
because  they  are  generated  hy  looking  at 
the  interest  that  the  portfohos  actually 
earned.  For  the  second  quarter  of  1995, 
the  rates  would  have  been  5.70%  for  the 
BIF  and  5.61%  for  the  SAIF. 

The  FDIC  would  have  adopted  the 
“composite  yield  at  market”  rate  on  the 
theory  that  such  a  rate  would  represent 
the  FDIC’s  actual  benefits  (or  costs)  from 
the  overcollection  (or  imdercollection) 
of  assessments.  If  an  institution 
overpaid  its  assessment,  the  FDIC  would 
have  returned  to  the  institution  the  full 
benefit  that  the  FDIC  had  received  from 
the  overpayment.  Conversely,  if  an 
institution  imderpaid  its  assessment,  the 
institution  would  have  restored  to  its 
fund  the  economic  value  of  the  interest 
the  fund  will  otherwise  have  earned, 
making  the  fund  whole> 

The  FDIC  has  adopted  the  new  rate, 
rather  than  the  “composite  yield  at 
market”  rate,  for  two  reasons.  First,  the 
new  rate  is  based  on  a  published  rate, 
not  on  proprietary  information,  and  is 
easier  for  people  in  the  private  sector  to 
determine.  Second,  the  new  rate  is 
intended  to  approximate  the  market 
value  of  the  fimds — that  is,  the  interest 
that  an  institution  earned  or  may  have 
earned  by  investing  the  funds — rather 
than  the  vagaries  of  the  investment 
portfolios  of  the  BIF  and  the  SAIF. 

).  Effective  Dates 

1.  Payment  Dates  for  First  Payments 
a.  The  Regular  Payment  Date 

The  FDIC  is  making  the  change  in  the 
payment  date  for  the  first  payment 
effective  upon  publication  in  the 
Federal  Register.  The  Board  of  Directors 
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has  determined  that  the  new  payment 
schedule  “relieves  a  restriction”  within 
the  meaning  of  5  U.S.C.  553(d)(1), 
because  it  delays  the  date  on  which  the 
FDIC  regularly  collects  the  first 
payments,  and  thereby  allows 
institutions  to  retain  dieir  funds  for  an 
extra  interval.  The  Board  of  Directors 
has  further  determined  that  there  is 
“good  cause”  to  make  this  aspect  of  the 
^al  rule  effective  upon  adoption 
because  institutions  should  have  as 
much  time  as  possible  to  adjust  to  the 
new  collection  schedule  and  to  decide 
whether  to  take  advantage  of  the 
election  options  provided  by  the  final 
rule. 

The  FDIC  is  making  this  revision  to 
the  payment  schedule  effective  at  once, 
rather  than  delaying  the  effective  date 
for  30  days,  see  5  U.S.C.  553(d). 

b.  The  Alternate  Payment  Date 

The  Board  of  Directors  has  likewise 
determined  that  there  is  “good  cause”  to 
make  the  final  rule  effective  upon 
adoption  with  respect  to  the  availability 
of  the  alternate  payment  date  because 
institutions  should  have  as  much  time 
as  possible  to  decide  whether  to  take 
advantage  of  this  option. 

The  FDIC  is  also  making  this  revision 
to  the  pa)rment  schedule  effective  at 
once,  rather  than  delaying  the  effective 
date  for  30  days,  see  5  U.S.C.  553(d). 

2.  Doubled  Payments 

The  Board  of  Directors  has 
determined  that  the  doubled-payment 
option  "relieves  a  restriction”  within 
the  meaning  of  5  U.S.C.  553(d)(1), 
because  it  gives  institutions  additional 
flexibility  to  arrange  their  financial 
affairs.  In  addition,  the  Board  of 
Directors  has  determined  that  there  is 
“good  cause”  to  make  the  final  rule 
effective  upon  adoption  with  respect  to 
the  doubled-payment  option  because 
institutions  ^ould  have  as  much  time 
as  possible  to  decide  whether  to  take 
advantage  of  this  option. 

The  FDIC  is  making  this  revision  to 
the  payment  schedule  effective  at  once, 
rather  than  delaying  the  effective  date 
for  30  days,  see  5  U.S.C.  553(d). 

3.  Intarest  on  Underpaid  and  Overpaid 
Assesanents 

The  FDIC  is  making  the  revision  of 
the  interest  rate  effective  30  days  after 
publication  of  the  final  rule  in  the 
Federal  Register,  in  accordance  with  5 
U.S.C.  553(d). 

4.  The  Assessment-Schedule  Notice 

The  FDIC  considers  that  the  decision 
to  establish  an  advance-notice  period — 
and,  accordingly,  the  decision  to 
shorten  the  p>eriod — is  a  rule  of  “agency 


*  *  *  practice”  within  the  meaning  of 
the  Administrative  Procedxire  Act  (5 
U.S.C.  553),  and  that  notice  and 
comment  are  therefore  not  required.  The 
advance-notice  period  is  not  required  by 
statute.  The  FDIC  has  adopted  the 
advance-notice  period  sua  sponte, 
reflecting  “the  TOIC’s  intent  promptly  to 
make  public  the  basis  for  any  Board 
decision  to  adjust  the  rate  schedule.” 

See  60  FR  42680,  42740. 

The  FDIC  designed  the  original 
advance-'notice  period  with  its  own 
internal  constraints  in  mind,  and  those 
constraints  have  changed.  Accordingly, 
the  Board  of  Directors  has  determined 
that  there  is  good  cause  to  shorten  the 
advance-notice  period  without  the 
notice  and  public  participation  that  are- 
ordinarily  required  by  the 
Administrative  Procedure  Act. 

Furthermore,  the  Board  of  Directors 
has  determined  that  good  cause  exists 
for  waiving  the  customary  30-day 
delayed  effective  date.  The  FDIC  has 
only  recently  made  the  determination 
that  the  BIF  has  recapitalized.  The 
Board  considers  that  it  is  particularly 
important  that  the  revenue  to  be 
generated  in  the  current  assessment 
cycle  will  accurately  reflect  the  current 
status  of  the  BIF  and  the  assessment 
bases  of  the  institutions. 

The  FDIC  is  therefore  making  this 
revision  to  the  pa)rment  schedule 
effective  at  once,  rather  than  delaying, 
the  effective  date  for  30  days,  see  5 
U.S.C.  553(d). 

K.  Paperwork  Reduction  Act 

The  proposed  rule  would  have 
provided  that,  if  an  institixtion  selected 
the  alternate  payment  date,  the 
institution  co\ild  then  select  the 
doubled-payment  option  as  well. 
Because  the  two  elections  were  linked, 
the  FDIC  developed  a  single  form  for 
them:  the  form  for  electing  the  alternate 
payment  date  also  asked  institutions  to 
specify  the  amotmt  they  would  pay. 

The  FDIC  was  concerned  that,  by 
asking  for  this  additional  piece  of 
information,  the  FDIC  was  engaging  in 
the  “collection  of  information”  within 
the  meaning  of  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  3501 
et  seq.).  Accordingly,  the  FDIC  asked  the 
Office  of  Management  and  Budget 
(OMB)  to  review  the  proposal  and 
submitted  the  propo^  form  to  OMB 
fmr  approval.  OMB  has  approved  the 
collection  of  information  and  the  form. 

The  final  rule  does  away  with  the 
need  for  OMB’s  review  and  approval, 
however.  The  final  differs  from  the 
proposed  rule  by  separating  the 
procedure  for  selecting  the  alternate 
payment  date  fiom  the  procedure  for 
selecting  the  doubled-payment  option. 


Each  procedure  has  its  own  form.  Each 
form  contains  the  appropriate 
certification  and  specifies  the  initial 
payment  with  respect  to  which  the 
institution  is  making  the  election. 

An  institution  that  signs  a  form  does 
no  more'than  identify  itself.  Self- 
identification  in  this  manner  does  not 
constitute  “information”  within  the 
meaning  of  the  Paperwork  Reduction 
Act. 

L.  Regulatory  Flexibility  Act 

The  Board  hereby  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
munber  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  etseq.)  The  final  rule 
mitigates  a  cost  incurred  by  certain 
smaller  entities — ^neunely,  cash-basis 
depository  institutions — ^that  arises  from 
the  one-time  shift  from  the  semiannual 
assessment  process  to  the  new  quarterly 
assessment  schedule.  The  final  rule 
further  confers  a  benefit  on  all 
institutions  (including  smaller 
institutions)  by  allowing  them  to  earn 
interest  on  their  funds  for  an  additional 
interval. 

To  the  extent  that  em  institution  might 
incur  a  cost  in  connection  with 
preparing  and  submitting  the  paperwork 
necessary  to  make  the  election,  the  FDIC 
believes  that  the  cost  will  be  minimal, 
and  will  be  far  outweighed  by  the 
resulting  benefit.  In  any  case,  each 
institution’s  decision  to  make  the 
election  is  piuely  voluntary:  The  final 
rule  does  not  compel  an  institution  to 
accept  any  cost  of  this  kind. 

List  of  Subjects  in  12  CFR  Part  327 

Bank  deposit  insurance.  Banks, 
Banking,  Freedom  of  information. 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 

For  the  reasons  stated  in  the 
preamUe,  the  Board  of  Directors  of  the 
FDIC  is  amending  12  CFR  Part  327  as 
follows: 

PART  327— ASSESSMENTS 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Autkonty:  12  U.S.C  1441, 1441b.  1817- 
1819. 

2.  Section  327.3  is  amended  by 
revising  paragraphs  (c)(2),  (d)(2).  (e), 
and  (f)  and  by  adding  paragraphs  (cX3) 
and  (j)  to  read  as  follows: 

§327.3  Payment  of  semiannual 
assessments. 

*  .  *  *  *  * 

(c)*  *  * 

(2)  Payment  date  and  manner.  Except 
as  provided  in  paragraphs  (c)(3)  and  (j) 


Tyrr 
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of  this  section,  the  Corporation  will 
cause  the  amount  stated  in  the 
applicable  invoice  to  be  directly  debited 
on  the  appropriate  regular  payment  date 
from  the  deposit  accoimt  designated  by 
the  insured  depository  institution  for 
that  purpose,  as  follows: 

(i)  In  me  case  of  the  first  quarterly 
payment  for  a  semiannual  period  that 
begins  on  January  1,  the  regular 
payment  date  is  January  2;  and 

(ii)  In  the  case  of  the  first  quarterly 
payment  for  a  semiannual  period  that 
begins  on  July  1,  the  regular  payment 
date  is  the  preceding  Jime  30. 

(3)  Alternate  payment  date. — (i) 
Election.  An  insui^  depository 
instituticm  may  elect  to  pay  the  first 
quarterly  payment  for  a  semiannual 
period  that  begins  on  January  1  of  a 
current  year  on  the  alternate  payment 
date.  The  alternate  payment  date  is 
December  30  of  the  prior  year. 

(ii)  Certification.  (A)  In  order  to  elect 
the  alternate  payment  date  with  respect 
to  a  current  semiannual  period,  an 
institution  must  so  certify  in  writing  in 
advance.  In  order  for  the  election  to  be 
effective  with  respect  to  the  current 
semiannual  period,  the  Corporation 
must  receive  the  certification  no  later 
than  the  prior  November  1. 

(B)  The  certification  shall  be  made  on 
a  pre-printed  form  provided  by  the 
Corporation.  The  form  shall  be  signed 
by  the  institution’s  chief  financial 
officer  or  such  other  officer  as  the 
institution’s  board  of  directors  may 
designate  for  that  purpose.  'The  form 
shall  be  sent  to  the  attention  of  the  Chief 
of  the  Assessment  Operations  Section  of 
the  Corporation’s  Division  of  Finance. 

An  institution  may  obtain  the  form  fiom 
the  Corporation’s  Division  of  Finance. 

(C)  The  election  of  the  alternate 
payment  date  shall  be  effective  with 
respect  to  the  semiannual  period 
specified  in  the  certification  and 
thereafter,  imtil  terminated. 

(iii)  Termination.  (A)  An  insrned 
depository  institution  may  terminate  its 
election  of  the  alternate  payment  date, 
and  thereby  revert  to  the  regular 
payment  date,  by  so  certifying  in  writing 
to  the  Corporation  in  advance.  In  order 
for  the  termination  to  be  effective  for  a 
current  semiaimual  period,  the 
Corporation  must  receive  the 
termination  certification  no  later  than 
the  prior  November  1. 

The  termination  certification  shall 
be  made  on  a  pre-printed  form  provided 
by  the  Corporation.  The  form  shall  be 
signed  by  the  institution’s  chief 
financial  officer  or  such  other  officer  as 
the  institution’s  board  of  directors  may 
designate  for  that  purpose.  The  form 
shall  be  sent  to  the  attention  of  the  Chief 
of  the  Assessment  Operations  Section  of 


the  Corporation’s  Division  of  Finance. 

An  institution  may  obtain  the  form  firom 
the  Corporation’s  Division  of  Finance. 

(C)  The  termination  shall  be 
permanent,  except  that  an  institution 
that  has  terminated  an  election  may 
make  a  new  election  vmder  paragraph 
(c)(3)(i)  of  this  section. 

(iv)  Manner  of  payment.  Except  as 
provided  in  paragraph  (j)  of  this-section, 
if  an  insured  depository  institution 
elects  the  alternate  payment  date,  the 
Corporation  will  cause  the  amoimt 
stated  in  the  applicable  invoice  to  be 
directly  debited  on  the  alternate 
payment  date  from  the  deposit  account 
designated  by  the  insured  depository 
institution  for  that  purpose. 

(d)  Second-quarterly  payment.  *  *  * 
(2)  Except  as  provided  in  paragraph  (j) 

of  this  section,  the  Corporation  will 
cause  the  amoimt  stated  in  the 
applicable  invoice  to  be  directly  debited 
on  the  appropriate  regular  payment  date 
from  the  deposit  account  designated  by 
the  insured  depository  institution  for 
that  purpose,  as  follows: 

(i)  In  the  case  of  the  second  quarterly 
payment  for  a  semiannual  period  that 
begins  on  January  1,  the  regular 
payment  date  is  March  30;  and 

(ii)  In  the  case  of  the  second  quarterly 
payment  for  a  semiannual  period  that 
begins  on  July  1,  the  regular  payment 
date  is  September  30. 

(e)  Necessary  action,  sufficient 
funding  by  institution.  Each  insured 
depository  institution  shall  take  all 
actions  necessary  to  allow  the 
Corporation  to  debit  assessments  from 
the  insured  depositpry  institution’s 
designated  deposit  account.  Each 
insured  depository  institution  shall, 
prior  to  ea^  payment  date  indicated  in 
paragraphs  (c)(2),  (c)(3)(i),  and  (d)(2)  of 
this  section,  ensure  that  funds  in  an 
amount  at  least  equal  to  the  invoiced 
amoimt  (or  twice  the  invoiced  amount 
if  the  insured  depository  institution  has 
elected  the  doubled-payment  option 
pursuant  to  paragraph  (j)  of  this  section) 
are  available  in  the  designated  account 
for  direct  debit  by  the  Corporation. 
Failure  to  take  any  such  action  or  to 
provide  such  funding  of  the  account 
shall  be  deemed  to  constitute 
nonpayment  of  the  assessment. 

(f)  Business  days.  If  a  payment  date 
specified  m  paragraph  (c)(2)(i)  falls  on 
a  date  that  is  not  a  business  day,  the 
applicable  date  shall  be  the  following 
business  day.  If  a  payment  date 
specified  in  paragraph  (c)(1),  (c)(2)(ii), 
(c)(3)(i),  or  (d)(2)  of  this  section  falls  on 
a  date  that  is  not  a  business  day,  the 
applicable  date  shall  be  the  previous 
business  day. 

***** 


(j)  Doubled-payment  option. — (1) 
Election.  In  the  case  of  a  quarterly 
payment  to  be  made  on  March  30,  on 
June  30,  on  September  30,  or  on  the 
alternate  payment  date,  an  insured 
depository  institution  may  elect  to  pay 
twice  the  amount  of  such  quarterly 
payment. 

[2]  Certification,  (i)  In  order  to  elect 
the  doubled-payment  option  with 
respect  to  a  selected  payment  date,  an 
institution  must  so  certify  in  writing  to 
the  Corporation  in  advance.  In  order  for 
the  election  to  be  effective,  the 
Corporation  must  receive  the 
certification  by  the  following  dates:  in 
the  case  of  a  quarterly  payment  to  be 
made  on  March  30,  June  30,  or 
September  30,  the  Corporation  must 
receive  the  certification  no  later  than  the 
prior  February  1,  May  1,  or  August  1, 
respectively;  in  the  case  of  a  quarterly 
pa5anent  to  be  made  on  the  alternate 
payment  date,  the  Corporation  must 
receive  the  certification  by  the  prior 
November  1. 

(ii)  The  certification  shall  be  made  on 
a  pre-printed  form  provided  by  the 
Corporation.  'The  form  shall  be  signed 
by  the  institution’s  chief  financial 
officer  or  such  other  officer  as  the 
institution’s  board  of  directors  may 
designate  for  that  purpose.  The  form 
shall  be  sent  to  the  attention  of  the  Chief 
of  the  Assessment  Operations  Section  of 
the  Corporation’s  Division  of  Finance. 
An  institution  may  obtain  the  form  from 
the  Coloration’s  Division  of  Finance. 

(iii)  The  election  shall  be  effective 
with  respect  to  the  selected  quarterly 
payment  for  the  year  specified  in  the 
certification  and  with  respect  to 
subsequent  quarterly  payments  made  on 
the  selected  payment  date  in  subsequent 
years,  until  the  election  is  terminated. 

(3)  Termination,  (i)  An  insured 
depository  institution  may  terminate  its 
election  of  the  doubled-payment  option 
for  a  selected  payment  date  by  so 
certifying  in  writing  to  the  Corporation 
in  advance.  In  order  for  the  termination 
to  be  effective,  the  Corporation  must 
receive  the  termination  certification  by 
the  following  dates:  In  the  case  of  a 
quarterly  payment  to  be  made  on  March 
30,  June  30,  or  September  30,  the 
Corporation  must  receive  the 
termination  certification  no  later  than 
the  prior  February  1,  May  1,  or  August 
1,  respectively;  in  the  ceise  of  a  quarterly 
payment  to  be  made  on  the  alternate 
payment  date,  the  Corporation  must 
receive  the  termination  certification  by 
the  prior  November  1. 

(ii)  The  termination  certification  shall 
be  made  on  a  pre-printed  form  provided 
by  the  Corporation.  The  form  shall  be 
signed  by  the  institution’s  chief 
financial  officer  or  such  other  officer  as 
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the  institution’s  board  of  directors  may 
designate  for  that  purpose.  The  form 
shall  be  sent  to  the  attention  of  the  Chief 
of  the  Assessment  Operations  Section  of 
the  Corporation’s  Division  of  Finance. 

An  institution  may  obtain  the  form  from 
the  Corporation’s  Division  of  Finance. 

(iii) 'Hie  termination  shall  be 
permanent,  except  that  an  institution 
that  has  terminated  its  election  of  the 
doubled-payment  option  for  a  selected 
payment  date  may  make  a  new  election. 

(4)  Manner  of  payment.  If  an  insiired 
depository  institution  elects  the 
doubled-payment  option  for  a  selected 
payment  date,  the  Corporation  will 
cause  an  amoimt  equal  to  twice  the 
amount  stated  in  the  applicable  invoice 
to  be  directly  debited  on  the  selected 
payment  date  firom  the  deposit  account 
designated  by  the  insured  depository 
institution  for  that  purpose. 

3.  Section  327.7  is  amended  by 
revising  paragraphs  (a)(2),  (a)(3),  and  (b) 
and  adding  paragraph  (c)  to  read  as 
follows: 

§  327.7  Payment  of  Interest  on  assessment 
underpayments  and  overpayments. 

(a)  *  *  * 

(2)  Payment  by  Corporation,  (i)  The  , 
Corporation  will  pay  interest  on  any 
overpayment  by  ^e  institution  of  its 
assessment. 

(ii)  When  an  institution  elects  the 
alternate  payment  date  pinsuant  to 
§  327.3(c)(3),  or  otherwise  pays  an 
amomit  due  on  a  regular  payment  date 
before  that  date,  the  payment  of  the 
invoiced  amount  prior  to  the  regular 
payment  date  shall  not  be  regarded  as 
an  overpayment  of  an  assessment. 

(iii)  When  an  institution  elects  the 
doubled-payment  option  pursuant  to 

§  327.3(j),  the  payment  of  any  amoimt  in 
excess  of  the  invoiced  amount  shall  not 
be  regarded  as  an  overpa3mient  of  an 
assessment. 

(3)  Accrual  of  interest,  (i)  Interest  on 
an  amount  owed  to  or  by  the 
Corporation  for  the  underpayment  or 
overpayment  of  an  assessment  shall 
accrue  interest  at  the  relevant  interest 
rate. 

(ii)  Interest  on  an  amount  specified  in 
paragraph  (a)(3)(i)  of  this  section  shall 
begin  to  accrue  on  the  day  following  the 
regular  payment  date,  as  provided  for  in 
§  327.3(c)(2)  £md  (d)(2),  for  the  amount 
so  overpaid  or  underpaid,  provided, 
however,  that  interest  shall  not  begin  to 
accrue  on  any  overpayment  until  the 
day  following  the  date  such 
overpayment  was  received  by  the 
Corporation.  Interest  shall  continue  to 
accrue  through  the  date  on  which  the 
overpayment  or  underpayment  (together 
with  any  interest  thereon)  is  discharged. 


(iii)  The  relevant  interest  rate  shall  be 
redetermined  for  each  quarterly 
assessment  interval.  A  quarterly 
assessment  interval  begins  on  the  day 
following  a  regular  payment  date,  as 
specified  in  §  327.3(c)(2)  and  (d)(2),  and 
ends  on  the  immediately  following 
regular  payment  date. 

(b)  Rates  after  the  first  payment  date 
in  1996.  (1)  On  and  after  January  3, 

1996,  the  relevant  interest  rate  for  a 
quarterly  assessment  interval  that 
includes  the  month  of  January,  April, 
July,  and  October,  respectively,  is  the 
coupon  equivalent  yield  of  the  average 
discount  rate  set  on  the  3-month 
Treasury  bill  at  the  last  auction  held  by 
the  United  States  Treasury  Department 
during  the  preceding  December,  March, 
June,  and  September,  respectively. 

(2)  The  relevant  interest  rate  for  a 
quarterly  assessment  interval  will  apply 
to  any  amoimts  overpaid  or  underpaid 
on  the  payment  date  (whether  regular  or 
alternate)  immediately  prior  to  the 
beginning  of  the  quarterly  assessment 
interval.  The  relevant  interest  rate  will 
also  apply  to  any  amounts  owed  for 
previous  overpayments  or 
imderpayments  (including  any  interest 
thereon)  that  remain  outstanding,  after 
any  adjustments  to  such  overpayments 
or  underpayments  have  been  made 
thereon,  at  the  end  of  the  regular 
payment  date  immediately  prior  to  the 
beginning  of  the  quarterly  assessment 
interval. 

(c)  Rates  prior  to  the  first  payment 
date  in  1996.  Through  Janueiry  3, 1996 — 

(1)  The  interest  rate  will  be  the  United 
States  Treasury  Department’s  current 
value  of  funds  rate  which  is  issued 
under  the  Treasury  Fiscal  Requirements 
Manual  (TFRM  rate)  and  pubUshed  in 
the  Federal  Register; 

(2)  The  interest  will  be  calculated 
based  on  the  rate  issued  under  the 
TFRM  for  each  applicable  period  and 
compounded  annually; 

(3)  For  the  initial  year,  the  rate  will  be 
applied  to  the  gross  amount  of  the 
underpa3anent  or  overpayment;  and 

(4)  For  each  additional  year  or  portion 
thereof,  the  rate  will  be  applied  to  the 
net  amount  of  the  underpayment  or 
overpayment  after  that  amount  has  been 
reduced  by  the  assessment  credit,  if  any, 
for  the  year. 

4.  Section  327.9  is  amended  by 
removing  the  number  “45”  in  paragraph 
(b)(3)(ii)  and  adding  in  lieu  thereof  the 
number  “15”. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  D.C  this  26th  day  of 
September,  1995. 


Federal  Deposit  Insurance  Corporation. 
Jerry  L.  Langley, 

Executive  Secretary. 

[FR  Doc.  95-24245  Filed  9-28-95;  8:45  am) 
BILUNG  CODE  a714-01-l> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  9S>ACE-07] 

Amendment  to  Class  E  Airspace;  Ciay 
Center,  KS 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  modifies  the 
Class  E  airspace  area  at  Clay  Center,  KS 
to  accommodate  a  planned  Standard 
Instrument  Approach  Procedure  (SlAP) 
based  on  the  Global  Positioning  System 
(GPS).  This  action  will  provide 
additional  controlled  airspace  for 
aircraft  executing  the  SLAP  to  Clay 
Center  Municip^  AuporL 
EFFECTIVE  DATE*.  0901  UTC,  January  4, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Air  Traffic  Operations  Branch,  ACE- 
530C,  Federal  Aviaticm  Administration, 
601  E.  15th  St.,  Kansas  City,  MO  64106; 
telephone  (816)  426-3408. 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  25, 1995,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
minifying  the  Class  E  airspace  area  at 
Clay  Center,  KS  (60  FR  37972).  The 
proposed  action  would  provide 
additional  controlled  airspace  to 
accommodate  a  GPS  SLAP  to  Runway  17 
at  the  Clay  Center  Airport. 

Interested  pwties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  obj^ing  to  the  proposal 
were  received.  Class  E  airspace  areas 
extending  from  700  feet  or  more  above 
the  surface  of  the  earth  are  pubUshed  in 
FAA  Order  7400.9C,  par.  6005,  dated 
August  17, 1995,  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
Usted  in  this  dociunent  will  be 
pubUshed  .subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
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part  71)  amends  the  Class  E  airspace 
area  at  Clay  Center,  KS,  by  providing 
additional  controlled  airspace  for 
aircraft  executing  the  GPS  Rimway  17 
SIAP  to  the  Clay  Center  Municipal 
Airoort. 

Tne  FAA  has  determined  that  this 
regulation  only  involves  an  established 
Ix^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  “significant  regulatory  action” 
imder  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  m'atter  that  will  only  affect  mr 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  df  the  Amendment 

In  consideraticm  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-^AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120;  E.0. 10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Pdints, 
dated  August  17, 1995  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  from  700  feet  or  more  above  the 
surface  of  the  earth 

***** 

ACE  KS  E5  Clay  Center,  KS  (Revised] 

Clay  Center  Municipal  Airport,  KS 

(Lat.  39‘’23'14"N.,  long.  97‘>09'26"W) 

Clay  Center  NDB 

(Ut.  39®22'51"N.,  long.  97‘’09'40"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6,-mile  radius 
of  the  Clay  Center  Municipal  Airport  and 
within  2.6  miles  each  side  of  the  167°  bearing 
from  the  C2ay  Center  NDB  extending  from  the 
6-mile  radius  to  7  miles  southeast  of  the 
airport  and  within  2  miles  each  side  of  the 


001°  bearing  from  the  Clay  Center  Municipal 
Airport  extending  from  the  6-mile  radius  to 
10  miles  north  of  the  airport. 

***** 

Issued  in  Kansas  City,  MO,  on  September 
11, 1995. 

Herman  J.  Lyons,  Jr., 

Manager,  Air  Traffic  Division.  Central  Region. 
[FR  Doc.  95-24281  Filed  9-28-95;  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  95-ANM-13] 

Amendment  of  Class  E  Airspace; 
Sheridan,  Wyoming 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

'SUMMARY:  This  action  amends  the 
Sheridan,  Wyoming,  Class  E  airspace  to 
accommodate  a  new  instrument 
approach  procedure  at  Sheridan  County 
Airport.  This  amendment  brings 
publications  up-to-date  giving 
continuous  information  to  the  aviation 
public. 

EFFECTIVE  DATE:  0901  UTC,  January  4, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Riley,  ANM-537,  Federal  ' 
Aviation  Administration,  Docket  No. 
95-ANM-13, 1601  Lind  Avenue  S.W., 
Renton,  Washington,  98055—4056; 
telephone  number:  (206)  227-2537, 

SUPPLEMENTARY  INFORMATION:  . 

History 

On  July  31, 1995,  the  FAA  proposed 
to  amend  part  71  of  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  the  Sheridan,  Wyoming,  Class 
E  airspace  designation  (60  FR  38977). 
Interested  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

This  action  is  the  same  as  the 
proposal  except  for  a  typographical 
error  discovered  (and  corrected  herein) 
in  the  coordinates  for  the  Sheridan 
County  Airport  and  mileage  southeast  of 
the  Sheridan  VORTAC.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83.  Class  E 
airspace  is  published  in  Paragraphs 
6002  and  6005,  respectively,  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. ' 


The  Rule 

This  amendment  to  part  7l  of  Federal 
Aviation  Regulations  amends  Class  E 
airspace  at  Sheridan,  Wyoming.  The 
FAA  has  determined  that  this  proposed 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
firequent  and  routine  amendments  re 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  smdl  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  14 
CFR  part  71  is  amended  a  follows: 

PART  71-^AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  September  16, 
1995,  is  amended  as  follows: 

Paragraph  6002  Class  E  airspace  areas 
designated  as  a  surface  area  for  an  airport 

***** 

ANMWYE2  Sheridan,  WY  [Revised] 
Sheridan  County  Airport,  WY 

(Ut.  44°46'15"N,  long.  106°58'43"W) 
Sheridan  VORTAC 

(Ut.  44°50'32"N,  long.  107°03'40"W) 

Within  a  4.5-mile  radius  of  the  Sheridan 
County  Airport,  and  within  4.5  miles  each 
side  of  the  157°  bearing  from  the  airport, 
extending  from  the  4.5-mile  radius  to  17.6 
miles  southeast  of  the  airport,  and  within  3.5 
miles  each  side  of  the  Sheridan  VORTAC 
312°  and  327°  radials  extending  from  the  4.5- 
miles  radius  to  10.1  miles  northwest  of  the 
VORTAC,  and  within  3.5  miles  each  side  of 
the  Sheridan  VORTAC  140°  radial  extending 
from  the  4.5-mile  radius  to  21.4  miles 
southeast  of  the  VORTAC.  This  Class  E. 
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airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Atnnen.,  The  effective  date  and 
time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
***** 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 

***** 

ANM  WY  E5  Sheridan,  WY  [Revised] 

Sheridan  County  Airport,  WY 
(Lat.  44“46'15"N,  long.  106*’58'43"W) 

Sheridan  VORTAC 

(Lat.  44'50'32'N,  long.  107'’03'40"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surfece  widiin  a  6.1-mile 
radius  of  the  Sheridan  County  Airport;  that 
Airspace  extending  upward  ^m  1,200  feet 
above  the  surfece  within  6.1  miles  southwest 
and  8.7  miles  northeast  of  the  Sheridan 
VORTAC  138®  and  318®  radials  extending 
from  16.1  miles  northwest  to  29.6  miles 
southeast  of  the  VORTAC,  and  that  airspace 
southeast  of  Sheridan  bounded  on  the  north 
by  a  line  located  4.3  miles  south  of  and 
parallel  to  the  Sheridan  VORTAC  104®  radial, 
on  the  east  by  a  30.5-mile  radius  of  the 
Sheridan  VORTAC,  and  on  the  south  by  a 
line  located  8.7  miles  north  of  and  parallel 
to  the  Sheridan  VORTAC  138®  radial. 
***** 

Issued  in  Seattle,  Washington,  on 
September  14, 1995. 

Helen  Fabian  Parke, 

Manager,  Air  Traffic  Division,  Northwest 
Mountain  Region. 

[FR  Doc.  95-24282  Filed  9-28-95;  8:45  am] 
BILUNQ  COM  4910-19-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1915  and  1926 
RIN  1218-AB25 

Occupational  Exposure  to  Asbestos 

AGENCY:  Occupational  Safety  and  Health 
Administration,  Department  of  Labor. 
ACTION:  Final  rule;  amendments. 

SUMMARY:  This  doctunent  corrects  the 
Asbestos  final  rule  which  was  published 
August  10, 1994  (59  FR  40964,  29  CFR 
1915.1001  and  1926.1101)  and  corrected 
and  clarified  June  29, 1995  (60  FR 
33974). 

EFFECTIVE  DATE:  These  amendments  take 
effect  on  October  1, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ann  Cyr,  Acting  Director  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department.of 


Labor,  Room  N3647,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
telephone  (202)  219-8151. 
SUPPLEMENTARY  INFORMATION:  OSHA 
issued  improved  asbestos  standards  for 
general  industry,  construction,  and 
shipyard  employment  on  August  10, 

1994  at  59  FR  40964  to  better  protect 
workers  firom  lung  cancer,  asbestosis 
and  other  diseases  caused  by  asbestos 
exposiue.  OSHA  published  a  notice 
correcting  and  clarifying  certain 
provisions  on  Jime  29, 1995.  This 
document  further  corrects  and  clarifies 
various  provisions  of  the  construction 
and  shipyards  employment  standards. 
The  general  industry  standard  is  not 
further  amended. 

Because  the  corrections  are  based  on 
the  existing  rulemaking  record  and  are 
not  intended  to  affect  &e  protection 
afforded  by  the  standard  in  a  significant 
way,  OSHA  finds  good  cause,  pursuant 
to  29  CFR  1911.15  and  the 
Administrative  Procedure  Act,  for 
promulgating  the  corrections  without 
notice  and  ppportimity  for  public 
comment. 

OSHA  briefly  describes  in  this 
preamble,  changes  to  the  regulatory  text 
of  the  standards  which  are  more  than 
typo^phical  in  nature. 

In  both  the  construction  and 
shipyards  standards  paragraph  (g)(7)(iii) 
is  redesignated  as  (gK7)(ii)(C)  to  clarify 
that  dropcloths  are  required  beneath  all 
indoor  removal  activity. 

OSHA  has  determined  that  when 
gaskets  are  removed  intact,  wet  methods 
are  not  required.  Therefore,  paragraph 
(g)(8)(iv)(B)  is  deleted  and  the  word 
“wet”  is  removed  ftt>m  (g)(8)(iv)(C).  The 
standard  still  requires  that  when  gaskets 
are  visibly  deteriorated,  they  must  be 
removed  using  glovebags  and  wet 
methods. 

Paragraph  (g)(ll)  of  1926.1101  and 
paragraph  (g)(12)  of  1915.1001  are 
revised  to  allow  bituminous  or  asphaltic 
pipeline  coating  to  be  hemdled  using  the 
same  “alternative  methods”  set  forth  in 
the  Jime  1995  correction  notice,  for 
certain  bituminous/resinous  roofing 
materials.  OSHA  recognizes  that 
asphaltic  wrap  is  similar  to  these 
roofing  materials  because  the  highly 
effective  material  used  to  bind  asbestos 
fibers,  is  the  same.  A  new  paragraph 
(g)(ll){vi)  of  the  construction  standard 
(1926.1101)  and  (g)(12)(vi)  of  the 
shipyard  employment  standard 
(1915.1001)  is  added  to  specify  that 
activities  that  disturb  asphaltic  pipeline 
wrap  must  be  performed  using  wet 
methods.  Submissions  by  Exxon  to  the 
1994  rulemaking  record  which  indicate 
that  these  activities  generate  low  fiber 
levels  were  performed  using  wet 
methods  (Docket  H033e,  E:^ibit  127). 


In  the  preamble  to  the  June  29  Federal 
Register  correction  document,  OSHA 
stated  its  intention  to  allow  the  use  of 
powered  air-piuifying  respirators 
adequately  fitted  to  give  a  good  face  seal 
when  exposure  assessment  and 
monitoring  data  indicate  that  asbestos 
exposure  levels  do  not  exceed  1.0  fibers 
per  cubic  centimeter  as  an  8-hour  time 
weighted  average.  However,  this 
provision  was  inadvertently  omitted 
from  the  regulatory  text.  Paragraph 
(b)(2)(v)  of  both  standards  is  corrected 
to  include  this  provision. 

Paragraph  (o)(4)  of  both  standards  is 
corrected  to  allow  competent/quafified 
person  training  to  be  obtained  in  a 
course  that  meets  the  EPA  criteria  for 
supervisors,  one  which  is  state- 
approved,  or  one  which  is  equivalent  in 
stringency,  content,  and  len^.  This 
restores  the  August  10, 1994  regulatory 
text  allowing  training  in  stale-approved 
courses  for  competent/qualified  persons 
which  was  inadvertently  omitted  fit>m 
the  June  19  document. 

List  of  Subjects  in  29  CFR  Parts  1915 
and  1916 

Asbestos,  Occupational  Safety  and 
Health. 

Ibis  document  was  prepared  imder 
the  direction  of  Joseph  A.  Dear, 

Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Accordingly,  pursuant  to  sections  4, 
6(b),  8(c),  and  8(g)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
653,  655,  657);  Sec.  107,  Contract  Work 
Hours  and  Safety  Standards  Act 
(Construction  Safety  Act,  40  U.S.C.  333); 
Sec.  41,  Longshore  and  Harbor  Workers’ 
Compensation  Act  (33  U.S.C.  941);  5 
U.S.C.  Sec.  553;  and  29  CFR  Part  1911; 
29  (ZFR  Parts  1915  and  1926  are 
amended  as  set  forth  below. 

Signed  at  Washington,  DC  this  25th  day  of 
September,  1995. 

Joseph  A.  Dear, 

Assistant  Secretary,  Occupational  Safety  and 
Health  Administration. 

PART  1915-OCCUPATiONAL  SAFETY 
AND  HEALTH  STANDARDS  FOR 
SHIPYARD  EMPLOYMENT 

§1915.1001  [Amended] 

1.  and  2.  The  authority  citation  of  29 
CFR  Part  1915  continues  to  read  as 
follows: 

Authority:  Sec.  41,  Longshore  and  Harbor 
Workers  Compensation  Act  (33  U.S.C  941); 
sections  4,  6,  and  8,  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  653,  655, 657); 
sec.  4  of  the  Administrative  Ifrocedure  Act  (5 
U.S.C.  553);  Secretary  of  Labor’s  Order  No. 
12-71  (36  FR  8754],  8-76  (41  FR  25059),  9- 
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83  (48  FR  35736)  or  1-90  (55  FR  9033),  as 
applicable;  29  CFR  Part  1911. 

§  1915.1001  [Amended] 

3.  In  §  1915.1001,  para^ph  (g)(")(iii) 
is  redesignated  as  (g)(7Kii)(C),  and  a 
new  paragraph  (g)(7)(iii)  is  added  and 
reserved. 

4.  and  5.  In  §  1915.1001,  paragraph 

(g)(8)(iv)(B)  is  removed  and  reserved. 

6.  In  §  1915.1001,  paragraph 
(g)(8)(iv)(C)  is  revised  to  read  as  follows: 

§1915.1001  Asbestos. 
***** 

(g)*  *  * 

(8)*  *  * 

(iv)  *  *  * 

(C)  The  gasket  shall  be  immediately 
placed  in  a  disposal  container. 

**'*** 

7.  In  §  1915.1001,  paragraph  (g)(12) 
introductory,  text  is  revised  to  read  as 
follows: 

*  *  *  *  * 

(g)  *  *  * 

(12)  Alternative  methods  of 
compliance  for  installation,  removal, 
repair,  and  maintenance  of  certain 
roofing  and  pipeline  coating  materials. 
Notwithstanding  any  other  provision  of 
this  section,  and  employer  who 
complies  wdth  all  provisions  of  this 
paragraph  (g)(12)  when  instalUng, 
removing,  repairing,  or  maintaining 
intact  pipeline  asphaltic  wrap,  or  roof 
cements,  mastics,  coatings,  or  flashings 
which  contain  asbestos  fibers 
encapsulated  or  coated  by  bitiiminous 
or  resinous  compounds  shall  be  deemed 
to  be  in  compliance  with  this  section.  If 
an  employer  does  not  comply  with  all 
provisions  of  this  paragraph  (g)(12),  or 
if  during  the  course  of  the  job  the 
material  does  not  remain  intact,  the 
provisions  of  paragraph  (g)(8)  of  this 
section  apply  instead  of  this  paragraph 
(g)(12). 

*  *  *  *  * 

8.  In  §  1915.1001,  paragraph 
(g)(12)(vi)  is  added  to  read  as  follows: 

***** 

(g) *  •  * 

(12)  *  *  * 

(vi)  All  removal  or  distiirbanoe  of 
pipeline  asphaltic  wrap  shall  be 
performed  using  wet  methods. 

***** 

9.  In  §  1915.1001,  paragraph  (h)(2)(v) 
is  revised  to  read  as  follows: 

*  *  *  *  * 

(h) *  *  * 

(2)*  *  * 

(v)  In  addition  to  the  selection  criteria 
in  paragraph  (h)(2)(i)  through  (iv),  the 
employer  shall  provide  a  tight-fitting 
power^  air  purifying  respirator 
equipped  with  high  efficiency  filters  or 


a  full  facepiece  supplied  air  respirator 
operated  in  the  pressure  demand  mode 
equipped  with  HEPA  egress  cartridges 
or  an  auxiliary  positive  pressure  self- 
contained  breaking  apparatus  for  all 
employees  vdthin  the  regulated  area 
where  Class  I  work  is  being  performed 
for  which  a  negative  exposme 
assessment  has  not  been  produced  and, 
the  exposure  assessment  indicates  the 
exposure  level  will  not  exceed  1  f/cc  as 
an  8-hour  time  weighted  average.  A  full 
facepiece  supplied  air  respirator 
operated  in  ffie  pressure  demand  mode 
equipped  with  an  auxiliary  positive 
pressure  self-contained  breathing 
apparatus  shall  be  provided  imder  such 
conditions,  if  the  exposure  assessment 
indicates  exposure  levels  above  1  f/cc  as 
an  8-hour  time  weighted  average. 
***** 

10.  In  §  1915.1001,  paragraph  (o)(4)(i) 
is  revised  to  read  as  follows: 

***** 

(o)  *  *  * 

(4)  *  *  * 

(i)  For  Class  I  and  11  asbestos  work  the 
qualified  person  shall  be  trained  in  all 
aspects  of  asbestos  removal  and 
handling,  including:  Abatement, 
installation,  removal  and  handling;  the 
contents  of  this  standard;  the 
identification  of  asbestos;  removal 
procedures,  where  appropriate;  and 
other  practices  for  reducing  the  hazard. 
Such  training  shall  be  obtained  in  a 
comprehensive  course  for  supervisors, 
that  meets  the  criteria  of  EPA’s  Model 
Accreditation  Plan  (40  CFR  part  763, 
subpart  E,  Appendix  C),  such  as  a 
course  conducted  by  an  EPA-approved 
or  state-approved  training  provider, . 
certified  by  EPA  or  a  state,  or  a  course 
equivalent  in  stringency,  content,  and 
length. 

***** 

PART  1926— SAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

1.  and  2.  The  authority  citation  of 
subpart  Z  of  29  CFR  Part  1926  continues 
to  read  as  follows: 

Authority:  Sections  6  and  8,  Occupational 
Safety  and  Health  Act,  29  U.S.C.  655, 657; 
Secretary  of  Labor’s  Coders  Nos.  12-71  (36 
FR  8754),  8-76  (41  FR  25059),  9-83  (48  FR 
35736)  or  1-90  (55  FR  9033)  as  applicable; 
and  29  CFR  Part  1911. 

Section  1926.1101  also  issued  under  5 
U.S.C.  553. 

Section  1926.1102  not  issued  under  29 
U.S.C.  655  or  29  CFR  Part  1911;  also  issued 
under  5  U.S.C.  553.  , 

Section  1926.1103  through  1926.1118  also 
issued  under  29  U.S.C.  653. 

Section  1926.1128  also  issued  under  29 
U.S.C.  653. 

Section  1926.1145  and  1926.1147  also 
issued  under  29  U.S.C.  653. 


Section  1926.1148  also  issued  under  29 
U.S.C  653. 

§1925.1101  [Amended] 

3.  In  §  1926.1101,  paragraph  (g)(7)(iii) 
is  redesignated  as  (g)(7)(ii)(C),  and  a 
new  paragraph  (g)(7)(iii)  is  added  and 
reserved. 

4.  and  5.  In  §  1926.1101,  paragraph 
(g)(8)(iv)(B)  is  removed  and  reserved. 

6.  In  §  1926.1101,  paragraph 
(g)(8)(iv)(C)  is  revised  to  read  as  follows: 

§1926.1101  Asbestos. 
***** 

(o)  ♦*  *  * 

(8)  *  *  * 

(iv)  *  *  * 

(c)  The  gasket  shall  bo  immediately 
placed  in  a  disposal  container. 
***** 

7.  In  §  1926.1101,  paragraph  (g)(ll) 
introductory  text  is  revised  to  read  as 
follows: 

***** 

(g)*  *  * 

(11)  Alternative  methods  of 
compliance  for  installation,  removal, 
repair,  and  maintenance  of  certain 
roofing  and  pipeline  coating  materials. 
Notwithstanding  any  other  provision  of 
this  section,  an  employer  who  complies 
with  all  provisions  of  this  paragraph 
(g)(ll)  when  installing,  removing, 
repairing,  or  maintaining  intact  pipeline 
asphaltic  wrap,  or  roof  cements, 
mastics,  coatings,  or  flashings  which 
contain  asbestos  fibers  encapsulated  or 
coated  by  bituminous  or  resinous 
compounds  shall  be  deemed  to  be  in 
compliance  with  this  section.  If  an 
employer  does  not  comply  with  all 
provisions  of  this  para^ph  (g)(ll),  or 
if  during  the  course  of  the  job  the 
material  does  not  remain  intact,  the 
provisions  of  paragraph  (g)(8)  of  this 
section  apply  instead  of  this  paragraph 
(g)(ll). 

***** 

8.  In  §  1926.1101,  paragraph 
(g)(ll)(vi)  is  added  to  read  as  follows: 
***** 

(g) *  ‘  * 

(11)*  *  * 

(vi)  All  removal  or  disturbance  of 
pipeline  asphaltic  wrap  shall  be 
performed  using  wet  methods. 

*  *  *  .  *  * 

9.  In  §  1926.1101,  paragraph  (h)(2)(v) 
is  revised  to  read  as  follows: 
***** 

(h) *  *  * 

(2)  *  *  * 

(v)  In  addition  to  the  selection  criteria 
in  paragraphs  (h)(2)(i)  through  (iv),  the 
employer  shall  provide  a  tigbt-fitting 
power^  air  purifying  respirator 
equipped  with  high  efficiency  filters  or 
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a  full  facepiece  supplied  air  respirator 
operated  in  the  pressure  demand  mode 
equipped  with  HEPA  egress  cartridges 
or  an  auxiliary  positive  pressure  self- 
contained  breathing  apparatus  for  all 
employees  within  die  regulated  area 
where  Class  I  work  is  being  performed 
for  which  a  negative  exposure 
assessment  has  not  been  produced  and, 
the  exposure  assessment  indicates  the 
exposure  level  will  not  exceed  1  f/cc  as 
an  8-hour  time  weighted  average.  A  full 
facepiece  supplied  air  respirator 
operated  in  the  pressure  demand  mode 
equipped  with  an  auxiliary  positive 
pressure  self-contained  breathing 
apparatus  shall  be  provided  under  such 
conditions,  if  the  exposure  assessment 
indicates  exposure  levels  above  1  f/cc  as 
an  8-hour  time  weighted  average. 
***** 

10.  In  §  1926.1101,  paragraph  (o)(4)(i) 
is  revised  to  read  as  follows: 
***** 

(o)  *  *  * 

*  *  * 

(i)  For  Class  I  and  n  asbestos  work  the 
competent  person  shall  be  trained  in  all 
aspects  of  asbestos  removal  and 
handling,  including:  abatement, 
installation,  removal  and  handling:  the 
contents  of  this  standard;  the 
identification  of  asbestos;  removal 
procedures,  where  appropriate;  and 
other  practices  for  r^ucing  the  hazard. 
Such  training  shall  be  obtained  in  a 
comprehensive  course  for  supervisors 
that  meets  the  criteria  of  EPA’s  Model 
Accreditation  Plan  (40  CFR  part  763, 
subpart  E,  Appendix  C),  such  as  a 
course  conducted  by  an  EPA-approved 
or  state-approved  training  provider, 
certified  by  EPA  or  a  state,  or  a  course 
equivalent  in  stringency,  content,  and 
length. 

***** 

[FR  Doc.  95-24171  Filed  9-28-95;  8:45  am] 
BILUNQ  COOC  4S10-26-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2627, 2645,  and  2674 
RIN  1212-AA77 

Display  of  0MB  Control  Numbers 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule;  technical 
amendments. 

SUMMARY:  This  document  amends  the 
PBGC’s  final  regulations  on  Disclosure 
to  Participants  (29  CFR  Part  2627), 
Extension  of  Special  Withdrawal 
Liability  Rules  (29  CFR  Part  2645),  and 


Notice  of  Insolvency  (29  CFR  Part  2674) 
to  display  the  applicable  OMB  control 
numbers. 

EFFECTIVE  DATE:  September  29, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  B.  Klion,  Attorney,  Office  of 
the  General  Counsel,  PBGC,  1200  K 
Street,  NW.,  Washington,  DC  20005- 
4026, 202-326-4024  (202-326-4179  for 
TTY  and  TDD). 

SUPPLEMENTARY  INFORMATION:  The 
Pension  Benefit  Guaranty  Corporation  is 
amending  several  of  its  regulations  to 
display  the  applicable  Office  of 
Management  and  Budget  control 
numbers  as  required  by  5  CFR  1320.4 
and  1320.5.  All  of  the  collections  of 
information  contained  in  Parts  2627, 
2645,  and  2674  have  been  approved  by 
OMB. 

List  of  Subjects  in  29  CFR  Parts  2627, 
2645,  and  2674 

Pension  insurance.  Pensions, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  29  CFR  Parts  2626,  2645, 
and  2674  are  amended  as  follows: 

PART  2627— DISCLOSURE  TO 
PARTiaPANTS 

1.  The  authority  citation  for  part  2627 
continues  to  read  as  follows: ' 

Authority:  29  U.S.C.  1302(b)(3),  1311. 

2.  A  new  §  2627.11  is  added  to  read 
as  follows: 

$2627.11  OMB  conh’ol  number. 

The  collections  of  information 
contained  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
1212-0050. 

PART  264&-EXTENSION  OF  SPECIAL 
WITHDRAWAL  LIABILITY  RULES 

3.  The  authority  citation  for  part  2645 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3),  1383(f), 
1388(e)(3). 

4.  A  new  §  2645.5  is  added  to  read  as 
follows: 

$  2645.5  OMB  control  number. 

The  collections  of  information 
contained  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  imderiDMB  control  number 
1212-0023. 

PART  2674— NOTICE  OF  INSOLVENCY 

5.  The  authority  citation  for  part  2674 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(bl(3)',  1426(e). 


§2674.5  [Amended] 

6.  At  the  end  of  §  2674.5,  the  words 
“(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1212-0033)’’  are  removed. 

§2674.6  [Amended] 

7.  At  the  end  of  §  2674.6,  the  words 
“(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1212-0033)’’  are  added. 

Issued  in  Washington,  DC,  this  22d  day  of 
September  1995. 

Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

IFR  Doc.  95-24220  Filed  9-28-95;  8:45  am) 
BILUNQ  COOC  TTQS-OI-M 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  80 

Education  Department  General 
Administrative  Regulations;  Cost 
Principles  for  State,  Local  and  Indian 
Tribal  Governments 

agency:  Department  of  Education. 
ACTION:  Annotmcement  regarding  the 
revision  of  certain  cost  principles. 

SUMMARY:  The  Secretary  announces  the 
applicability  of  revised  Office  of 
Management  and  Budget  (OMB) 

Circular  A-87,  “Cost  Principles  for 
State,  Local  and  Indian  Tribal 
CJovemments,’’  as  revised  by  OMB  in 
the  Federal  Register  of  May  17, 1995  (60 
FR  26484).  This  Circular  establishes 
principles  for  determining  allowable 
costs  incurred  by  State,  local,  and 
Indian  tribal  governments  imder  certain 
agreements  with  the  Federal 
Government. 

While  the  Department  has  decided  to 
make  this  circular  apply  to  grants  and 
subgrants  made  on  or  after  October  1, 
1995,  this  notice  also  permits  flexibility 
for  costs  incurred  after  July  1, 1995. 
DATES:  This  notice  takes  effect  for  grants 
and  subgrants  awarded  on  or  after  on 
October  1, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  T.  Mueller,  U.S.  Department  of 
Education,  Grants  and  Contracts 
Service,  Room  3652  ROB,  600 
Independence  Ave.,  SW.  Washington, 
DC  20202-4201.  Telephone:  (202)  708- 
8787.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  On  March 
11, 1988,  the  Secretary  published  34 
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CFR  Pent  80 — ^Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments  (53  FR  8071).  This 
regulatory  action  was  the  result  of  the 
Department’s  participation  in  the 
common  rule  developed  by  Federal 
agencies  for  administering  grants  and 
cooperative  agreements  awarded  to 
State,  local,  and  Indian  tribal 
governments.  Part  80  established 
Circular  A-87  as  the  cost  principles 
used  by  the  Secretary  of  Education  for 
determining  allowable  costs  of  State, 
local,  and  Indian  tribal  governments 
under  grants  and  cooperative 
agreements  with  the  Department.  (34 
CFR  80.22.) 

When  Part  80  was  published,  it  was 
the  practice  of  the  Department  to  adopt 
circulars  in  the  regulations  by  citing  a 
specific  circular  publication  date  [See  ' 
34  CFR  80.22(b)).  Now,  the  Department 
makes  OMB  circulars  applicable 
through  notices  such  as  this  one.  Thus, 
the  Department  will  make  conforming 
amendments  tp  34  CFR  80.22  to 
eliminate  the  obsolete  publication  date 
for  Circular  A-87. 

On  May  17, 1995,  OMB  published  a 
revision  of  Circular  A— 87  (60  FR  26484). 
This  notice  aimoimges  the  applicability 
for  34  CFR  Part  80  of  the  revision  made 
by  OMB,  binding  recipients  of 
Department  of  Ed^ucation  grants  and 
cooperative  agreements  to  the 
requirements  of  Circular  A-87  as 
revised  on  May  17, 1995.  These  cost 
principles  apply  to  State,  local,  and 
Indian  tribal  governments,  except  to  the 
extent  that  the  principles  are 
inconsistent  with  specific  statutes  or 
Departmental  program  or  administrative 
regulations.  The  revised  Circular  is 
effective  for  grants  and  cooperative 
agreements  made  by  ED  on  or  after 
(Dctober  1, 1995  and  for  subgrants  made 
imder  those  awards  on  or  after  that  date. 
The  cost  principles  in  Circular  A-87  are 
also  cross-referenced  in  the 
Department’s  administrative  regulations 
applicable  to  institutions  of  hi^er 
education,  hospitals,  and  nonprofit 
organizations,  at  34  CFR  74.27(b). 

The  Secretary  is  aware  that  the 
revised  circular  contains  areas  of 
flexibility  which  were  not  contained  in 
the  prior  cost  principles  and  that  could 
be  beneficial  to  State,  local  and  Indian 
tribal  governments.  The  Department  has 
made  substantial  grant  awards, 
primarily  to  States,  since  July  1, 1995, 
and  the  recipients  of  these  awards  may 
desire  to  benefit  fix)m  the  more  flexible 
rules  in  the  revised  A-87.  Considering 
this,  the  Department  has  determined 
that  it  will  permit  recipients  for  which 
the  Department  has  cognizance  to 
charge  direct  costs  which  are  consistent 


with  the  revised  Circular  for  the  period 
July  1, 1995  through  the  end  of  the  1996 
fiscal  year.  However,  States  and  other 
governmental  authorities  that  have 
State-wide  cost  allocation  plans  and 
indirect  cost  rates  in  effect  for  parts  of 
fiscal  year  1996  based  on  costs 
allowable  imder  the  prior  A-87  may  not 
amend  those  agreements  prior  to  their 
expiration. 

Waiver  of  Proposed  Rulemaking 

It  is  the  practice  of  the  Secretary  to 
offer  interested  parties  the  opportunity 
to  comment  on  proposed  rules  in 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  However, 
since  OMB  previously  provided  the 
public  an  opportunity  for  comment  on 
the  revision  of  Circular  A-87  on  October 
12, 1988  (53  FR  40352)  and  August  19, 
1993  (58  FR  44212),  the  Secretary  finds 
that  soliciting  further  public  comment 
with  respect  to  adopting  the  revised 
circular  is  uimecessary  and  contrary  to 
the  public  interest  imder  5  U.S.  C. 
553(b)(B).  For  the  same  reason,  the 
Secretary  finds  good  cause  under  5 
U.S.C.  553(d)  to  waive  the  thirty-day 
delayed  effective  date. 

Nonetheless,  in  light  of  recently 
enacted  legislation — ^the  Improving 
America’s  School  Act,  the  Goals  2000: 
Educate  America  Act,  and  the  School- 
to-Work  Opportunities  Act — ^the 
Secretary  is  interested  in  receiving 
suggestions  or  ideas  fi'om  the  States  and 
local  and  Indian  tribal  governments  and 
other  interested  parties  about  improving 
the  application  of  the  Circular  based  on 
the  flexibility  provided  in  these  new 
laws. 

The  Secretary  has  already  received 
and  is  reviewing  letters  from  several 
States  since  the  Circular’s  publication, 
concerning  such  areas  as  time 
distribution  and  the  determination  of 
reasonable  and  necessary  expenditure^ 
of  program  funds. 

The  Secretary  encourages  States,  local 
and  Indian  tribal  governments,  and 
other  interested  parties,  as  partners  in 
Federal  program  management,  to 
maintain  an  open  dialogue  with 
Department  officials  about  matters 
covered  in  Circular  A-87,  including 
accounting  practices  that  promote 
efficient  administrative  practices, 
support  effective  delivery  of  program 
services,  and  conserve  resources. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply.) 

Dated:  September  26, 1995. 

Donald  R.  Wurtz, 

Chief  Financial  Officer. 

[FR  Doc.  95-24381  Filed  9-28-95;  8:45  am) 
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LIBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Parts  201  and  202 
[Docket  No.  95-1 B] 

Restoration  of  Certain  Berne  and  WTO 
Works 

AGENCY:  Copyright  Office,  Library  of 
Congress. 

ACTION:  Final  regulations 

SUMMARY:  The  Copyright  Office  is 
issuing  final  regulations  establishing 
procedures  that  govern  the  filing  of 
Notices  of  Intent  to  Enforce  copyright 
(NIEs)  and  the  registeririg  of  copyright 
claims  to  restored  works  as  required  by 
the  Uruguay  Round  Agreements  Act. 

The  Act  automatically  restores 
copyright  for  certain  foreign  works 
effective  January  1, 1996.  Although 
restoration  is  automatic,  the  copyright 
owner  may  file  a  Notice  of  Intent  to 
Enforce  the  Restored  Copyright  with  the 
Copyright  Office  in  order  to  enforce 
rights  against  reliance  parties. 

EFFECTIVE  DATE:  These  final  regulations 
are  effective  October  1, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Acting  General 
Counsel,  Copyright  GC/I&R,  P.O.  Box 
70400,  Southwest  Station,  Washington, 
D.C.  20024.  Telephone;  (202)  707-8380. 
Telefax:  (202)  707-8366. 

I.  Background 

On  December  8, 1994,  President 
Clinton  signed  the  “Uruguay  Round 
Agreements  Act”  (URAA),  Pub.  L.  No. 
103-465, 108  Stat.  4809.  The  URAA 
contains  several  significant  copyright 
amendments.  It  amends  the  software 
rental  provision  found  in  17  U.S.C. 
109(b)  by  eliminating  the  expiration  or 
sunset  date,  amends  Titles  17  and  18  to 
create  civil  and  criminal  remedies  for 
“bootlegging”  sound  recordings  of  live 
musical  performances  and  music 
videos,  and  adds  a  new  17  U.S.C.  104 A 
which  restores  copyright  in  certain 
foreign  works.  The  URAA  also  gives  the 
Copyright  Office  several  responsibilities 
related  to  restoration  of  those  works. 

A.  Restoration  of  Copyright  in  Eligible 
Works 

Under  the  URAA,  restoration  of 
copyright  in  works  ft-om  countries 
which  are  currently  eligible  occurs 
automatically  on  January  1, 1996.  An 
eligible  country  is  a  nation,  other  than 
the  United  States,  that  is  a  member  of 
the  Berne  Convention,  ‘  or  a  member  of 


'  Convention  concerning  the  creation  of  an 
International  Union  for  the  Protection  of  Literary 
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the  World  Trade  Organization,  or  is  the 
subject  of  a  presidential  proclamation 
declaring  its  eligibility. 

Works  from  any  source  coimtry 
eligible  under  the  URAA  may  be  subject 
to  automatic  copyright  restoration. 
However,  to  be  so  restored,  a  work  must 
meet  certain  other  requirements: 

1.  It  is  not  in  the  piiblic  domain  in  its 
soiuce  country  through  expiration  of  the 
term  of  protection; 

2.  It  is  in  the  public  domain  in  the 
United  States  due  to  noncompliance 
with  formalities  imposed  at  any  time  by 
United  States  copyright  law,  lack  of 
subject  matter  protection  in  the  case  of 
sound  recordings  fixed  before  February 
15, 1972,  or  lack  of  national  eligibility; 

3.  It  has  at  least  one  author  or 
rightholder  who  was,  at  the  time  the 
work  was  created,  a  national  or 
domiciliary  of  an  eligible  coimtry; 

4.  If  published,  it  was  first  published 
in  an  eligible  country  and  was  not 
published  in  the  United  States  during 
the  30-day  period  following  publication 
in  such  eligible  coimtry. 

Notwithstanding  the  fact  that  the 
work  meets  the  above  requirements,  any 
work  ever  owned  or  administered  by  the 
Alien  Property  Custodian  and  in  which 
the  restor^  copyright  would  be  owned 
by  a  government  or  instrumentality 
thereof,  is  not  a  restored  work. 

B.  Effective  Date  of  Restoration 

Eligible  copyrights  are  restored 
automatically  on  the  date  the  Agreement 
on  Trade  Related  Aspects  of  Intellectual 
Property  (TRIPs)  enters  into  force  with 
respect  to  the  United  States  (URAA, 
section  514(a)).  As  discussed  in  the 
Notice  of  Policy  Decision  and  Public 
Meeting,  the  Copyright  Office  has 
concluded  that  Uie  effective  date  of 
copyright  restoration  is  January  1, 1996. 
60  FR  7793  (Feb.  9, 1995).  President 
Clinton  has  confirmed  that  the  date  on 
which  the  obligations  of  die  TRIPs 
Agreement  will  take  effect  for  the 
United  States  is  January  1, 1996. 
Proclamation  No.  6780, 60  FR  15845 
(Mar.  27. 1995). 

n.  The  CopyiightOffice’s 
Responsibilities 

Although  copyright  restoration  is 
automatic  for  eligible  wcxks,  the  URAA 
charged  the  Office  with  establishing 
regulations  to  govern  the  filing  of 
Notices  of  Intent  to  Enforce  (NIEs) 
restored  copyrights  and  the  registering 
of  copyright  claims  in  restored  works  by 
no  later  than  October  1, 1995. 

The  Act  also  reqviires  the  Office  to 
publish  a  list  in  the  Federal  Register 


and  Artistic  Works  (Sept.  9. 1886,  revised  in  1908, 
1928, 1948, 1967, 1971),  hereinafter  dted  as  the 
Berne  Convention. 


identifying  restored  works  and  their 
ownership  where  NIEs  have  been  filed 
with  the  Office.  The  Office  must  also 
maintain  a  list  containing  all  NIEs  for 
inspection  and  copying  by  the  public. 

A.  Notices  of  Intent  To  Enforce 

1.  Notification  of  Reliance  Party 

The  URAA  directs  the  owner  of  a 
restored  work  to  notify  reliance  parties 
if  the  owner  of  the  rights  in  a  restored 
work  plans  to  enforce  those  rights.  A 
reliance  party  is  typically  a  business  or 
individual  who,  relying  on  the  public 
domain  status  of  a  work,  was  already 
using  the  work  prior  to  December  8, 

1994,  the  date  of  enactment  of  the 
URAA.  2  The  URAA  authorizes  the 
owner  of  a  right  in  a  restored  work 
either  to  provide  actual  notice  by 
serving  a  NIE  directly  on  a  reliance 
party  or  to  provide  constructive  notice 
through  the  filing  of  a  NIE  with  the 
Copyright  Office. 

2.  Effective  Filing  Date 

A  work  whose  source  coimtry  is  a 
member  of  the  Berne  Convention  or  the 
World  Trade  Organization  on  January  1, 
1996,  is  restored  on  that  date.  The 
ownm'  of  such  a  work  may  file  a  NIE 
concerning  that  work  between  January 
1, 1996,  and  December  31, 1997.  The 
Office  will  publish  the  first  listing  of 
NIEs  no  later  than  May  1, 1996,  and  will 
publish  lists  at  regular  four-month 
intervals  for  a  period  of  two  years 
thereafter. 

In  the  case  of  works  from  any  source 
coimtry  which  became  eligible  for 
restoration  under  the  URAA  after 
January  1, 1996,  owners  of  such  works 
may  file  NIEs  with  the  Copyright  Office 
for  a  two  year  period  starting  firom  the 
date  that  country  became  eligible.  The 
Office  will  also  publish  a  list  of  NIEs  as 
detailed  above,  for  woilis  &t>m  any  of 
those  countries,  but  the  time  frame  for 
such  lists  will  be  measured  from  the 
date  a  particular  country  becomes 
eligible. 

3.  Effect  of  Notice. on  Reliance  Party 

A  reliance  party  has  a  twelve-month 

period  to  sell  off  previously 
manufactured  stock,  to  publicly  perform 
or  display  the  woric,  or  to  authorize 
others  to  conduct  these  activities.  This 
period  begins  when  the  owner  of  a 
restored  work  notifies  the  reliance  party 
that  the  owner  is  enforcing  copyri^t  in 
the  identified  work.  The  date  runs  frnm 


>  This  is  true  for  the  great  niajority  of  works. 
However,  hv  works  from  any  country  which  was 
not  eligible  under  the  URAA  as  of  December  8. 
1994,  reliance  parties  would  be  those  using  the 
work  before  the  date  on  which  that  country 
becomes  an  eligible  country  by  joining  Bern,  the 
WTO,  or  as  a  result  of  a  Presidential  {voclamation. 


either  the  date  of  publication  in  the 
Federal  Register  identifying  the  work  or 
receipt  of  actual  notice.  If  Notice  of 
Intent  to  Enforce  a  Restored  Copyright  is 
provided  both  by  publication  in  the 
Federal  Register  and  service  on  the 
reliance  party,  the  period  runs  from 
whichever  date  is  the  earlier,  the  date  of 
Federal  Register  publication  or  service 
of  actual  notice.  All  reliance  parties, 
except  those  who  created  certain 
derivative  works,  must  cease  using  the 
work  at  the  end  of  the  twelve-month 
period  imless  they  reach  a  licensing 
agreement  with  the  copyright  owner  for 
continued  use  of  the  restored  work. 

B.  Registration  of  Copyright  Claims  in 
Restored  Works 

The  second  filing  that  the  owner  of  a 
restored  work  may  choose  to  make  with 
the  Copyright  Office  is  an  application 
for  registration  of  a  oopyrig^  claim. 
Copyright  registration  is  volimtary;  the 
UR^  directs  the  Office  to  have 
procedures  for  such  registration,  but  it 
does  not  require  owners  of  the  restored 
works  to  register.  Although  the  owner  of 
a  work  not  considered  a  Berne  work  as 
defined  in  17  U.S.C.  101  must  obtain  or 
seek  registration  for  a  work  before  he  or 
she  can  bring  a  copyri^t  infringement 
action,  the  owner  of  rights  in  a  Berne 
woric  does  not  have  to  register  before 
initiating  suit.  ^ 

It  is  true  that  the  holder  of  a  copyright 
certificate  of  registration  may  secure 
some  procedural  advantages  in  litigating 
a  copyright  suit  based  on  the  effective 
date  of  registration.  If  registration  is 
made  before  or  within  5  years  of 
publication,  it  will  establish  prima  fade 
evidence  in  court  of  the  validity  of  the 
copyright  and  of  the  facts  stated  in  the 
certificate;  and  if  registration  is  made 
within  3  months  after  publication  of  the 
woii:  or  prior  to  an  infringement  of  the 
work,  statutmy  damages  and  attorney’s 
fses  will  be  available  to  the  copyright 
owner  in  court  actions.  Otherwise,  only 
an  award  of  actual  damages  and  profits 
is  available  to  the  copyri^t  owner. 

m.  Ha  Comments 
A.  Comments  Submitted 

The  Copyright  Office  sought  public 
comment  concerning  the 
implementation  of  the  URAA  both  prior 
to  and  after  publication  of  its  Notice  of 
Proposed  Ihilemaking  (NPRM).  The 
Office  first  publidied  a  notice  inviting 
interested  parties  to  submit  written 
comments  and/or  to  attend  a  public 
meeting  held  at  the  Copyright  Office  on 
March  20, 1995,  to  discuss  issues 


>  It  would  seem  that  this  exception  would  apply 
only  to  works  that  meet  the  definition  of  a  ‘'Berne 
Convention  work”  in  17  U.S.C  101. 
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related  to  NIEs  and  registration  of 
restored  works.  60  FR  7793  (Feb.  9, 

1995).  The  Office  sent  this  notice  to  over 
ninety  authors  rights  organizations  and 
industry  groups,  as  well  as  182  foreign 
government  agencies  with  copyright 
authority,  to  give  them  the  opportunity 
to  respond.  Approximately  forty 
individuals  attended  the  meeting, 
including  representatives  fiem  authors’ 
rights  organizations,  musemns,  the 
publishing  industry,  the  film  industry, 
and  the  computer  software  industry. 
Fifteen  written  comments  were 
submitted.  The  Office  considered  all  of 
these  views  as  it  developed  proposed 
procedures  for  the  filing  of  NIEs  and  the 
registering  of  copyright  claims  in 
restored  works.  On  July  10,  the  Office 
published  proposed  regulations  in  the 
Federal  Register.  60  FR  35522  (July  10, 
1995). 

In  the  Notice  of  Proposed 
Rulemaking,  the  Office  invited 
interested  parties  to  submit  written 
comments  on  th^roposed  regulations. 
The  Office  received  comments  from  the 
following  ptulies:  The  Association  of 
American  Publishers  (AAP);  Irwin  Karp; 
Janine  Lorente,  for  Socdete  des  Auteurs 
et  Compositeurs  Dramatiques  (SACD); 
Nancy  McAleer,  for  Thomson  & 

Thomson;  Bill  Patry;  David  Pierce; 

Linda  Shaughnessy,  for  AP  Watt  Ltd. 
Literary  Agents;  Ellen  Theg,  for 
International  Television  Trading  Corp.; 
and  Richard  Wincor,  of  Coudert 
Brothers. 

The  Office  notes  that  some  of  the 
comments  received  in  response  to  the 
NPRM  had  already  been  addressed,  and 
some  called  for  minor  clarifications  that 
have  been  made  to  the  final  regulations. 
Other  comments,  whether  raisin  for  the 
first  or  second  time,  raise  substantive 
issues  that  are  discussed  below. 

B.  Issues  Related  to  Notices  of  Intent  To 
Enforce 

1.  Formality 

Ms.  Shaughnessy  stated  that  since 
copyright  restoration  is  to  occm 
automatically,  the  procedures  foi^ling 
NIEs  are  exception^ly  onerous.  She 
asserted  it  should  be  sufficient  to  file 
one  NIE  for  all  of  the  titles  of  one 
author.  Ms.  Shaughnessy  illustrated  her 
point  by  noting  that  she  will  be  filing  for 
73  authors,  but  there  will  be  hundreds 
of  titles  involved.  Comment  3.  Ms. 
Lorente  asserted  that  the  NIE  is  a 
formality  in  violation  of  at  least  the 
spirit  of  Berne  and  that  because  reliance 


*A  copy  of  all  written  comments  and  a  sununary 
of  the  meeting  can  be  found  in  the  Public 
Information  Office  of  the  Copyright  Office,  Room 
LM-401,  James  Madison  Memorial  Building, 
Washington,  D.C 


parties  are  fiee  to  continue  to  exploit 
restored  works  in  the  United  States 
imless  a  NIE  is  filed,  an  author  cannot 
exercise  his  or  her  rights  in  the  restored 
work  automatically.  Comment  5,  at  1. 

The  Copyright  Office  again 
emphasizes  that  the  restoration  of 
copyright  in  certain  foreign  works 
considered  in  the  public  domain  in  the 
United  States  creates  a  conflict  between 
reliance  parties’  and  copyright  owners’ 
legitimate  concerns.  Reliance  parties 
have  invested  capital  and  labor  in  the 
lawful  exploitation  of  public  domain 
property;  the  sudden  restoration  of 
copyright  divests  them  of  these 
investments.  Without  some  provision  * 
addressing  this  potential  loss,  there 
could  be  challenges  based  on  the 
“talcing”  clause  of  the  Fifth  Amendment 
of  the  U.S.  Constitution.  On  the  other 
hand,  it  is  important  that  the  United 
States  restore  copyright  protection  in 
certain  foreign  works.  The  United  States 
arguably  failed  to  conform  its  law  fully 
to  the  Berne  Convention  in  1989  when 
it  declined  to  interpret  Article  18(1)  on 
restoration  *  as  being  mandatory.  The 
U.S.  Justice  Department  in  its  review  of 
the  URAA  legislation  concluded  that 
imder  existii^  precedents  interpreting 
the  Fifth  Amendment,  the  Notice  of 
Intent  to  Enforce  the  Restored  Copyright 
avoided  an  imconstitutional  “taking.”  ^ 
Thus,  the  Justice  Department  considered 
these  provisions  as  critical. 

We  oelieve  that  such  a  filing  is  not 
inconsistent  with  the  Berne  Convention 
because  Article  18(3)  of  the  Berne 
Convention  specifically  permits  member 
nations  to  determine  “conditions”  for 
applying  the  principles  of  restoration. 
Copyri^t  restoration  occurs 
automatically;  the  URAA  merely  creates 
a  narrow  set  of  conditions  requiring 
notification  to  reliance  parties. 
Moreover,  the  information  sought  on  the 
NIEs  is  calculated  to  assist  in  the 
voluntary  licensing  of  the  restored  work. 
The  decision  of  Congress  to  enact  these 
provisions  is,  therefore,  supported  by 


^ThU  Convention  shall  apply  to  all  works  which, 
at  the  moment  of  its  coming  into  force,  have  not  yet 
fallen  into  the  public  domain  in  the  country  of 
origin  through  the  expiry  of  the  term  of  protection. 
Berne  Convention  art.  IBfiKParis  text). 

‘See  Memorandum  from  Chris  Schroeder, 
Counsellor  to  the  Assistant  Attorney  General,  Office 
of  Legal  Counsel,  United  States  Dept,  of  Justice  to 
Ira  S.  Shapiro,  General  Counsel,  USTR,  on  Whether 
Certain  Copyright  Provisions  in  the  Draft 
Legislation  to  Implement  the  Uruguay  Round  of 
Multilateral  Trade  Negotiations  Would  Constitute  a 
Taking  Under  the  Fifth  Amendment  (July  29, 1994). 

’’The  application  of  this  principle  shall  be  subject 
to  any  provisions  contained  in  special  conventions 
to  that  effect  existing  or  to  be  concluded  between 
countries  of  the  Union.  In  the  absence  of  such 
provisions,  the  respective  countries  shall 
determine,  each  in  so  far  as  it  is  concerned,  the 
conditions  of  application  of  this  principle.  Berne 
Convention  art.  18(3)  (Paris  text). 


the  legitimate  interests  of  both  rehance 
parties  and  copyright  owners,  by 
constitutional  considerations,  and  by 
Article  18(3)  of  the  Berne  Convention. 

The  Office  has  tried,  however,  to 
make  the  procedures  for  filing  Nffis 
practical,  realizing  that  too  detailed 
requirements  would  burden  the  owner 
and  that  too  general  ones  would  serve 
neither  the  owner  nor  the  user  of  the 
restored  work. 

The  Office  also  notes  that  the  URAA 
makes  such  filings  less  onerous  by 
permitting  the  owner  to  notify  all 
reliance  parties  of  a  restored  work  by 
filing  in  one  central  place,  the  Copyright 
Office.  Only  if  the  owner  does  not  file 
with  the  Copjnight  Office  within  the 
appropriate  time  period,  as  detailed 
above,  must  the  ovmer  provide  actual 
notice  to  each  user  of  a  restored  work 
in  order  to  enforce  rights. 

The  Office  is  permitting  an  owner  of 
multiple  works  to  file  one  NIE  if  each 
work  is  identified  by  title,  has  the  same 
author,  is  owned  by  the  same  identified 
copyright  owner  or  owner  of  an 
exclusive  right,  and  the  rights  ovyned 
are  the  same. 

2.  Effective  Date 

Mr.  Patry  stated  that  January  1, 1995, 
is  the  initial  date  of  copyright 
restoration.  Comment  2,  at  1.  Mr.  Karp 
asserted  that  the  effective  date  of  104(A) 
is  December  8, 1994,  but  that  first 
restoration  of  copyrights  will  occur  on 
January  1, 1996.  Comment  8,  at  2.  The 
Office  reaffirms  its  recognition  of 
January  1, 1996,  as  the  effective  date  of 
initial  copyright  restoration.  * 

3.  Minor  Errors  or  Omissions 

Ms.  Lorente  noted  that  it  is  often 
impossible  for  foreign  authors  to  know 
the  English  language  title  under  which 
a  work  is  being  exploited,  especialfy  as 
it  is  often  not  a  literal  translation.  She, 
therefore,  asked  that  a  NIE  not  be 
invalidated  if  it  gives  the  literal 
translation  of  the  foreign  title,  and  later 
it  is  determined  that  the  English 
language  title  under  which  the  work  is 
exploited  is  different  from  the  one  given 
in  the  NIE.  Comment  5,  at  2. 

All  information  on  the  NIE  other  than 
the  original  title  of  the  foreign  work 
must  be  completed  in  English.  The  law 
requires  that  an  English  translation  of  a 
foreign  title  be  given  on  the  NIE;  it  does 
not  specify  that  it  be  the  Engfish  title 
under  which  the  work  was  exploited. 

The  Copyright  Office  will  record  the 
NIE  imder  the  titles  that  are  provided; 
ultimately  only  a  coiul  can  determine 
the  validity  of  a  NIE.  However,  the 
Office  believes  that  a  reasonable 
construction  of  the  statute’s 
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requirements  would  permit  good  faith 
discrepancies  in  the  English  translation. 

Furthermore,  the  URAA  allows  a 
party  who  has  filed  a  NIE  with  the 
Copyright  Office  to  correct  minor  errors 
or  omissions  by  further  notice  at  any 
time,after  the  NIE  is  filed.  The 
procedures  and  fees  are  the  same  for 
filing  a  NIE  which  corrects  a  previously 
filed  NIE,  except  that  the  party  making 
the  correction  should  refer  to  previous 
NIE’s  volume  and  page.numher  in  the 
Copyright  Office  IDocuments  Records,  if 
known,  on  the  corrected  NIE. 

4.  Additional  Information . 

The  AAP  asked  the  Office  to  require 
copyright  owners  to  expand  on  the 
information  contained  in  the  NIEs,  such 
as  the  format  on  which  first  the  work 
was  fixed  (film,  disk,  etc.),  contributors 
(editors,  puhUshers,  or  director, 
animator,  screenwriter, 
cinematographer,  etc.)  and  for 
photographs,  collections,  etc.  a 
description  (material/ sub}ects, 
organization,  and/or  classification).  The 
AAP  also  asked  the  Office  to  request  an 
e-mail  address,  names  and  addresses  of 
any  agents,  representatives,  or  collecting 
societies  that  can  serve  as  hcensing 
authorities.  The  AAP  suggested  that  the 
Office  consider  incentives  such  as  fee 
discoimts,  for  those  providing  more 
complete  information.  Comment  7,  et  6- 
8.  Ms.  Theg  asked  that  the  year  of 
creation  be  included  in  the  NIE  instead 
of  the  year  of  publication,  since  she 
beheved  it  to  be  more  consistently 
available.  Comment  9,  at  2. 

The  Office  has  incorporated  some  of 
the  AAP’s  suggestions  into  the  NIE 
format  and  hopes  it  has  struck  an 
appropriate  balance  in  its  NIE  by 
requesting  information  helpful  to 
reliance  parties,  while  not  burdening 
the  filer  of  the  NIE  with  lengthy  and 
detailed  suggested  information. 

5.  Accessible  and  Useful  PubUc  Record 

The  URAA  requires  the  Copyright 
Office  to  pubhsh  the  titles  and  owners 
of  restored  works  in  the  Federal 
Register.  Since  pubUcation  in  the 
Federal  Register  is  costly  and  the 
parties  indicated  that  such  information 
would  not  be  as  accessible  as 
information  made  available  via  the 
bitemet,  the  Office  is  hmiting  the 
information  published  in  the  Federal 
Register  to  what  the  law  requires.  Much 
of  the  information  contained  in  the  NIE 
will  be  available  on  COPICS,  the 
Copyright  Office’s  automated  database 
of  registrations  and  recorded  copyright 
transfers  and  other  documents.  These 
records  may  be  accessed  by  the  pubfic 
on  terminals  in  the  Copyright  Office  at 


the  Libnuy  of  Congress  and  are  also 
available  via  the  Internet. 

Since  Internet  access  is  not  imiversal, 
Ms.  Lorente  asked  that  other  means  of 
getting  information  about  NIEs, 
including  written  inquiries  to  the 
Copyright  Office,  should  not  be 
excluded.  Comment  5,  at  3.  The  AAP 
stated  that  it  would  be  useful  if  the 
database  could  be  searched  in 
directories  that  listed  aU  works  restored 
in  a  particular  country  of  origin. 

Comment  7,  at  11.  The  AAP  also  asked 
that  each  work/title  be  given  in  a 
separate  entry  in  the  database.  Comment 
7,  at  9. 

Traditional  search  methods  will 
continue  to  be  available;  NIEs  may  be 
searched  in  the  COPICS  database  imder 
the  name  of  the  owner,  the  titles  it 
contains,  as  well  as  the  names  of  the 
authors,  if  given.  Although  the  Office 
will  not  index  works  hy  country  of 
origin  in  the  COPICS  database  or. 
provide  separate  entries  in  the  database 
for  multiple  works  hsted  on  one  NIE, 
each  work  can  be  easily  identified  since 
the  database  is  searchable  by  title, 
author,  emd  the  owner  or  owner  of  an 
exclusive  ri^t. 

Finally,  though  online  access  will  be 
the  primary  means  for  providing  this 
information  to  the  public,  upon  request 
the  Copyright  Office  staff  will  sear^  the 
records  at  the  rate  of  $20  for  each  hour 
or  fraction  thereof  emd  furnish  a  written 
report.  Search  requests  should  be  sent  to 
the  Reference  and  Bibfiography  Section, 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C  20559-6000.  In 
addition,  individuals  may  come  to  the 
Office  and  do  their  own  search  free  of 
charge. 

6.  Filing  Fee 

Ms.  Lorente  stated  that  restoration  of 
copyright  should  be  automatic,  and 
without  a  fee,  comment  5,  at  3,  and  Ms. 
Shaughnessy  asked  that  only  one  fee  be 
charged  for  all  the  works  of  an  author. 
Comment  3. 

The  Office  notes  that  all  of  the  works 
involved  have  been  considered  in  the 
pubUc  domain  in  the  United  States.  The 
URAA  provides  that  restoration  of 
eligible  works  is  automatic,  and  a  NIE 
may  be  filed  directly  on  a  reliance  party. 
However,  a  notice  which  is  effective 
against  all  reliance  parties  may  be  filed 
with  the  Copyright  Office.  The  Office 
must  examine  and  record  that  notice, 
issue  an  acknowledgement,  create  a 
catalog  entry  that  includes  among  other 
things  all  the  titles,  pubhsh  the 
information  in  the  Federal  Register,  and 
maintain  the  online  catalog  of  the 
information.  The  URAA  gives  the  Office 
authority  to  fix  reasonable  fees  based  on 
these  costs. 


The  Office  reaUzes  that  requiring  a 
filing  on  each  work  of  an  author  will  be 
onerous  and  we  will  permit  multiple 
works  meeting  the  criteria  described  in 
our  regulations  t«be  filed  on  one  notice 
for  a  lesser  fee. 

7.  Acknowledgement 

Ms.  Lorente,  Mr.  Pierce  and  Ms.  Theg 
all  asserted  that  it  is  essential  that  the 
Copyright  Office  confirm  the  filing  of  a 
NIE.  Ms.  Lorente  stated  that  it  is  very 
important  that  an  author  or  agent  have 
a  doemnent  providing  that  he  or  she  has 
compUed  with  the  URAA’s  provisions. 
See  comment  5,  at  2;  comment  6,  at  1; 
and  comment  9,  at  3.  Ms.  McAleer 
stressed  that  the  acknowledgement  of 
the  recording  of  a  NIE  is  an  essential 
service  because  of  the  possibiUty  that 
the  NIE  may  be  misplaced,  causing  its 
pubUcation  in  the  Federal  Register  to  he 
delayed.  Comment  4. 

The  Office  will  mail  an 
acknowledgement  of  recordation  to  the 
filer  of  a  NIE,  including  the  date  of 
receipt,  the  volume  and  page  on  which 
the  NIE  is  recorded,  and  the  anticipated 
date  of  publication  in  the  Federal 
Register.  The  Office  will  not  issue  a 
certificate  of  recordation.  Completed 
recordations  will  appear  in  the  COPICS 
database  and  the  Federal  Register. 

8.  Transfers 

Mr.  Pierce  asked  that  the  Office 
require  NIE  filers,  other  than  the  author, 
to  reference  documents  of  transfer  by 
date,  parties  and  rights  transferred,  if 
any.  He  stated  that  this  would  decrease 
fraud'  and  be  less  burdensome  them 
filing  the  agreements  with  the 
Documents  Unit  of  the  Cop3night  Office. 
Comment  6,  at  2. 

While  the  Copyright  Office  agrees  that 
such  a  requirement  might  be  useful,  it 
cannot  adopt  this  requirement  since  it  is 
not  authorized  by  the  URAA. 

9.  Federal  Register  PubUcation 

The  AAP  agreed  that,  compared  to  the 
online  database,  the  lists  pubUshed  in 
the  Federal  Register  would  be  of 
secondary  importance.  AAP  suggested, 
however,  that  the  Federal  Register  entry 
also  include  the  name  of  the  author  if 
possible.  Comment  7,  at  11. 

In  Order  to  minimize  costs,  the  Office 
has  concluded  that  only  the  minimum 
information  (title,  name  of  the  first 
owner  or  owner  of  an  exclusive  right 
identified  on  the  NIE),  will  be  included 
in  the  list  of  NIEs  pubUshed  in  the 
Federal  Register. 
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C.  Issues  Related  to  Registration  of  a 
Restored  Work 

1.  Simultaneous  Registration 

Ms.  Lorente  asserted  that  registration 
is  a  second  formality,  and  asked  for 
simultaneous  filing  of  NIEs  and 
registration  of  cop)rright  claims.  She 
also  argued  both  should  be  automatic 
and  at  no  additional  cost.  Comment  5, 
at  2.  Ms.  Theg  asked  that  the  application 
for  registration  be  modified  to  include 
the  additional  information  requested  in 
the  NIE  so  that  the  NIE  filing 
requirements  could  be  satisfied  at  the 
time  of  making  an  application  for 
registration.  Comment  9,  at  1. 

As  discussed  earlier,  procedures 
permitting  the  copyright  registration  of 
restored  works  are  not  formalities  in 
violation  of  the  Berne  Convention. 
Registration  is  entirely  volimtary  for 
Berne  woriis  since  copyright  registration 
of  restored  works  is  not  a  prerequisite 
for  the  filing  of  a  copyright  infiingement 
action.  Registration  of  a  claim  in  a  work 
involves  significant  additional  work  and 
by  law  requires  a  fee.  The  Office  has, 
however,  attempted  to  keep  the 
processing  work  and  the  fees  to  a 

TniniiTinm- 

2.  New  URAA  Related  Registration 
Procedures 

Mr.  Pierce  observed  that  registration, 
especially  of  motion  pictures,  is  often 
very  biurdensome  for  foreign  works, 
because  of  the  difficulty  in  determining 
original  publication  dates  and  in 
submitting  a  copy  of  the  work  as  first 
released.  He  concluded  that 
applications  will  be  filed  for  only  a 
small  percentage  of  the  works  vmless  the 
Office  considers  adopting  more  liberal 
deposit  requirements  such- as  accepting 
PAL,  SECAM,  VHS  formats  or  written 
descriptions,  allowing  the  registration  of 
related  works  with  multiple  publication 
dates  on  one  application,  accepting 
approximate  publication  dates,  and 
accepting  a  previously  submitted 
deposit  instead  of  requiring  a  new 
deposit.  Cfomment  6,  at  2.  Ms.  Theg 
asked  that  deposit  requirements  be 
/waived  entirely.  Comment  9,  at  2. 

On  the  other  side,  the  AAP 
questioned  the  necessity  for  changes  in 
the-existing  registration  and  recoi^ation 
systems.  If  suc^  changes  are  made,  the 
AAP  asserted  that  they  should  not 
create  precedent  for  other  registration 
and  deposit  practices.  The  AAP  also 
questioned  the  need  for  procediues 
blowing  blanket  exemptions  in  some 
instances  for  depositing  materials, 
accepting  descriptive  materials  instead 
of  a  copy  of  the  work,  and  allowing 
certain  collections  such  as  photos  or  TV 
series  to  be  given  a  single  identifying 


group  name  or  title.  The  AAP  is 
concerned  that  these  procedures  will 
make  it  difficult  for  reliance  parties  to 
identify  restored  works  and  comply 
with  the  law.  The  AAP  asked  that  die 
Office  instead  deal  with  special 
situadons  on  a  case-by-case  basis. 
Comment  7,  at  12-16. 

The  procedures  developed  for  the 
registradon  of  copyright  claims  for 
restored  works  must  both  balance  the 
needs  of  applicants  for  copyright 
registradon,  reliance  parties,  the  public, 
and  the  Copyright  Office  and  also 
establish  a  system  that  will  be  feasible 
administratively  and  elicit  necessary 
informadon.  As  indicated  in  our  final 
reguladons,  these  new  procedures  apply 
only  to  works  restored  under  the  URAA 
and  NAFTA;  they  thus  have  no 
precedendal  effect  on  other  filings. 

3.  Claimant  for  Registradon 

Mr.  Patry  noted  that  the  applicable 
statutory  language  relating  to  the  filing 
of  NIEs  permits  the  “owners  of  restored 
copyright  or  the  owner  of  an  exclusive 
ri^t  therein”  to  file  a  NIE,  while  the 
URAA  statutory  language  covering 
registradon  indicates  that  “owners  of 
restored  copyrights”  may  apply  for 
copyright  registradon.  He  asserted  the 
statute’s  failure  to  mendon  the  owner  of 
em  exclusive  right  in  connecdon  with 
registradon  means  that  only  an  author 
may  file  a  registradon.  Comment  2,  at  1- 
2. 

The  Office  agrees  that  the  restored 
copyright  vests  inidally  in  the  author  as 
determined  by  the  law  of  the  source 
coimtry  of  the  work.  A  work,  however, 
is  registered  in  the  name  of  a  claimant. 

17  U.S.C.  409.  “Claimant”  is  a  term  of 
art  defined  in  existing  Copyright  Office 
reguladons,  as  either  the  author  of  a 
work  or  a  person  or  organizadon  that 
has  obtained  ownership  of  all  rights 
imder  the  copyright  inidally  belonging 
to  the  author.  37  CFR  202.3(a)(3).  Thus, 
an  owner  of  only  an  exclusive  right 
would  not  be  permitted  to  file  an 
applicadon  in  his  or  her  own  name  as 
the  copyright  claimant,  although  he  or 
she  could  submit  an  applicadon.  While 
the  URAA  authorizes  the  Office  to  adopt 
reguladons  permitting  owners  of 
restored  copyrights  to  file  for 
registradon  of  the  restored  copyright, 
there  is  nothing  in  the  URAA  to  suggest 
that  pardes  who  register  a  restored  work 
are  any  different  from  those  imder 
existing  copyright  law  and  reguladons. 
Moreover,  it  seems  essendal  to  retain 
the  concept  of  claimant  since  authors 
may  no  longer  be  alive. 

4.  Foreign  Law 

The  AAP  stated  that  since  URAA 
registradons  may  create  legal 


presvunpdons  as  to  the  validity  of  the 
copyright  and  the  facts  stated  on  the 
registradon  cerdficate,  the  Office  should 
quesdon  an  applicant’s  determination  of 
foreign  law  issues.  Comment  7,  at  15. 

Mr.  Karp  asserted  that  since  foreign  law 
questions  will  arise  with  respect  to  ^ 
many  issues  related  toiights  restored, 
including  inidal  ownership,  the  Office 
should  accept  muldple  NIEs  or 
registradons  for  the  same  work. 

Comment  8,  at  2. 

The  Copyright  Office  will  accept  such 
muldple,  and  possibly  adverse,  NIEs 
and  registrations  for  the  same  work.  One 
of  the  more  difficult  issues  facing  the 
Office  is  to  what  extent  foreign  law 
issues  shoiild  be  raised  in  the 
registradon  process.  Secdon  104A(b)  of 
the  Act  provides:  “A  restored  work  vests 
inidally  in  the  author  or  inidal 
rightholder  of  the  work  as  determined 
by  the  law  of  the  source  country  of  the 
work.”  Determining  the  appropriate 
source  coimtry  and  the  applicable 
foreign  law  is  a  quesdon  that  must 
uldmately  be  resolved  by  a  court.  At 
most,  the  Office  could  simply  question 
whether  or  not  an  author  was  in  fact  the 
author  imder  the  law  of  the  source 
country.  The  applicant’s  answer  would 
have  to  be  accepted.  The  Office  does 
not,  therefore,  plan  to  quesdon  an 
applicant’s  determinadon  of  foreign  law 
issues. 

IV.  Procedures  for  Notices  of  Intent  To 
Enforce 

A  Copyright  Office  task  force  has  been 
meeting  for  several  months  to  discuss 
issues  related  to  establishing  reguladons 
for  URAA  filings.  The  Office  also 
carefully  considered  the  comments 
made  at  the  public  meeting  and  those 
submitted  by  interested  pardes  in 
response  to  the  Notice  of  Policy 
Decision  and  Public  Meeting  emd  the 
Nodee  of  Proposed  Rulemaldng.  Most  of 
the  commentators  supported  a  detailed 
NIE  rather  than  one  limited  to  the 
minimal  informadon  required  by  the 
statute.  Based  on  those  comments,  the 
Office  is  requesting  more  informadon 
firom  the  filer  of  a  NIE  than  required 
under  the  URAA,  As  provided  in  the 
statute,  this  addidonal  information  will 
not  affect  the  validity  of  the  nodee. 
Addidonal  informadon  such  as  the 
idendty  of  the  author  is  essendal, 
however,  for  efficient  and  dmely 
idendficadon  of  a  specific  work  where 
enforcement  of  copyright  is  sought.  The 
addidonal  information  will  also 
facilitate  the  licensing  of  uses  of 
restored  works.  Therefore,  the  Office 
urges  those  pardes  who  are  filing  NIEs 
to  provide  as  much  of  this  addidonal 
informadon  as  possible. 
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A.  Format  for  NIEs 

1.  Constructive  Notice 

The  Copyright  Office  will  not  publish 
NIE  forms;  however,  a  suggested  format 
for  NIEs  to  be  filed  with  the  Office  is 
included  in  the  Appendix  below.  This 
format  is  available  over  the  Internet  and 
can  be  downloaded  for  use  as  a  form. 

The  suggested  format  requests 
information  required  by  the  statute  and 
optional  information  which  is  extremely 
useful. 

2.  Actual  Notice 

Those  parties  choosing  to  serve  actual 
Notice  of  Intent  to  Enforce  a  Restored 
Copyright  on  the  reliance  party  should 
note  that  the  URAA  requires  additional 
information.  Therefore,  if  they  use  the 
Copyright  Office’s  NIE  format  as  a  guide 
for  the  actual  notice,  it  will  be 
incomplete  rmless  the  additional 
information  specified  is  added.  The 
URAA  specifies: 

Notices  of  Intent  to  Enforce  a  Restored 
Copyright  served  on  a  reliance  party  shall  be 
signed  by  the  owner  or  the  owner’s  agent, 
sluU  identify  the  restored  work  and  the  work 
in  which  the  restored  work  is  used,  if  any, 
in  detail  sufficient  to  identify  them,  include 
an  English  translation  of  the  title,  any  other 
alternative  titles  known  to  the  owner  by 
which  the  work  may  be  identified,  the  use  or 
uses  to  which  the  owner  objects,  and  an 
address  and  telephone  number  at  which  the 
reliance  party  may  contact  the  owner.  If  the 
notice  is  signed  by  an  agent,  the  agency 
relationship  must  have  been  constituted  in 
writing  and  signed  by  the  owner  before 
service  of  the  notice.* 

104A(e)(2](B)  of  the  URAA.  Actual 
notices  may  be  served  on  a  reliance 
party  at  any  time  after  the  work  is 
restored. 

3.  Who  may  file  a  Notice  of  Intent  To 
Enforce? 

A  NIE  may  be  filed  by  someone  who 
has  the  authority  to  sign  it.  The  statute 
says  that  the  NIE  must  be  signed  by  the 
owner  or  the  owner’s  agent.  It  can  also 
be  signed  by  the  owner  of  any  exclusive 
right  in  the  restored  copyright.  As  noted 
in  the  URAA  and  emphasized  in  the 
certification  requirement,  an  agent 
caimot  sign  a  NIE  imless  the  agency 
relationsffip  was  constituted  in  writing 
signed  by  the  owner  before  the  notice  is 
filed.  104A(e)(l)(A)(i)  of  the  URAA. 

B.  Filing  Fee 

The  fifing  fee  is  30  U.  S.  dollars’  for 
a  NIE  covering  one  work;  for  a  NIE 
covering  multiple  works  the  fee  is  $30 


*  Emphasis  added  to  show  additional 
requirements  for  actual  notice. 

’All  references  to  charges  will  be  in  terms  of  U.S. 
dollars. 


for  the  first  work,  plus  one  dollar  for 
each  additional  work.  This  fee  includes 
the  cost  of  an  acknowledgement  of 
recordation  which  will  be  mailed  to  the 
filer  after  the  Copyright  Office  records 
the  NIE.  The  regulations  provide  special 
instructions  for  payment  of  the  filing 
fee,  including  payment  by  credit  card. 
These  instructions  must  followed  in 
order  to  permit  processing  of  the  fee.  In 
addition,  the  filer  of  a  NIE  must  insure 
that  sufficient  funds  are  available  for 
payment.  Insufficient  fees  could  delay 
the  effective  date  of  notice. 

For  all  URAA  filings,  both  recordation 
of  a  NIE  and  registration  of  a  restored 
work,  the  Copyright  Office  will  accept 
Visa,  Master  C^d  and  American 
Express  credit  cards  to  facilitate 
payment  in  U.S.  dollars.  Payment  by 
credit  card  is,  however,  available  only 
for  URAA  filings.'® 

C.  Certification 

The  Office  requires  the  filer  of  a  NIE 
to  sign  a  certification  statement  at  the 
end  of  the  document  filed  indicating 
that  the  information  given  is  correct  to 
the  best  of  his  or  her  loiowledge.  The 
URAA  explicitly  states  that  any 
materially  false  statement  knowingly 
made  with  respect  to  any  restored 
copyright  identified  in  any  Notice  of 
Intent  shall  make  void  all  claims  and 
assertions  made  vdth  respect  to  such 
restored  copyright.  104A(e)(3)  of  the 
URAA.  . 

D.  Mailing  Address 

Time  is  critical  with  processing  NIEs, 
and  it  is,  therefore,  important  that 
URAA  mail  not  come  in  with  regular 
Copyright  Office  mail.  All  NIEs  should 
be  mailed  to:  URAA/GATT,  NIEs  and 
Registrations,  P.O.  Box  72400, 

Southwest  Station,  Washington,  D.C. 
20024,  USA. 

V.  Procedures  for  Registering  Copyright 
Claims  in  Restored  Works 

The  URAA  raises  a  number  of  unique 
considerations  regarding  the  registration 
of  copyright  claims  in  restored  works. 
First,  a  number  of  technical 
requirements,  many  of  which  are 
contained  in  the  definition  of  “restored 
work,”  govern  whether  a  foreign  work  is 
subject  to  automatic  restoration  under 
the  URAA.  In  many  cases  applicants 
seeking  registration  will  be  foreign 
claimants  who  are  unfamiliar  with  the 
registration  procedures  in  the  United 
States  Copyright  Office.  In  addition, 
communication  over  technical  issues 


•0  Acceptance  of  credit  cards  for  URAA  Hlings 
will  serve  as  a  test,  however,  by  which  the  Office 
can  determine  at  a  later  date  the  feasibility  of 
accepting  credit  cards  for  other  registrations  and 
recordations. 


may  be  difficult.  Finally,  virtually  all  of 
the  restored  copyrights  will  be  older 
works;  and  in  some  cases,  submitting  a 
copy  or  phonorecord  of  the  work  will  be 
a  j^blem. 

The  Copyright  Office  weighed  all  of 
these  considerations  before  developing  a 
procedure  for  roistering  copyright 
claims  in  restor^  works.  The  Office  has 
adopted  a  simpUfied  procedure,  which 
will  still  maintain  the  integrity  of  the 
public  record  and  adhere  to  the 
provisions  of  the  existing  copyright  law 
and  the  URAA. 

The  Office  will  register  a  claim  to 
United  States  cop)night  in  any  work  for 
which  copyright  protection  is  restored 
by  the  URAA,  even  if  a  registration  was 
previously  made  before  the  work 
entered  the  public  domain  in  this 
country.  The  Office  will  also  register  a 
claim  for  any  work  previously  registered 
where  the  Office  originally  advised  the 
copyright  claimant  that  there  was  some 
doubt  concerning  compliance  with  the 
formal  requirements  of  the  law. 

A.  Registration  Forms 

Because  the  URAA  creates  unique 
feligibiUty  requirements,  the  Cop)rright 
Office  concluded  that  it  should  create 
two  new  registration  forms  and  a 
continuation  page  specifically  designed 
to  obtain  ffie  information  necessary  for 
a  GATT  registration  made  under  the 
URAA.  They  are  Form  GATT,  Form 
GATT/GRP  and  Form  GATT/CON.  The 
Form  GATT  covers  registration  of 
individual  restored  works  and  restored 
works  published  imder  a  single  series 
title.  Form  GATT/GRP  cbvers 
registration  of  groups  of  related  restored 
works  imder  the  conditions  set  forth  in 
the  regulations,  and  the  Form  GATT/ 
CON  is  a  page  providing  additional 
space  and  may  be  used  with  either  of 
the  GATT  application  forms. 

B.  Deposit  Required 

In  recognition  of  the  difficulty  some 
applicants  may  have  in  submitting  a 
deposit  of  an  older  work  “as  first 
published,”  the  Office  has  established 
special  deposit  regulations  for  URAA 
restored  works.  These  regulations 
permit  a  deposit  of  other  than  the  first 
pubhshed  edition  of  the  work,  if 
absolutely  necessary;  applicants  should 
keep  in  mind,  however,  that  the  deposit 
serves  as  a  crucial  part  of  the  public 
record,  and  it  is  their  interest  to  make 
a  complete  deposit. 

C.  Filing  Fee 

The  filing  fee  for  registration  is  $20, 
since  the  Copyright  Office  believes  the 
work  in  administering  the  registration 
procedure  for  restored  works  will  be 
roughly  comparable  to  general 
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registration  procedures.  In  addition,  the 
regulations  contain  special  group 
registration  options  which  will  {}ermit 
the  remstration  of: 

(1)  A  group  of  works  published  under 
a  single  series  title.  Form  GATT  should 
be  u^;  the  fee  is  $20  for  up  to  a 
calendar  year’s  worth  of  episodes, 
installments,  or  issues  published  under 
the  same  single  series  title;  and 

(2)  A  group  of  at  least  two,  but  up  to 
ten  related  individual  works  published 
within  the  same  calendar  year.  Form 
GATT/GRP  should  be  used,  the  fee  is 
ten  dollars  per  individual  work,  that  is 
between  $20-i$100  per  application. 

The  registration  regulations  contain 
special  instructions  for  payment  of  the 
filing  fee,  including  payment  by  credit 
card. 

D.  Mailing  Address 
All  GATTAJRAA  applications  for 
registration  should  be  mailed  to:  URAA/ 
GATT,  NIEs  and  Registrations,  P.O.  Box 
72400,  Southwest  Station,  Washington, 
DC  20024,  USA. 

VI.  NAFTA 

Exactly  a  year  before  the  UELAA  was  • 
signed  into  law,  Congress  exacted  the 
North  American  Free  Trade  Agreement 
Implementation  Act  (NAFTA)  of 
December  8, 1993,  adding  a  new  section 
104A  to  the  Copyright  Q^e  that 
allowed  copyright  restoration  in  certain 
Mexican  and  Canadian  works.  See 
generally,  Federal  Register  notices 
leading  to  the  implementation  of 
NAFTA,  59  FR  1408  (Jan.  10. 1994);  59 
FR 12162  (Mar.  16, 1994);  and  59  FR 
58787  (Nov.  15, 1994).  Although 
Congress  modeled  the  URAA  provisions 
on  NAFTA,  there  are  significant 
difierences.  For  example,  under  the 
URAA,  copyright  restoration  is 
automatic;  under  NAFTA  it  was  not. 
Moreover,  the  URAA  requires  an 
English  translation  of  the  title  as  part  of 
the  NIE,  but  NAFTA  did  not  require  an 
English  translation  for  NAFTA 
statements  of  intent. 

In  enacting  these  two  laws.  Congress 
intended  the  restoration  provisions  to 
operate  separately  fitim  one  another. 
Therefore,  works  restored  imder  NAFTA 
are  not  additionally  restored  under  the 
URAA.  It  is  clear  that  Congress  intended 
a  new  section  104A  enact^  in  the 
URAA,  to  replace  the  NAFTA  version  of 
section  104A.  Unfortunately,  the 
statutory  language  in  the  URAA  creates 
some  ambiguities.  The  recent 
presidential  proclamation  clarifies  some 
of  these  questions.  60  FR  15845  (Mar. 

27, 1995). 

The  regulation  governing  filings 
under  NAFTA  will  be  amended  to 
reflect  a  reference  to  the  public  law. 


This  change  is  made  necessary  by  the 
deletion  of  the  NAFTA  version  of 
section  104A.  In  addition,  §§  201.33  and 
202.12  of  the  Copyright  Office 
regulations  contain  provisions  clarifying 
that  works  already  restored  under 
NAFTA  do  not  additionally  fall  within 
the  provisions  of  the  URAA. 

Despite  the  difierences  in  NAFTA  and 
URAA  notice  filings,  the  registration 
procedures,  including  deposit 
preferences,  available  for  URAA 
restored  works  are  also  available  for 
those  works  restored  under  NAFTA. 

List  of  Subjects 
37  CFR  Part  201 

Cable  television.  Copyright, 

Jukeboxes,  Literary  works.  Satellites. 

37  C31i  Part  202 

Claims,  Copyright. 

In  consideration  of  the  foregoing,  the 
Copyright  Office  amends  37  CFR  parts 
201  and  202  in  the  manner  set  forth 
below: 

PART  2(71— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  201 
is  revised  to  read  as  follows: 

Authority:  17  U.S.C.  702. 

2.  Section  201,31  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

§  201 .31  Procedures  for  copyright 
restoration  in  the  United  Ststee  for  certain 
motion  pictures  and  their  contents  in 
accordance  with  the  North  American  Free 
Trade  Agreement 

(a)  General.  This  section  prescribes 
the  procedures  for  submission  of 
Statements  of  Intent  pertaining  to  the 
restoration  of  copjrri^t  protection  in 
the  United  States  for  cwtain  motion 
pictures  and  works  embodied  therein  as 
required  by  the  North  American  Free 
Trade  Agreement  Implementation  Act  of 
December  8, 1993,  Public  Law  No,  103- 
182.  *  *  * 

*  *  *  *  At 

3.  Section  201.33  is  added  to  read  as 
follows: 

§  201.33  Procedures  for  filing  Notices  of 
intent  to  Enforce  a  restored  copyright  under 
the  Uruguay  Round  Agreements  Act 

(a)  General.  This  section  prescribes 
the  procedures  for  submission  of 
Notices  of  Intent  to  Enforce  a  Restored 
Copyright  under  the  Uruguay  Round 
Agreements  Act,  as  required  in  17 
U.S.C.  104A(a).  On  or  before  May  1, 
1996,  and  every  four  months  thereafter, 
the  Clopyright  Office  will  publish  in  the 
Federal  Register  a  list  of  works  for 
which  Notices  of  Intent  to  Enforce  have 
been  filed.  It  will  maintain  a  list  of  these 


works.  The  Office  will  also  make  a  more 
complete  version  of  the  information 
contained  in  the  Notice  of  Intent  to 
Enforce  available  on  its  automated 
database,  which  can  be  accessed  over 
the  Internet. 

(b)  Definitions — (1)  NAFTA  work 
means  a  wort:  restored  to  copyright  on 
January  1, 1995,  as  a  result  of 
compliance  with  procedures  contained 
in  the  North  American  Free  Trade 
Agreement  Implementation  Act  of 
December  8, 1993,  Public  Law  No.  103- 
182. 

(2)  Reliance  party  means  any  person 
who — 

(i)  With  respect  to  a  particular  work, 
engages  in  acts,  before  the  source 
country  of  that  work  becomes  an  ehgible 
country  under  the  URAA,  which  would 
have  violated  17  U.S.C.  106  if  the 
restored  work  had  been  subject  to  a 
copyright  protection  and  who,  after  the 
source  country  becomes  an  eligible 
coimtry,  continues  to  engage  in  such 
acts; 

(ii)  Before  the  source  country  of  a 
particular  work  becomes  an  eligible 
country,  makes  or  acquires  one  or  more 
copies  of  phonorecords  of  that  wort:;  or 

(iii)  As  the  result  of  the  sale  or  other 
disposition  of  a  derivative  work, 
covered  under  the  new  17  U.S.C. 
104A(d)(3),  or  of  significant  assets  of  a 
perscHi,  described  in  the  new  17  U.S.C. 
104  A(d)(3)  (A)  or  (B),  is  a  successor, 
assimee  or  licensee  of  that  person. 

(3)  Restored  work  means  an  original 
work  of  authorship  that — 

(i)  Is  protected  under  17  U.S.C. 
104A(a); 

(ii)  Is  not  in  the  public  domain  in  its 
source  country  through  expiration  of 
term  of  protection; 

(iii)  Is  in  the  public  domain  in  the 
United  States  due  to — 

(A)  Noncompliance  with  formalities 
imposed  at  any  time  by  United  States 
copyright  law,  including  failure  of 
renewal,  lack  of  proper  notice,  or  failure 
to  comply  with  any  manufacturing 
requirements; 

(B)  Lack  of  subject  matter  protection 
in  the  case  of  soimd  recordings  fixed 
before  February  15, 1972;  or 

(C)  Lack  of  national  elimbiUty;  and 

(iv)  Has  at  least  one  autnor  or 
rightholder  who  was,  at  the  time  the 
work  was  created,  a  national  or 
domiciliary  of  an  eligible  coimtry,  and 
if  published,  was  first  published  in  an 
eligible  country  and  not  published  in 
the  United  States  during  the  30-day 
period  following  publication  in  such 
eligible  country. 

(4)  Source  country  of  a  restored  work 
is — 

(i)  A  nation  other  than  the  United 
States;  and 
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(ii)  In  the  case  of  an  unpublished 
work — 

(A)  The  eligible  country  in  which  the 
author  or  rightholder  is  a  national  or 
domiciliary,  or,  if  a  restored- work  has 
more  than  one  author  or  rightholder,  the 
majority  of  foreign  authors  or 
rightholders  are  nationals  or 
domiciliaries  of  eligible  cormtries;  or 

(B)  If  the  majority  of  authors  or 
ri^^olders  are  not  foreign,  the  nation 
other  than  the  United  States  which  has 
the  most  significant  contacts  with  the 
work;  and 

(iii)  In  the  case  of  a  published  work — 

(A)  The  eligible  coxmtry  in  which  the 
work  is  first  published;  or 

(B)  If  the  restored  work  is  published 
on  the  same  day  in  two  or  more  eligible 
countries,  the  eligible  covmtry  which 
has  the  most  significant  contacts  with 
the  work. 

(c)  Forms.  The  Copyright  Office  does 
not  provide  forms  for  Notices  of  Intent 
to  Enforce  filed  with  the  Copyright 
Office.  It  requests  that  filers  of  such 
notices  follow  the  format  set  out  in 
Appendix  A  of  this  section  and  give  all 
of  the  information  listed  in  paragraph 

(d)  of  this  section.  Notices  of  Intent  to 
Enforce  must  be  in  English,  and  should 
be  typed  or  printed  by  hand  legibly  in 
dark,  preferably  black,  ink,  on  8^/z  by  11 
inch  white  paper  of  good  quality,  with 
at  least  a  one  inch  (or  three  cm]  margin. 

(d)  Requirements  for  Notice  of  Intent 
to  Enforce  a  Copyrigfit  Restored  Under 
the  Uruguay  Round  Agreements  Act.  (1) 
Notices  of  Intent  to  Enforce  should  be 
sent  to  the  following  address:  URAA/ 
GATT,  NIEs  and  Registrations,  P.O.  Box 
72400,  Southwest  Station,  Washington, 
DC  20024,  USA. 

(2)  The  document  should  be  clearly 
designated  as  “Notice  of  Intent  to 
Enforce  a  Copyright  Restored  imder  the 
Uruguay  Roimd  Agreements  Act”. 

(3)  Notices  of  Intent  to  Enforce  must 
include: 

(i)  Required  information: 

(A)  The  title  of  the  work,  or  if 
imtitled,  a  brief  description  of  the  work; 

(B)  An  English  translation  of  the  title 
if  title  is  in  a  foreign  language; 

(C)  Alternative  titles  if  any; 

(D)  Name  of  the  copyright  owner  of 
the  restored  work,  or  of  an  owner  of  an 
exclusive  right  therein; 

(E)  The  address  and  telephone 
number  where  the  owner  of  cop5rright  or 
the  exclusive  right  therein  can  be 
reached;  and 

(F)  The  following  certification  signed 
and  dated  by  the  owner  of  copyright,  or 
the  owner  of  an  exclusive  right  therein, 
or  the  owner’s  authorized  agent: 

• 

I  hereby  certify  that  for  each  of  the  work(s) 
listed  above,  I  am  the  copyright  owner,  or  the 


owner  of  an  exclusive  right,  or  the  owner’s 
authorized  agent,  the  agency  relationship 
having  been  constituted  in  a  writing  signed 
by  the  owner  before  the  filing  of  this  notice, 
and  that  the  information  given  herein  is  true 
and  correct  to  the  best  of  my  knowledge. 

Signature  _ 

Name  (printed  or  typed)  _ 

As  agent  for  (if  applicable]  _ 

Date:  _ 

(ii]  Optional  but  essential 
information: 

(A]  Type  of  work  (painting,  sculptiu%, 
music,  motion  picture,  sound  recording, 
book,  etc.]; 

(B]  Name  of  authorfs]; 

(C]  Source  coimtry; 

(D]  Approximate  year  of  publication; 

(E]  Additional  identifying  information 
(e.g.  for  movies:  director,  leading  actors, 
screenwriter,  animator;  for  photographs 
or  books:  subject  matter;  for  books: 
editor,  publisher,  contributors]; 

(F]  Rights  owned  by  the  party  on 
whose  l^half  the  Notice  of  Intent  to 
Enforce  is  filed  (e.g.,  the  right  to 
reproduce/distribute/publicly  display/ 
publicly  perform  the  work,  or  to  prepare 
a  derivative  work  based  on  the  work, 
etc.];  and 

(G]  Telefax  number  at  which  owner, 
exclusive  rights  holder,  or  agent  thereof 
can  be  reached. 

(4]  Notices  of  Intent  to  Enforce  may 
cover  multiple  works  provided  that  each 
work  is  identified  by  title,  all  the  works 
are  by  the  same  author,  all  the  works  are 
owned  by  the  identified  copyright 
owner  or  owner  of  an  exclusive  right, 
and  the  rights  owned  by  the  party  on 
whose  behalf  the  Notice  of  Intent  is  filed 
are  the  same.  In  the  case  of  Notices  of 
Intent  to  Enforce  covering  multiple 
works,  the  notice  must  separately 
designate  for  each  work  covered  the  title 
of  the  work,  or  if  untitled,  a  brief 
description  of  the  work;  an  English 
translation  of  the  title  if  the  title  is  in 

a  foreign  language;  alternative  titles,  if 
any;  the  type  of  work;  the  source 
country;  the  approximate  year  of 
publication;  and  additional  identifying 
information. 

(5]  Ndtices  of  Intent  to  Enforce  works 
restored  on  January  1, 1996,  may  be 
submitted  to  the  Copyright  Office  on  or 
after  January  1, 1996,  through  December 
31, 1997. 

(e]  Fee. 

(1]  Amount.  The  fifing  fee  for 
recording  Notices  of  Intent  to  Enforce  is 
30  U.S.  dollars  for  notices  covering  one 
work.  For  notices  covering  multiple 
works  as  desoibed  in  paragraph  (d](4] 
of  this  section,  the  fee  is  30  U.S.  dollars, 
plus  one  dollar  for  each  additional  work 
covered  beyond  the  first  designated 
work.  For  example,  the  fee  for  a  Notice 


of  Intent  to  Enforce  covering  three 
works  would  be  $32.  'This  fee  includes 
the  cost  of  an  acknowledgement  of 
recordation. 

(2]  Method  of  Payment,  (i]  Checks, 
money  orders,  or  bank  drafts.  The 
Copyright  Office  will  accept  checks, 
money  orders,  or  bank  drafts  made 
payable  to  the  Register  of  Copyrights. 
Remittances  must  be  redeemable 
without  service  or  exchange  fees 
through  a  United  States  institution, 
must  be  payable  in  United  States 
dollars,  and  must  be  imprinted  with 
American  Banking  Association  routing 
numbers.  International  money  orders, 
and  postal  money  orders  that  are 
negotiable  only  at  a  post  office  are  not 
acceptable.  CURRENCY  WILL  NOT  BE 
ACCEPTED. 

(ii]  Copyright  Office  Deposit  Account. 
The  Copyright  Office  maintains  e 
system  of  Deposit  Accounts  for  the 
convenience  of  those  who  frequently 
use  its  services.  The  system  allows  an 
individual  or  firm  to  establish  a  Deposit 
Accoimt  in  the  Copyright  Office  and  to 
make  advance  deposits  into  that 
account.  Deposit  Account  holders  can 
charge  copyright  fees  against  the 
balance  in  their  accoimts  instead  of 
sending  separate  remittances  with  each 
request  for  service.  For  information  on 
Deposit  Accounts  please  write: 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559-6000,  and 
request  a  copy  of  Circular  5,  “How  to 
Open  and  Maintain  a  Deposit  Account 
in  the  Copyright  Office.” 

(iii]  Credit  cards.  For  URAA  filings 
the  Copyright  Office  will  accept  VISA, 
MasterCard  and  American  Express. 
Debit  cards  cannot  be  accepted  for 
payment.  With  the  NIE,  a  filer  using  a 
credit  card  must  submit  a  separate  cover 
letter  stating  the  name  of  the  credit  card, 
the  credit  c^  number,  the  expiration 
date  of  the  credit  card,  the  tot^  amount, 
and  a  signature  authorizing  the  Office  to 
charge  the  fees  to  the  account.  To 
protect  the  security  of  the  credit  card 
number,  the  filer  must  not  write  the 
credit  c£U’d  number  on  the  Notice  of 
Intent  to  Enforce. 

(f]  Public  online  access. 

(1]  Almost  all  of  the  information 
contained  in  the  Notice  of  Intent  to 
Enforce  is  available  online  in  the 
Copyright  Office  History  Documents 
(COHD]  file  through  the  Library  of 
Congress  electronic  information  system 
LC  MARVEL  through  the  Internet. 
Except  on  Federal  holidays,  this 
information  may  be  obtained  on 
terminals  in  the  Copyright  Office  at  the 
Library  of  Congress  Monday  through 
Friday  8:30  a.m.  -  5:00  p.m.  U.S.  Eastern 
Time  or  over  the  Internet  Monday  - 
Friday  6:30  a.m.  -  9:30  p.m.  U.S.  Eastern 
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Time,  Saturday  8:00  a.m.  -  5  p.m.,  and 
Sunday  1:00  p.m.  -  5:00  p.m. 

(2)  Alternative  ways  to  connect 
through  Internet  are:  (i)  use  the 
Copyright  Office  Home  Page  on  the 
World  Wide  Web  at:  http:// 
lcweb.loc.gov/copyrighC  (ii)  telnet  to 
lods.loc.gov  or  the  muneric  address 
140.147.254.3,  or  (iii)  telnet  to 
marvel.loc.gov,  or  the  muneric  address 
140.147.248.7  and  log  in  as  marvel,  or 
(iv)  use  a  Gopher  Client  to  connect  to 
marveLloc.gov. 

(3)  Information  available  online  ' 
includes:  the  title  or  brief  description  if 
imtitled;  an  English  translation  of  the 
title;  the  alternative  titles  if  any;  the 
name  of  the  copyright  owner  or  owner 
of  an  exclusive  right;  the  author,  the 
type  of  wcffk;  the  date  of  receipt  of  the 
NIE  in  the  Copyright  Office;  the  date  of 
publication  in  the  Federal  Register;  the 
rights  covered  by  the  notice;  and  the 
address,  telephone  and  telefax  number 
(if  given)  of  the  copyri^t  owner. 

(4)  Online  records  of  Notices  of  Intent 
to  Enforce  are  searchable  by  the  title,  the 
copyright  owner  or  owner  of  an 
exclusive  right,  and  the  author. 

(g)  NAFTA  work.  The  copyright 
owner  of  a  work  restored  imder  NAFTA 
by  the  filing  of  a  NAFTA  Statement  of 
Intent  to  Restore  with  the  Copyright 
Office  prior  to  January  1, 1995,  is  not 
requir^  to  file  a  Notice  of  Intent  to 
Enforce  imder  this  regulation. 

Appendix  A  to  §201.33 — Notioe  of  Intent  To 
E^orce  a  Qqijrrigfat  Restored  Under  the 
Uruguay  Rou^  Agreements  Act  (URAA) 

1.  Title: _ 

(If  this  work  does  not  have  a  title,  state 
“No  title.’’)  OR 

Brief  description  of  work  (for  untitled 
works  only): _ 

2.  English  translation  of  title  (if  applicable): 

3.  Alternative  title(s)  (if  any):  _ 

4.  Type  of  work:  _ ^ _ 

(e.g.  painting,  sculpture,  music,  motion 
picture,  sound  recording,  book) 

5.  Name  of  authcxfs): _ 

6.  Source  country:  _ 

7.  Approximate  year  of  publication:  _ 

8.  Additional  identifying  information:  _ 

(e.g.  for  movies;  directcnr,  leading  actors. 

screenwriter,  animator,  for  photographs: 
subject  matter,  for  books;  editor, 
publisher,  contributors,  subject  matted- 

9.  Name  of  copyright  owner:  _ 

(Statements  may  be  filed  in  the  name  of  the 

owner  of  the  restored  copyright  or  the 
owner  of  an  exclusive  ri^t  therein.) 

10.  If  you  are  not  the  owner  of  all  rights, 
specify  the  rights  you  own: 

(e.g.  the  right  to  reproduce/distribute 
publicly  display/publicly  perform  the 
work,  or  to  prepare  a  derivative  work 
based  on  the  work) 

11.  Address  at  which  copyright  owner  may 
be  contacted: 


(Give  the  complete  address,  including  the 

coimtry  and  an  “attention”  line,  or  “in 

care  of’  name,  if  necessary.) 

12.  Telephone  number  of  owner:  _ 

13.  Telefax  number  of  owner:  _ 

.14.  Certification  and  Signature: 

I  hereby  certify  that,  for  each  of  the  work(s) 
listed  above,  I  am  the  copyright  owner,  or  the 
owner  of  an  exclusive  right,  or  the  owner’s 
authorized  agent,  the  agency  relationship 
having  been  constituted  in  a  writing  signed 
by  the  owner  before  the  filing  of  this  notice, 
and  that  the  information  given  herein  is  true 
and  correct  to  the  best  of  my  knowledge. 

Signature: _ _ 

Name  (printed  or  typed):  _ 

As  agent  for  (if  applicable):  _ 

Date:  _ _ _ 

Note:  Notices  of  Intent  to  Enforce  must  be 
in  English,  except  for  the  original  title,  and 
either  typed  or  printed  by  hand  legibly  in 
dark,  preferably  black,  ink.  They  should  be 
on  by  11"  white  paper  of  good  quality, 
with  at  least  a  1-inch  (or  3  cm)  margin. 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

4.  'The  authority  citation  for  part  202 
is  revised  to  read  as  follows; 

Authority:  17  U.S.C.  702. 

5.  A  new  §  202.12  is  added  to  read  as 
follows: 

§202.12  Restored  copyrights. 

(a)  General.  This  section  prescribes 
rules  pertaining  to  the  registration  of 
foreign  copyri^t  claims  which  have 
been  restor^  to  copyright  protection 
tmder  section  104A  of  17  U.S.C.,  as 
amended  by  the  Uruguay  Round 
Agreements  Act,  Public  Law  103—465. 

(b)  Definitions.  (1)  For  the  purposes  of 
this  section,  restored  work  and  source 
country,  have  the  definition  given  in  the 
URAA  and  §  201.33(b)  of  this  chapter. 

(2)  Descriptive  statement  for  a  work 
embodied  solely  in  machine-readable 
format  is  a  separate  written  statement 
giving  the  title  of  the  work,  nature  of  the 
work  (for  example:  computer  pro^am, 
database,  videogame,  etc.),  plus  a  brief 
description  of  the  contents  or  subject 
matter  of  the  work. 

(c)  Registration.  (1)  General. 
Application,  deposit,  and  filing  fee  for 
registering  a  copyright  claim  in  a 
restored  work  under  section  104A.  as 
amended,  may  be  submitted  to  the 
Copyright  Office  on  or  after  January  1, 
1996.  'Ihe  application,  filing  fee,  and 
deposit  should  be  sent  in  a  single 
package  to  the  following  address: 
URAA/GATT,  NIEs  and  Registration, 
P.O.  Box  72400,  Southwest  Station, 
Washington,  DC  20024,  USA. 

(2)  GATT  Forms.  Application  for 
registration  for  single  works  restored  to 
copyright  protection  under  URAA 


should  be  made  on  Form  GATT. 
Application  for  registration  for  a  group 
of  works  published  under  a  single  series 
title  and  published  within  the  same 
calendar  year  should  also  be  made  on 
Form  GATT.  Application  for  a  group  of 
at  least  two  and  up  to  ten  individual 
and  related  works  as  described  in 
paragraph  (c)(5)(ii)  of  this  section 
should  be  made  on  Form  GATT/GRP. 
GATT/URAA  forms  may  be  obtained  by 
vmting  or  calling  the  Copyright  Office 
Hotline  at  (202)  707-9100.  In  addition, 
legible  photocopies  of  these  forms  are 
acceptable  if  reproduced  on  good 
quality,  8V2  by  11  inch  white  paper,  and 
printed  head  to  head  so  that  page  two 
is  printed  on  the  back  of  page  one. 

(3)  Fee. 

(i)  Amount.  'The  filing  fee  for 
registering  a  copyright  claim  in  a 
restored  work  is  20  U.S.  dollars.  The 
filing  fee  for  registering  a  group  of 
multiple  episodes  imder  a  series  title 
under  paragraph  (c)(5)(i)  of  this  section 
is  also  $20.,The  filing  fee  for  registering 
a  group  of  related  works  imder 
paragraph  (c)(5)(ii)  of  this  section  is  10 
U.S.  dollcirs  per  individual  work. 

(ii)  Method  of  payment. 

(A)  Checks,  money  orders,  or  bank 
drafts.  'The  Copyright  Office  will  accept 
checks,  money  orders,  or  bank  drafts 
made  payable  to  the  Register  of 
Copyrights.  Remittances  must  be 
redeemable  without  service  or  exchange 
fees  through  a  United  States  institution, 
must  be  payable  in  United  States 
dollars,  and  must  be  imprinted  with 
American  Banking  Association  routing 
numbers.  In  addition,  international 
money  orders,  and  postal  money  orders 
that  are  negotiable  only  at  a  post  office 
are  not  acceptable.  CURRENCY  WILL 
NOT  BE  ACCEPTED. 

(B)  Copyright  Office  Deposit  Account. 
'The  Copyright  Office  maintains  a 
system  of  Deposit  Accounts  for  the 
convenirace  of  those  who  frequently 
use  its  services.  The  system  allows  an 
individual  or  firm  to  establish  a  Deposit 
Account  in  the  Copyright  Office  and  to 
make  advance  deposits  into  that 
account.  Deposit  Account  holders  can 
charge  copyright  fees  against  the 
balance  in  their  accounts  instead  of 
sending  separate  remittances  with  each 
request  for  service.  For  information  on 
Deposit  Accounts  please  write:  Register 
of  Copyrights,  Copyright  Office,  Library 
of  Congress,  Wasl^gton,  DC  20559,  and 
request  a  copy  of  Cii^ar  5,  “How  to 
Open  and  Maintain  a  Deposit  Account 
in  the  Copyright  Office.” 

{C)  Credit  cards.  For  URAA 
registrations  the  Copyright  Office  will 
accept  VISA,  MasterCard,  and  American 
Express..  Debit  cards  cannot  be  accepted 
for  payment.  With  the  registration 
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application,  an  applicant  using  a  credit 
card  must  submit  a  separate  cover  letter 
stating  the  neune  of  the  credit  card,  the 
credit  card  number,  the  expiration  date 
of  the  credit  card,  the  total  amount 
authorized  and  a  signature  authorizing 
the  Office  to  charge  the  fees  to  the 
account.  To  protect  the  security  of  the 
credit  card  number,  the  applicant  must 
not  write  the  credit  card  number  on  the 
registration  application. 

(4)  Deposit. 

(i)  General.  The  deposit  for  a  work 
registered  as  a  restored  work  under  the 
amended  section  104 A,  except  for  those 
works  listed  in  paragraphs  (c)(4)(ii) 
through  (iv)  of  Uiis  section,  should 
consist  of  one  copy  or  phonorecord 
which  best  represents  the  copyrightable 
content  of  the  restored  work.  In 
descending  order  of  preference,  the 
deposit  should  be: 

(A)  The  work  as  first  published; 

(B)  A  reprint  or  re-release  of  the  work 
as  first  published; 

(C)  A  photocopy  or  identical 
reproduction  of  the  work  as  first 
published;  or 

(D)  A  revised  version  which  includes 
a  substantial  amoimt  of  the 
copyrightable  content  of  the  restored 
work  with  an  indication  in  writing  of 
the  percentage  of  the  restored  work 
appearing  in  the  revision. 

(ii)  Previously  registered  works.  No 
deposit  is  needed  for  works  previously 
registered  in  the  Copyright  Office. 

(iii)  Works  embodied  solely  in 
machine-readable  format.  For  works 
embodied  only  in  machine-readable 
formats,  the  deposit  requirements  are  as 
follows: 

(A)  One  machine-readable  copy  and  a 
descriptive  statement  of  the  work;  or 

(B)  Representative  excerpts  of  the 
work,  such  as  printouts;  or,  if  the  claim 
extends  to  audiovisual  elements  in  the 
work,  a  videotape  of  what  appears  on 
the  screen. 

(iv)  Pictorial,  graphic  and  sculptural 
works.  With  the  exception  of  3- 
dimensional  works  of  art,  the  general 
deposit  preferences  specified  under 
paragraph  (c)(4](i)  of  this  section  shall 
govern.  For  3-dimensional  works  of  art, 
the  preferred  deposit  is  one  or  more 
photographs  of  the  work,  preferably  in 
color. 

(v)  Special  relief.  An  applicant  who  is 
imable  to  submit  any  of  the  preferred 
deposits  may  seek  an  alternative  deposit 
imder  special  relief  (37  CFR  202.20(d)). 
In  such  a  case,  the  applicant  should 
indicate  in  writing  why  the  deposit 
preferences  cannot  be  met,  and  submit 
alternative  identifying  materials  clearly 
showing  some  portion  of  the 
cop)nightable  contents- of  the  restored 


work  which  is  the  subject  of 
registration. 

(vi)  Motion  pictures.  If  the  deposit  is 
a  film  print  (16  or  35  mm),  the  applicant 
should  contact  the  Performing  Arts 
Section  of  the  Examining  Division  for 
delivery  instructions.  The  telephone 
number  is:  (202)  707-6040;  the  telefax 
number  is:  (202)  707-1236. 

(5)  Group  registration.  Copyright 
claims  in  more  than  one  restored  work 
may  be  registered  as  a  group  in  the 
following  circumstances: 

(i)  Sin^e  series  title.  Works  published 
under  a  single  series  title  in  multiple 
episodes,  installments,  or  issues  during 
the  same  calendm  year  may  be 
registered  as  a  group,  provided  the 
owner  of  U.S.  rights  is  the  same  for  all 
episodes,  installments,  or  issues.  The 
Form  GATT  should  be  used  and  the 
number  of  episodes  or  installments 
should  be  indicated  in  the  title  line.  The 
filing  fee  for  registering  a  group  of  such 
works  is  $20.  In  gener^,  the  deposit 
requirements  applicable  to  restored 
works  will  be  appfied  to  the  episodes  or 
installments  in  a  similar  fashion.  In  the 
case  of  a  weekly  or  daily  television 
series,  applicants  should  first  contact 
the  Performing  Arts  Section  of  the 
Examining  Division.  The  telephone 
number  is  (202)  707-6040;  the  telefax 
number  is  (202)  707-1236. 

(ii)  Group  of  related  works.  A  group 
of  related  works  may  be  registered  on 
the  Form  GATT/GRP,  provided  the 
following  conditions  are  met:  the 
author(s)  is  the  same  for  all  works  in  the 
group;  the  owner  of  all  United  States 
rights  is  the  same  for  all  works  in  the 
group;  all  works  must  have  been 
published  in  the  same  calendar  year;  all 
works  fit  within  the  same  subject  matter 
category,  i.e.,  literary  works,  music^  ^ 
wor^,  motion  pictures,  etc.;  and  there 
are  at  least  two  and  not  more  than  ten 
individual  works  in  the  group 
submitted.  Applicants  registering  a 
group  of  related  works  must  file  for 
registration  on  the  Form  GATT/GRP. 
The  filing  fee  for  registering  a  group  of 
related  works  is  ten  dollars  per 
individual  work. 

(d)  Works  excluded.  Works  which  tire 
not  copyrightable  subject  matter  under 
title  17  of  the  U.S.  Code,  other  than 
soimd  recordings  fixed  before  February 
15, 1972,  shall  not  be  registered  as 
restored  copyrights. 

Dated:  September  25, 1995. 

Marybeth  Peters, 

Register  of  Copyrights. 

Approved  by: 

James  H.  Billington, 

The  Librarian  of  Congress. 

(FR  Doc.  95-24244  Filed  9-28-95;  8:45  am) 
BILUNQ  CODE  1410-30-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[OR-A-OS-Ola;  FRL-5302-1] 

Approval  and  Promulgation  of 
Definition  of  Areas  for  Air  Quality 
Planning  Purposes;  Oregon* 
Washington 

agency:  Environmental  Protection 
Agency. 

ACTION:  Direct-Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  approves  the  separation 
of  the  Portland,  Oregon-Vancouver, 
Washington  interstate  carbon  monoxide 
(CO)  nonattainment  area  into  two 
distinct  nonattainment  areas.  The 
Oregon  Department  of  Environmental 
Quality  (ODEQ)  has  submitted  sufficient 
technical  dociunentation  to  adequately 
assure  EPA  that  Vancouver  and  Portland 
are  two  separate  CO  airsheds.  EPA 
beUeves  any  future  problems  will  be 
hotspot  in  nature  and  therefore,  EPA 
believes  the  CO  national  ambient  eiir 
quaUty  stamdards  (NAAQS)  will  be 
protected  in  each  state.  This  boundary 
correction  will  change  the  boundary 
description  published  in  the  November 
6, 1991  Federal  Register  document. 

DATES:  This  action  will  be  effective  on 
November  28, 1995  unless  adverse  or 
critical  comments  are  received  by 
October  30, 1995.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to;  Montel  Livingston,  SIP 
Manager,  Air  &  Radiation  Branch  (AT- 
082),  EPA,  Docket  OR-A-95-01, 1200 
Sixth  Avenue,  Seattle,  Washington 
98101.  Documents  which  are 
incorporated  by  reference  are  available 
for  public  inspection  at  the  Air  and 
Radiation  Do^et  and  Information 
Center,  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington, 
D.C.  20460.  Copies  of  material 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at  the 
following  locations:  EPA,  Region  10,  Air 
&  Radiation  Branch,  1200  Sixth  Avenue 
(AT-082),  Seattle,  Washington  98101, 
and  Oregon  Department  of 
Environmental  Quality,  811  S.W.  Sixth 
Avenue,  Portland,  Oregon  97204-1390. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christi  Lee,  Air  and  Radiation  Branch 
(AT-082),  EPA,  Seattle,  Washington 
98101,  (206)  553-1814. 
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SUPPLEMENTARY  INFORMATION 
I.  Background 

In  the  November  6, 1991  Federal 
Register  notice,  56  FR  56847,  the 
Portland-Vancouver  area  was  designated 
as  a  nonattcunment  area  for  CO.  The 
boundary  for  the  Portland  portion  of  the 
interstate  nonattainment  area  is  the 
Portland  Metro  Service  District 
Boundary  which  includes  Clackamas 
Coimty  (part),  Multnomah  Coxmty  (part) 
and  Washington  Coimty  (patrt).  The 
boundary  for  the  Vancouver  portion  of 
the  interstate  nonattainment  area  is 
Clark  County  (part)  Air  Quality 
Maintenance  Area  (AQMA).  The 
Portland-Vancouver  interstate  CO 
nonattainment  area  is  classified  as 
moderate  less  than  or  equal  to  12.7  parts 
per  million  (ppm). 

Prior  to  the  boundary  being  set,  the 
1990  Clean  Air  Act  required  the 
Governor  of  each  state  to  submit 
boundary  descriptions  for  those  areas 
which  were  to  be  designated 
nonattainment.  The  Governor  of  Oregon 
and  the  Governor  of  Washington  each 
submitted  a  letter  dated  Mar^  15, 1991, 
that  listed  and  described  the 
nonattainment  area  boundaries  for  their 
respective  states.  For  CO,  Oregon  listed 
the  Portland  Metropolitan  Atm  as 
nonattainment  with  the  boundary  being 
the  Metropolitan  Service  District 
(METRO)  which  surroimds  the  urban 
growth  boundaries  of  cities  within  the 
greater  Portland  Metropolitan  Area  *. 

The  Washington  letter  listed  Vancouver 
as  nonattainment  with  the  boundary 
being  the  Washington  portion  of  the 
Portland-Vancouver  Interstate  AQMA. 

In  the  November  6, 1991,  notice  EPA 
identified  Portland-Vancouver  as  an 
interstate  nonattainment  area  with  the 
Portland  portion  of  the  nonattainment 
area  boundary  being  METRO  and  the 
Vancouver  portion  of  the  nonattainment 
boundary  being  the  AQMA  (Vancouver 
portion). 

The  ODEQ  contends  that  the 
November  6, 1991,  Federal  Register 
notice  is  in  error.  The  ODEQ  has  written 
EPA  that  it  never  recommended  nor 
acknowledged  an  interstate  CO 
nonattainment  area  or  a  contiguous 
boundary  with  Vancouver,  Washington. 

EPA  considffled  ODEQ’s  request,  and 
finds  that  the  designations  were 
property  promulagated.  However,  EPA 
acknowledges  ODEQ’s  position  in  that 
there  are  two  distinct  airsheds  that 
should  be  separately  regulated.  EPA 
requested  a  technical  justification  be 


'  The  Portland  portion  of  the  Air  Quality 
Maintenance  Area  had  heen  designated  as  a  CX) 
nonattainment  area  prior  to  the  1990  Clean  Air  Act 
Amendments,  43  FR  8962,  (March  3, 1978),  listed 
as  Portland-Vancouver  (Oregon  Portion). 


submitted  by  the  state  of  Oregon  to 
demonstrate  that  the  Portland  and  . 
Vancouver  CO  airsheds  are  distinct  and 
that  there  is  an  acceptably  minimal  CO 
transport  between  the  two  cities. 

On  August  5, 1994,  and  January  3, 
1995,  the  State  of  Oregon,  throu^  the 
ODEQ,  submitted  technical  justification 
which  supports  the  separation  of  the 
Portland-Vancouver  CO  interstate 
nonattainment  area  into  two  distinct 
nonattainment  areas  (Portland,  Oregon 
and  Vancouver,  Washington). 

Of  significance  in  EPA’s  review  is  that 
both  areas  have  been  successful  in 
attaining  the  CO  standard.  Portland  has 
been  in  attainment  of  the  CO  standard 
since  1990,  and  Vancouver  has  been  in 
attainment  since  1991.  Both  cities  are 
currently  in  the  process  of  preparing  CO 
maintenance  plans  forredesignation. 

Technical  Justification  Ccmclusions 

EPA  requested  ODEQ  submit 
documentation  which  demonstrates  that 
the  Portland  and  Vancouver  airsheds  are 
distinct,  and  that  the  CO  NAAQS  which 
have  been  attained  will  be -maintained 
despite  any  difierences  in  the 
prospective  maintenance  plans.  EPA 
also  requested  ODEQ  discuss  the 
potential  CO  impacts  of  the  interstate 
commute. 

To  address  EPAs  technical  concerns, 
ODEQ  completed  a  monitoring  data 
analysis  wUch  compared  Portland  and 
Vancouver  CO  data,  taking  into 
consideration  meteorological  impacts 
(wind  direction  and  wind  speed)  for 
pollutant  transport.  The  results  of  this 
analysis  demonstrated  that  elevated  CO 
concentrations  in  either  city  were  not 
influenced  by  meteorological  transport 
of  the  pollutant  between  the  two 
airsheds. 

To  further  support  this  conclusion, 
ODEQ  also  conducted  a  statistical 
analysis  which  compared  Portland  and 
Vancouver  CO  monitored  data  to 
investigate  whether  a  correlation  existed 
between  measured  concentrations  at  the 
Portland  and  Vancouver  monitoring 
sites.  The  analysis  demonstrated  no 
correlation  in  measured  CO 
concentrations  between  the  two  cities. 

In  addition,  special  studies  were 
performed  in  both  Portland  (September 
1991,  the  1994  report  is  in  development) 
and  Vancouver  (May  1994)  that 
demonstrated  that  CO  impacts  in  each 
area  are  limited  to  intersections  with  ' 
steep  gradients  of  decreasing  CO 
concentration  away  from  the 
intersections. 

To  address  EPA’s  interstate 
commuting  concerns,  ODEQ  conducted 
a  CO  impact  analysis  of  the  interstate 
commute  traffic  focusing  on  high 
volume  intersections.  Since  vehicles 


registered  in  both  nonattainment  areas 
are  subjected  to  essentially  identical 
control  strategies  (oxygenated  fuel,  basic 
I/M),  the  impact  of  either  the  Portland 
or  Vancouver  vehicles  on  the 
contiguous  CO  nonattainment  areas 
concentrations  is  insignificant. 

The  ODEQ  has  written  EPA  of  its 
commitment  to  providing  long-term 
maintenance  of  the  CO  national  ambient 
air  quality  standard  not  only  in  it’s  own 
jurisdiction  but  in  other  contiguous 
areas.  Any  future  change  in  the  CO 
control  strategies  for  either  Portland  or 
Vancouver  will  be  addressed  in  their 
future  CO  redesignation/maintenance 
plans  which  have  to  be  evaluated  and 
approved  by  EPA. 

The  techmcal  justification  submitted 
to  EPA  contains  an  adequate 
demonstration  that  Vancouver’s  and 
Portland’s  airsheds  are  distinct,  relative 
to  CO,  and  that  Oregon  and  Washington 
are  finnly  committed  to  air  quality 
maintenance'in  both  Portland  and 
Vancouver  despite  potential  differences 
in  the  prospective  maintenance  plans. 

n.  This  Action 

With  this  action  EPA  is  approving  the 
technical  correction  to  the  CO 
nonattainment  boundary  description  for 
Portland-Vancouver  under  section 
110(k)(6).  EPA  believes  that  any  future 
problems  ivill  be  hotspot  in  nature  and 
therefore  EPA  believes  that  the  CO 
NAAQS  will  be  protected  in  each  state. 
This  action  will  separate  the  Portland- 
Vancouver  Interstate  CO  nonattainment 
area  into  two  separate  nonattainment 
areas;  Portland,  Oregon  and  Vancouver, 
Washington. 

In  separating  the  Portland-Vancouver 
nonattainment  area,  the  METRO 
boundary  will  be  recognized  as  the  CO 
nonattainment  boundary  for  Portland, 
and  the  Vancouver  portion  of  the 
AQMA  will  remain  Vancouver’s  CO 
nonattainment  boundary.  Both  areas 
will  remain  classified  as  moderate 
nonattainment  (less  than  or  equal  to 
12.7  ppm)  for  CO.  Vancouver’s  design 
value  will  remain  at  10.0  ppm  and 
Portland’s  design  value  has  been 
determined  to  be  9.8  ppm. 

The  separated  Portland,  Oregon  emd 
Vancouver,  Washington  CO 
nonattainment  designations  are  listed 
under  “Designated  Area’’  in  the  table  at 
the  end  of  tlds  rulemaking  action.  The 
additional  language  is  hi^lighted  for 
easy  reference. 

m.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
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and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  groimds. 

Union  Electric  Co.  v.  U.S.E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

The  EPA  is  pubhshing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 


Designated  area 


action  will  be  effective  November  28, 
1995  imless,  within  30  days  of  its 
publication,  adverse  or  critical 
comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  fin€d  action.  All  pubfic  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  November  28, 1995. 

The  EPA  has  reviewed  this  request  for 
revision  of  the  federally-approved  SIP 
for  conformance  with  ^e  provisions  of 
the  1990  Clean  Air  Act  Amendments 
enacted  on  November  15, 1990.  The 
EPA  has  determined  that  this  action 
conforms  with  those  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futine 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  fight  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 

Oregon— Carbon  Monoxide 


States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  28, 
1995.  Fifing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2),  42  U.S.C.  7607(b)(2). 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  September  22, 1995. 

Carol  M.I  Browner, 

U.S.  EPA  Administrator. 

Part  81,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  81.338  is  amended  by 
removing  the  entry  for  “Portland- 
Vancouver  Area”  and  adding  the  entry 
for  “Portland  Area”  in  “Oregon-Carbon 
Monoxide”  table  to  read  as  follows: 

§81.338  Oregon. 
***** 


Designation  Classification 

Date’  Type  Date’  Type 


Portland  Area: 

Portland  Metro  Service  District  Boundary 

Clackamas  County  (part)  . . . .  Nonattainment  .  Moderate<12.7ppm. 

Multnomah  County  (part)  .  Nonattainment  . . .  Moderate<12.7ppm. 

Washington  County  (part)  . u .  Nonattainment  .  Moderatesl2.7ppm. 


’  This  date  is  November  15, 1990,  unless  otherwise  noted. 

*  *  *  *  *  for  “Vancouver  Area”  in  the  §81.348  Washington. 

3.  Section  81.348  is  amended  by  “Washington-Carbon  Monoxide”  table  *  *  *  * 

removing  the  entry  for  “Portland-  to  read  as  follows: 

Vancouver  Area”  and  adding  an  entry 

Washington— Carbon  Monoxide 


Designated  area 


Designation 

Date’  Type 


Classification 

Date  ’  Type 


Vancouver  Area 
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Washington— Carbon  Monoxide— Continued 


Designated  area 


Designation 


Classification 


Date^ 


Type 


Date^ 


Type 


Clark  County  (part)  Air  Quality  Mainte-  .  Nonattainment 

nance  Area. 


Moderate  ^12.7ppm. 


'  This  date  is  November  15, 1990,  unless  othenwise  noted. 


***** 

(FR  Doc.  95-24041  Filed  9-28-95;  8:45  am] 
BN.UNQ  CODE  M60-60-P 


40  CFR  Parts  264  and  265 

PL-64-2-5807;  FRL-6306-8] 

Hazardous  Waste  Treatment,  Storage, 
and  Disposal  Facilities  and  Hazardous 
Waste  Generators;  Organic  Air 
Emission  Standards  for  Tanks,  Surface 
Impoundments,  and  Containers 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  stay. 

SUMMARY:  The  EPA  is  issuing  a  stay 
subject  to  conditions  for  air  standees 
applicable  to  hazardous  waste 
treatment,  storage,  and  disposal 
faciUties  (TSDF).  This  stay  is  applicable 
to  tanks  and  containers  used  for  the 
management  of  cerUiin  hazardous 
wastes  generated  by  organic  peroxide 
manufacturing  processes.  Certain 
organic  peroxide  manufacturing  wastes 
are  inherently  unstable  and  can  not 
safely  be  conned  in  closed  imits  or 
systems.  Therefore,  the  EPA  is  staying 
the  applicability  of  the  subpart  CC 
technical  requirements  for  imits 
managing  these  specific  organic 
peroxide  compounds. 

EFFECTIVE  DATE:  December  6, 1995. 
ADDRESSES:  Docket.  Docket  entries  cited 
in  this  notice  may  be  foimd  in  RCRA 
docket  number  F-94-CE2A-FFFFF. 
Other  RCRA  docket  nvunbers  that 
pertain  to  the  final  rule  are  F-91-CESP- 
FFFFF,  F-92-CESA-FFFFF,  and  F-94- 
CESF-FFFFF.  The  docket  is  available 
for  inspection  at  the  EPA  RCRA  Docket 
Office  (5305),  Room  2616,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  this  stay 
contact  the  RCRA  Hotline  at  (703)  412- 
9877  or  toll-free  at  1-800-424-9346. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  6, 1994,  the  EPA 
published  in  the  Federal  Register  (59 


FR  62896)  under  authority  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended,  standards 
requiring  the  use  of  air  emission 
controls  on  certain  tanks,  surface 
impoundments,  and  containers  at 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  .(TSDF).  These 
standards  are  codified  in  40  CFR  parts 
264  and  265  under  subpart  CC  (referred 
to  as  the  “subpart  CC  standards”). 

A  major  manufactiurer  of  organic 
peroxide  products  has  expressed  its 
concern  to  the  EPA  regarding  the 
availability  of  air  emission  controls 
which  could  safely  be  used  on  tanks  and 
containers  that  manage  certain  types  of 
organic  peroxides.  Certain  organic 
peroxides  are  temperatvire  sensitive 
compounds  that  are  subject  to 
spontemeous,  rapid  decomposition 
under  certain  conditions.  The  company 
maintains  that  use  of  the  air  emission 
controls  required  imder  the  subpart  CC 
standards  on  certain  tanks  and 
containers  at  their  organic  peroxides 
manufacturing  facilities  would  have  the 
potential  to  significantly  increase  the 
risk  of  explosion  and  fire.  An  inherent 
risk  is  created  because  these  units 
manage  a  variety  of  organic  peroxide 
wastes,  including  intermittent  batches 
or  streams  containing  organic  peroxides 
that  potentially  imdergo  spontaneous, 
rapid  thermal  decomposition  and 
hydrolysis  at  or  below  €unbient 
temperatures. 

A  variety  of  organic  peroxide 
products  are  manufactured  in  the 
United  States  for  use  by  the  plastics  and 
allied  industries.  Typically,  these 
organic  peroxide  compoimds  serve  as 
initiators  (catedysts)  and  resin  hardeners 
in  the  manufacture  of  widely  used 
polymer  plastics  (e.g.,  polystyrene, 
polyvinyl  chloride,  polyethylene, 
acrylic  resins).  At  some  organic 
peroxide  manufacturing  facilities,  the 
production  processes  may  generate 
hazardous  wastes  containing  organic 
peroxides  that  are  placed  in  waste 
memagement  imits  subject  to  the  subpart 
CC  standards. 

The  manufacture,  transport,  and  use 
of  organic  peroxide  products  may 
require  implementing  special  safety 


precautions  to  avoid  the  spontaneous, 
rapid  decompositicm  of  certain  organic 
peroxides.  The  rate  at  which  these 
orgemic  peroxides  decompose  is  a 
function  of  temperature.  Individual 
organic  peroxide  compounds  and 
mixtiires  of  these  compoimds  have 
different  sensitivities  to  temperature. 
Some  organic  peroxide  compounds  are 
relatively  stable  (i.e.,  do  not  decompose) 
at  ambient  temperatures  (e.g.,  30  °C).  In 
general,  it  is  not  necessary  to  handle 
these  types  of  organic  peroxides  any 
differently  than  other  organic 
compounds  during  normal  process 
operations.  Other  organic  peroxide 
compoimds  can  undergo  spontaneous, 
rapid  thermal  decomposition  and 
hydrolysis  at  temperatures  at,  or  below, 
ambient  temperatures.  Once  initiated, 
the  self-accelerating  thermal 
decomposition  and  hydrolysis  reactions 
very  rapidly  generate  large  quantities  of 
gaseous  organic  compounds  and 
oxygen.  Confinement  of  this  gaseous 
mixture  in  an  enclosed  vessel  (such  as 
a  covered  tank  or  ventilation  ducts) 
creates  conditions  that  could  result  in 
explosion,  detonation,  and/or  fire. 
Consequently,  handling  these  types  of 
organic  peroxide  compounds  requires 
use  of  precautionary  measures  to 
address  the  possibility  of  uncontrolled 
organic  peroxide  decomposition. 

The  organic  peroxide  manufacturer 
who  has  raised  this  issue  with  the  EPA 
produces  a  variety  of  organic  peroxide 
products  which  are  potentially  unstable 
at  or  below  ambient  temperatures.  The 
organic  peroxide  characteristics  of  the 
hazSrdous  waste  placed  in  tanks  and 
conteiiners  at  the  company’s  facilities 
are  highly  variable  because  of  the 
number  of  different  types  of  organic 
peroxide  products  manufactured,  the 
types  of  manufacturing  processes  used, 
and  the  nature  of  the  operations  used  to 
safely  handle  organic  peroxides  at  this 
company’s  facilities.  Consequently,  at 
any  given  time,  the  organic  peroxide 
composition  and  concentration  in  the 
hazanlous  waste  placed  in  these  tanks 
and  containers  could  potentially  attain 
proportions  initiating  the  spontaneous 
organic  peroxide  decomposition 
reactions.  Unless  provisions  are  made 
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for  the  very  rapid  evacuation  of  the 
decomposition  gases,  an  explosion  or 
fire  could  result  in  the  waste 
management  unit. 

Prior  to  publication  of  the  fin€il 
subpart  CC  standards,  the  EPA  received 
a  letter  from  the  company  requesting  the 
EPA  to  identify  control  technologies 
that  could  be  safely  used  to  control 
organic  emissions  from  tanks  managing 
hazardous  waste  waters  that  contains 
organic  peroxides  (RCRA  docket  entry 
F-94-CE2A-0001).  The  Agency  was  in 
the  process  of  revising  the  draft  final 
subpart  CC  standards  to  include  a 
provision  for  safety  venting  of  tanks  and 
containers.  Based  on  an  initial  review  of 
the  information  provided,  the  Agency 
considered  these  safety  vent  provisions 
to  be  adequate  to  addiass  the  concerns 
raised  by  the  company. 

In  November  1994,  the  EPA  received 
a  second  letter  restating  the  company’s 
safety  concerns  with  respect  to 
implementing  the  subpart  CC  standards 
on  tanks  and  containers  at  their  organic 
peroxide  manufacturing  faciUties  (RCRA 
docket  entry  F-94-CE2A-0002).  In 
response  to  this  letter,  the  EPA  met  with 
company  representatives  on  January  11, 
1995  (RCRA  docket  entry  F-94-CE2A- 
SOOOl).  During  this  meeting,  the 
company  representatives  stated  that 
certain  tanks  and  containers  at  its 
organic  peroxide  manufactruing 
facilities  may  require  air  emission  • 
controls  under  the  subpart  CC 
standards.  Several  different  control 
equipment  approaches  for  these  tanks 
and  containers  have  been  considered  by 
the  company  for  complying  with  the 
subpart  CC  standards.  For  all  cases,  the 
company  has  concluded  that  use  of  the 
control  equipment  cm  the  tanks  and 
containers  in  accordance  with  the 
requirements  specified  in  the  subpart 
CC  standards  would  have  the  potential 
to  significantly  increase  the  risk  of 
explosion  and  fire  at  the  company’s 
facilities. 

n.  Issuance  of  Stay 
The  EPA  expects  that  TSDF  owners 
and  operators  will  follow  the  proper 
safety  procedures  appropriate  for  their 
particular  situations  when  designing 
and  operating  all  air  emission  controls 
required  by  the  suhpart  CC  standards.  In 
response  to  comments  received  at 
'  proposal,  the  EPA  added  several 
provisions  to  the  final  rule  that 
specifically  address  special  situations 
when  venting  of  covers  and  other  air 
emission  control  equipment  is  necessary 
for  safety  reasons.  For  example  under  40 
CFR  264.1084(g)  and  40  CFR 
265.1085(g),  owners  and  operators  are 
allowed  to  use  pressiure  relief  valves  or 
other  types  of  sidety  devices  on  a  tank 


cover  required  imder  the  subpart  CC 
standards  to  address  those  special 
situations  in  which  emergency  venting 
of  the  covered  tank  is  necessary, 
consistent  with  good  engineering  and 
safety  practices,  to  prevent  physical 
damage  or  permanent  deformation  of 
the  tank  or  cover. 

Following  the  January  11, 1995 
meeting  with  the  company,  the  EPA 
reviewed  the  air  emission  control 
equipment  safety  device  provisions 
included  in  the  final  subpart  CC 
standards  with  respect  to  the  special 
nature  of  managing  hazardous  waste 
that  contains  organic  peroxides  with  the 
potential  to  imdergo  spontaneous,  self- 
accelerating  decomposition  reactions  at 
or  below  ambient  temperatures.  The 
EPA  recognizes  that  special  precautions 
must  be  followed  when  handling 
hazardous  wastes  containing  these  types 
of  organic  peroxides.  Tanks  and 
containers  used  for  management  of  this 
type  of  hazardous  waste  exist  at  one 
company’s  facilities  and  may  exist  at 
other  TSDF  locations  of  which  the  EPA 
is  not  yet  aware.  Some  of  these  tanks 
and  containers  potentially  could  be 
subject  to  the  subpart  CC  standards  and 
require  the  use  of  air  emission  controls. 
'The  EPA  recognizes  that  certain  site- 
specific  circumstances  may  exist  where 
the  provisions  in  the  subpart  CC 
standards  allowing  the  use  of  safety 
devices  on  the  air  emission  controls  (as 
provided  by,  e.g.,  40  CFR  264.1084(g)) 
may  not  be  adequate  to  provide  a  level 
of  safety  consistent  with  gmd 
engineering  and  safety  practices  for 
handling  organic  peroxides,  based  on 
the  composition  of  the  organic  peroxide 
wastes  and  the  management  operations 
for  those  wastes.  Therefore,  the  EPA 
considers  it  appropriate  to  issue  an 
administrative  stay  of  the  subpart  CC 
standards’  applicability,  subj^  to 
conditions,  for  those  special  situations 
where  hazardous  waste  that  contains 
organic  peroxides  with  the  potential  to 
imdergo  spontaneous,  self-accelerating 
decomposition  reactions  at  or  below 
ambient  temperatures  are  managed  at  a 
TSDF  in  tan]^  or  containers,  and  for 
which  the  facility  owner  or  operator 
determines  that  &e  use  of  any 
appropriate  air  emission  controls,  as 
required  by  the  subpart  CC  standards, 
on  these  tanks  and  containers  would 
create  an  undue  safety  hazard. 

Based  on  the  information  provided  to 
the  EPA,  the  special  circumstances 
requiring  the  need  to  issue  this  stay  for 
these  tanks  and  containers  do  not  occur 
for  TSDF  surface  impoundments.  In 
particular,  the  only  impoundment 
receiving  these  wastes  is  scheduled  to 
be  replaced  by  tanks  before  December  8, 
1997,  the  compliance  date  by  which 


faciUties  must  instiQl  controls  on  units 
that  were  initially  in  compliance  with 
the  subpart  CC  standards  through  an 
implementation  plan. 

By  today’s  issuance  of  the  stay,  the 
requirements  of  the  subpart  CC 
standards,  with  the  exception  of  certain 
recordkeeping  requirements,  do  not 
apply  to  TSDF  tanks  and  containers 
used  for  management  of  hazardous 
waste  generated  by  organic  peroxide 
manufacturing  and  its  associated 
laboratory  operations  when  the  faciUty 
owner  or  operator  meets  all  of  the 
conditions  of  the  stay.  This  means  that, 
for  these  specific  taiiks  and  containers  at 
a  TSDF  site,  the  faciUty  owner  and 
operator  is  neither  required  to  install 
and  operate  the  air  emission  controls 
specified  in  the  subpart  CC  standards  on 
the  waste  management  imits,  nor 
required  to  perform  waste 
determinations  for  the  hazardous  waste 
placed  in  the  units  provided  that  the 
owner  or  operator  satisfies  all  three 
conditions  of  the  stay. 

The  first  condition  of  the  stay  is  that 
the  tank  or  container  must  be  used  to 
manage  ha2»rdous  waste  fitim  organic 
peroxide  manufacturing  processes  that 
produce  more  than  one  fimctional 
family  of  organic  peroxides,  and  these 
organic  peroxides  are  the  predominant 
products  manufactured  by  the  process. 
Further,  these  organic  peroxides  can 
potentially  undergo  self-accelerating 
thermal  di^omposition  at  or  below 
ambient  temperatures  and  these  organic 
peroxides  are  the  predominate  products 
manufactured  by  ^e  process.  For  the 
purpose  of  meeting  this  condition  of 
this  stay,  “organic  peroxide’’  means  an 
organic  compound  that  contains  the 
bivalent  -0-0-  structure  and  which  may 
be  considered  to  be  a  structural 
derivative  of  hydrogen  peroxide  where 
one  or  both  of  the  hydrogen  atoms  has 
been  replaced  by  an  organic  radical. 

The  second  condition  of  the  stay  is 
that  the  TSDF  owner  or  operator  must 
prepare  documentation  that  explains 
why  installation  and  operation  of  air 
emission  controls  on  the  tank  or 
container,  as  required  by  the  subpart  CC 
standards,  would  create  an  undue  safety 
hazard.  The  specific  information  that 
the  EPA  considers  to  be  necessary  to 
satisfy  this  condition  is  listed  in 
§  264.1089(i)  and  §  265.1090(i)  added  to 
the  subpart  CC  standards  by  today’s 
action  (the  requirements  in  §  264.1089(i) 
applicable  to  permitted  TSDF  and  in 
§  265.1090(i)  apphcable  to  interim- 
status  TSDF  are  identical).  The  stay 
requires  no  administrative  action  by  the 
EPA  to  take  effect  at  a  facility  for  which 
the  owner  or  operator  claims  to  satisfy 
the  conditions  of  the  stay.  However, 

EPA  officials  (or  officials  from  an 
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authorized  State)  could  question  the 
completeness  and  adequacy  of  the 
information  prepared  by  the  TSDF 
owner  or  operator  to  support  the  stay 
claim  with  respect  to  the  reqrurements 
of  §  264.108g(i)  or  §  265.1090(i),  as 
apphcable  to  the  fiiciliW. 

The  third  condition  ror  the  stay  is  that 
the  TSDF  owner  or  operator  claiming 
the  benefit  of  the  stay  submit  a  one-time 
notification  of  that  fact  to  the 
appropriate  EPA  Region  or  authorized 
State  office.  This  notice  is  to  state  that 
the  TSDF  manages  hazardous  wastes 
otherwise  subject  to  the  subpart  CC 
standards  in  tanks  and  containers,  but  is 
not  subject  to  those  rules  by  virtue  of 
this  administrative  stay.  The  notice 
must  include  the  name  and  address  of 
the  facility,  and  must  be  signed  and 
dated  by  an  authorized  representative  of 
the  facihty  owner  or  operator.  This 
notification  is  necessary  to  alert  EPA 
and  State  officials  of  the  existence  of  the 
facihty  and,  thus,  provides  a  means  of 
verifying  if  the  stay  conditions  have 
been  satisfied.  As  explained  above,  the 
stay  is  self-implementing;  theref(»e,  no 
administrative  action  by  the  EPA  is 
necessary  for  the  stay  to  apply  to  a 
particular  TSDF.  Thus,  the  notification 
does  not  present  facts  warranting  grant 
of  a  stay;  rather,  it  notifies  the  EPA  and 
State  authorities  that  the  stay  is  being 
claimed  by  .a  TSDF  owner  or  operator. 

m.  Administrative  Requirements 
A.  Docket 

Docket  entries  cited  in  this  notice  may 
be  foimd  in  RCRA  docket  number  F-94- 
CE2A-FFFFF.  Other  RCRA  docket 
numbers  that  pertain  to  the  final  rule  are 
F-91-CTSP-FFFFF,  F-92-CESA-FFFFF, 
emd  F-94-CESF -FtT'FF.  The  docket  is 
available  for  inspection  at  the  EPA 
RCRA  Docket  Office  (5305),  Room  2616, 
U.S.  Environmental  ftotection  Agency, 
401  M  Street,  S.W.,  Washington,  DJC. 
20460. 

rv.  Legal  Authority 

The  EPA  is  issuing  this  administrative 
stay  pursuant  to  5  U.S.C.  705, 
auffiorizing  administrative  agencies  to 
stay  administrative  action  pending 
judicial  review  when  “justice  so 
requires.”  See  also  Rule  18  of  the 
Federal  Rules  of  Appellate  Procedure 
authorizing  issuance  of  administrative 
stays  pending  review.  (A  petition  for 
review  has  been  filed  regarding 
apphcability  of  the  subpart  CC 
standeirds  to  persons  managing 
hazardous  waste  containing  organic 
peroxides  in  tanks  fuid  containers.)  The 
EPA  beheves  that  issuance  of  a  stay  for 
this  type  of  hazardous  waste  is  needed 
because  the  promulgated  regulation 


could  (in  the  limited  circumstances 
discussed  in  this  notice)  make  it  more 
dangerous  to  manage  the  waste.  The 
stay  is  needed  to  prevent  such  an 
adverse  result.  The  EPA  also  believes 
that  the  minimal  conditions  attached  to 
the  stay — documentation  of  the  reason 
why  the  stay  applies  plus  a  one-time 
notification — are  necessary  to  limit  the 
stay  only  to  the  situations  warranting 
relief. 

To  the  extent  good  cause  (pursuant  to 
5  U.S.C.  553  (b))  is  needed  to  justify  the 
Agency’s  immediately  elective 
conditioned  stay,  the  EPA  believes  that 
it  is  provided  by  the  need  to  avoid  the 
risks  of  explosion  that  could  occur 
without  the  stay.  In  addition,  the  EPA 
notes  that  the  general  issue  of  prpviding 
a  type  of  safety-override  in  the  rule  was 
addressed  during  die  comment  period 
and  in  the  final  rule,  so  that  today’s 
action  arises  from  the  notice  and 
comment  already  provided  during  the 
rulemaking. 

V.  State  AuUiority 

As  discussed  in  the  final  subpart  CC 
standards  (59  FR  62921,  December  6, 
1994),  rules  promulgated  imder  RCRA 
section  3004(n)  implemrat  a  provision 
of  the  1984  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  and  consequently 
take  effect  immedi^ly  in  authorized 
States.  The  EPA  will  implement  these 
standards  in  an  authorized  State  until 
such  a  time  when  the  State  either:  (1) 
modifies  its  RCRA  program  to  adopt  the 
rules  and  receives  final  authorization 
fi‘om  the  EPA  for  the  modification:  or  (2) 
receives  interim  authorization  from  the 
EPA.  Id.  'The  EPA  views  today’s 
conditioned  stay  as  part  of  the  rule,  so 
that  a  State  seeing  authorization  for  the 
subpart  CC  standards  should  include 
this  provision. 

List  of  Subjects  40  CFR  Parts  264  and 
265 

Air  pollution  control.  Container, 
Control  Device,  Hazardous  waste. 
Incorporation  by  reference.  Inspection, 
Miscellaneous  unit.  Monitoring, 
Reporting  and  recordkeeping 
requirements.  Standards,  Surface 
impoimdment.  Tank,  Waste 
determination. 

Dated:  September  14, 1995. 

Mary  D.  Nichols, 

Assistant  Administrator  for  Air  and 
Radiation. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  parts  264 
and  265  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 


PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6905, 6912(a),  6924 
and  6925. 

Subpart  CC— Air  Emission  Standards 
for  Tanks,  Surface  Impoundments,  and 
Containers 

2.  In  §  264.1080,  paragraph  (d)  is 
added  to  read  as  follows: 

§264.1060  Applicability. 
***** 

(d)  The  requirements  of  this  subpart, 
except  for  the  recordkeeping 
requirements  specified  in  §  264<1089(i) 
of  this  subpart,  are  administratively 
stayed  fcv  a  hmk  or  a  container  used  for 
the  management  of  hazardous  waste 
generated  by  organic  peroxide 
manufacturing  and  its  associated 
laboratory  operations  when  the  owner 
or  operator  of  the  unit  meets  all  of  the 
following  conditions: 

(1)  'The  owner  or  operator  identifies 
that  the  tank  or  container  receives 
hazardous  waste  generated  by  an 
organic  peroxide  manufacturing  process 
producing  more  than  one  functional 
family  of  organic  peroxides  or  multiple 
organic  peroxides  within  one  functional 
family,  ffiat  one  or  more  of  these  organic 
peroxides  could  potentially  undergo 
self-accelerating  thermal  decomposition 
at  or  below  ambient  temperatures,  £uid 
that  organic  peroxides  are  the 
predominant  products  manufactured  by 
the  process.  For  the  purpose  of  meeting 
the  conditions  of  this  paragraph, 
“organic  peroxide”  means  an  organic 
compound  that  contains  the  bivalent 
— 0—0 —  structure  and  which  may  be 
considered  to  be  a  structural  derivative 
of  hydrogen  peroxide  where  one  or  both 
of  the  hydrogen  atoms  has  been 
rephiced  by  em  organic  radical. 

(2)  The  owner  or  operator  prepares 
documentation,  in  accordance  with  the 
requirements  of  §  264.1D89(i)  of  this 
subpart,  explaining  why  ah  xmdue 
safety  hazard  would  be  created  if  air 
emission  controls  specified  in 

§§  264.1084  through  264.1087  of  this 
subpart  are  installed  and  operated  on 
the  tanks  and  containers  used  at  the 
facility  to  manage  the  hazardous  waste 
generated  by  the  organic  peroxide 
manufacturing  process  or  processes 
meeting  the  conditions  of  paragraph 
(d)(1)  of  this  section. 

(3)  The  owner  or  operator  notifies  the 
Regional  Administrator  in  writing  that 
hazardous  waste  generated  by  an 
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.organic  peroxide  manufacturing  process 
or  pipcesses  meeting  the  conditions  of 
paragraph  (d)(1)  of  this  section  are 
managed  at  the  facility  in  tfuiks  or 
containers  meeting  the  conditions  of 
paragraph  (d)(2)  of  this  section.  The 
notification  shall  state  the  name  and 
address  of  the  facihty,  and  be  signed 
and  dated  by  em  authorized 
representative  of  the  facility  owner  or 
operator. 

3.  In  §  264.1089,  paragraph  (i)  is 
added  to  read  as  follows: 

§264.1089  Recordkeeping  requirements. 
***** 

(i)  For  each  tank  or  container  not 
using  air  emission  controls  specified  in 
§§  264.1084  through  264.1087  of  this 
subpart  in  accordwce  with  die 
conditions  specified  in  §  264.1080(d)  of 
this  subpart,  the  owner  or  operator  shall 
record  and  maintain  the  following 
information: 

(1)  A  Ust  of  the  individual  organic 
peroxide  compoimds  manufactured  at 
the  facihty  that  meet  the  conditions 
specified  in  §  264.1080(d)(1). 

(2)  A  description  of  how  the 
hazardous  waste  containing  the  organic 
peroxide  compounds  identified  in 
paragraph  (i)(l)  of  this  section  are 
managed  at  the  facility  in  tanks  and 
containers.  This  description  shall 
include: 

(i)  For  the  tanks  used  at  the  facihty  to 
manage  this  hazardous  waste,  sufficient 
information  shall  be  provided  to 
describe  for  each  tank:  a  facihty 
identification  number  for  the  tank;  the 
purpose  and  placement  of  this  tank  in 
the  management  train  of  this  hazardous 
waste;  and  the  procedures  used  to 
ultimately  dispose  of  the  hazardous 
waste  managed  in  the  tanks. 

(ii)  For  containers  used  at  the  facihty 
to  manage  these  hazardous  wastes, 
sufficient  information  shall  be  provided 
to  describe:  a  fadhty  identification 
number  for  the  container  or  group  of 
containers;  the  purpose  and  placement 
of  this  container.  Or  group  of  containers, 
in  the  management  train  of  this 
hazardous  waste;  and  the  procedures 
used  to  ultimately  dispose  of  the 
hazardous  waste  handled  in  the 
containers. 

(3)  An  explanation  of  why  managing 
the  hazardous  waste  containing  the 
organic  peroxide  compoimds  identified 
in  paragraph  (i)(l)  of  ffiis  section  in  the 
taidcs  and  containers  as  described  in 
paragraph  (i)(2)  of  this  section  would 
create  an  undue  safety  hazard  if  the  air 
emission  controls,  as  required  under 
§§  264.1084  through  264.1087  of  this 
subpart,  are  installed  and  operated  on 
these  waste  management  units.  This 


explanation  shall  include  the  following 
information: 

(i)  For  tanks  used  at  the  facility  to 
manage  ffiese  hazardous  wastes, 
sufficient  information  shall  be  provided 
to  explain:  how  use  of  the  required  air 
emission  controls  on  the  tanks  would 
affect  the  tank  design  features  and 
facility  operating  procedures  currently 
used  to  prevent  an  undue  safety  hazard 
during  the  management  of  this 
hazardous  waste  in  the  tanks;  and  why 
installation  of  safety  devices  on  the 
required  air  emission  controls,  as 
allowed  under  §  264.1084(g)  of  this 
subpart,  will  not  address  those 
situations  in  which  evacuation  of  tanks 
equipped  with  these  air  emission 

.  controls  is  necessary  and  consistent 
with  good  engineering  and  safety 
practices  for  handling  organic 
peroxides. 

(ii)  For  containers  used  at  the  faciUty 
to  manage  these  hazardous  wastes, 
sufficient  information  shall  be  provided 
to  explain:  how  use  of  the  required  air 
emission  controls  on  the  containers 
would  affect  the  container  design 
features  and  handling  procedures 
currently  used  to  prevent  an  imdue 
safety  hazard  during  the  management  of 
this  hazardous  waste  in  the  containers; 
and  why  installation  of  safety  devices 
on  the  required  air  emission  controb,  as 
allowed  under  §  264.1086(d)  of  this 
subpart,  will  not  address  those 
situations  in  which  evacuation  of 
containers  equipped  with  these  air 
emission  controls  is  necessary  and 
consistent  with  good  engineering  and 
safety  practices  for  handling  organic 
peroxides. 

PART  265>-INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE.  AND 
DISPOSAL  FACILITIES 

4.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905, 6912(a),  6924, 
6925,  and  6935. 

Subpart  CC— Air  Emission  Standards 
for  Tanks.  Surface  Impoundments,  and 
Containers 

5.  In  §  265.1080,  paragraph  (d)  is 
added  to  read  as  follows: 

§265.1080  Applicability. 

*  *  *  *  * 

(d)  The  requirements  of  this  subpart, 
except  for  the  recordkeeping 
requirements  specified  in  §  265.1090(i) 
of  this  subpart,  are  administratively 
stayed  for  a  tank  or  a  container  used  for 
the  management  of  hazardous  waste 
generated  by  organic  peroxide 


manufactiuring  and  its  associated 
laboratory  operations  when  the  owner 
or  operator  of  the  unit  meets  all  of  the 
following  conditions: 

(1)  The  owner  or  operator  identifies 
that  the  tank  or  container  receives 
hazardous  waste  generated  by  an 
organic  peroxide  manufacturing  process 
producing  more  than  one  functional 
family  of  caganic  peroxides  or  multiple 
organic  peroxides  within  one  functional 
family,  that  one  or  more  of  these  organic 
peroxides  could  potentially  imdergo 
self-accelerating  thermal  decomposition 
at  or  below  ambient  temperatures,  and 
that*  organic  peroxides  are  the 
predominant  products  manufactured  by 
the  process.  For  the  purpose  of  meeting 
the  conditions  of  this  paragraph, 
“organic  peroxide”  means  an  orgzmic 
compound  that  contains  the  bivalent  -O 
O  structure  and  which  may  be 
considered  to  be  a  structural  derivative 
of  hydrogen  peroxide  where  one  or  both 
of  the  hydrogen  atoms  has  been 
replaced  by  an  organic  radical. 

(2)  The  owner  or  operator  prepares 
documentation,  in  accordance  with  the 
requirements  of  §  265.1090(i)  of  this 
subpart,  explaining  why  an  undue 
safety  hazard  would  be  created  if  air 
emission  controls  specified  in 

§§  265.1085  through  265.1088  of  this 
subpart  are  installed  and  operated  on 
the  tanks  and  containers  used  at  the 
facility  to  manage  the  hcizardous  waste 
generated  by  the  organic  peroxide 
manufacturing  process  or  processes 
meeting  the  conditions  of  paragraph 
(d)(1)  of  this  section. 

(3)  The  owner  or  operator  notifies  the 
Regional  Administrator  in  writing  that 
hazardous  waste  generated  by  an 
organic  peroxide  manufacturing  process 
or  processes  meeting  the  conditions  of 
paragraph  (d)(1)  of  this  section  are 
managed  at  the  facility  in  tanks  or 
containers  meeting  the  conditions  of 
paragraph  (d)(2)  of  this  section.  The 
notificatimi  shall  state  the  name  and 
address  of  the  facility,  and  be  signed 
and  dated  by  an  authorized 
representative  of  the  facility  owner  or 
operator. 

6.  In  §  265.1090,  paragraph  (i)  is 
added  to  read  as  follows: 

§265.1090  Recordkeeping  requirements. 
***** 

(i)  For  each  tank  or  container  not 
using  eiir  emission  controls  specified  in 
§§  265.1085  through  265.1088  of  this 
subpart  in  accordwce  with  the 
conditions  specified  in  §  265.1080(d)  of 
this  subpart,  the  owner  or  operator  shall 
record  and  maintain  the  following 
information: 

(1)  A  list  of  the  individual  organic 
peroxide  compounds  manufactured  at 
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the  facility  that  meet  the  conditions 
specified  in  §  265.1080(d)(1). 

(2)  A  description  of  how  the 
hazardous  waste  containing  the  organic 
|>eroxide  compormds  identified  in 
paragraph  (i)(l)  of  this  section  are 
managed  at  the  facility  in  tanks  and 
containers.  This  description  shall 
include  the  following  information: 

(i)  For  the  tanks  used  at  the  facility  to 
manage  this  hazardous  waste,  sufficient 
information  shall  be  provided  to. 
describe  for  each  tank:  a  facifity 
identification  number  for  the  tank;  the 
puurpose  and  placement  of  this  tank  in 
the  management  train  of  this  hazardohs 
waste;  and  the  procedures  used  to 
ultimately  dispose  of  the  hazardous 
waste  managed  in  the  tanks. 

(ii)  For  containers  used  at  the  facility 
to  manage  these  hazardous  wastes, 
sufficient  information  shall  be  provided 
to  describe:  a  facility  identification 
number  for  the  container  or  group  of 
containers;  the  purpose  and  placement 
of  this  container,  or  group  of  containers, 
in  the  management  train  of  this 
hazardous  waste;  and  the  procedures 
used  to  ultimately-dispose  of  the 
hazardous  waste  handled  in  the 
containers. 

(3)  An  explanation  of  why  managing 
th«  hazardous  waste  containing  the 
oigemic  peroxide  compounds  identified 
in  ptiragraph  (i)(l)  of  this  section  in  the 
tai^  {md  containers  as  described  in 
paragraph  (i)(2)  of  this  section  would 
create  an  undue  safety  hazard  if  the  air 
emission  controls,  as  required  rmder 
§§  265.1085  through  265.1088  (rfthis 
subpart,  are  installed  and  operated  on 
these  waste  management  units.  This 
explanation  shall  include  the  following 
information: 

(i)  For  tanks  used  at  the  facility  to 
manage  these  hazardous  wastes, 
sufficient  information  shall  be  provided 
to  explain:  how  use  oi  the  required  air 
emission  controls  on  the  tanks  would 
affect  the  tank  design  features  and 
facility  operating  procedures  currently 
used  to  prevent  an  imdue  safety  hazard 
during  the  management  of  this 
hazardous  waste  in  the  tanks;  and  why 
installation  of  safety  devices  on  the 
required  air  emission  controk,  as 
allowed  imder  §  265.1085(g)  of  this 
subpart,  will  not  address  those 
situations  in  which  evacuation  of  tanks 
equipped  with  these  air  emission 
controls  is  necessary  and  consistent 
with  good  engineering  and  safety 
practices  for  handling  organic 
peroxides. 

(ii)  For  containers  used  at  the  facility 
to  manage  these  hazardous  wastes, 
sufficient  information  shall  be  provided 
to  explain:  how  use  of  the  required  air 
emission  controls  on  the  conttdners 


would  affect  the  container  design 
featiues  and  handling  procedures 
currently  used  to  prevent  an  rmdue 
safety  hazard  during  the  management  of 
this  hazardous  waste  in  the  containers; 
and  why  installation  of  safety  devices 
on  the  required  air  emission  controls,  as 
allowed  under  §  265.1087(d)  of  this 
subpart,  will  not  address  those 
situations  in  which  evacuation  of 
containers  equipped  with  these  air 
emission  controls  is  necessary  and 
consistent  with  good  engineering  and 
safety  practices  for  handling  organic 
peroxides. 

IFR  Doc.  95-24268  Filed  9-28-95;  8:45  am) 
BILUNQ  CODE  66W-60-P 


40  CFR  Part  300 

[FRL-8306-8] 

National  Oil  and  Hazardous 
Substances  Contingency  Plan; 

National  Priorities  List  Update 

AGENCY:  EnvironmentalJProtection 
Agency. 

ACTION:  Notice  of  deletion  of  the  Witco 
Chemical  Corporation  Superfund  Site 
from  the  National  Priorities  List  (NPL). 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  II  announces  the 
deletion  of  the  Witco  Chemical 
Corporation  Superfund  site  in  Oakland, 
New  Jersey  from  the  National  Priorities 
List  (NPL).  The  NPL  is  Appendix  B  of 
40  Cnt.  Part  300,  the  National  Oil  and 
Hazardous  Substances  Contingmicy  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (C^CLA),  as  amended. 

EPA  and  the  State  of  New  Jersey  have 
determined  that  all  appropriate  Fund- 
financed  responses  xmder  CERCLA  have 
been  implemented  and  that  no  further 
cleanup  by  responsible  parties  is 
appropriate.  Moreover,  EPA  and  the 
State  of  New  Jersey  have  determined 
that  remedial  actions  conducted  at  the 
site  to  date  remain  protective  of  public 
health,  welfare,  and  the  environment. 
EFFECTIVE  DATE:  September  29. 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Osolin,  Remedial  Project  Manager, 
U.S.  Environmental  Protection  Agency, 
Region  n,  290.  Broadway,  19th  Floor, 
New  York,  New  York  10007,  (212)  637- 
4412. 

ADDRESSES:  Comprehensive  infonnation 
on  this  site  is  available  at  the  following 
addresses: 

Oakland  Public  Library,  Municipai 
Plaza,  Oakland.  New  Jersey  07436, 
(201)  337-3742,  Hrs.  M-TH  10:00 


AM-9:00  PM,  F  &  SA  10:00  AM-5:00  - 
PM.  * 

Superfund  Records  Center,  U.S. 
Environmental  Protection  Agency, 
Region  II,  290  Broadway,  18th  Floor, 
New  York,  New  York  10007,  (212) 
637-4308,  Hrs.  M-F  9:00  AM-5:00 
PM,  (Call  for  an  appointment, 
reasonable  fees  may  be  charged  for 
copying.). 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Witco 
Chemical  Corporation  Site,  Oakland, 

New  Jersey. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  November  18, 1993 
(58  FR  60825).  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delke  was  December  17, 1993.  EPA 
received  no  comments  and  therefore  has 
not  prepared  a  Responsiveness 
Siunmary. 

The  EPA  identifies  sites  which  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fimd  (Fimd-)  financed 
remedial  actions.  Section  300.425(e)(3) 
of  the  NCP  states  that  Frind-financed 
actions  may  be  taken  at  sites  deleted 
from  the  NPL  in  the  imlikely  event  that 
conditions  at  the  site  warrant  such 
action.  Deletion  of  a  site  from  the  NPL 
does  not  affect  responsible  pculy 
liability  or  impede  agency  efforts  to 
recover  costs  associated  with  response 
efforts. 

List  of  Sul^ects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  September  15, 1995. 

William  J.  Muszynsld, 

Acting  Regional  Administrator. 

40  CFR  part  300  is  amended  as 
follows: 

PART  300— {AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

AuOiwity:  33  U.S.C  1321(cK2);  42  U.S.C 
9601-9657;  E.0. 12777,  56  FR  54757, 3  CFR, 
1991  Comp.;  p.  351;  E.0. 12580,  52  FR  2923, 

3  CFR,  1987  Comp.;  p.  193. 

Appendix  B— {AmendecQ 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  Witco 
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Chemical  Corporation  Site,  Oakland, 

New  Jersey. 

[FR  Doc.  95-24269  Filed  9-28-95;  8:45  am) 
BILUNO  CODE  6560-60-P 

40  CFR  Part  300 

[FRL-6307-21 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan  National  Priorities  List  Update 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  deletion  of  the  Action 
Anodizing,  Plating  and  Polishing  Site 
from  the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  II  announces  the 
deletion  of  the  Action  Anodizing, 

Plating  and  Polishing  site  horn  &e 
National  Priorities  List  (NPL).  The  NPL 
is  Appendix  B  of  40  CFR  part  300,  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP), 
which  EPA  promulgated  pursuant  to 
Section  105  of  the  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act 
(CERCLA)i  as  amended.  EPA  and  the 
State  of  New  York  have  determined  that 
all  appropriate  Hazardous  Substance 
Response  Trust  Frmd-  (Fimd-)  financed 
responses  under  CERCLA  have  been 
implemented  and  that  no  further 
cleanup  is  appropriate.  Moreover,  EPA 
and  the  State  of  New  York  have 
determined  that  remedial  actions 
conducted  at  the  site  to  date  have  been 
protective  of  public  health,  welfare,  and 
the  environment. 

EFFECTIVE  DATE:  October  30, 1995. 
ADDRESSES:  For  further  information 
contact:  Janet  Cappelli,  Remedial  Project 
Manager,  U.S.  Environmental  Protection 
Agency,  Region  11,  290  Broadway,  20th 
Floor,  New  York,  NY  10007-1866,  (212) 
637-4270. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is  the  Action 
Anodizing,  Plating  and  Polishing  site, 
Copiague,  Suffolk  Covmty,  New  York.  A 
Notice  of  Intent  to  Delete  for  this  site 
was  published  in  the  Federal  Register 
[59  FR  64644)  on  Jime  6, 1995.  The 
closing  date  for  comments  on  the  Notice 
of  Intent  to  Delete  was  July  6, 1994.  EPA 
received  no  verbal  or  written  comments 
on  the  proposed  deletion. 

EPA  identifies  sites  which  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Fund-financed  remedial 
actions.  Any  site  deleted  from  the  NPL 


remains  eligible  for  F\md-financed 
remedial  actions  in  the  rmlikely  event 
that  conditions  at  the  site  warrant  such 
action.  Section  300.66(c)(8)  of  the  NCP 
states  that  Fimd-financed  actions  may 
be  taken  at  sites  deleted  from  the  NPL. 
Deletion  of  a  site  from  the  NPL  does  not 
affect  responsible  party  liabiUty  or 
impede  EPA  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Superfund,  Water 
pollution  control,  Water  supply. 

Dated:  September  7, 1995. 

William  J.  Muszynski, 

Acting  Regional  Administrator. 

40  CFR  part  300  is  amended  as 
follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  eis  follows: 

Authority:  33  U.S.C.  1321  (c)(2);  42  U.S.C 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.;  p.  351;  E.O.  12580,  52  FR  2923, 

3  CFR,  1987  Comp.;  p.  193. 

Appendix  B— [Amended] 

2.  In  appendix  B,  Table  1  is  amended 
by  removing  the  site  for  Action 
Anodizing,  Plating  and  Polishing, 
Copiague,  New  York. 

[FR  Doc.  95-24267  Filed  9-28-95;  8:45  am] 
BILUNG  CODE  6660-50-P 

40  CFR  Part  763 

[OPPTS-62142A;  FRL-4979-0) 

Asbestos-Containing  Materials  in 
Schools;  State  Request  for  Waiver 
From  Requirements;  Final  Decision 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  decision  on  requested 
waiver. 

SUMMARY:  EPA  is  issuing  a  final  decision 
which  approves  the  request  of  Colorado 
for  a  waiver  from  the  requirements  of  40 
CFR  part  763,  subpart  E,  Asbestos- 
Containing  Materials  in  Schools. 

DATES:  This  final  decision  is  effective 
October  30, 1995. 

ADDRESSES:  A  copy  of  the  complete 
waiver  application  submitted  by  the 
State  is  available  from  the  TSCA 
Nonconfidenital  Information  Center, 
TSCA  Docket  Receipt  (7404),  Office  of 
Pollution  Prevention  and  Toxics,  Rm. 


NE-B607,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

EXH  20460.  A  copy  is  also  on  file  and 
may  be  reviewed  at  the  EPA  Region  8 
office  in  Denver,  Colorado:  EPA,  Region 
8  (8ART-RTI),  999  18th  St.,  Denver,  CO, 
80202-2466. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen,  Director, 

Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Rm.  E-543B,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551,  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  issued  imder  the  authority  of 
Title  II  of  thp  Toxic  Substances  Control 
Act  (TSCA),  15  U.S.C.  2641,  et  seq. 

TSCA  Title  11  was  enacted  as  part  of  the 
Asbestos  Hazard  Emergency  Response 
Act  (AHERA),  Pub.  L.  99519.  AHERA  is 
the  abbreviation  commonly  used  to  refer 
to  the  statutory  authority  for  EPA’s  rules 
affecting  asbestos  in  schools  and  will  be 
used  in  this  document.  EPA  issued  a 
final  rule  in  the  Federal  Register^! 
October  30, 1987  (52  FR  41846),  the 
“Asbestos-Containing  Materials  in 
Schools  Rule”  (the  Spools  Rule,  40 
CFR  part  763,  subpart  E),  which  requires 
all  Local  Education  Agencies  (LEAs)  to 
identify  asbestos-containing  building 
materials  (ACBMs)  in  their  school 
buildings  and  to  take  appropriate 
actions  to  control  the  release  of  asbestos 
fibers. 

Under  section  203  of  AHERA,  EPA 
may,  upon  request  by  a  State  Governor 
and  after  notice  and  comment  and 
opporttmity  for  a  public  hearing  in  the 
State,  waive  in  whole  or  part  the 
requirements  of  the  Schools  Rule,  if  the 
State  has  estabhshed  and  is 
implementing  or  intends  to  implement 
an  ongoing  program  of  asbestos 
inspection  and  management  which  is  at 
least  as  stringent  as  the  requirements  of 
the  rule.  40  CFR  763.98  sets  forth  the 
procedures  to  implement  this  statutory 
provision.  The  Schools  Rule  requires 
that  specific  information  be  indluded  in 
the  waiver  request  submitted  to  EPA, 
establishes  a  process  for  reviewing 
waiver  requests,  and  sets  forth 
procedures  for  oversight  and  rescission 
of  waivers  granted  to  States.  The  Agency 
encourages  States  to  establish  and 
manage  their  own  school  regulatory 
programs  under  the  AHERA  waiver 
program. 

EPA  issued  a  notice  in  the  Federal 
Register  of  November  29, 1994  (59  FR 
60945),  which  annoimced  the  receipt  of 
a  waiver  request  from  the  State  of 
Colorado,  and  solicited  comments  from 
the  public.  The  notice  also  discussed 
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the  program  elements  of  the  State 
program. 

EPA  received  one  comment  during 
the  60-day  comment  period.  The 
commenter  agreed  with  the  Agency’s 
position.  No  request  for  a  public  hearing 
was  received. 

EPA  is  required  to  issue  a  notice  in 
the  Federal  Register  annoimcing  its 
decision  to  grant  or  deny  a  request  for 
waiver  within  30  days  after  the  close  of 
the  comment  period.  The  comment 
period  for  this  docket  closed  on  January 
30, 1995.  The  30-day  review  period 
may  be  extended  if  mutually  agreed 
upon  by  EPA  and  the  State.  EPA  and 
Colorado  mutually  agreed  to  extend  the 
review  period. 

The  remainder  of  this  document  is 
divided  into  two  units.  The  first  unit 
discusses  the  Colorado  program  and  sets 
forth  the  reasons  and  rationale  for  EPA’s 
decision  on  the  State’s  waiver  request. 
Unit  I.  is  subdivided  into  two  sections. 
Section  A  discusses  key  elements  of  the 
State’s  program.  Section  B  gives  EPA’s 
final  approval  of  the  waiver.  The  second 
unit  of  this  document  discusses 
statutory  requirements  of  the  Paperwork 
Reduction  Act. 

I.  The  Colorado  Program 

A.  Program  Elements 

The  Colorado  Regulation  8  (Part  B, 
Emission  Standards  for  Asbestos)  give 
the  Colorado  Department  of  Public 
Health  and  Environment  (CDPHE)  the 
authority  to  regulate  asbestos  in  schools 
and  commercial  buildings.  'The  State’s 
regulations  adopt  by  reference  the 
AHERA  regulations  at  40  CFR  part  763, 
subpart  E  effective  when  an  AHERA 
waiver  is  approved  by  EPA-  The  State 
has  the  enforcemmit  mechanism  to 
allow  it  to  implement  the  program.  The 
State  has  EPA-approved  Neutral 
Administrative  Inspection  Scheme 
(NAIS),  logging  system  for  tracking  tips, 
complaints,  etc.,  and  an  enforcement 
response  policy  in  place.  The  State  has 
qualified  personnel  to  carry  out  the 
provision  relating  to  the  waiver.  The 
program  will  be  administered  by  the 
CDPHE. 

Since  the  State  application  for  a 
waiver  was  received,  EPA  pubUshed  a 
revision  to  its  Asbestos  Model 
Accreditation  Plan  (MAP).  The  Asbestos 
Model  Accreditation  Plan;  Interim  Final 
Rule  was  published  on  February  3, 1994 
(59  FR  5236).  This  MAP  required  that 
each  State  adopt  an  accreditation  plan 
that  is  at  least  as  stringent  as  this  MAP 
within  180  days  after  the 
commencement  of  the  first  regular 
session  of  the  legislatvue  of  the  State 
that  is  convened  on  or  after  April  4, 


1994.  The  CDPHE  has  not  submitted 
copies  of  the  State’s  revised  regulations. 
Therefore,  the  State’s  regulations  are  not 
final  at  this  time. 

B.  EPA’s  Decision  on  Colorado’s  Request 
for  Waiver 

EPA  grants  the  State  of  Colorado  a 
partial  waiver  from  the  requirements  of 
40  CFR  part  763,  subpart  E,  effective  30 
days  after  publication  of  this  Final 
Decision.  This  waiver  includes  all 
AHERA  requirements  except  the  MAP. 
EPA  will  amend  the  AHERA  waiver  to 
include  the  MAP  whmi  the  State’s  MAP 
regulations  become  final.  Federal 
jurisdiction  shall  be  in  effect  in  the 
period  between  the  date  of  pubUcation 
of  this  docmnent  and  the  effective  date. 
This  will  assme  that  the  State  has 
sufficient  time  to  prepare  to  assume  its 
new  responsibilities.  It  will  also  assure 
the  public  that  no  gap  in  authority 
occurs,  and  gives  the  public  sufficient 
notice  of  the  transfer  of  duties  finm  EPA 
to  the  State  of  Colorado.  'This  waiver  is 
applicable  to  all  schools  and  public  and 
commercial  buildings  covered  by 
AHERA  in  the  State  and  is  subject  to 
rescission  imder  40  CFR  763.98(j)  based 
on  periodic  EPA  oversight  evaluation 
and  conference  with  the  State  in 
accordance  with  40  CFR  763.98(h)  and 
763.98(i). 

II.  Other  Statutory  Requirements 

The  reporting  and  recordkeeping 
provisions  relating  to  State  waivers  finm 
the  requirements  of  the  Asbestos- 
Containing  Materials  in  Schools  Rule 
(40  CFR  part  763)  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  ffie  Paperwork 
Reduction  Act  and  have  been  assigned 
OMB  control  nrunber  2070-0091. 

List  of  Subjects  in  M  CFRJPart  763 

Environmental  protection.  Asbestos, 
Asbestos  in  schools  (AHERA), 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements,  State  and 
local  governments.  Worker  protection. 

Dated:  September  20, 1995. 

William  Yellowtail, 

Regional  Administrator,  Region  8. 

[FR  Doc.  95-24117  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  KtO-M-T 


40  CFR  Parts  766  and  799 
[OPPTS0040028;  FRL094956093] 

Technical  Amendments  to  Test  Rules 
and  Consent  Orders 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Final  rule. 


SUMMARY:  EPA  has  approved  by  letter 
certain  modifications  to  test  standards 
and  schedules  for  chemical  testing 
programs  imder  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA).  These 
modifications,  requested  by  test 
sponsors,  will  be  incorporated  and 
codified  in  the  respective  test  regulation 
or  consent  order.  Because  these 
modifications  do  not  significantly  alter 
the  scope  of  a  test  or  significantly 
change  the  schedule  for  its  completion, 
EPA  approved  these  requests  without 
seeking  notice  and  conunent.  EPA 
annually  publishes  a  notice  describing 
all  of  the  modifications  granted  by  letter 
for  the  previous  year. 

EFFECTIVE  DATE:  ’This  rule  is  effective  on 
September  29, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 

Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Rm.  E09543B,  401  M  St., 
SW.,  Washington,  DC  20460,  (202) 
554091404, TDD  (202)  554090551, 
Internet:  TSCA- 
Hotline@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  rule  published  in  the  Federal 
Register  of  September  1, 1989  (54  FR 
36311),  amenffing  procedures  for 
modi^ng  test  standards  and  schedules 
for  test  rules  and  testing  consent  orders 
imder  section  4  of  TSCA.  The  amended 
procedures  allow  EPA  to  approve 
requested  modifications  which  do  not 
alter  the  scope  of  a  test  or  significantly 
change  the  schedule  for  its  completion. 
These  modifications  are  approved  by 
letter  without  public  comment.  The  rule 
also  requires  immediate  placement  of 
these  letters  in  EPA’s  public  files  and 
publication  of  these  modifications  in  the 
Federal  Register.  This  document 
includes  modifications  approved  from 
January  1, 1994,  through  December  31, 
1994.  For  a  detailed  description  of  the 
rationale  for  these  modifications,  refer 
to  the  submitters’  letters  and  EPA’s 
responses  in  the  public  record  for  this 
rulemaking. 

I.  Discussion  of  Modifications 

Each  chemical  discussed  in  this  rule 
is  identified  by  a  specific  CAS  number 
and  docket  number.  Copies  of 
correspondence  relating  to  specific 
chemical  modifications  may  be  found  in 
docket  number  (OPPTS0940028) 
estabhshed  for  this  rule.  The  following 
table  lists  all  chemical-specific 
modifications  approved  from  January  1, 
1994,  through  December  31, 1994. 
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Modifications  to  Test  Standards  and  Consent  Orders  January  1, 1994  Through  December  31, 1994 


Chemical/CAS  Number 

Chemical  FR 
Cite 

Test 

Modifica¬ 

tions 

Docket  No. 

Final  Rule  Chemicals 

Dioxins. 

Pentabromodiphenyloxide  . 

766.35  . 

Analytical  testing . 

5  .  ..  . 

40028/83002M 

40028/83002M 

40028/83002M 

40028/83002M 

40028/83002M 

40028/83002M 

40028/42097B 

40028/4211  IF 
40028/4211  IF 

40028/421 11F 

Octabromodiphenyioxide  . 

766.35  . 

Analytical  testing . 

5  . 

Tetrabronx)bisphenol-A  . 

766.35  . 

Analytical  testing . . . 

fi  . 

Decabromodiphenyloxide  . 

766.35  . 

Analytical  testing . 

R 

2,3,5,6-tetrachloro-2,5- 

766.35  . 

Analytical  testing . 

fi 

cyclohexadiene-1 ,4-dione. 

1 ,2-^s(tribromophenoxy)ethane . 

766.35  . 

Analytical  testing . 

5  . 

Isopropanol . 

799.2325 

Vapor  inhalation  oncogeninity  stnrly  in  rats . 

5 . 

Office  of  Drinking  Water. 

Chloroethane  . 

799.5075  . 

Subacute  and  subchronic  testing  . 

5  . 

1,1-dichloroethane  . 

799.5075  . 

Subacute  and  subchronic  testing  . 

R 

1 ,1 ,2,2-tetrachloroethane  . . . 

799.5075  . 

Subacute  and  subchronic  testing  . 

9,  R 

1 ,3,5-trimethylbenzene  . 

799.5075  . 

Subacute  and  subchronic  testing  . 

5  . 

40028/4211  IF 

40028/42166B 

40028/42118 

Consent  Order  Chemicals 

Refactory  ceramic  fibers . . 

799.5000 

Submission  of  raw  data  by  June  29, 1994;  sub¬ 
mission  of  report  with  data  analysis  by  July 
18,  1994;  bi-annual  meeting  rescheduled  for 
August  12,  1994.. 

Plant  uptake  and  translocation  study  . 

3  . 

Sodium  cyanide  . 

799.5000 

R 

Modifications 

1.  Modify  sampling  schedule. 

2.  Change  to  test  substance  (form/purity). 

3.  Change  in  non-critical  test  procedure  or 
condition. 

4.  Add  satellite  group  for  further  testing. 

5.  Extend  test  or  protocol  deadline,  delete 
test  initiation  date. 

6.  Clarify  and/or  add  specific  guideline 
requirement. 

7.  Alternate  specific  guideline  requirement 
approved  for  certain  test(s). 

8.  CAS  No.  correction. 

9.  Test  standard  amendment. 

Note:  In  §lA766.35(b)(4)(i)  changes  have 
been  made  to  four  existing  chemicals  and  one 
new  submitter  is  added  to  the  table;  however, 
for  the  convenience  of  the  user,  the  entire 
table  is  being  revised. 

II.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (Docket  number 
OPPTS0940028).  The  record  includes 
the  information  considered  by  EPA  in 
evaluating  the  requested  mocfifications. 

The  record  is  available  for  inspection 
fi-om  12:00  noon  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays,  in 
Rm.  NEB09607,  401  M  St.,  SW., 
Washington,  DC  20460. 

in.  Regulatory  Assessment 
Requirements 

A.  Analyses  Under  E.0. 12866,  and  the 
Unfunded  Mandates  Act  of  1995 

Because  the  modifications  to  the 
subject  testing  actions  do  not  impose 
any  additional  requirements,  this  action 
is  not  “significant”  within  the  meaning 
of  Executive  Order  12866  (58  FR  51735, 


October  4, 1993),  and  does  not  impose 
any  Federal  mandate  on  any  State,  local, 
or  tribal  governments  or  the  private 
sector  within  the  meaning  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

B.  Regulatory  Flexibility  Act 
Pursuant  to  the  Regulatory  Flexibility 

Act  (5  U.S.C.  605(b)),  it  has  been 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  significant  number  of  small  entities. 

C.  Paperwork  Reduction  Act 
The  information  collection 

requirements  associated  with  this  rule 
have  been  approved  by  OMB  ilnder  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C  3501,  and  have  been 
assigned  OMB  control  number  2070- 
0033.  EPA  has  determined  that  this  rule 
does  not  change  existing  recordkeeping 
or  reporting  requirements  nor  does  it 
impose  any  additional  recordkeeping  or 
reporting  requirements. 

List  of  Subjects 
40  CFR  Part  766 

Dibenzo-para-dioxins/dibenzofurans, 
Environmental  protection.  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  799 

Chemicals,  Chemical  export. 
Environmental  protection.  Hazardous 
substances.  Recordkeeping  and 
reporting  requirements.  Testing. 


Dated;  September  25, 1995. 

Susan  H.  Wayland, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore;  40  CFR  parts  766  and  799 
are  amended  as  follows: 

1,  In  part  766: 

PART  766— [AMENDED] 

a.  The  authority  citation  for  part  766 
continues  to  read  as  follows: 

Authority;  15  U.S.C.  2603  and  2607. 

b.  In  §1A766.35,  by  revising 
paragraph  (a)(2)(i)(B)(3),  the  table  to 
paragraph  (a)(2)(ii)(A),  and  the  table  to 
paragraph  (b)(4)(i)  and  paragraph  (f)  to 
read  as  follows: 

§1A766.35  Dibenzo-para-dioxins/ 
dibenzofurans. 

(a)  **• 

(2)*** 

(1) *** 

*** 

(3)  The  deadline  for  submitting 
protocols  for  pentabromodiphenyloxide 
(CAS  No.  325340981099)  is  February  6, 
1995.  The  deadline  for  submitting 
tetrabromobisphenol-A-hisethoxylate 
(CAS  No.  41260945092)  is  January  31, 
1991. 

***** 

(2)  **• 

(ii)  *** 

(A) 
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CAS  No. 

Submitter 

Chemical 

Due  date 

1180975092 

Rhone-Poulerx; . . . 

2,3,5,6-tetrachloro-2,5-cyclohexaniene-1 ,4-dione . 

March  4, 1994 

*  *  * 

*  * 

(i)  *** 

. 

CAS  No. 

Submitter 

Chemical 

Due  Date 

Effective  Date 

790994097 

Great  Lakes 

T etrabromobisphenol-A 

May  26, 1992 

May  28, 1993 

790994097 

Ethyl 

Tetrabromobisphenol- A 

August  10, 1992 

May  28,  1993 

790994097 

Ameribrom 

Tetrabromobisphenol-A 

April  15,  1994 

September  29, 1995 

870910095 

Pfister 

3,4’,5-tribromosalicylanilide 

45  days  after  protocol  approval 

May  28.  1993 

1180979096 

Great  Lakes 

2,4,6-T  ribromopherK)l 

May  26, 1992 

May  28,  1993 

11630919095 

Ameribrom 

Decabromodiphenyloxide 

April  15, 1^ 

September  29, 1995 

11630919095 

Ethyl 

Decabromodiphenyloxide 

May  26, 1992 

May  28.  1993 

11630919095 

Great  Lakes 

Decabromodiphenyloxide 

May  26, 1992 

May  28. 1993 

41620945092 

Great  Lakes 

TetrabromobispherK)l-A-bisethoxylate 

June  2, 1993 

September  8, 1994 

253270989093 

Great  Lakes 

Allyl  Ether  of  Tetrabromobisphenol-A 

August  10, 1992 

May  28,  1993 

325340981099 

Great  Lakes 

Pentabromodiphenyloxide 

March  22, 1993 

September  8. 1994 

325340981099 

Akzo  Chemicals  Inc. 

Pentabrorrxxliphenyloxide 

February  6, 1995 

September  29, 1995 

325340981099 

Ameribrom 

Pentabromodiphenytoxide 

March  22,  1993 

September  8, 1994 

325360952090 

Ameribrom 

OctabromoCKphenyloxide 

January  8, 1993 

September  29, 1995 

325360952090 

Ethyl 

Octabromodiphenyloxide 

May  15,  1994 

May  28,  1993 

325360952090 

Great  Lakes 

Octabromodiphenyloxide 

May  26, 1992 

May  28. 1993 

378530959091 

Great  Lakes 

1 ,2-bis(tribromophenoxy)ethane 

January  24, 1995 

S^ember  29, 1995 

***** 

(f)  Effective  date.  (1)  The  effective 
date  of  this  final  rule  is  July  6. 1987, 
except  for  paragraphs  (a)(2)(i)(B) 
introductory  text,  (a)(2)(i)(B)(l), 

(a)(2)(i)(B)U),(a)(2)(i)(B)(3). 
(a)(2)(i)(B)(4),  the  table  in  paragraph 

(a) (2)(ii)(A),  and  the  table  in  paragraph 

(b) (4)(i)  of  this  section. 

,  (2)  The  effective  date  for  paragraph 
(a)(2)(i)(B)  introductory  text, 
(a)(2)(i)(BKl),  (a)(2)(i)(B)(2),  and 
(a)(2)(i)(B)(4),  is  May  21, 1991.  The 
effective  date  of  paragraphs 
(a)(2)(i)(B)(3),  and  the  table  in  paragraph 
(a)(2)(li)(A)  is  September  29, 1995.  The 
effective  date  of  paragraph  Cb)(4)(i) 
introductory  text  is  May  28, 1993,  and 
the  effective  date  of  the  entries  in  the 
table  in  paragraph  (b)(4)(i)  is  shown  in 
the  effective  dates  column  of  the  table. 

(3)  The  guidelines  and  other  test 
methods  cited  in  this  rule  are  referenced 
as  they  exist  on  the  effective  date  of  the 
final  rule. 

2.  In  part  799: 

PART  799— [AMENDED] 

a.  The  authority  citation  for  part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603,  2611,  2625. 


b.  In  §1A799.2325  by  revising 
peiragraphs  (c)(8)(ii)(A)  and  (d)  to  read 
as  follows: 

§1A799.232S  Isopropanol 
***** 

(c)  *  *  * 

(8)  *  *  % 

(ii)  *  *  *  (A)  The  oncogenicity  test 
shall  be  completed  and  the  final  report 
submitted  to  EPA  by  July  5, 1994. 
***** 

(d)  Effective  date.  (1)  The  effective 
date  of  this  final  rule  is.December  4, 

1989.  except  for  the  provisions  of 
paragraphs  (c)(5)(i)(C)(l),  (c)(5)(ii)(A)(3), 
(c)(6)(i)(D),  and  (c)(8)(ii)(A),  of  this 
section.  The  effective  date  for 
paragraphs  (c)(5)(i)(C)(l),  and 
(c)(5)(ii)(A)(3)  of  tMs  section  is  May  21, 

1990.  The  effective  date  for  paragraphs 
(c)(6)(i)(D)  of  this  section  is  May  21, 

1991.  Tlie20effective  date  of  paragraph 
(c)(8)(ii)(A)  is  September  29, 1995. 

(2)  The  guidelines  and  other  test 
methods  cited  in  this  rule  are  references 
as  they  exist  on  the  effective  date  of  the 
final  rule. 

c.  In  §1A799.5075  by  revising 
paragraphs  (a)(2),  (c)(l)(ii)(A), 

(c) (l)(ii)(B),  (c)(2)(ii)(A)  and  paragraph 

(d)  to  read  as  follows: 


§1A799.5075  Drinking  water  contaminants 
subject  to  testing. 

(a)  *  *  * 

(2)  A  test  substance  of  at  least  99 
percent  purity  shall  be  used  for 
Chloroe&ane,  1,1-dichloroethane,  and 

1.3.5- trimethylbenzene.  A  test  substance 
of  at  least  98  percent  purity  shall  be 
used  for  l,l,2,2-tetra(hloroethane. 
***** 

(c)  *  *  * 

(!)*•* 

(ii)  *  *  *  (A)  The  subacute  testing  for 
chloroethane  shall  be  completed  and  the 
final  report  submitted  to  i^A  by  March 
27, 1995.  The  subacute  testing  for  1,1- 
dichloroethane  and  1, 1,2,2- 
tetrachlorethane  shall  be  completed  and 
the  final  report  submitted  to  EPA  by 
April  27, 1995.  The  subacute  testing  for 

1.3.5- trimethylbenzene  shall  be 
completed  and  the  final  report 
submitted  to  EPA  by  February  11, 1995. 

(B)  Except  for  1,3,5-trimethylbenzene, 
a  progress  report  shall  be  submitted  to 
EPA  for  each  test  beginning  6  months 
after  the  date  specified  in  paragraph 
(d)(1)  of  this  section  and  at  609month 
intervals  thereafter  until  the  final  report 
is  submitted  to  EPA  .  The  progress 
report  for  1,3,5-trimethylbenzene  shall 
be  submitted  to  EPA  by  April  10, 1995. 

(2)  *  *  * 
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(ii)  *  *  *  (A)  The  subchronic  testing 
for  chlofoethane  shall  be  completed  and 
the  final  report  submitted  to  by 
June  27, 1995.  The  subchronic  testing 
for  1,1-dichloroethane  and  1, 1,2,2- 
tetrachlorethane  shall  be  completed  and 
the  final  report  submitted  to  EPA  by 
August  27, 1995.  The  subchronic  testing 
for  1,3,5-trimethylbenzene  shall  be 
completed  and  the  final  report 
submitted  to  EPA  by  April  10, 1995. 
***** 

(d)  Effective  date.  (1)  This  section  is 
effective  on  December  27, 1993  except 
for  paragraphs  (a)(2),  (c)(l)(ii)(A), 
(c)(l)(ii)(B),  and  (c)(2)(ii)(A).  The 
effective  date  for  paragraphs  (a)(2), 
(c)(l)(ii)(A),  (c)(l)(ii)(B),  (c)(2)(ii)(A)  is 
September  29, 1995. 

(2)  The  guidelines  and  other  test 
methods  cited  in  this  section  are 
referenced  as  they  exist  on  the  effective 
date  of  the  final  rule. 

(FR  Doc.  95-24211  Filed  9-28-95;  8:45  am] 
BILUNG  cool  65ao-60-F 


40  CFR  Part  300 
[FRL-O308-2] 

National  Prioritias  List  for  Uncontrolled 
Hazardous  Waste  Sites 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Comprehensive 
EnAdronmental  Response, 

Compensation,  and  Liability  Act  of  1980 
("CERCLA”  or  “the  Act”),  as  amended, 
requires  that  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (“NCP”)  include  a  list 
of  national  priorities  among  the  known 
releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  National  Priorities  List 
(“NPL”)  which  is  appendix  B  of  40  CFR 
part  300,  constitutes  this  list. 

This  rule  adds  8  new  sites  to  the  NPL, 
6  to  the  General  Superfund  Section  and 
2  to  the  Federal  Facilities  Section.  The 
NPL  is  intended  primarily  to  guide  the 
Environmental  Protection  Agency 
(“EPA”  or  “the  Agency”)  in  determining 
which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  the 
site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
be  appropriate. 

EFFECTIVE  DATE:  The  effective  date  for 
this  amendment  to  the  NCP  shall  be 
October  30, 1995. 


ADDRESSES:  For  addresses  for  the 
Headquarters  and  Regional  dockets,  as 
well  as  further  details  on  what  these 
dockets  contain,  see  “Information 
Available  to  the  Public”  in  Section  I  of 
the  “Supplementary  Information” 
portion  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Keidan,  Hazardous  Site 
Evaluation  Division,  Office  of 
Emergency  and  Remedial  Response 
(mail  code  5204G),  U.S.  Enviroiunental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC,  20460,  or  the 
Superfimd  Hotline,  phone  (800)  424- 
9346  or  (703)  412-9810  in  the 
Washington,  DC,  metropolitan  area. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

n.  Contents  of  This  Final  Rule 
ni.  Executive  Order  12866 

IV.  Unfunded  Mandates 

V.  Governors’  Concurrence 

I.  Introduction 

Background 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9601-9675  (“CERCLA”  or 
“the  Act”),  in  response  to  the  dangers  of 
uncontrolled  hazardous  waste  sites. 
CERCLA  was  amended  on  October  17, 
1986,  by  the  Superfund  Amendments 
and  Reauthorization  Act  (“SARA”), 
Public  Law  No.  99—499,  stat.  1613  et 
seq.  To  implement  CERCLA,  EPA 
promulgated  the  revised  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (“NCP”),  40  CFR  part 
300,  on  July  16, 1982  (47  FR  31180), 
piu^uant  to  CERCLA  section  105  and 
Executive  Order  12316  (46  FR  42237, 
August  20, 1981).  The  NCP  sets  forth  the 
guidelines  and  procedures  needed  to 
respond  under  CERCLA  to  releases  and 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants. 
EPA  has  revised  the  NCP  on  several 
occasions.  The  most  recent 
comprehensive  revision  was  on  March 
8, 1990  (55  FR  8666). 

Section  105(a)(8)(A)  of  CERCLA 
requires  that  the  N(T  include  “criteria 
for  determining  priorities  among 
releases  or  threatened  releases 
throughout  the  United  States  for  the 
piirpose  of  taking  remedial  action  *  *  * 
and,  to  the  extent  practicable  taking  into 
account  the  potential  urgency  of  such 
action,  for  the  piirpose  of  tal^g  removal 
action.”  “Removal”  actions  are  defined 
broadly  and  include  a  wide  range  of 
actions  taken  to  study,  clean  up,  prevent 
or  otherwise  address  releases  and 
threatened  releases.  42  USC  9601(23). 
“Remedial”  actions  are  those 
“consistent  with  permanent  remedy. 


taken  instead  of  or  in  addition  to 
removal  actions  *  *  *.”  42  USC 
9601(24). 

Pumuant  to  section  105(a)(8)(B)  of 
CERCLA,  as  amended  by  SARA,  EPA 
has  promulgated  a  list  of  national 
priorities  among  the  known  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  file  United  States.  That  list, 
which  is  Appendix  B  of  40  CFR  Part 
300,  is  the  National  Priorities  List 
(“NPL”). 

CERCIA  section  105(a)(8)(B)  defines 
the  NPL  as  a  list  of  “releases”  and  as  a 
list  of  the  highest  priority  “facilities.” 
CERCLA  section  105(a)(8)(B)  also 
requires  that  the  NPL  be  revised  at  least 
annually.  A  site  may  undergo  remedial 
action  danced  by  ffie  Trust  Fund 
established  vmder  CERCLA  (commonly 
referred  to  as  the  “Superfund”)  only 
after  it  is  placed  on  the  NPL,  as 
provided  in  the  NCP  at  40  CTR 
300.425(b)(1).  However,  under  40  CFR 
300.425(b)(2)  placing  a  site  on  the  NPL 
“does  not  imply  that  monies  will  be 
expended.”  ^A  may  p\irsue  other 
appropriate  authorities  to  remedy  the 
releases,  including  enforcement  action 
under  QERCLA  and  other  laws. 

The  purpose  of  the  NPL  is  merely  to 
identify  releases  that  are  priorities  for 
further  evaluation.  Although  a  CERCLA 
“facility”  is  broadly  defin^  to  include 
any  area  where  a  hazardous  substance 
release  has  “come  to  be  located” 
(CERCLA  section  101(9)),  the  listing 
process  itself  is  not  intended  to  define 
or  reflect  the  boimdaries  of  such 
facilities  or  releases. 

Further,  the  NPL  is  only  of  limited 
significance,  as  it  does  not  assign 
liability  to  any  party  or  to  the  owner  of 
any  specific  property.  See  Report  of  the 
Senate  Committee  on  Environment  and 
Public  Works,  Senate  Rep.  No.  96-848, 
96th  Cong.,  2d  Sess.  60  (1980),  quoted 
above  and  at  48  FR  40659  (September  8, 
1983).  If  a  party  does  not  believe  it  is 
liable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
submitted  to  ffie  Agency  at  any  time 
after  a  party  receives  notice  it  is  a 
potentially  responsible  piarty. 

Three  mechanisms  for  placing  sites  on 
the  NPL  for  possible  remedial  action  are 
included  in  the  NCP  at  40  CFR 
300.425(c).  Under  40  CFR  300.425(c)(1), 
a  site  may  be  included  on  the  NPL  if  it 
scores  sufficiently  high  on  the  Hazard 
Ranking  System  (“Hjfe”),  which  EPA 
promulgated  as  Appendix  A  of  40  CFR 
part  300.  On  December  14, 1990  (55  FR 
51532),  EPA  promulgated  revisions  to 
the  H^  partly  in  response  to  CERCLA 
section  105(c),  added  by  SARA.  The 
revised  HRS  evaluates  four  pathways: 
ground  water,  surface  water,  soil 
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exposure,  and  air.  The  HRS  serves  as  a 
screening  device  to  evaluate  the  relative 
potential  of  uncontrolled  hazardous 
substances  to  pose  a  threat  to  human 
health  or  the  environment.  As  a  matter 
of  Agency  policy,  those  sites  that  score 
28.50  or  greater  on  the  HRS  are  eligible 
for  the  NPL. 

Under  a  second  mechanism  for 
adding  sites  to  the  NPL,  each  State  may 
designate  a  single  site  as  its  top  priority, 
regardless  of  the  HRS  score.  This 
mechanism,  provided  by  the  NCP  at  40 
CFR  300.425(c)(2),  requires  that,  to  the 
extent  practicable,  the  NPL  include 
within  the  100  highest  priorities,  one 
facility  designated  by  each  State 
representing  the  greatest  danger  to 
public  health,  welfare,  or  the 
environment  among  known  facilities  in 
the  State. 

The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.425(c)(3),  allows  certain  sites  to  be 
listed  regardless  of  their  HRS  score,  if 
all  of  the  following  conditions  are  met: 

•  The  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSOR)  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  advisory  that  recommends 
dissociation  of  individuals  from  the 
release. 

•  EPA  determines  that  the  release 
poses  a  significant  threat  to  public 
health. 

•  EPA  anticipates  that  it  will  be  more 
cost-effective  to  use  its  remedial 
authority  (available  only  at  NPL  sites) 
than  to  use  its  removal  authority  to 
respond  to  the  release. 

EPA  promulgated  an  original  NPL  of 
406  sites  on  September  8, 1983  (48  FR 
40658).  The  NPL  has  been  expanded 
since  then,  most  recently  on  May  26, 
1995  (60  FR  27896). 

The  NPL  includes  two  sections,  one  of 
sites  that  are  evaluated  and  cleaned  up 
by  EPA  (the  “General  Superfund 
Section’’),  and  one  of  sites  being 
addressed  generally  by  other  Federal 
agencies  (the  “Federal  Facilities 
Section’’).  Under  Executive  Order  12580 
(52  FR  2923,  January  29, 1987)  and 
CERCLA  section  120,  each  Federal 
agency  is  responsible  for  carrying  out 
most  response  actions  at  facilities  imder 
its  own  jurisdiction,  custody,  or  control, 
although  EPA  is  responsible  for 
preparing  an  HRS  score  and 
determining  whether  the  facility  is 
placed  on  the  NPL.  EPA  is  not  ^e  lead 
agency  at  these  sites,  and  its  role  at  such 
sites  is  accordingly  less  extensive  than 
at  other  sites.  The  Federal  Facilities 
Section  includes  facilities  at  which  EPA 
is  not  the  lead  agency. 


Facility  (Site)  Boundaries 

The  NPL  does  not  describe  releases  in 
precise  geographical  terms;  it  woul^  be 
neither  feasible  nor  consistent  with  the 
limited  purpose  of  the  NPL  (as  the  mere 
identification  of  releases),  for  it  to  do  so. 

CERCLA  section  105(a)(8)(B)  directs 
EPA  to  list  national  priorities  among  the 
known  “releases  or  threatened 
releases.’’  Thus,  the  piupose  of  the  NPL 
is  merely  to  identify  releases  that  are 
priorities  for  further  evaluation. 

Although  a  CERCLA  “facility”  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release  has 
“come  to  be  located”  (CERCLA  section 
101(9)),  the  listing  process  itself  is  not 
intended  to  define  or  reflect  the 
boundaries  of  such  facilities  or  releases. 
Of  course,  HRS  data  upon  which  the 
NPL  placement  was  based  will,  to  some 
extent,  describe  which  release  is  at 
issue.  That  is,  the  NPL  site  would 
include  all  releases  evaluated  as  part  of 
that  HRS  analysis  (including 
noncontiguous  releases  evaluated  rmder 
the  NPL  aggregation  policy,  described  at 
48  FR  40663  (September  8. 1983)). 

When  a  site  is  listed,  it  is  necessary 
to  define  the  release  (or  releases) 
encompassed  within  the  listing.  The 
approach  generally  used  is  to  delineate 
a  geographical  area  (usually  the  area 
within  the  installation  or  plant 
boimdaries)  and  define  the  site  by 
reference  to  that  area.  As  a  legal  matter, 
the  site  is  not  coextensive  with  that 
area,  and  the  boimdaries  of  the 
installation  or  plant  are  not  the 
“boimdaries”  of  the  site.  Rather,  the  site 
consists  of  all  contaminated  areas 
within  the  area  used  to  define  the  site, 
and  any  other  location  to  which 
contamination  fi-om  that  area  has  come 
to  be  located. 

While  geographic  terms  are  often  used 
to  designate  the  site  (e.g.,  the  “Jones  Co. 
plant  site”)  in  terms  of  the  property 
owned  by  the  particular  party,  the  site 
properly  imderstood  is  not  limited  to 
that  property  (e.g.,  it  may  extend  beyond 
the  property  due  to  contaminant 
migration),  and  conversely  may  not 
occupy  the  full  extent  of  Ae  property 
(e.g.,  where  there  are  uncbntaminated 
parts  of  the  identified  property,  they 
may  not  be,  strictly  speaking,  part  of  the 
“site”).  The  “site”  is  thus  neither  equal 
to  nor  confined  by  the  boundaries  of  any 
specific  property  that  may  give  the  site 
its  name,  and  the  neune  itself  should  not 
be  read  to  imply  that  this  site  is 
coextensive  with  the  entire  area  within 
the  property  boundary  of  the  facility  or 
plant.  The  precise  nature  and  extent  of 
the  site  are  typically  not  known  at  the 
time  of  listing.  Also,  the  site  name  is 
merely  used  to  help  identify  the 


geographic  location  of  the 
contamination.  For  example,  the  “Jones 
Co.  plant  site,”  does  not  imply  that  the 
Jones  company  is  responsible  for  the 
contamination  located  on  the  plant  site. 

EPA  regulations  provide  that  the 
“nature  and  extent  of  the  threat 
presented  by  a  release”  will  be 
determined  by  a  Remedial  Investigation/ 
Feasibility  Study  (RI/FS)  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.430(d)). 
During  the  RI/FS  process,  the  release 
may  be  found  to  be  larger  or  smaller 
than  was  originally  thought,  as  more  is 
learned  about  the  source  and  the 
migration  of  the  contamination. 

However,  this  inquiry  focuses  on  an 
evaluation  of  the  threat  posed;  the 
boundaries  of  the  release  need  not  be 
exactly  defined.  Moreover,  it  generally 
is  impossible  to  discover  the  full  extent 
of  where  the  contamination  “has  come 
to  be  located”  before  all  necessary 
studies  and  remedial  work  are 
completed  at  a  site.  Indeed,  the 
boundaries  of  the  contamination  can  be 
expected  to  change  over  time.  Thus,  in 
most  cases,  it  may  be  impossible  to 
describe  the  boundaries  of  a  release 
with  absolute  certainty. 

For  these  reasons,  the  NPL  need  not 
be  amended  if  further  research  into  the 
extent  of  the  contamination  expands  the 
apparent  boundaries  of  the  release. 
Further,  the  NPL  is  only  of  limited 
significance,  as  it  does  not  assign 
liability  to  any  party  or  to  the  owner  of 
any  specific  property.  See  Report  of  the 
Senate  Committee  on  Environment  and 
Public  Works,  Senate  Rep.  No.  96-848, 
96th  Cong.,  2d  Sess.  60  (1980),  quoted 
above  and  at  48  FR  40659  (September  8, 
1983).  If  a  party  does  not  believe  it  is 
liable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
submitted  to  &e  Agency  at  any  time 
after  a  party  receives  notice  it  is  a 
potentially  responsible  party. 

Deletions/Cleanups 

EPA  may  delete  sites  from  the  NPL 
where  no  further  response  is 
appropriate  under  Superfund,  as 
explained  in  the  NCP  at  40  CFR 
300.425(e). -To  date,  the  Agency  has 
deleted  84  sites  from  the  (^neral 
Superfund  Section  of  the  NPL. 

EPA  also  has  developed  an  NPL 
constructibn  completion  list  (“CCL”)  to 
simplify  its  system  of  categorizing  sites 
and  to  better  communicate  the 
successful  completion  of  cleanup 
activities  (58  FR  12142,  March  2, 1993). 
Sites  qualify  for  the  CCL  when: 

(1)  any  necessary  physical 
construction  is  complete,  whether  or  not 
final  cleanup  levels  or  other 
requirements  have  been  achieved; 
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is  not  taking  final  action  and  is 
withdrawing  the  Plymouth  Avenue 
Landfill  site  from  proposal  to  the  NPL 
at  this  time. 

Information  Available  to  the  Public 

401  M  Street,  SW,  Washington,  DC 
20460,  703/603-8917  (Please  note  this  is 
the  mailing  address  only.  If  you  wish  to 
visit  the  HQ  Docket  to  view  documents, 
see  viewing  address  above.) 

n.  Contents  of  This  Notice 

This  notice  promulgates  final  rules  to 
add  8  sites  to  &e  NPL,  6  to  the  General 
Superfund  Section  (Table  1)  and  2  to  the 
Federal  Facilities  Section  (Table  2).  The 
following  tables  present  the  sites  in  this 
rule  arranged  alphabetically  by  State 
and  identifies  their  rank  by  group 
number.  Group  numbers  are  determined 
by  arranging  the  NPL  by  rank  and 
dividing  it  into  groups  of  50  sites.  For 
example,  a  site  in  Group  4  has  a  score 
that  falls  within  the  range  of  scores 
covered  by  the  fourth  group  of  50  sites 
on  the  NPL. 


National  Priorities  List  Final  Rule— General  Superfund  Section 


State 

Site  name 

City/County 

Group 

KS  . 

Ace  Services  . 

Colly . 

ME  . 

West  Site/Hows  (Corner  . 

PlynfVDUth . 

NJ  . 

Horseshoe  Road . . . 

SayreviNe  . 

TN  . 

Tennessee  Products . 

Chattanooga  . 

TX  . 

RSR  rkvpnretinn . . . 

’  Dallas  . 

VI  . 

Tutu  Welifleld . 

Tutu . 

5/6 

Number  of  Sites  Listed:  6. 


National  Priorities  List  Final  Rule— Federal  Faciuties  Section 


State 

Site  name 

City/County 

Group 

MD  . 

Inriian  Head  Naval  Surface  Warfare  Center  . . . . 

Irxian  Head 

5/6 

PA . 

WilloiM  Grove  Naval  Air  and  Air  Reserve  Station  . 

WiNow  Grove . 

5/6 

Number  of  Sites  Listed:  2. 


(2)  EPA  has  determined  that  the 
response  action  should  .be  limited  to 
measures  that  do  not  involve 
construction  (e.g.,  institutional 
controls);  or 

(3)  the  site  quafifies  for  deletion  from 
the  NPL. 

Inclusion  of  a  site  on  the  CCL  has  no 
legal  significance. 

In  addition  to  the  83  sites  that  have 
been  deleted  from  the  NPL  because  they 
have  been  cleaned  up  (the  Waste 
Research  and  Reclamation  site  was 
deleted  based  on  deferral  to  another 
program  and  is  not  considered  cleaned 
up),  an  additional  221  sites  are  also  in 
the  NPL  CCL.  Thus,  as  of  September 
1995,  the  CCL  consists  of  304  sites. 

Cleanups  at  sites  on  the  NPL  do  not 
reflect  the  total  pictmre  of  Superfund 
accomplishments.  As  of  August,  1995, 
EPA  had  commenced  679  removal 
actions  at  NPL  sites,  and  2,108  removal 
actions  at  non-NPL  sites.  Information  on 
removals  is  available  frx)m  the 
Sup>erfund  hotline. 


Action  In  This  Notice 

This  final  rule  adds  8  sites  to  the  NPL, 
6  to  the  General  Superfund  Section  and 
2  to  the  Federal  Facilities  Section. 

Seven  of  these  sites  are  added  to  the 
NPL  based  on  an  HRS  score  of  28.5  or 
greater  and  one  is  added  based  on  the 
ATSDR  Health  Advisory  Criteria.  This 
notice  also  drops  one  site  from  proposal 
to  the  NPL.  This  action  results  in  an 
NPL  of  1,238  sites,  1,083  in  the  General 
Superfrmd  Section  and  155  in  the 
Federal  Facilities  Section.  With  the 
action  of  a  proposed  rule  published  in 
the  Federal  Register  issue  of  October  2, 
1995,  an  additional  52  sites  are 
proposed  and  are  awaiting  final  agency 
action,  47  in  the  General  Superfund 
Section  and  5  in  the  Federal  Facilities 
Section.  Final  and  proposed  sites  now 
total  1,290. 

Based  on  comments  received  on  the 
Plymouth  Avenue  Landfill  site  in 
Deland,  Florida,  EPA  recalculated  the 
HRS  score  and  found  that  it  had 
dropped  below  28.5.  Consequently,  EPA 


Public  Comments 

EPA  reviewed  all  comments  received 
on  sites  included  in  this  notice.  Based 
on  comments  received  on  the  proposed 
sites,  as  well  as  investigation  by  ^A 
and  the  States  (generally  in  response  to 
comment),  EPA  recalculated  the  HRS 
scores  for  individual  sites  where 
appropriate.  EPA’s  response  to  site- 
specific  public  comments  and 
explanations  of  any  score  changes  made 
as  a  result  of  such  comments  are 
addressed  in  the  “Support  Document  for 
the  Revised  National  IMorities  List 
Final  Rule — September  1995.” 

ni.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 


action  firom  Executive  Order  12866 
review. 

IV.  Unfunded  Mandates 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  efiects  of 
their  regulatory  actions  on  State,  local, 
and  tril^l  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  “Federal  mandates”  that  may 
result  in  expenditiires  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  When  a  written 
statement  is  needed  for  an  EPA  rule. 


section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-efiective  or  least  burdensome 
alternative  that  achieves. 

The  Headquarters  and  Regional  public 
dockets  for  the  NPL  contain  documents 
relating  to  the  evaluation  and  scoring  of 
the  site  in  this  final  rule.  The  dockets 
are  available  for  viewing,  by 
appointment  only,  after  the  appearance 
of  this  notice.  The  hours  of  operation  for 
the  Headquarters  docket  are  fitun  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays. 
Please  contact  the  Regional  Docket  for 
hours. 
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Addresses  and  phone  numbers  for  the 
Headquarters  and  Regional  dockets 
follow. 

Docket  Coordinator,  Headquarters,  U.S. 
EPA  CERCLA  Docket  Office,  Crystal 
Gateway  #1, 12th  Floor,  1235  Jefferson 
Davis  Highway,  Arlington,  VA,  703/ 
603-8917,  (Please  note  this  is  viewing 
address  only.  Do  not  mail  documents 
to  this  address.) 

Jim  Kyed,  Region  1,  U.S.  EPA  Waste 
Management  Records  Center,  HRG- 
CAN-7,  J.F.  Kennedy  Federal 
Bmlding,  Boston,  MA  02203-2211, 
617/573-9656 

Ben  Conetta,  Region  2,  U.S.  EPA,  290 
Broadway,  New  York,  NY  10007- 
1866, 212/637-4435 
Diane  McCreary,  Region  3,  U.S.  EPA 
Library,  3rd  Moor,  841  Chestnut 
Building,  9th  &  Chestnut  Streets, 
Philadelphia,  PA  19107,  215/597- 
7904 

Kathy  Piselli,  Region  4,  U.S.  EPA,  345 
Courtland  Street,  NE,  Atlanta,  GA 
30365,  404/347-4216 
Cathy  Freeman,  Region  5,  U.S.  EPA, 
Records  Center,  Waste  Management 
Division  7-J,  Metcalfe  Federal 
Building,  77  West  Jackson  Boulevard, 
Chicago,  IL  60604,  312/886-6214 
Bart  Canellas,  Region  6,  U.S.  EPA,  1445 
Ross  Avenue,  Mail  Code  6H-MA, 
Dallas.  TX  75202-2733,  214/655-6740 
Carole  Long,  Region  7,  U.S.  EPA,  726 
Minnesota  Avenue.  Kansas  City,  KS 
66101,  913/551-7224 
Greg  Oberley,  Region  8,  U.S.  EPA,  999 
18th  Street,  Suite  500,  Denver,  CO 
80202-2466,  303/294-7598 
Rachel  Loftin,  Region  9,  U.S.  EPA,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105, 415/744-2347 
David  Bennett,  Region  10,  U.S.  EPA, 

11th  Floor,  1200  6th  Avenue,  Mail 
Stop  HW-114,  Seattle,  WA  98101 
206/553-2103 

For  the  sites  added  to  the  NPL  based 
on  an  HRS  score  of  28.5  or  greater,  the 
Headquarters  docket  for  this  rule 
contains  HRS  score  sheets  for  the  final 
sites;  Documentation  Records  for  the 
sites  describing  the  information  used  to 
compute  the  scores;  pertinent 
information  regarding  statutory 
requirements  or  EPA  listing  policies  that 
affect  the  sites;  and  a  list  of  documents 
referenced  in  each  of  the  Documentation 
Records.  For  the  site  being  listed  based 
on  ATSDR  Health  Advisory  criteria,  the 
Headquarters  docket  contains  the  health 
advisory  issued  by  ATSDR  and  other 
supporting  documentation.  For  all  of  the 
final  sites,  the  Headquarters  docket 
contains  comments  received;  and  the 
Agency’s  responses  to  those  comments. 
The  Agency’s  responses  are  contained 
in  the  “Support  Document  for  the 


Revised  National  Priorities  List  Final 
Rule — September  1995.’’ 

A  general  discussion  of  the  statutory 
requirements  afiecting  NPL  listing,  the 
purpose  and  implementation  of  the 
NPL,  the  economic  impacts  of  NPL 
listing,  and  the  analysis  required  under 
the  Regulatory  Flexibility  Act  is 
included  as  part  of  the  Headquarters 
rulemaking  docket  in  the  “Additional 
Information”  document. 

The  Regional  docket  contains  all  the 
information  in  the  Headquarters  docket, 
plus  the  actual  reference  documents 
containing  the  data  principally  relied 
upon  by  EPA  in  calculating  or 
evaluating  the  HRS  score,  when  the  HRS 
is  used,  for  the  sites.  These  reference 
documents  are  available  only  in  the 
Regional  dockets. 

ffiterested  parties  may  view 
documents,  by  appointment  only,  in  the 
Headquarters  of  Regional  Dockets,  or 
copies  may  be  requested  fitjm  the 
Headquarters  or  Regional  Dockets.  An 
informal  written  request,  rather  than  a 
formal  request  imder  the  Freedom  of 
Information  Act,  should  be  the  ordinary 
procedure  for  obtaining  copies  of  any  of 
these  documents.  If  you  wish  to  obtain 
documents  by  mail  from  EPA 
Headquarters  Docket,  the  mailing 
address  is  as  follows:  Docket 
Coordinator,  Headquarters  U.S.  EPA 
CERCLA  Docket  Office  (Mail  Code 
5201G)  the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
retirements. 

Today’s  rule  contains  no  Federal 
mandates  (within  the  meaning  of  Title 
II  of  the  UMRA)  for  State,  local,  or  tribal 
governments  or  the  private  sector.  Nor 
does  it  contain  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments.  This 
is  because  today’s  listing  decision  does 
not  impose  any  enforceable  duties  upon 


any  of  these  governmental  entities  or  the 
private  sector.  Inclusion  of  a  site  on  the 
NPL  does  not  itself  impose  any  costs.  It 
does  not  establish  that  EPA  necessarily 
will  undertake  remedial  action,  nor  does 
it  require  any  action  by  a  private  party 
or  determine  its  liability  for  site 
response  costs.  Costs  that  arise  out  of 
site  responses  result  form  site-by-site 
decisions  about  what  actions  to  take,  not 
directly  from  the  act  of  listing  itself. 
Therefore,  today’s  rulemaking  is  not 
subject  to  the  requirements  of  sections 
202,  203  or  205  of  the  Unfunded 
Mandates  Act. 

V.  Governor’s  Concurrence 

On  July  27, 1995,  Congress  enacted 
Public  Law  (P.L.)  104-19,  which  made 
emergency  supplemental  appropriations 
and  rescissions  for  the  fiscal  year  ending 
September  30, 1995.  Section  1006  of 
P.L.  104-19  provides  that  EPA  may  not  . 
use  funds  made  available  for  fiscal  year 
1995  for  listing  or  to  list  any  additional 
facilities  on  the  National  Priorities  List 

*  *  *  unless  the  Administrator  receives 
a  written  request  to  propose  for  listing 
or  to  list  a  facility  from  the  Governor  of 

the  State  in  whi^  the  facility  is  located 

*  *  * 

EPA  has  received  letters  from  the 
appropriate  governors  requesting  that 
the  Agency  list  on  the  NPL  all  the 
facilities  in  this  final  rule.  These  letters 
are  available  in  the  docket  for  this 
rulemaking. 

List  of  Subjects  in  40  CFR  Part  300 

Air  pollution  control.  Chemicals, 
Environmental  Protection,  Hazardous 
materials.  Intergovernmental  relations. 
Natural  resources.  Oil  pollution. 
Reporting  and  recordkeeping 
requirements,  Superfimd,  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

Dated:  September  25, 1995. 

Elliott  P.  Lawrs, 

Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response. 

40  CFR  part  300  is  amended  as 
follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56‘FR  54757,  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923, 

3  CFR,  1987  Comp.,  p.  193. 

Appendix  B  [Amended] 

2.  Table  1  to  appendix  B  to  part  300 
is  amended  by  revising  the  table 
heading  and  by  adding  the  following 
sites  by  State  and  in  alphabetical  order: 
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Table  1  .—General  Superfund  Section,  September  1996 

State  site  name 

City/County 

Notes(a) 

KS  Ace  Services . - . 

...  Coft)y  . 

* 

ME  West  Site/Hows  Comers  ..v... 

4 

*  •  * 

• 

NJ  Horseshoe  Road . . 

*  •  • 

...  Sayrevflle . 

• 

*  * 

TN  Tennessee  Products . 

. 

* 

niviitAnnngfl  . 

A. 

TX  RSR  Corp . 

* 

DaAas  . 

VI  Tutu  Wellfield  . . . . . 

. 

♦ 

...  Tutu . . . . 

• 

3.  Table  2  to  appendix  B  to  part  300 
is  amended  by  revising  the  table 


heading  by  adding  the  following  sites  by 
State  and  in  alphabetical  order: 


Table  2.— Federal  Facilities  Section,  September  1995 


State  site  name 


City/County 


Notes(a) 


MD  Indian  Head  Naval  Surface  Warfare  Center  . . .  Indian  Head 


PA  Willow  Grove  Naval  Air  &  Air  Res.  Stn . . .  Willow  Grove . . 

(a)  Ax:Based  on  issuance  of  health  advisory  by  Agency  for  Toxic  Substarx^es  and  Disease  Registry  (H  scored,  HRS  score  rreed  not  be  > 
28.50). 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42CFR  Chapter  iV 

[BPD-830-Fq 

Medicare  Program;  Authority  Citations: 
Technical  Amendments 

ACTION:  Final  rule  with  comment  period. 

SUMMARY:  This  technical  regulation 
provides  imiform  simplified  authority 
citations  for  most  of  the  parts  that 
pertain  to  the  Medicare  program,  and 
revises  the  sections  or  paragraphs  that 
explain  the  statutory  basis  for  the 
substance  of  the  rules. 

These  changes  are  consistent  with  the 
use  of  authority  citations  and 
paragraphs  identified  as  “statutory 


basis”  in  the  regulations  that  pertain  to 
the  Medicaid  pro^am. 

They  are  intended  to  put  an  end  to  the 
continual  changing  of  the  current 
lengthy  authority  citations  and,  by 
clarifying  and,  where  needed, 
expanding  the  “statutory  basis” 
portions,  ensure  better  understanding  of 
that  basis. 

DATES:  Effective  date:  These  rules  are 
effective  as  of  September  29, 1995. 

Comment  date:  We  will  consider 
comments  received  by:  November  28, 
1995. 

ADDRESSES:  Please  mail  written 
comments  (an  original  and  3  copies)  to 
the  following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BPD-830-FC,  P.O.  Box  7195, 
Baltimore,  MD  21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  (original  and  3 
copies)  to  one  of  the  following 
addresses: 

Room  309-G,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW,  Washington,  DC  20201-0001,  or 


Room  C5-09-26,  7500  Security 

Boulevard,  Baltimore,  MD  21244- 

1850 

Because  of  staffing  and  resoiuoe 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-830-FC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  the 
document,  in  Room  309-G  of  the 
Department’s  offices  at  200 
Independence  Avenue,  SW, 
Washington,  DC,  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.,  phone:  (202)  690-7890. 

FOR  FURTHER  INFORMATION  CONTACT: 
Luisa  V.  Iglesias  (202)  690-6383. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  1978  we  revised,  reorganized,  and 
redesignated  the  Medicaid  regulations. 
At  that  time  we  simplified  the  authority 
citations  to  limit  them  to  those  statutory 
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provisions  that  explicitly  authorize 
issuance  of  regulations,  and  to  add  to 
each  part  of  the  rules  a  section  or 
paragraph  to  explain  the  statutory 
provisions  that  are  implemented  by  the 
part. 

Recently,  we  have  begim  to  use  the 
same  kind  of  authority  citations  and 
explanations  in  the  Medicare 
relations. 

Provisions  of  the  Regulations 

By  establishing  the  simplified 
authority  citation  for  most  of  the  parts 
of  the  HCFA  rules  that  pertain  to 
Medicare,  we — 

•  Make  it  unnecessary  to  keep 
revising  individual  citations  as  different 
parts  are  amended  by  newly  issiied 
regulations; 

•  Achieve  consistency  with  the 
Medicaid  regulations;  and 

•  Provide  guidance  to  readers  with 
respect  to  the  statutory  basis  of  the 
rules. 

For  parts  that  have  subparts  dealing 
with  very  different  subject  matter,  it  is 
sometimes  preferable  to  have  “statutory 
basis”  secticms  or  paragraphs  in  each 
subpart.  These  clarifying  additions  do 
not  affect  the  substance  of  the  rules. 

In  part  414,  we  have  made  a 
nomenclative  change  for  consistent  use 
of  the  term  “physician  services”. 

Collection  of  Information  Requirements 

This  rule  contains  no  new 
information  collection  requirements 
subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

Response  to  Comments 

Although  this  is  a  final  rule,  we  will 
consider  timely  comments  fi-om  anyone 
who  believes  that,  in  making  these 
technical  changes  we  have 
unintentionally  altered  the  substance  of 
the  rule.  If  we  revise  this  rule  as  a  result 
of  comments,  we  will  discuss  all  timely 
comments  in  the  preamble  to  the 
revised  rule. 

Waiver  of  Proposed  Rulemaking  and 
Delayed  Effective  Date 

The  changes  made  by  this  rule  are 
technical  and  editorial  in  nature  and  do 
not  alter  the  subsUmce  of  the 
regulations.  Their  aim  is  to  simplify  the 
authority  citations  to  limit  thorn  to 
statutory  sections  that  explicitly 
authorize  or  require  issuance  of 
regulations.  Accordingly,  we  find  that 
there  is  good  cause  to  waive  proposed 
rulemaking  procedures  as  unnecessary. 

In  addition,  it  is  important,  for  the 
convenience  of  the  public,  that  these 
technical  changes  be  effective  as  of 


October  1, 1995  so  that  they  will  be 
included  in  the  1995  edition  of  the  Code 
of  Federal  Regulations  on  which  the 
public  relies.  Accordingly,  we  find  that 
there  is  also  good  cause  to  waive  the 
usual  30-day  delay  in  the  effective  date. 

Regulatory  Flexibility  ^atement 

Consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  and  section 
1102(b)  of  the  Social  Security  Act,  we 
prepare  a  regulatory  flexibility  analysis 
for  each  rule,  unless  we  can  certify  that  , 
the  particular  rule  will  not  have  a 
si^ficant  economic  impact  on  a 
substantial  number  of  small  entities,  or 
a  significant  impact  on  the  operation  of 
a  substantial  number  of  small  rural 
hospitals. 

The  RFA  defines  “small  entity”  as  a 
small  business,  a  nonprofit  enterprise, 
or  a  govenunent  jurisdiction  (suc^  as  a 
coimty,  city,  or  township)  with  a 
population  of  less  than  50,000.  We  also 
consider  all  providers  and  suppliers  of 
services  to  be  small  entities.  For 
purposes  of  section  H02  of  the  Act,  we 
define  a  small  rural  hospital  as  a 
hospital  that  has  fewer  than  50  beds  and 
is  not  located  in  a  Metropolitan 
Statistical  Area. 

We  have  not  prepared  a  regulatory 
flexibility  analysis  because  we  have 
determined  and  we  certify  that  these 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  or  a  significant 
impact  on  the  operation  of  a  subst^mtial 
number  of  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  tiffs  rule  was 
not  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects 

42  CFR  Part  401 

Claims,  Freedom  of  information, 
Health  facilities.  Medicare,  Privacy. 

42  CFR  Part  403 

Health  insurance.  Hospitals, 
Intergovermnental  relations.  Medicare, 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  406 

Health  facilities.  Kidney  diseases. 
Medicare. 

42  CFR  Part  407 

Medicare. 

42  CFR  Part  408 

Medicare. 

42  CFR  Part  409 

Health  facilities.  Medicare. 


42  CFR  Part  411 

Kidney  diseases.  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  412 

Admiiffstrative  practice  and 
procedure.  Health  facilities.  Medicare, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  414 

Admiiffstrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases.  Medicare, 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  416 

Health  facilities.  Kidney  diseases. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  418 

Health  facilities.  Hospice  care, 

*  Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  420 

Fraud,  Health  facilities.  Health 
professions.  Medicare. 

42  CFR  Part  421 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Medicare,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  424 

Emergency  medical  services.  Health 
facilities.  Health  professions.  Medicare. 

42  CFR  Part  462 

Grant  programs-health.  Health  care. 
Health  professions.  Peer  Review 
Organizations  (PRO) 

42  CFR  Part  466 

Grant  programs-health,  Health  care. 
Health  facilities.  Health  professions. 
Peer  Review  Organizations  (PRO), 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  473 

Admiiffstrative  practice  and 
procedure.  Health  care.  Health 
professions.  Peer  Review  Organizations 
(PRO),  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  476 

Health  care,  Health  professional, 
Health  record.  Peer  Review 
Organizations  (PRO),  Penalties,  Privacy, 
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Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  482 

Grant  programs-health,  Hospitals, 
Medicaid,  Medicare,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  483 

Grant  programs-health ,  Health 
facilities,  H^th  professions.  Health 
records,  Medicaid,  Medicare,  Nursing 
homes.  Nutrition,  Reporting  and 
recordkeeping  requirements.  Safety. 

42  CFR  Part  484 

Health  facilities.  Health  professions. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  488 

Health  facilities.  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  489 

Health  facilities.  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  498 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Medicare,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below. 

A.  In  the  following  parts,  the 
authority  citation  is  revised  to  read  as 
set  forth  below: 

Parts  406,  407, 408,  411,  412,  416, 

418,  462,  466,  476,  489,  and  498. 

Authority:  Secs.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

PART  401— GENERAL 
ADMINISTRATIVE  REQUIREMENTS 

B.  In  part  401,  the  following  changes 
are  made: 

1.  The  authority  citation  for  part  401, 
which  was  published  at  59  FR  56232 
(November  10, 1994)  is  removed  and  the 
following  authority  citation  is  added  at 
the  end  of  the  table  of  contents: 

Authority:  Secs.  1102.  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1895hh).  Subpart  F  is  also  issued  under  the 
authority  of  the  Federal  Claims  Collection 
Act  (31  U.S.C.  3711). 

2.  The  authority  citations  at  the 
beginning  of  subparts  B  and  F  are 
removed. 

PART  403— SPECIAL  PROGRAMS  AND 
PROJECTS 

C.  Part  403  is  amended  as  set  forth 
below. 

1.  The  following  authority  citation  is 
added  at  the  end  of  the  table  of  contents: 


Authraitjr:  Secs.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
1395hh). 

2.  The  authority  citations  at  the 
beginning  of  subparts  B,  C  and  E  are 
removed. 

PART  409— HOSPITAL  INSURANCE 
BENEFITS 

D.  Part  409  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  409 
is  revised  to  read  as  follows: 

Authority:  Secs.  1102  and  1871  of  the 
Social  Security  Act  (U.S.C1302  and  1895hh). 

2.  Section  409.1  is  revised  to  read  as 
follows: 

§409.1  Statutory  basis. 

This  part  is  based  on  the  identified 
provisions  of  the  following  sections  of 
the  Social  Security  Act: 

(a)  Sections  1812  and  1813  establish 
the  scope  of  benefits  of  the  hospital 
insurance  program  under  Medicare  Part 
A  and  set  forth  deductible  and 
coinsurance  requirements. 

(b)  Sections  1814  and  1815  establish 
conations  for,  and  limitations  on, 
payment  for  services  furnished  by 
providers. 

(c)  Section  1820  establishes  the  rural 
primary  care  hospital  program. 

(d)  Section  1861  descries  the 
services  covered  under  Medicare  Part  A, 
and  benefit  periods. 

(e)  Section  1862(a)  specifies 
exclusions  from  coverage;  and  section 
1862(h)  requires  a  registry  of 
pacemakers. 

(f)  Section  1881  sets  forth  the  rules  for 
in^viduals  who  have  end-stage  renal 
disease  (ESRD),  for  organ  donors,  and 
for  dialysis,  transplantation,  and  other 
services  furnished  to  ESRD  patients. 

PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 

E.  Part  413  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Authority:  Secs.  1102, 1861(vXl)(A),  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1395x(v)(l)(A),  and  1395hh). 

2.  Section  413.1(a)  is  amended  to 
revise  paragraphs  (a)(1)  and  (a)(3)  to 
read  as  follows: 

§  41 3.1  Introduction. 

(a)  Basis,  scope,  and  applicability — (1) 
Statutory  basis — (i)  Basic  provisions.  (A) 
Section  1815  of  the  Act  requires  that  the 
Secretary  make  interim  payments  to 


providers  and  periodically  determine 
the  amount  that  should  be  paid  tmder 
Part  A  of  Medicare  to  each  provider  for 
the  services  it  furnishes. 

(B)  Section  1814(b)  of  the  Act  (for  Part 
A)  and  section  1833(a)  (for  Part  B) 
provide  for  payment  on  the  basis  of  the 
lesser  of  a  provider’s  reasonable  costs  or 
customary  charges. 

(C)  Section  1861(v)  of  the  Act  defines 
“reasonable  cost”. 

(ii)  Additional  provisions.  (A)  Section 
1138(b)  of  the  Act  specifies  the 
conditions  for  Medicare  payment  for 
organ  procurement  costs. 

(B)  Section  1814())  of  the  Act  provides 
for  exceptions  to  the  “lower  of  costs  or 
charges”  provisions. 

(C)  Section  1833  (a)(4)  and  (i)(3)  of  the 
Act  provide  for  payment  of  a  blended 
amoimt  for  certain  surgical  services 
furnished  in  a  hospital’s  outpatient 
department. 

(D)  Section  1833(n)  of  the  Act 
provides  for  payment  of  a  blended 
amount  for  outpatient  hospital 
diagnostic  procedures  such  as  radiology. 

(E)  Section  1834(c)(1)(C)  of  the  Act 
establishes  the  method  for  determining 
Medicare  payment  for  screening 
mammograms  performed  by  hospitals. 

(F)  Section  1834(g)  of  the  Act 
provides  for  payment  for  rural  primary 

.  care  hospital  (I^<IH)  outpatient  services 
on  the  basis  of  prospectively  determined 
amounts. 

(G)  Section  1881  of  the  Act  authorizes 
payment  for  services  furnished  to  ESRD 
patients. 

(H)  Section  1883  of  the  Act  provides 
for  payment  for  post-hospital  SNF  care 
furnished  by  a  nmd  hospital  that  has 
swing-bed  approval. 

(I)  Sections  1886  (a)  and  (b)  of  the  Act 
impose  a  ceiling  on  the  rate  of  increase 
in  hospital  inpatient  costs. 

(J)  Section  1886(h)  of  the  Act  provides 
for  payment  to  a  hospital  for  the 
services  of  interns  and  residents  in 
approved  teaching  programs  on  the 
basis  of  a  “per  resident”  amount. 
***** 

(3)  Applicability.  The  payment 
principles  and  related  policies  set  forth 
in  this  part  are  binding  on  HCFA  and  its 
fiscal  intermediaries,  on  the  Provider 
Reimbursement  Review  Board,  and  on 
the  entities  listed  in  paragraph  (a)(2)  of 
this  section. 

PART  414— PAYMENT  FOR  PART  B 
MEDICAL  AND  OTHER  HEALTH 
SERVICES 

(F)  Part  414  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  414 
is  revised  to  read  as  follows: 
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Authority:  Secs.  1102, 1871,  and  1881(bHl) 
of  the  Socid  Security  Act  (42  U.S.C  1302, 
1395hh,  and  139SiT(bKl))- 

2.  Nomenclature  change.  In  part  414, 
in  the  following  locations,  the  words 
“physicians’  services”  are  revised  to 
read  “physician  services”:  §§  414.1, 
414.2  (in  the  definition  of  the  term,  the 
introductory  text  and  paragraph  (2)), 
414.22,  414.24  (heading  and  paragraph 
(c)(2)),  414.30, 414.32  (heading  and 
paragraph  (b)),  414.40  (paragraph  (b) 
intn^uctory  text),  414.44  (paragraphs 
(a)(1),  (b)  introductory  text,  (d),  (e),  and 
(f)),  and  414.58  (headiing  and  paragraph 
(a)). 

3.  The  authority  citation  at  the 
beginning  of  subpart  A  is  removed. 

4.  Section  414.1  is  revised  to  read  as 
follows: 

§414.1  Basis  and  scope. 

This  part  implements  the  indicated 
provisions  of  the  following  sections  of 
the  Act: 

1833 — Rules  for  payment  for  most  Part  B 
sKvices. 

1834(a)  and  (h) — Amounts  and  frequency 
of  payments  for  durable  medical  equipment 
and  for  prosthetic  devices  and  orthotics  and 
prosthetics. 

1848 — Fee  schedule  for  physician  services. 
1881(b) — Rules  for  payment  for  services  to 
ESRD  beneficiaries. 

1887 — Payment  of  charges  for  physician 
services  to  patients  in  providers. 

PART  420— PROGRAM  INTEGRITY: 
MEDICARE 

G.  Part  420  is  amended  as  set  forth 
below. 

The  authority  citation  for  part  420  is 
revised  to  read  as  follows: 

Authority:  Secs.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

§420.200  [Amended] 

2.  In  the  first  sentence  of  §420.200, 
“1833(6),”  and  the  words  “,  and  1866” 
are  removed,  and  “1861”  is  revised  to 
read  “and  1861(v)(l)(i)”. 

PART  421— INTERMEDIARIES  AND 
CARRIERS 

H.  Part  421  is  amended  as  set  forth 
below, 

I.  The  authority  citation  for  part  421 
is  revised  to  read  as  follows: 

Authority:  Secs.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  §  421.1  is  amended  to  redesignate 
paragraph  (b)  as  paragraph  (c),  revise 
paragraph  (a)  and  add  a  new  paragraph 
(b)  to  read  as  follows: 


§421.1  Basis  and  scope. 

(a)  This  part  is  based  on  the  indicated 
provisions  of  the  following  sections  of 
the  Act: 

1124 — ^Requirements  for  disclosure  of 
certain  information. 

1816  and  1842 — Use  of  organizations  and 
agencies  in  making  Medicare  payments  to 
providers  and  suppliers  of  services. 

(b)  Section  421.118  is  also  based  on 
42  U.S.C.1395b-l(a)(l)(F),  which 
authorizes  demonstration  projects 
involving  intennediary  agreements  and 
carrier  contracts 
***** 

PART  424— CONDITIONS  FOR 
MEDICARE  PAYMENT 

I.  Part  424  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  424 
is  revised  to  read  as  follows: 

Authority:  Secs.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
1395hh). 

2.  §  424.1  is  amended  to  revise 
paragraph  (a)  to  read  as  follows: 

§424.1  Basis  and  scope. 

(a)  Statutory  basis.  (1)  This  part  is 
based  on  the  indicated  provisions  of  the 
following  sections  of  the  Act: 

1814 —  Basic  conditions  for,  and  limitations 
on.  Medicare  payments  for  Part  A  services. 

1815 —  Payment  to  providers  for  Part  A 
services. 

1835 — Procedures  for  payment  to  providers 
for  Part  B  services. 

1842(b)(3)(B)(ii) — ^Assignment  of  Part  B 
Medicare  claims. 

1842(b)(6) — Payment  to  entities  other  than 
the  supplier. 

1848 — Payment  for  physician  services. 
1870(e)  and  (f) — Settlement  of  claims  after 
death  of  the  beneficiary. 

(2)  Section  424.444(c)  is  also  based  on 
section  216(j)  of  the  Act. 

PART  473— RECONSIDERATIONS  AND 
APPEALS 

J.  Part  473  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  473 
is  revised  to  read  as  follows: 

Authority:  Secs.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

§473.12  [Amended] 

2.  In  §  473.12,  the  following  changes 
are  made: 

a.  Paragraph  (b)  is  redesignated  as 
para^aph  (c). 

b.  Paragraph  (a)  is  redesignated  as 
paragraph  (b)  and  revised,  and  a  new 
paragraph  (a)  is  added,  to  read  as  set 
forth  below. 

c.  In  redesignated  paragraph  (c),  “will 
review”  is  revised  to  read  “reviews”. 


§473.12  Statutory  basis. 

(a)  Under  section  1154  of  the  Act,  a 
PRO  may  make  an  initial  determination 
that  services  furnished  or  proposed  to 
be  furnished  are  not  reasonable, 
necessary,  or  delivered  in  the  most 
appropriate  setting. 

^)  Under  section  1155  of  the  Act,  the 
following  rules  apply: 

(1)  A  Medicare  Mnefidary,  a 
provider,  or  an  attending  practitioner 
who  is  dissatisfied  with  an  initial  denial 
determination  under  paragraph  (a)  of 
this  section  is  entitled  to  a 
reconsideration  by  the  PRO  that  made 
that  determination. 

(2)  The  benefidary  is  also  entitled  to 
the  following: 

(i)  A  hearing  by  an  administrative  law 
judge  if  $200  or  more  is  still  in 
controversy  after  a  reconsidered 
determination. 

(ii)  Judicial  review  if  $2000  or  more 
is  still  in  controversy  after  a  final 
determination  by  the  Department. 

***** 

PART  482— CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 

K.  Part  482  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  482 
is  revised  to  read  as  follows: 

Authority:  Secs.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

§482.1  [Amended] 

2.  In  §  482.1,  the  following  changes 
are  made: 

a.  The  heading  of  paragraph  (a)  is 
revised  to  read  "Statutory  basis.”. 

b.  Paragraph  (a)(3)  is  redesignated  as 
paragraph  (a)(5). 

c.  New  paragraphs  (a)(3)  and  (a)(4)  are 
added  to  read  as  set  forth  below. 

d.  In  paragraph  (b),  “subpart  S  of  part 
405”  is  revised  to  read  “subpart  A  of 
part  488”. 

§482.1  Basis  and  scope. 

(a)  Statutory  basis.  *  *  * 

(3)  Sections  1861(k)  and  1902(a)(30) 
of  the  Act  provide  that  hospitals 
participating  in  Medicare  and  Medicaid 
must  have  a  utilization  review  plan  that 
meets  specified  requirements. 

(4)  Section  1883  of  the  Act  sets  forth 
the  requirements  for  hospitals  that 
provide  long  term  care  imder  an 
agreement  with  the  Secretary. 
***** 

PART  483— REQUIREMENTS  FOR 
STATES  AND  LONG  TERM  CARE 
FACILITIES 

L.  Part  483  is  amended  as  set  forth 
below. 
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1.  The  statutory  citation  for  part  483 
is  revised  to  read  as  follows: 

Authority:  Secs.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

§483.1  [Amended] 

2.  In  §  483.1,  the  following  changes 
are  made: 

a.  The  heading  of  paragraph  (a)  is 
revised  to  read  “Statutory  basis". 

b.  Paragraph  (a)(2)  is  r^esignated  as 
paragraph  (a)(3)  and  a  new  paragraph 

(a)(2)  is  added  to  read  as  follows: 

§483.1  Basis  and  scope. 

(a)  Statutory  basis.  *  *  * 

(2)  Section  1861(1)  of  the  Act  requires 
the  facility  to  have  in  effect  a  transfer 
agreement  with  a  hospital. 

§483.150  [Amended] 

3.  In  §483.150,  the  following  changes 
are  made: 

a.  The  section  heading  is  revised  to 
read  as  set  forth  below. 

b.  Paragraphs  (a)  and.(b)  are 
redesignated  as  paragraphs  (b)  and  (c) 
with  the  headings  added  as  set  forth 
below. 

c.  A  new  paragraph  (a)  is  added  to 
read  as  set  forth  below. 

§483.150  Statutory  basis;  Deemed 
meeting  or  waiver  of  requirements. 

(a)  Statutory  basis.  This  subpart  is 
based  on  sections  1819(b)(5)  and 
1919(b)(5)  of  the  Act,  which  establish 
standards  for  training  nurse-aides  and 
for  evaluating  their  competency. 

(b)  Deemed  meeting  of  requirements. 

*  *  * 

(c)  Waiver  of  requirements.  *  *  * 

4.  Section  483.200  is  revised  to  read 
as  follows: 

§483.200  Statutory  basis 

This  subpart  is  based  on  sections 
1819(e)(3)  and  (f)(3)  and  1919(e)(3)  and 
(f)(3)  of  the  Act,  which  require  States  to 
make  available,  to  individuals  who  are 
discharged  or  transferred  from  SNFs  or 
NFs,  an  appeals  process  that  complies 
with  guidelines  issued  by  the  Secretary. 

PART  484— CONDITIONS  OF 
PARTICIPATION:  HOME  HEALTH 
AGENCIES 

M.  Part  484  is  amended  as  set  forth 
below. 

1.  Section  484.1  is  revised  to  read  as 
follows: 

§484.1  Basis  and  scope. 

(a)  Basis  and  scope.  This  part  is  based 
on  the  indicated  provisions  of  the 
following  sections  of  the  Act: 

(1)  Sections  1861(o)  and  1891 
establish  the  conditions  that  an  HHA 


must  meet  in  order  to  participate  in 
Medicare. 

(2)  Section  1861(z)  specifies  the 
Institutional  planning  standards  that 
HHAs  must  meet. 

(b)  This  part  also  sets  forth  additional 
requirements  that  considered 
necessary  to  ensure  the  health  and 
safety  of  patients. 

PART  488— SURVEY  AND 
CERTIFICATION  PROCEDURES 

N.  Part  488  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  488 
is  revised  to  read  as  follows: 

Authority:  Secs.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
1895hh). 

2.  A  new  §  488.2  is  added  to  retd  as 
follows: 

§488.2  Statutory  basis.. 

This  part  is  based  on  the  indicated 
provisions  of  thi^  following  sections  of 
the  Act: 

1128 — ^Exclusion  of  entities  from 
participation  in  Medicare. 

1128A — Civil  money  penalties. 

1814 — Conditions  for,  and  limitations  on. 
payment  for  Part  A  services. 

1819 — Requirements  for  SNFs. 

1861(f) — Requirements  for  psychiatric 
hospitals. 

1861(z) — ^Institutional  planning  standards.^ 
that  hospitals  and  SNFs  must  meet. 

1861(ee) — Discharge  planning  guidelines 
for  hospitals. 

1864 —  Use  of  State  survey  agencies. 

1865 —  ^Effect  of  accreditation. 

1880 — Requirements  for  hospitals  and 
SNFs  of  the  Indian  Health  Service. 

1883 — Requirements  for  hospitals  that 
provide  SNF  care. 

1902 — Requirements  for  participation  in 
the  Medicaid  program. 

1913 — Medicaid  requirements  for  hospitals 
that  provide  NF  care. 

1919—- Medicaid  requirements  for  NFs. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance; 
Pn^ram  No.  93.773,  Medicare  Hospital 
Insurance;  Program  No.  93.774,  Medicare 
Supplementary  Medical  Insurance) 

Dated:  September  15, 1995. 

Bruce  C  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  95-24382  Filed  9-28-95;  8:45  am) 
BILUNQ  CO06  412(M>1-P 


42  CFR  Part  400 

[OFH-018-fl 

Medicare  and  Medicaid  Programs; 
Approved  Information  Collection 
Requirements 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 


ACTION:  Technical  final  rule. 


SUMMARY:  This  technical  final  rule 
updates  our  display  of  approved  control 
niunbers  for  the  collection  of 
information  that  have  been  assigned  to 
us  by  the  Office  of  Management  and 
Budget  (OMB).  OMB  regulations  require 
each  agency  to  include  the  approval 
numbers  in  the  agency’s  rules. 

EFFECTIVE  DATE:  This  regulation  is 
effective  September  29, 1995. 

FOR  FURTHER  INFORMAnOM  CONTACT: 
Zaneta  Davis,  410-786-2094. 

SUPPLEMENTARY  INFORMATION: 

1.  Backgroimd 

The  Papmwork  Reduction  Act  of  1980 
(PRA  1980),  Public  Law  90-620,  Title  44 
U.S.C.  Chapter  35,  requires  Federal 
agencies  to  minimize  burden  and  costs 
associated  with  information  collection. 
The  Director  of  the  Office  of 
Management  and  Budget  (OMB) 
promulgated  regulations  to  implement 
the  provisions  of  PRA  1980  at  5  CFR 
Part  1320.  The  OMB  regulations  include 
a  requirement  that  Federal  agencies 
obtain  OMB  approval  of  collection  of 
information  requirements  that  are 
contained  in  any  regulations  published 
by  the  agencies  in  the  Federal  Register. 
After  approval  of  the  information 
collection  by  OMB,  Federal  agencies  are 
further  required  to  publish  the  control 
niunber  assigned  by  OMB  as  part  of  the 
agency’s  regulations.  To  comply  with 
the  OMB  requirement  and  as  a  means  of 
notifying  the  public  that  our 
information  collection  requirements 
have  been  approved,  we  have 
established  a  general  regulation  imder 
42  CFR  400.310  to  display  the  valid 
OMB  control  numbers  and  the 
applicable  regulation  sections.  We 
routinely  update  §  400.310  to  add 
sections  that  have  been  approved  by 
OMB,  delete  sections  that  are  no  longer 
in  effect,  or  redesignate  approved 
sections. 

n.  Provisions  of  the  Rule 

We  are  revising  §  400.310,  which  sets 
forth  our  display  of  valid  OMB  control 
numbers  for  42  CFR. 

Additions 

We  have  identified  helow  the  sections 
we  are  adding  to  §  400.310  because  they 
have  been  approved  by  OMB. 
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405.509  . 0938—0666 

405.517  . - . . .  0938—0666 

412.42  . 0938—0445 

412.92 . 0938—0477 

412.105 . . . 1 .  0938—0456 

416.43  . . . . . . . . .  0938—0506 

417.801  . 0938—0610 

418.30,  418.82,  418.96,  418.100  . . . . . . .  0938—0475 

431.630  .  0938—0445 

431 .806,  431 .830,  431 .832,  431 .834,  431 .836  . 0938—0438 

433.110,  433.112-433.114,  433.116,  433.117,  433.119-433.121,  433.123,  433.127,  433.130,  433.131,  433.135  . .  0938—0247 

433.138  . . . - . .  0938—0502 

0938—0553 

and 

0938-0555 

441.302  . 0938-0449 

441.303  . 0938—0449 

447253  . . . . . : .  0938—0366 

456.654  .  0938—0445 

456.700,  456.705,  456.709,  456.71 1 , 456.712  . 0938—0659 

466.70.466.72,466.74  .  0938—0445 

466.78 . 0938—0445 

,  and 

0938—0665 

466.80,  466.94 . . . . . . . . . ; .  0938—0445 

485.56,  485.58,  485.60,  485.64,  485.66  . 0938—0267 

and 

0938—0538 

485.709,  485.71 1 ,  485.71 7,  485.71 9,  485.721 ,  485.723,  485.725,  485.727,  485.729  .  0938—0336 

486.104,486.106,486.110  . 0938—0338 

486.155,486.161,486.163  . i . . .  0938—0336 

488.10  . 0938—0646 

488.18  . . 0938—0667 

48826  .  0938—0646 

489.20  . 0938—0667 

48924  . 0938—0334 

0938—0663 

and 

0938-0667 

489.102  . 0938—0610 

49822,  498.40,  498.58,  498.82  .  0938—0508 

1004.40, 1004.50,  1004.60,  1004.70  .  0938—0444 


Deletions 

We  are  deleting  §  417.431  from 
§  400.310  because  it  was  added  in  error. 
The  OMB  approval  number  0938-0610 
had  been  assigned  to  sections  that 
appeared  in  parts  417  and  431  and  are 
correctly  identified  in  §  400.310. 

Redesignations 

Several  regulation  sections  that  were 
previously  approved  by  OMB  were 
subsequently  redesignated  imder  other 
sections  and  are  listed  below. 


Old  section 

New  section 

405.1413 . . 

486.104 

405.1414 . 

486.106 

405.1416 . 

486.110 

405.1716 . 

485.709 

405.1717 . 

485.711 

405.1720 . 

485.717 

405.1721  . 

485.719 

405.1722 . 

485.721 

Old  section 

New  section 

405.1723 . . . 

485.723 

405.1724  . . 

485.725 

405.1725  . 

485.727 

405.1726 . 

485.729 

405.1733  . 

486.155 

405.1 73G . 

486.161 

405.1737  . 

486.163 

411.65 . . . 

411.165 

417.107 . . . 

417.126 

For  the  convenience  of  the  reader,  we 
are  presenting  the  entire  updated 
display  of  all  OMB  approval  numbers  in 
this  final  rule. 

III.  Regulatory  Impact  Statement 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
we  certify  that  a  final  rule  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  addition,  section  1102(b)  of  the 
Social  Security  Act  requires  us  to 
prepare  a  regulatory  impact  analysis  if 
a  rule  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  This  analysis 
miist  conform  to  the  provisions  of 
section  604  of  the  Regulatory  Flexibilty 
Act.  For  purposes  of  section  1102(b)  of 
the  Social  Security  Act,  we  define  a 
small  rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

As  noted  above,  this  regulation  is 
technical  in  nature  and  merely  updates 
the  display  of  ctirrently  valid  control 
numbers  assigned  by  the  OMB  to 
collections  of  information  contained  in 
ovur  regulations.  Therefore,  we  certify, 
that  this  final  rule  will  not  result  in  a 
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significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
will  not  have  a  significant  economic 
impact  on  the  operations  of  a  substantial 
nvunber  of  small  rural  hospitals. 

Accordingly,  we  are  not  preparing 
analyses  for  either  the  Regulatory 
Flexibility  Act  or  section  1102(b)  of  the 
Social  Security  Act. 

IV.  Waiver  of  Proposed  Rulemaking 
and  Delay  in  Effo^ve  Date 

We  ordinarily  publish  a  general  notice 
of  proposed  rulemaking  in  the  Federal 
Register,  and  invite  public  comment  on 
the  proposed  rule.  Tlie  proposed  rule 
includes  a  reference  to  the  legal 
authority  under  which  the  rule  is 
proposed,  and  a  description  of  the 
subjects  and  issues  involved.  In 
addition,  section  1871  of  the  Social 
Security  Act  generally  requires  a  60-day 
public  comment  period.  However,  this 
procedure  can  be  waived  when  an 
agency  finds  good  cause  that  a  notice- 
and-comment  procedure  is 
impracticable,  imnecessary,  or  contrary 
to  the  public  interest,  and  incorporates 
a  statement  of  the  finding  and  its 
reasons  in  the  rule  issued. 

We  routinely  publish  a  notice  in  the 
Federal  Register  when  an  information 
collection  requirement  clearance  request 
that  is  identified  in  a  rule  or  notice  is 
submitted  to  OMB  and  the  public  is 
offered  an  opportunity  to  comment. 

This  regulation  is  technical  in  nature 
and  merely  updates  the  display  of  0MB- 
assigned  control  numbers  of  approved 
collection  of  information  requirements 
contained  in  our  regulations.  Therefore, 
it  would  be  redimdant  and  provide  an 
unnecessary  delay  to  solicit  comments 
on  this  display  of  the  approved  OMB 
control  numbers. 

For  the  above  reasons,  we  find  good 
cause  to  waive  both  proposed  notice 
and  comment  rulemaking  procedure 
and  a  delay  in  the  efiective  date  as 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  Under 
these  circumstances  publication  of  the 
correct  up-to-date  rules  without  further 
delay  best  serves  those  governed  by 
these  regulations. 

List  of  Subjects  in  42  CFR  Part  400 

Grant  program — ^health.  Health 
facilities.  Health  maintenance 
organizations  (HMOs),  Medicaid, 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  400  is  amended  as  set 
forth  below. 

PART  400— INTRODUCTION; 
DEFINITIONS 

1.  The  authority  citation  for  part  400 
continues  to  read  as  follows: 


Authority:  Sections  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh)  and  44  U.S.C  Chapter  35. 

2.  Section  400.310  is  revised  to  read 
as  follows: 

§  400.31 0  Display  of  currently  valid  OMB 
control  numbers. 


Sections  in  42  CFR  that  con-  Current  OMB 
tain  collections  of  information  control  Nos. 


403.510 . 

405.481  . 

405.509 . . 

405.512 . . . 

405.552 . 

405.2112,  405.2123, 

405.2134,  405.2136- 

405.2140,  405.2171  . 

409.43 . 

410.105  . . . 

411.25,411.32  . . . 

411.54 . 

411.165 . 

411.404,411.406  . 

411.408 . 

412.42  . 

412.92 . . 

412.105  . 

412.230,  412.232,  412.234, 

412.236,  412.254,  412260, 
412.266,  412.278  . 

416.43  . 

416.47 . . 


417.126 . . 

417.436,417.801  . 

41822,  418.24,  41828, 
418.56,  418.58,  418.70, 
418.74  . 


0938—0641 

0938—0285 

0938-0666 

0938—0008 

0938-0285 


0938—0386 

0938-0365 

0938—0267 

0938—0564 

0938-0558 

0938-0564 

0938—0465 

0938-0566 

0938—0666 

0938-0477 

0938—0456 


0938—0573 

0938-0506 

0938—0266 

arvi 

0938-0506 

0938—0472 

0938—0610 


0938—0302 


418.30,418.82,  418.83, 

418.96,  418.100  . 

418.96,  418.100  . 

421.117 . . . 

424.3 . 

424.5,  424.7,  42420  ... 

424.22 . 

424.32,424.34  . 

431.17 . . . 

431.50,  431.52,  431.55 

431.107 . 

431.306 . 

431.625 . 

431.630 . 

431.800 . 


0938-0475 

0938-0302 

0938—0542 

0938-0008 

0938-0454 

0938—0489 

0938—0008 

0938—0467 

0938-0247 

0938—0610 

0938—0467 

0938—0247 

0938-0445 

0938-0247 


Sections  in  42  CFR  that  corv 
tain  collections  of  information 


435.1,435.910,435.919, 
435.920,  435.940,  435.945, 
435.948,  435.952,  435.953, 
435.955,  435.960,  435.965, 
435.1003,  441.11,441.15, 
44120  . 

441.56,441.58,441.60, 
441.61  . 

441.302  . 

441.303  . 


441.351,  441.352,  441.353, 

441.356,  441.365 . 

442.505 . 

447.31  . 

447.45,  447.50,  447.51, 

447.52  . . . 

447.53  . . 

447.55 . 

447253 . . . 


447255  . 

447272,447299  . 

447.302,  447.331,  447.332, 

447.333  . . 

456.80 . 

455,554 . 

456!700,  456.705!  456.7M, 

456.711,456.712 . . 

462.102,462.103  . . . 

466.70,  466.72,  466.74  . 

466.78 . . 


466.80,466.94  . 

473.18,  47324,  473.36, 

473.42  . 

476.104,  476.105,  476.116, 

476.134  . 

481.61  . 

482.12.482.21,48222, 
48227,  482.30,  482.41, 
482.43,  482.53,  482.56, 
482.57,  482.60,  482.62  ... 

483.10  . - . 

483.410,  483.420,  483.440, 

483.460,  483.470 . 

484.1,4842  . 

484.10  . 


431 .806,  431.830,  431.432, 

431.834,  431.836  . 

432.50 . 

4^.36,433.37  . 

433.68,433.74  . 

433.1 10,  433.1 12-433.1 14, 
433.116,  433.117,  433.119- 
433.121,  433.123,  433.127, 
433.130,  433.131,  433.135 
433.138 . 


433.139 


43427 

43428 


0938—0438 

0938—0459 

0938-0247 

0938—0618 


0938-0247 

0938-0502 

0938—0553 

arxj 

0938—0555 

0938—0459 

0938—0554 

arxl 

0938-6555 

0938-0572 

0938-0610 


484.12,  484.14,  484.16, 
484.18,  484.30,  484.32, 
484.34,  484.36,  484.48, 

484.52  . 

485.56,  485.58,  485.60, 
485.64,  485.66  . . 


485.709,  485.711,  485.717, 
485.719,  485.721,  487.723 
485.725,  485.727  485.725 
486.104,486.106,486.110  .. 
486.155,486.161,486.163  .. 

488.10 . 

488.18 . . 

48826 . 

48920 . 


Cunent  OMB 
control  Nos. 


0938—0247 

0938-0354 

0938-0449 

0938—0272 

and 

0938-0449 

0938-0613 

0938-0366 

0938-0287 

0938-0247 

0938-0429 

0938—0247 

0938—0366 

0938—0523 

and 

0938-0556 

0938-0193 

0938-0618 

0938—0247 

0938-0247 

0938-0445 

0938-0659 

0938-0526 

0938—0445 

0938-0445 

arxl 

0938-0665 

0938—0445 

0938—0443 

0938—0426 

0938—0328 


0938-0328 

0938-0610 

0938-0366 

0938—0365 

0938—0365 

and 

0938-0610 


0938-0365 


0938—0267 

and 

0938—0538 


0938-0336 

0938-0338 

0938—0336 

0938-0646 

0938—0667 

0938—0646 

0938-0564 

and 

0938—0667 
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60, 


Sections  in  42  CFR  that  con¬ 
tain  collections  of  information 

Current  0MB 
control  Nos. 

48954 . - . 

0938—0334 

0938—0663 

and 

0938—0667 

489.102 . 

0938—0610 

491.9,491.10  . 

0938—0334 

493.35,  493.37,  493.39, 

493.43,  493.45,  493.47, 
493.49,493.51,493.53,. 
493.55,  493.60,  493.61, 

493.62,  493.63  . 

0938—0612 

493.614,  493.633,  494.634  .... 

0938-0607 

493.801-493.1285,  493.1425, 
493.1701,  493.1703, 
493.1705.  493.1707, 
493.1709,493.1711, 
493.1713,493.1715, 
493.1717,493.1719, 
493.1721,493.1775, 
493.1776,  493.1777, 
493.1780,  493.2001  . 

0938-0612 

494.52,  494.54,  494.56, 

494.58,  494.64  . 

0938-0608 

49852,  498.40,  498.58, 

498.82  . 

0938—0508 

1004.40,  1004.50,  1004.60, 
1004.70  . 

0938—0444 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — ^Hospital 
Insurance;  Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program, 
Program  No.  93.778,  Medical  Assistance 
Program) 

Dated;  September  22, 1995. 

Bruce  C  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  95-24383  Filed  »-28-95;  8:45  am] 
BILUNQ  cooe  4120-01-P 


42  CFR  Parts  485  and  486 
[BPD-836-FC] 

Medicare  Program — Providers  and 
Suppiiers  of  Specialized  Services: 
Technical  Amendments 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Final  rule  with  comment  period. 

SUMMARY:  This  rule  makes  editorial  and 
clarifying  changes  in  the  regulations 
'  that  pertain  to  providers  and  suppliers 
of  specialized  services.  It  also  adds  a 
new  subpart  A  to  those  that  pertain  to 
suppliers.  These  changes  are  purely 
technical  and  have  no  substantive  effect 
on  the  Medicare  program. 

DATES:  Effective  date:  This  rule  is 
effective  as  of  September  27, 1991. 
Comment  date:  We  will  consider 
comments  received  by  November  28, 
1995. 

ADDRESSES:  Please  mail  original  and  3 
copies  of  your  comments  to  the 
following  address:  Health  dlare 


Financing  Administration,  [Department 
of  Health  and  Human  Services, 

Attention:  BPD-836-FC,  P.O.  Box 
26676,  Baltimore,  MD  21207. 

If  you  prefer,  you  may  deliver  original 
and  3  copies  of  your  comments  to  either 
of  the  following  addresses: 

Room  309-G,  200  Independence 
Avenue,  SW,  Washinjrton,  DC  20201 
Room  C5-09-26,  7500  Security 
Boulevard,  Baltimore,  MD  21244-  - 

1850 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-836-FC. 

Written  comments  received  timely 
will  be  available  for  pubUc  inspection  as 
they  are  received,  generally  banning 
approximately  thrm  weeks  after 
publication  of  the  docmnent,  in  room 
309G  of  the  Department’s  offices  at  200 
Independence  Avenue,  SW, 

Washington,  IDC,  Monday  through 
Friday,  from  8:30  aTm.  to  5  p.m.  (Phone: 
(202)  690-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 

Luisa  V.  Iglesias,  (202)  690-6383. 
SUPPLEMENTARY  INFORMATION:  On 
January  9, 1995,  we  published  a 
technical  regulation  identified  as  BPD- 
798-FC  (at  60  FR  2325)  to  reorganize  the 
HCFA  regulations  that  pertain  to 
specialized  services.  Hie  rules  that 
pertain  to  specialized  services  furnished 
by  providers  were  redesignated  under 
part  485,  and  the  rules  that  pertain  to 
specialized  .services  furnished  by 
supphers  were  redesignated  under  a 
new  part  486.  As  explained  in  the 
preamble  to  BPD-798-FC,  regulations 
on  organ  procurement  organizations 
(OPOs)  and  on  screening 
mammographies  were  not  relocated  to 
part  486  because  they  were  in  the 
process  of  undergoing  substantive 
changes. 

No  comments  were  received  on  the 
January  9  publication.  However,  for 
reasons  indicated  below,  we  need  to 
make  changes  in  parts  485  and  486. 

The  final  rules  on  OPOs  have  been 
delayed.  To  ensure  that  in  the  October 
1, 1995  edition  of  the  Code  of  Federal 
Regulations  the  current  rules  on  OPOs 
(which  are  not  providers)  appear  in  the 
appropriate  part,  we  are  redesignating 
them  as  subpart  G  of  part  486. 

The  rules  on  mammographies  have 
been  redesignated  under  §  410.34  of  the 
HCFA  regulations  and  that  section 
specifies  that  certain  Food  and  Drug 
Administration  rules  also  apply. 

We  are  adding  a  new  “Basis  and 
scope”  section  to  part  486.  One  purpose 
of  the  new  section  is  to  inform  the 
reader  of  where  the  conditions  for 


coverage  for  other  specialized  services 
furnished  by  suppliers  are  to  be  foimd. 
This  rule  also — 

•  Clarifies  and  simplifies  3 
definitions  in  part  485; 

•  Provides  uniform  heading  format 
for  all  sections  of  redesignated  subpart 
G  and  revises  some  of  those  headings; 
and 

•  Corrects  internal  cross-references  as 
required  by  the  redesignations. 

Collection  of  Information  Requirements 

This  rule  contains  no  new 
information  collection  requirements 
subject  to  review  by  the  Office  of 
Management  £uid  Budget  imder  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

Waiver  of  Proposed  Rulemaking  and 
Delayed  EfiEective  Date 

The  changes  made  by  this  rule  are 
purely  technical  and  editorial  and  have 
no  substantive  impact.  Accordingly,  we 
find  that  there  is  good  cause  to  waive 
proposed  rulemaHng  procedures  as* 
unnecessary. 

In  addition,  it  is  important,  for  the 
convenience  of  the  public,  that  these 
changes  be  effective  as  of  October  1, 
1995,  so  that. they  will  appear  in  the 
1995  edition  of  the  Code  of  Federal 
Regulations  on  which  the  public  relies. 
Accordingly,  we  find  that  there  is  also 
good  cause  to  waive  the  usual  30-day 
delay  in  the  effective  date. 

Response  to  Conunents 

Although  this  is  a  final  rule,  we  will 
consider  timely  comments  from  anyone 
who  believes  that,  in  making  the 
technical  and  editorial  changes,  we  have 
imintentionally  changed  the  substance 
of  the  regulations.  Although  we  cannot 
respond  to  comments  individually,  if 
we  revise  this  rule  as  a  result  of 
comments,  we  will  discuss  all  timely 
comments  in  the  preamble  to  the 
revised  rule. 

Regulatory  Impact  Statement 

Consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  and  section 
1102(b)  of  the  Social  Security  Act,  we 
prepare  a  regulatory  flexibility  analysis 
for  each  rule  unless  we  can  certify  ffiat 
the  particular  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  or 
a  significant  impact  on  the  operation  of 
a  substantial  number  of  small  rural 
hospitals. 

The  RFA  defines  “small  entity”  as  a 
small  business,  a  nonprofit  enterprise, 
or  a  governmental  jurisdiction  (such  as 
a  county,  city,  or  township)  with  a 
population  of  less  than  50,000.  We  also 
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consider  all  providers  and  suppliers  to 
be  small  entities.  For  purposes  of 
section  llQ2(b)  of  the  Act,  we  define 
small  rural  hospital  as  a  hospital  that 
has  fewer  than  50  beds,  and  is  not 
located  in  a  Metropolitem  Statistical 
Area. 

We  have  not  prepared  a  regulatory 
flexibility  analysis  because  we  have 
determined  and  we  certify  that  this  rule 
(which  makes  only  technical  and 
editorial  changes)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  nor 
a  significant  impact  on  the  operation  of 
a  substantial  number  of  small  rural 
hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  rule  was 
not  reviewed  by  the  Office  of 
Management  and  Budget 

List  of  Subjects 

42  CFR  Part  485 

Grant  programs—^hecdth.  Health 
facilities,  Medicaid,  Medicare, 

Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  486 

Health  professionals.  Medicare;  Organ 
prociuement.  X-rays. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below. 

PART  48&-CONDrnONS  OF 
PARTICIPATION;  PROVIDERS  OF- 
SPECIALIZED  SERVICES 

A.  Part  485  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  485 
continues  to  read  as  follows: 

Authority:  Secs.  1102  and  1871  of  the 
Social  Seciirity  Act  (42  U.S.C.  1302  and 
1395hh). 

§§485.301  through  485.309  and  485.311 
[Radesignatedl 

2.  Subpart  D  of  part  485,  consisting  of 
§§485.301  throu^  485.309  and 
485.311,  is  redesignated  as  subpait  G  of 
part  486  in  accordance  with  the 
following  redesignation  table: 


Old  section  (subpart  D  of 
part  485) 

New  section 
(subpart  G  of 
part  486) 

485.301  . 

486.301 

485.302  . . . 

486.302 

485.303 . 

486.304 

485.304  . . . 

486.306 

485.305 . 

486.308 

485.306 . 

486.310 

485.307 . 

486.314 

485.308 . 

486.316 

485.309 . . . 

486.318 

485.311  . 

486.325 

3.  Section  485.703  is  amended  to 
revise  the  definitions -of  “clinic”, 
“rehabilitation  agency”,  and 
“supervision”,  to  read  as  follows: 

§485.703  Definitions. 

Clinic.  A  faciUty  that  is  established 
primarily  to  furnish  outpatient 
physician  services  and  that  meets  the 
following  tests  of  physician 
involvement: 

(1)  The  medical  services  are  furnished 
by  a  group  of  three  or  more  physicians 
practicing  medicine  together. 

(2)  A  physician  is  present  during  all 
hours  of  operation  of  die  clinic  to 
furnish  medical  services,  as 
distinguished  from  purely 
admimstrative  services. 
***** 

Rehabilitation  agency.  An  agency 
that — 

(1)  Provides  an  integrated 
multidisciplinary  rehabilitation  program 
designed  to  upgrade  the  physical 
functioning  of  handicapped  disabled 
individuals  by  bringing  specialized  ' 
rehabilitation  staff  together  to  perform 
as  a  team;  and 

(2)  Provides  at  least  the  following 
services: 

(i)  Physical  therapy  or  speech- 
language  pathology  services. 

(ii)  Social  or  vocational  adjustment 
services. 

Supervision.  Authoritative  procedural 
guidance  that  is  for  the  accomplishment 
of  a  function  or  activity  and  that — 

(1)  Includes  initial  directioirand 
periodic  observation  of  the  actual 
performance  of  the  function  or  activity; 
and 

(2)  Is  furnished  by  a  qualified 
person — 

(i)  Whose  sphere  of  competence 
encompasses  the  particular  function  or 
activity;  and 

(ii)  Who  (imless  otherwise  provided 
in  this  subpart)  is  on  the  premises  if  the 
person  performing  the  function  or 
activity  does  not  meet  the  assistant-level 
practitioner  qualifications  specified  in 
§485.705. 

4.  In  the  following  sections,  the 
section  heading  is  amended  to  change 
the  dash  to  a  colon  and  to  capitalize  the 
first  word  after  the  colon: 

§§485.709,  485.713,  485.717,  485,719, 
and  485.725. 

PART  486— CONDITIONS  FOR 
COVERAGE  OF  SPECIALIZED 
SERVICES  FURNISHED  BY 
SUPPLIERS 

B.  Part  486  is  amended  as  set  forth 
below. 

1.  Xhe  heading  of  part  486  is  revised 
to  read  as  set  forth  above. 


2.  The  authority  citation  for  part  486 
continues  to  read  as  follows: 

Authority:  Secs.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
13g5hh). 

3.  A  new  subpart  A  is  added,  to  read 
as  follows: 

Subpart  A— General  Provisions 

Soc  ^ 

486.1  Basis  and  scope. 

§486.1  Basis  and  scope. 

(a)  Statutory  basis.  This  part  is  based 
on  the  following  sections  of  the  Act: 

1138(b) — for  coverage  of  (»gan 
procumnent  services. 

1861(p) — for  coverage  of  outpatient 
physical  therapy  services  furnished  by 
physical  therapists  in  independent  practice. 

1861(s)  (3),  (15),  and  (1^ — ^for  coverage  of 
portable  X-ray  services. 

(b)  Scope.  (1)  This  part  sets  forth  the 
conditions  for  coverage  of  certain 
specialized  services  that  are  furnished 
by  supphers  and  that  are  not  specified 
in  other  portions  of  this  chapter. 

(2)  The  conditions  for  coverage,  of 
other  specialized  services  furnished  by 
suppliers  are  set  forth  in  the  following 
relations  which,  imless  otherwise 
indicated,  are  part  of  this  chapter: 

(i)  Ambulatory  surgical  center  (ASC) 
services — ^Part  416. 

(ii)  Ambulance  services — Part  410,  . 
subpart  B. 

(iii)  ESRD  services — Part  405,  subpart 
U. 

(iv^  Laboratory  services — ^Part  493. 

(v)  Mammography  services — Part  410, 
subpart  B  (§  410.34)  and  21  CFR  Part 
900,  subpart  B,  of  the  Food  and  Drug 
Administration  regulations. 

(vi)  Rural  health  clinic  and  Federally 
qualified  health  center  services — Part 
491,  subpart  A. 

§486.110  [Amended] 

4.  In  §  486.110(b),  “outlined  in 

§  405.1415.”  is  revised  to  read  “outlined 
in  §486.108.”. 

5.  Subparts  E  and  F  are  added  and 
reserved. 

6.  In  newly  designated  subpart  G,  the 
headings  of  the  specified  sections  are 
revised  to  read  as  follows: 
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§486.304  General  raquirements. 

§486.306  OualificationB  for  designation  as 
anOPO. 

§486.308  Condition:  Participation  in  organ 
procurement  and  transplantation  network. 

§  486.310  Condition:  Adherence  to 
performance  standards. 

§486.314  Effect  of  failure  to  meet 
requirements. 

§486.325  Termination  of  agreement  with 
HCFA. 

7.  In  newly  designated  subpart  G,  all 
references  to  the  section  numbers  listed 
in  the  following  left-hand  column  are 
corrected  to  read  as  shown  in  the  right- 
hand  column: 


The  references  that  are  being 
corrected  appear  in  the  following 
sections:  §§  486.302.  486.304(b)(3)  and 
(b)(5)  through  (b)(7),  486.314, 486.316 
introductory  text,  md  486.318(b). 

(Catalog  of  Federal  Domestic  Assistance 
;  Program  No.  93-773,  Medicare — ^Hospital 
Insurance,  and  No.  93-774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  September  11, 1995 
Bruce  C.  Vladeck 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  95-24384  Filed  9-28-95;  8:45  am] 
BHJJNQ  CODE  412e-01-P 


DEPARTMENT  OF  THE1NTERIOR 

Bureau  otLand  Management 

43  CFR  Parts  5460, 5510. 9230,  and 
9260 

(WO-23O^10-02-24 1A;  Circular  No. 

2660] 

RIN  1004-AB97 

Free  Use  of  Timber.  General; 

Trespass;  Law  Enforcement:  Criminal 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
provisions  of  the  existing  Bureau  of 
Land  Management  (BLM)  regulations  on 
timber  trespass.  The  rule  edits  the 
existing  regulations  to  make  them  more 
orderly  and  easier  to  read,  and  adds  a 
list  of  prohibited  acts  necessary  to 


provide  guidance  concerning  the 
administration  of  forest  product 
contracts  and  free  use  permits,  and  law 
enforcement. 

EFFECTIVE  DATE:  October  30, 1995. 
ADDRESSES:  Suggestions  or  inquiries 
should  be^nt  to  Director  (230),  Bureau 
of  Land  Management.  1849  C  Street, 

NW.,  Washington,  DC  20240. 

FOR  FURTHERTNFORMATION  CONTACT:  Bob 
Bierer,  (202)  452-7755. 

SUPPLEMENTARY  INFORMATION:  The  BLM 
published  a  proposed  rule  on  timber 
trespass  in  the  Federal  Register  on 
September  13, 1993  (58  FR  47847), 
requesting  comments  by  November  12, 
1993.  During  the  60-day  comment 
period,  comments  were  received  from  3 
forest  industry  associations.  The 
comments  are  discussed  in  the  same 
sequence  as  the  sections  of  the  proposed 
rule.  Many  of  the  suggestions  were 
adopted  and  are  reflected  in  the  final 
rule. 

The  rule  is  a  continuation  of  the  effort 
to  provide  more  effective  control  of 
trespass  of  timber  and  other  vegetative 
resources  on  public  lands.  It  provides 
further  guidance  to  supplement  the  final 
rule  published  on  March  11, 1991  (56 
FR  10173),  and  includes  specific 
prohibited  acts  to  which  BLM  law 
enforcement  personnel  can  refer  to  in 
issuing  citations. 

General  Conunents 

The  three  conunents  noted  in  support 
of  the  proposed  rule  that  theft  of  any 
timber  is  a  serious  matter  and  there  is 
continued  support  for  strong  law 
enforcement  activities,  including 
prosecution  of  any  person  found  guilty 
of  stealing  federal  timber. 

The  law  enforcement  and  resoiHce 
protection  progrcun  of  the  BLM  is  quite 
often  involved  in  detecting  and 
resolving  trespasses  against  and  thefts  of 
timber  and  other  vegetative  resoim:es. 
Uncertainty  in  prohibited  acts  or 
applicable  penalties  often  causes  their 
efforts  to  obtain  criminal  prosecution  to 
be  unsuccessful.  The.proUbited  acts  set 
forth  in  this  rule  will  enhance  law 
enforcement  actions  and  serve  as  a 
deterrent  to  futiue  trespass. 

One  comment  suggested  that  a  timber 
contract  should  allow  sufficient 
flexibility  to  assure  that  the  objectives  of 
both  parties  are  satisfied,  especially 
when  circumstances  arise  that  were 
unforeseen  at  the  time  of  contract 
formation.  That  is  the  intent  of  this  final 
rule. 

Comments  on  Amendment  of  43  CFR 
Part  5460 

Two  comments  stated  that  the 
prohibited  acts  relate  only  to  BLM- 


administered  lands  and  that  the  final 
rule  should  clearly  state  this  limitation. 
The  language  in  §  5462.2(a)  has  been 
amended  to  clarify  this  point. 

Another  comment  suggested  deletion 
of  the  phrase  "See  §  9239.1  of  this  title 
for  trespass  and  subpart  9265  of  this 
title  for  criminal  prosecution”  firom 
5462.2(a).  The  comment  has  been 
adopted.  The  cross-reference  is  rendered 
unnecessary  by  the  addition  of  the 
penalty  provision  at  §  5462.2(c). 

A  comment  suggested  that  the 
language  in  §  5462.2(b)(1)  is  ambiguous 
as  to  what  may  constitute  “otherwise 
damaging  any  timber”  and  suggested 
that  additional  specific  criteria  as  to 
what  constitutes  "damage”  be 
developed  to  avoid  arbitrary  and 
inconsistent  on-the-groimd  decisions. 
The  prework  conference  required  prior 
to  commencement  of  operations 
provided  for  in  the  BLM  Timber  Sale 
Procedure  Handbook  is  designed  to 
discuss  and  clarify  concerns  such  as 
this,  and,  in  the  context  of  cutting  and 
.  removing  timber,  we  do  not  consider 
“otherwise  damaging  any  timber”  to  be 
ambiguous.  The  comment  was  not 
adopted. 

(Dn  §  5462.2(b)(2),  the  comments 
pointed  out  that  while  it  is  proper  in 
most  situations  to  require  a  BLM 
employee  to  mark  or  designate  all 
standing  timber  before  it  can  be  cut, 
there  are  instances  where  a  logger  has 
conflicting  direction  from  two  different 
Federal  agencies  or  regulations.  For 
example.  Occupational  Safety  and 
Health  Act  (OSHA)  regulations  require 
operators  to  fell  any  tree  constituting  a 
hazard  to  safe  working  conditions 
immediately,  and  failure  to  do  so  may 
subject  them  to  a  fine.  The  only  option 
available  to  the  operator  is  to  leave  the 
area  imtil  a  BLM  employee  arrives  and 
designates  the  tree  for  felling,  which  is 
impractical  for  both  parties.  The 
comments  noted  that  some  allowance 
needs  to.be  made  for  safety,  or  the 
agency  must  guarantee  timely  timber 
sale  administration.  Again,  prework 
conferences  are  intended  to  resolve 
potential  conflicts  and  procedural 
problems  such  as  this,  and  the 
comments  were  not  adopted  in  the  final 
rule. 

Three  comments  recommended 
removing  §  5462.2(b)(3),  because  BLM 
no  longer  offers  scaled  sales.  The 
conunents  were  not  adopted  since  this 
prohibited  act  is  intended  primarily  for 
small  salvage  and  firewood  sales,  and 
the  BLM  may  occasionally  offer  scaled 
salvage  timber  sales  where  appropriate 
to  harvest  dead  timber  promptly  to 
preclude  excessive  deterioration. 

Three  comments  suggested  that 
§  5462.2(b)(4)  should  be  changed  to 
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specify  that  marking  or  designating 
products  in  a  similar  manner  to  that 
employed  by  BLM  applies  only  to  BLM- 
administered  lands,  lliese  comments 
were  adopted  and  language  added  to 
clarify  this  point. 

Thm  comments  argued  that  proposed 
§  5462.2(b)(6)  could  result  in  numerous 
timber  s^e  defaults,  not  related  to 
timber  theft.  Many  timber  sale  contract 
violations  are  minor  and  should  be  dealt 
with  under  the  terms  and  conditions  of 
the  contract.  The  recommendation  to 
remove  this  paragraph  has  been  adopted 
in  the  final  nile. 

Three  comments  stated  that  the 
language  in  §  5462.2(b)(5)  and  (7)  would 
require  all  persons  woridng  on  a  BLM 
timber  sale  or  hauling  logs  from  a  sale 
to  have  copies  of  the  contract  or  permit 
in  their  possession  and  that  this  is 
unreasonable.  They  suggested  that 
requiring  the  purchaser  or  its  desig¬ 
nated  representative  to  have  a  copy  of 
the  contract,  as  well  as  requiring  each 
truck  driver  to  have  copies  of  the  haul 
permit,  should  satisfy  any 
accoimtability  ob|ective.  This  is  an 
acceptable  alternative,  and  provides  for 
sufficient  documentation  and 
accoimtability.  Lang^uage  has  therefore 
been  added  to  adopt  these  comments. 

One  comment  noted  that 
§  5462.2(b)(7)  authorizes  any  BLM 
employee  to  stop  people  associated  with 
a  timber  sale  at  any  time  and  demand 
that  they  produce  a  permit  or  contract. 

It  questions  whether  all  BLM  employees 
have  sufficient  experience  with  timber 
sales  to  warrant  such  authority. 
Language  was  added  to  limit  the  BLM 
personnel  to  those  ptersons  acting  within 
their  designated  authority  as  sale 
inspectors,  contract  administrators, 
contracting  officers,  and  law 
enforcement  officers. 

Several  comments  stated  that  BLM 
lacks  authority  to  enforce  State  and 
local  laws,  especially  in  the  absence  of 
a  cooperative  law  eriorcement 
agreement,  and  that  BLM  employees 
should  concentrate  their  efforts  on  on- 
the-groimd  inspection  of  timber  sale 
operations  rather  than  enforcing  State 
and  loced  laws.  Section  5462.2(b)(8)  of 
the  proposed  rule  has  been  amended  in 
the  final  rule  to  make  it  consistent  with 
the  Federal  Land  Policy  and 
Management  Act  provision  for 
cooperation  with  State  and  local 
regulatory  and  law  enforcement  officials 
(43  U.S.C.  1733(d))  and  the  language  in 
§  5462.2(b)(1). 

For  purposes  of  clarity,  the  phrase  “by 
fraud”  in  §  5462.2(b)(10)  of  the 
proposed  rule  has  been  removed  and 
replaced  with  language  more  precisely 
defining  what  constitutes  fraud  as  it 


relates  to  timber  and  other  vegetative 
resources. 

Three  comments  suggested  that  BLM 
define  what  constitutes  a  neghgent  act 
by  an  operator  referred  to  in 
§  5462.2(b)(ll).  One  of  the  comments 
added  that  the  concept  of  n^ligence 
should  be  removed  and  the  BLM  focus 
on  “intentional  destruction.”  These 
comments  were  not  adopted  in  the  final 
rule.  The  prework  conferences  provided 
for  in  standard  BLM  timb»  sale 
contracts  are  the  appropriate  forums  to 
discuss  and  clarify  what  constitutes  a 
“ne^gent  act.” 

The  paragraphs  of  §  5462.2(b)  have 
been  renuiohmed  in  the  final  rule  to 
accommodate  the  removal  of  paragraphs 
(3)  and  (6). 

A  coimnent  recommended  addition  of 
a  new  §  5462.3  entitled  "Penalties”  with 
a  description  of  the  penalties  for 
knowingly  and  willfiilly  violating  the 
prohibited  acts  under  §  5462.2(b)  to 
make  it  clear  that  criminal  penalties 
apply  to  the  prohibited  acts.  This 
comment  has  been  adopted  in  the  final 
rule,  but  by  adding  a  new  paragraph  (c) 
to  §  5462.2  rather  than  a  new  §  5462.3. 

Comments  on  Amendments  to  43  CFR 
Subpart  5511 

One  comment  recommended  removal 
of  the  phrase  “See  §  9239.1  of  this  title 
for  trespass  and  subpart  9265  of  this 
title  for  criminal  prosecution”  from 
§  5511.4(a).  The  comment  was  adopted. 
The  cross-reference  is  rendered 
unnecessary  by  the  addition  of 
§  5511.5 — ^Penalties. 

A  comment  recommended  addition  of 
a  new  §  5511.5  entitled  “Penalties”  with 
a  description  of  the  penalties  for 
knowingly  and  willfrilly  violating  the 
prohibited  acts  under  5511.4(b)  to  make 
it  clear  again  that  criminal  penalties 
apply.  The  comment  was  adopted. 

Comments  on  Amendment  of  43  CFR 
Part  9230 

No  public  comments  addressed  this 
part  in  the  proposed  rule.  The  BLM  is 
currently  in  the  process  of  updating  and 
amending  part  9230 — Trespass.  The 
changes  promulgated  in  this  rule 
relating  to  timber  trespass  will  be 
included  in  the  subsequent  revision  of 
part  9230. 

Comments  on  Amendment  of  43  CFR 
Part  9260 

The  BLM  is  also  preparing  to  update 
and  revise  part  9260 — Law 
Enforcement — Criminal  Organizational 
changes  in  §  9265.6  have  been  adopted 
in  the  final  rule  and  language  has  been 
added  to  that  section  detailing  how 
penalties  will  be  determined.  These 
changes  are  made  in  order  to 


standardize  the  penalty  provisians  in 
the  various  regulations  that  relate  to 
timber,  trees,  and  othor  vegetative 
resources.  Paragraphs  (a)  and  (b)(1)  in 
the  filial  rule  are  new  and  refer  to  the 
penalties  imposed  under  the  Sentencing 
Reform  Act  of  1984  (18  U.S.C  3551  et 
seq.),  as  they  apply  to  the  regulations  for 
timter  sales  administration  and  free  use 
of  timber.  The  penalties  are  statutory 
and  would  apply  whether  they  appear 
in  the  regulations  or  not.  Paragraph  (a) 
in  the  proposed  rule  has  been 
renumber^  (c),  and  paragraph  (b)  in  the 
proposed  rule  has  bera  renumber^ 
(b)(2)  in  the  final  rule.  Cross  references 
to  other  regulations  in  title  43  governing 
the  use  of  timber  for  mining  and 
agriculture  have  been  added  to 
paragraph  (b)(2).  Paragraph  (c)  in  the 

aos^  rule  has  been  renumbered  (d) 
e  final  rule  to  accommodate  the 
earlier  additions.  No  public  comments 
addressed  this  part  in  the  proposed  rule. 

The  principal  author  of  this  final  rule 
is  Robert  Bierer,  Biological  and  Heritage 
Implementation  Team,  assisted  by  the 
Regulatory  Manageinent  Team,  BLM. 

It  is  hereby  determined  that  this  final 
rule  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C 
4332(2)(C))  is  required.  The  BLM  has 
determine  that  this  final  rule  will  not 
create  environmental  impacts.  No 
critical  element  of  the  human 
environment  is  affected  because  the 
final  rule  merely  promulgates  a  series  of 
prohibited  acts  related  to  the  ministerial 
aspects  of  the  administration  of  timber 
sales  contracts  and  the  free  use  of 
timber.  It  does  not  prescribe  or  prohibit 
any  substantive  activities  or  methods  for 
carrying  out  timber  harvest  operations 
on  BLM-managed  lands.  It  prohibits 
harvesting  and  removing  timber  without 
the  requisite  permits  or  haul  tickets, 
prohibits  the  violation  of  other  laws  and 
regulations,  including  State  and  local 
laws,  and  using  fraud  or  tricky  to 
obtain  a  free-use  permit.  No  sales  or 
new  uses  of  timber,  and  no  other  uses 
of  land  and  resources,  are  authorized  by 
this  rule. 

This  rule  was  not  subject  to  review  by 
the  Office  of  Mant^ement  and  Budget 
under  Executive  Order  12866. 

The  Department  has  determined 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
There  will  be  no  cost  increases  imposed 
on  the  lumber  industry  other  than  those 
caused  by  violations  of  law,  and  there 
would  thus  be  no  economic  effect  on 
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small  biisiness  entities  that  do  not 
violate  the  law.  Also,  the  rule  does  not 
distinguish  between  biisiness  entities 
based  on  their  size. 

The  Department  certifies  that  this 
final  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constihitionally 
protected  property  rights.  There  will  be 
no  private  property  rights  impaired  as  a 
result  of  this  rule.  Therefore,  as  required 
by  Executive  Order  12630,  the 
Department  of  the  Interior  has 
determined  that  the  rule  would  not 
cause  a  taking  of  private  property. 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  imder  44 
U.S.C.  3501  et  seq. 

List  of  Subjects 
43  CFR  Part  5460 

Forest  and  forest  products. 

Government  contracts.  Public  lands. 

43  CFR  Part  5510 

Forest  and  forest  products.  Public 
lands,  Siuety  bonds. 

43  CFR  Part  9230 
Penalties,  Public  lands. 

43  CFR  Part  9260 
Penalties.  Public  lands. 

Dated;  July  19, 1995. 

Sylvia  V.  Baca, 

Acting  Assistant  Secretary  of  the  Interior. 

For  the  reasons  stated  in  the 
preamble,  and  under  the  authorities 
cited  below,  parts  5460  of  Group  5000, 
5510  of  Group  5500,  Subchapter  E,  and 
parts  9230,  and  9260  of  Group  9200, 
Subchapter  I,  Chapter  n  of  Title  43  of 
the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below: 

PART  5460— SALES  ADMINISTRATION 

1.  The  authority  citation  for  part  5460 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  601  et  seq.;  43  U.S.C 
llSle. 

2.  Subpart  5462  is  amended  by  adding 
new  paragraph  (c)  to  §  5462.1  and  new 
§§  5462.2  and  5462.3  to  read  as  follows: 

§5462.1  Contract  and  permit  compliance. 
***** 

(c)(1)  The  authorized  officer  may 
cancel  a  contract  or  permit  upon 
determining  that  the  holder  has  failed  to 
comply  with  a  law  or  regulation 
pertinent  to  the  contract  or  permit.  The 
authorized  officer  may  also  cancel  a 
contract  or  permit  upon  determining 
that  the  holder  has  failed  to  comply 
with  a  stipulation  or  requirement 


contained  in  the  contract  or  permit  and 
the  noncompliance  is  detrimental  to  the 
public  interest.  Individual  contracts  or 
permits  may  contain  specific  language 
defining  the  remedies  or  penalties 
associated  with  noncompliance. 

(2)  Cancellation  shall  oe  mandatory  in 
cases  of  intentional  falsification  of 
information  used  to  obtain  the  permit  or 
contract. 

§5462.2  Prohibitad  acts. 

(a)  The  acts  or  omissions  listed  in 
paragraph  (b)  of  this  section  apply  only 
to  BLM-administered  lands  and  will 
render  the  person(s)  responsible  liable 
to  the  United  States  in  a  civil  action  for 
trespass,  and  such  person(s)  may  be 
prosecuted  criminally.  If  the  auffiorized 
officer  determines  such  acts  or 
omissions  to  be  detrimental  to  the 
public  interest,  the  timber  sale  contract 
or  permit  held  by  the  purchaser 
responsible  for  such  acts  or  omissions 
m^  be  canceled. 

(d)  The  following  activities  are 
prohibited: 

(1)  Cutting,  removing,  or  otherwise 
damaging  any  timber,  tree,  or  other 
vegetative  resource,  except  as 
authorized  by  a  forest  product  sale 
contract,  permit,  or  Federal  law  or 
reflation. 

(2)  Cutting  any  standing  tree,  imder  a 
permit  or  timber  sale  contract,  before  a 
BLM  employee  has  marked  it  or  has 
otherwise  designated  it  for  cutting. 

(3)  Removing  any  timber  or  other 
vegetative  resource  cut  under  a  permit 
or  timber  sale  contract,  except  to  a  place 
designated  for  scaling  or  measurement, 
or  removing  it  from  that  place  before  it 
is  scaled,  measured,  counted,  or 
otherwise  accounted  for  by  a  BLM 
employee. 

(4)  Stamping,  marking  witltpaint, 
tagging,  or  otherwise  identifying  any 
tree  or  other  vegetative  resources  on 
BLM-administered  lands  in  a  manner 
similar  to  that  employed  by  BLM 
employees  to  mark  or  designate  a  tree  or 
other  vegetative  resources  for  cutting, 
removal,  or  transportation. 

(5)  Transporting  timber  or  other 
vegetative  resomces  without  a  valid 
haul  ticket  that  pertains  to  the  material 
in  question,  except  as  authorized  by 
Federal  law  or  regulation. 

(6)  Except  as  authorized  by  Federal 
law  or  regulation,  purchasers  or  their 
designated  representatives,  while 
engaging  in  any  activity  connected  with 
the  harvest  or  removal  of  forest 
products,  failing  to  have  in  their 
possession  and/or  failing  to  produce  any 
required  permit  or  forest  product  sale 
contract  for  inspection  upon  demand  by 
a  BLM  employee  or  any  official  of  a 
cooperating  law  enforcement  agency 


acting  within  his  or  her  designated 
authority  as  a  sale  inspector, 
administrator,  contracting  officer,  or  law 
enforcement  officer. 

(7)  Violating  any  State  or  local  laws 
and  ordinances  relating  to  local  permits, 
tagging,  and  transportation  of  timber, 
trees,  or  other  vegetative  resources. 

(8)  Violating  any  of  the  provisions 
regulating  export  and  substitution 
contained  in  subparts  5400,  5403,  and 
5420  of  this  title. 

(9)  Obtaining  any  forest  product  sale 
contract  or  permit  or  taking  any  timber, 
trees,  or  other  vegetative  resources 
through  falsifying,  concealing,  or 
covering  up  by  any  trick,  scheme,  or 
device  a  material  fact,  or  making  any 
false,  fictitious,  or  fraudulent  statement 
or  representation,  or  making  or  using  a 
false,  fictitious,  or  firaudulent  statement 
or  entry,  including  altering  any  forest 
product  sales  contract  or  permit  or  using 
an  unauthorized  reproduction  of  any 
official  load  tag. 

(10)  Negligent  or  intentional 
destruction  of  or  injury  to  any  timber  or 
other  vegetative  resource  during 
operations  imder  a  forest  product  sale 
contract  or  permit. 

§5462.3  Penalties. 

Under  section  303(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1733(a)),  any  individual 
who  knowingly  and  willfully  commits 
the  prohibited  acts  imder  §  5462.2(b)  is 
subject  to  arrest  and  trial  by  the  United 
States  Magistrate  and,  if  convicted,  shall 
be  subject  to  a  fine  of  not  more  than 
$100,000  in  accordance  with  the 
applicable  provisions  of  the  Sentencing 
Reform  Act  of  1984  (18  U.S.C.  3551  et 
seq.),  or  imprisonment  not  to  exceed  12 
months,  or  both,  for  each  ofiense,  and 
any  organization  that  commits  these 
prohibited  acts  is  subject  to  arrest  and 
trial  by  the  United  States  Magistrate 
and,  if  convicted,  shall  be  subject  to  a 
fine  of  not  more  than  $200,000. 

PART  5510— FREE  USE  OF  TIMBER 

3.  The  authority  citation  for  part  5510 
continues  to  read  as  follows: 

Authority:  61  Stat.  681,  as  amended;  69 
Stat.  367;  48  Stat.  1269,  sec.  11,  30  Stat.  414, 
as  amended,  R.S.  2478,  sec.  323, 41  Stat.  450; 
30  U.S.C.  601  et  seq.,  43  U.S.C.  315, 48  U.S.C. 
423,  43  U.S.C.  1201,  30  U.S.C.  189. 

Subpart  5511 — Free  Use  Regulations 

§5511.1-1  [Amended] 

4.  Section  5511.1-1  is  amended  by 
removing  paragraph  (f)(3). 

§5511.1-4  [Amended] 

5.  Section  5511.1-4  is  amended  by 
removing  paragraphs  (e)  and  (f). 
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6.  Section  5511.2-1  is  amended  by 
revising  p€iragraph  (a)  to  read  as  follows: 

§5611.2-1  Free  use  privilege;  cutting  by 
agent 

(a)  Except  as  provided  in  §  5511.1-4 
the  only  timber  which  may  be  cut  imder 
§§  5511.2-1  through  5511.2-5  for  free 
use  in  Alaska  is  timber  on  vacant  public 
lands  in  the  State  not  reserved  for 
national  forest  or  other  purposes.  The 
timber  so  cut  may  not  be  sold  or 
bartered.  The  free  use  privilege  does  not 
extend  to  associations  or  corporations, 
except  chinches,  hospitals,  and 
charitable  institutions.  Any  appUcant 
entitled  to  the  free  use  of  timber  may 
procure  it  by  agent,  if  desired,  but  no 
part  of  the  timW  may  be  used  in 
payment  for  services  in  obtaining  it  or 
in  manufactming  it  into  liunber.  Timber 
may  not  be  cut  by  an  applicant  imder 
this  section  after  the  land  has  been 
included  in  a  vahd  homestead 
settlement  or  entry  or  other  claim, 
except  that  any  applicant  for  the  free 
use  of  timber  who  has  been  granted  a 
permit  to  cut  as  hereinafter  provided, 
will  have  a  right  to  cut  the  timber  while 
the  permit  remains  in  force  as  against  a 
subsequent  applicant  who  may  wish  to 
obtain  the  same  timber  by  purchase. 
***** 

§5511.2-4  [Amended] 

7.  Section  5511.2-4  is  amended  by 
revising  the  reference  “5511.2-6”  to 
read  “5511.2-5”. 

§5511.2-6  [Amended] 

8.  Section  5511.2-5  is  removed. 

§5511.2-7  [Redesignated  as §551 1.2-6 
and  amende^ 

9.  Section  5511.2-7  is  redesignated  as 
§  5511.2-5  and  the  reference  “§  5511.2- 
4”  at  the  end  of  the  section  is  revised 
to  read  “§  5511.1-4”. 

10.  Section  5511.4  is  added  to  read  as 
follows: 

§5511.4  Prohibited  acts. 

(a)  In  addition  to  the  prohibited  acts 
listed  in  §  5462.2,  the  acts  or  omissions 
listed  in  paragraph  (b)  will  render  the 
person(s)  responsible  liable  to  the 
United  States  in  a  civil  action  for 
trespass  and  such  persons  may  be 
prosecuted  criminally. 

(b)  The  following  acts  are  prohibited: 

(1)  Obtaining  any  free  use  permit  or 

taking  any  timber,  trees,  or  other 
vegetative  resoiuces  through  falsifying, 
conceahng,  or  covering  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or 
making  any  false,  fictitious,  or 
fraudulent  statements  or 
representations,  or  making  or  using  any 
false,  fictitious  or  fraudulent  statement 
or  entry,  including  altering  of  any  free 


use  permit  or  using  a  reproduction  of 
any  official  load  tags. 

(2)  Using  timber  secured  under  a  fi«e 
use  permit  for  any  purpose  other  than 
provided  for  in  §§  5511.1-l(d),  5511.1- 
2,  5511.1-4, 5511.2-2,  5511.3-6,  or 
5511.3-8. 

(3)  Violating  any  of  the  terms  and 
conditions  of  a  firee  use  permit. 

(4)  Exporting  timber  cut  under  a  free 
use  permit  from  the  State  in  which  it 
was  cut,  except  as  provided  in  §  5511.1- 
1(e). 

(5)  The  cutting  of  timber  under  a  fi«e 
use  permit  for  sale,  barter,  sp>eculation, 
or  use  by  others  than  the  permittee.  . 

11.  Section  5511.5  is  added  to  read  as 
follows: 

§5511.5  Penalties. 

Under  section  303(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1733(ah  any  individued 
who  laiowingly  and  willfully  commits 
the  prohibit^  acts  imder  §  5511.4(b)  is 
subject  to  arrest  and  trial  by  the  United 
States  Magistrate  and,  if  convicted,  shall 
be  subject  to  a  fine  of  not  more  than 
$100,000,  or  not  more  than  $250,000  if 
commission  of  the  prohibited  acts 
results  in  death,  in  accordance  with  the 
applicable  provisions  of  the  Sentencing 
Reform  Act  of  1984  (18  U.S.C.  3551  et. 
seq.),  or  imprisonment  not  to  exceed  12 
months,  or  both,  for  each  ofiense,  and 
any  organization  that  commits  these 
prohibited  acts  is  subject  to  arrest  and 
trial  by  the  United  States  Magistrate 
and,  if  convicted,  shall  be  subject  to  a 
fine  of  not  more  than  $200,000,  or  not 
more  than  $500,000  if  commission  of 
the  prohibited  acts  results  in  death. 

PART  923&-TRESPASS 

12.  The  authority  citation  for  43  CFR 
part  9230  continues  to  read  as  follows: 

Authority:  R.S.  2478;  43  U.S.C.  1201;  43 
U.S.C.  1701.  et  seq.;  18  U.S.C.  1851-1858. 

Subpart  9239 — Kinds  of  Trespass 

13.  Section  9239.1-1  is  amended  by 
removing  paragraph  (c)  and  (d),  and 
revising  the  heading  and  paragraph  (b) 
to  read  as  follows: 

% 

§  9239.1-1  Unauthorized  cutting,  removal, 
or  Injury. 

*  *  *  *  * 

(b)  Commission  of  any  of  the  acts 
listed  in  §§  5462.2  and  5511.4  of  this 
title  constitutes  a  trespass. 

14.  Section  9239.1-2  is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  follows: 

§  9239.1 -2  Penalty  for  trespass. 

(a)  In  accordance  with  §§  9239.0-7, 
9239.0-8,  and  9239.1-1  of  this  subpart. 


anyone  responsible  for  a  trespass  act  is 
hable  to  the  United  States  in  a  civil 
action  for  damages  and  may  be 
prosecuted  under  criminal  law  as 
provided  in  §  9265.6  of  this  chapter. 
***** 

15.  Section  9239.1-3  is  amended  by 
adding  paragraph  (a)(4)  to  read  as 
follows: 

§  9239.1-3  Measure  of  damages. 

(a)*  *  * 

(D*  *  * 

(4)  In  the  case  of  a  purchase  finm  a 
trespasser,  if  the  purchaser  has  no 
knowledge  of  the  trespass,  but  should 
have  had  such  knowledge  through 
reasonable  diligence,  the  value  at  the 
time  of  the  pur^ase. 
***** 

PART  9260— LAW  ENFORCEMENT- 
CRIMINAL 

16.  The  authority  citation  for  43  CFR 
part  9260  is  revised  to  read  as  follows: 

'  Authority:  16  U.S.C  433;  16  U.S.C.  460/- 
6a;  16  U.S.C.  670j;  16  U.S.C  1246(i);  16  ' 

U.S.C  1338;  18  U.S.C  1851-1861;  18  U.S.C 
3551  et  seq.’,  43  U.S.C  315(a);  43  U.S.C  1061, 
1063;  43  U.S.C.  1733. 

Subpart  9265— Timber  and  Other 
Vegetative  Resources  Management 

17.  The  heading  of  subpart  9265  is 
revised  to  read  as  set  forth  above. 

18.  Section  9265.0-3  is  amended  by 
inserting  after  “title  18  U.S.C.,”  the 
phrase  “and  section  1733  of  title  43 
U.S.C.,”. 

19.  Section  9265.4  is  amended  by 
adding  text  to  read  as  follows: 

§  9265.4  Sales  of  forest  products,-  general. 

Commission  of  any  of  the  acts  listed 
in  §  5462.2  of  this  title  is  a  violation  of 
Federal  regulations  and  may  subject  the 
responsible  person(s)  to  criminal 
penalties  under  titles  18  and  43  of  the 
United  States  Code. 

20.  Section  9265.5  is  revised  to  read 
as  follows: 

§  9265.5  Non*sale  disposals,  general. 

Commission  of  any  of  the  acts  listed 
in  §  5511.4  of  this  title  is  a  violation  of 
Federal  regulations  and  may  subject  the 
responsible  person(s)  to  criminal 
penalties  under  titles  18  and  43  U.S.C. 

21.  Section  9265.6  is  added  to  read  as 
follows: 

§9265.6  Penalties. 

(a)  Sales  administration.  Under 
section  303(a)  of  the  Federal  Land 
PoUcy  and  Management  Act  of  1976  (43 
U.S.C.  1733(a)),  any  individual  who 
knowingly  and  willfully  commits  the 
prohibited  acts  under  §  5462.2(b)  of  this 
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title  is  subiect  to  arrest  and  trial  by  the 
United  States  Magistrate  and,  if 
convicted,  shall  1m  subject  to  a  fine  of 
not  more  thAn  $100,000  in  accordance 
with  the  applicable  provisions  of  the 
Sentencing  Reform  Act  of  1984  (18 
U.S.C  3551  el  seq.),  or  imprisonment 
not  to  exceed  12  months,  or  both,  for 
each  offense,  and  any  organization  that 
commits  these  prohibited  acts  is  subject 
to  arrest  and  trial  by  the  United  States 
Magistrate  and,  if  convicted,  shall  be 
subject  to  a  fine  of  not  more  than 
$200,000,  or  not  more  than  $500,000  if 
commission  of  the  prohibited  acts 
results  in  death. 

(b)  Free  use  of  timber.  (1)  Under 
section  303(a)  of  the  Fedei^  Land 
Policy  and  N^magement  Act  of  1976  (43 
U.S.C.  1733(a),  any  individual  who 
knowingly  and  willfully  commits  the 
prohibited  acts  under  5511.4(b)  of  this 
title  is  subject  to  arrest  and  trial  by  the 
United  States  Magistrate  and,  if 
convicted,  shall  Im  subject  to  a  fine  of 
not  more  than  $100,000,  or  not  more 
than  $250,000  if  commission  of  the 
prohibited  acts  results  in  death,  in 
accordance  with  the  applicable 
provisions  of  the  Sentencing  Reform  Act 
of  1984  (18  U.S.C.  3551  et  seq.),  or 
imprisonment  not  to  exceed  12  months, 
or  both,  for  each  offense,  and  any 
organization  that  commits  these 
prohibited  acts  is  subject  to  arrest  and 
trial  by  the  United  States  Magistrate 
and,  if  convicted,  shall  be  subject  to  a 
fine  of  not  more  than  $200,000,  or  not 
more  than  $500,000  if  commission  of 
the  prohibited  acts  results  in  death. 

(2)  Exceptions  for  mining  and 
agricuJture.  This  section  shall  not 
prevent  any  miner  or  agriculturist  from 
clearing  his  land  in  the  ordinary 
working  of  his  mining  claim,  or  in  the 
preparation  of  his  farm  for  tillage,  or 
from  taking  the  timber  necessary  to 
support  his  improvements,  or  the  taking 
of  timber  for  the  use  of  the  United 
States;  or  take  away  any  right  or 
privilege  under  any  existing  law  of  the 
United  States  to  cut  or  remove  timber 
from  any  public  lands.  Use  or  taking  of 
timber  for  these  exceptions  is  subject  to 
the  regulations  {Hrovided  in  part  2920 — 
Leases.  Permits  and  Easements,  part 
3715 — ^Use  and  Occupancy  of  Mining 
Claims,  subpart  3802 — ^Exploration  and 
Mining,  Wilderness  Review  Program, 
and/or  subpart  3M9 — Surface 
Management. 

(c)  Timber  removed  or  transported. 
Under  18  U.S.C.  1852,  any  person: 

(1)  Who  imlawfully  cuts,  or  wantonly 
destroys,  any  timber  growing  on  the 
public  lands  of  the  United  States; 

(2)  Who  unlawfully  removes  any 
timber  from  said  public  lands,  with 


intent  to  export  or  dispose  of  the  same; 
or 

(3)  Who,  being  the  owner,  master, 
pilot,  operator,  or  consignee  of  any 
vessel,  motor  vehicle,  or  aircraft  or  the 
owner,  director,  or  agent  of  any  railroad, 
knowingly  transports  any  timber 
unlawfully  cut  or  removed  fix}m  said 
lands,  or  lumber  manufactured 
therefrom;  shall  be  subject  to  arrest  and 
trial  by  the  United  States  Magistrate 
and,  if  convicted,  shall  be  subject  to  a 
fine  of  not  more  than  $100,000,  or  not 
more  than  $250,000  if  commission  of 
the  prohibited  acts  results  in  death,  in 
accordance  with  the  applicable 
provisions  of  the  Sentencing  Reform  Act 
of  1984  (18  U.S.C.  3551  et  seq.),  or 
imprisonment  not  to  exceed  12  months, 
or  both,  for  each  offense,  and  any 
organization  that  commits  these 
prohibited  acts  is  subject  to  arrest  and 
trial  by  the  United  States  Magistrate 
and,  if  convicted,  shall  be  subject  to  a 
fine  of  not  more  than  $200,000,  or  not 
more  than  $500,000  if  commission  of 
the  prohibited  acts  results  in  death. 

(d)  Trees  cut  or  injured.  Under  18 
U.S.C.  1853,  whoever  imlawfully  cuts, 
or  wantonly  injures  or  destroys  any  tree 
growing,  standing,  or  being  upon  any 
land  of  the  United  States  which,  in 
pursuance  of  law,  has  been  reserved  or 
purchased  by  the  United  States  for  any 
public  use,  or  upon  any  Indian 
reservation,  or  lands  belonging  to  or 
occupied  by  any  tribe  of  Indians  under 
the  authority  of  the  United  States,  or 
any  Indian  dlotment  while  the  title  to 
the  same  shall  be  held  in  trust  by  the 
Government,  or  while  the  same  shall 
remain  inalienable  by  the  allottee 
without  the  consent  of  the  United 
States,  shall  be  subject  to  arrest  and  trial 
by  the  United  States  Magistrate  and,  if 
convicted,  shall  be  subject  to  a  fine  of 
not  more  than.$100,000  in  accordance 
with  the  Sentencing  Reform  Act  of  1984 
(18  U.S.C.  3551  et  seq.),  or 
imprisonment  not  to  exceed  12  months, 
or  both,  for  each  offense,  and  any 
organization  that  commits  these 
pa^bited  acts  is  subject  to  arrest  and 
trial  by  tho  United  States  Magistrate 
£uid,  if  convicted,  shall  be  subject  to  a 
fine  of  not  more  than  $200,000. 

[FR  Doc.  95-24289  Filed  9-28-95;  8:45  am] 
BILLING  CODE  4310-84-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 

[Docket  No.  FEIIIA-76261 

List  of  Communities  Eiigibie  for  the 
Saie  of  Flood  insurance 

AGENCY:  Federal  Emergmicy 
Management  Agency  (FEMA). 
action:  Final  rul& 

SUMMARYt  This  nile  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floixlplain  management 
measures.  The  communities* 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
third  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  Inoker 
serving  the  eligible  community,  or  from 
the  at:  Post  Office  Box  6464, 
Rockville,  MD  20849,  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Shea,  Jr.,  Division  Director. 
Program  Implementation  Division, 
Mitigation  Directorate,  500  C  Street, 

SW.,  room  417,  Washington,  DC  20472, 
(202)  646-3619. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  retiun, 
commxmities  agree  to  adopt  and 
administer  local  fioodplain  mane^ement 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the 
Federal  Emergency  Management  Agency 
has  identified  the  special  flood  hazard 
areas  in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map, 
if  one  has  been  published,  is  indicated 
in  the  fourth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C.  4012(a),  requires 
the  purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
finemcial  assistance  for  acquisition  or 


Federal  Regu^r  /  Vol.  60,  No..  189  /^Friday,.  September  29,.  1995  /  R^les  aitfd'  Regulations  50453 


construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under 
5  U.S.C.  553(h)  are  impracticable  and 
unnecessary. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
firom  the  requirements  of  44  CFR  Part 
10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  c^fies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  sub^antial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  because  the  rule 
creates  no  additional  bvuden,  but  lists 


those  conununities  eligible  for  the  sale 
of  flood  insurance. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  pohcies  that 
have  federahsm  implications  imder 
Executive  Order  12612,  Federahsm, 
October  26, 1987,  3  CFR,  1987  Comp., 
p.  252. 


Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  appUcable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1991,  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 
Flood  insurance.  Floodplains. 
Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— [AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authorit3r:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

§64.6  [Amended] 

2.  The  tables  pubUshed  tmder  the 
authority  of  §  64.6  are  amended  as 
follows: 


State/location 

Community 

No. 

Effective  date  of  eligibility 

I _ 

Current  effective 
map  date 

NEW  EUGIBLES— Emergenc^Program 

Colorado: 

Wiley,  town  of,  Prowers  County . 

080228 

Aunust  3.  1995  . 

Michigan: 

Deerfield,  township  of,  Lapeer  County . 

Missouri: 

Knob  Noster,  city  of,  Johnson  County  . 

South  Carolina:  Edgefield,  town  of.  Edgefield  County 
South  Dakota: 

Grenville,  town  of.  Day  County  . 

Sully  County,  unincorporated  areas . 

260434 

290724 

450074 

461201 

460288 

August  7, 1995  . 

. do . . 

August  14, 1995  . 

August  18,  1995  . . . 

. do . . . 

May  13, 1977. 

June  27, 1975. 

May  24, 1974. 

NEW  ELIGIBLES— Regular  Program 


Ohio: 

Marble  Cliff,  village  of,  Franklin  County . 

390896 

August  2,  1995  . . . 

WITHDRAWN 


Irxiiana: 

Alton,  town  of,  Crawford  County . 

180031 

March  19, 1984,  Emerg.;  March  19,  1984,  Reg.;  Au- 

August  1, 1983. 

Shoals,  town  of,  Martin  County . . 

180166 

gust  14, 1995  With. 

May  27,  1975,  Emerg.;  September  1,  1986,  Reg.; 

May  16, 1995. 

- 

August  18.  1995,  With. 

REINSTATEMENTS 


New  York: 

Remsen,  village  of,  Oneida  County  . ;.... 

New  Mexico: 

360541 

September  8,  1983,  Emerg.;*  September  24.  1984, 
Reg.;  November  4,  1992;  Susp.;  August  8,  1995, 
Rein. 

September  24, 
1984. 

Carlsbad,  city  of,  Eddy  County  . 

New  York: 

350017 

July  21,  1972,  Emerg.;  March  15,  1978,  Reg.,  April 
17, 1978,  Susp.;  August  15, 1995;  Rein. 

March  17, 1978. 

Pitcairn,  town  of,  St  Lawrence  County . 

361184 

January  23,  1981,  Emerg.;  August  13,  1982,  Reg.; 
November  4, 1992,  Susp.;  August  17, 1995,  Rein. 

August  13, 1982. 

REGULAR  PROGRAM  CONVERSIONS 


Region  V 

Indiana: 

Connersville,  city  of,  Fayette  County  . 

180061 

August  1, 1995,  Suspension  withdrawn . 

August  1, 1995. 

Delphi,  city  of,  Carroll  Cdunty  . 

180020 

. do . . . 

Do. 
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State/kx»tion 

Community 

No. 

Effective  date  of  eligibility 

Current  effective 
map  date 

Region  II 

New  York: 

EMcottviUe.  town  ot  Cattaraugus  County  . 

360069 

August  2.  1995.  Suspertsion  withdrawn  .  . 

August  2, 1995. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do.- 

Do. 

Do. 

Do. 

Region  V 

Incfiarta: 

Fort  Wayrte,  city  of,  Allen  County . . 

180003 

. do . 

New  Haven,  city  ot  Allen  County  . 

180004 

. do . . . . . 

Monroe  County,  unincorporated  areas . . 

180444 

. do . . . . 

Ohio: 

Bexley,  city  of,  Franklin  County  . . . . 

390168 

. do . 

Columbus,  city  of.  Franklin  County . . 

390170 

. do . . . . . 

Franklin  County,  unincorporated  area.<t  . 

390167 

. do . . . 

Gahanna,  city  of,  Franklin  County  .  . 

390171 

. do  . . . . . . . 

Glenford.  village  of.  Perry  County . 

390442 

. do  . . 

Grandview  Heights,  city  of,  Franklin  County 

390172 

. do . 

Grove  City,  city  of.  Franklin  County  . 

390173 

. do . . .  . 

Groveport.  village  of,  Franklin  County  . . 

390174 

. do . . . 

Obetz.  village  of.  FrankXn  County . 

390176 

. do . 

Whitehal.  city  ot  Franklin  County  . . 

390180 

. do . . . 

Region  VI 

Arkansas: 

Weiner,  city  of.  Poinsett  County . 

050373 

_ do  . . . 

Tex2is: 

Arfinoton.  city  of.  Tarrant  County  . 

485454 

. do  . . . . 

Bedford,  city  ot  Tarrant  County . . . 

480585 

.  .do . 

Benbrook,  city  of,  Tarrant  County . . . 

480586 

. do  . .  . . 

Blue  Mound,  city  of,  Tarrant  County  .  , 

480587 

. do . 

Burfeson.  city  of.  Tarrant  County  . . . 

4S5459 

. do . 

Colleyviile.  city  of,  Tarrant  Courlty  .  . 

480590 

. do . 

Crowley,  city  ot  Tarrant  County  . 

480591 

. do . 

Dalworthington  Gardens,  city  of,  Tarrant  County 

481013 

. do  . . . . . 

Edgecliff  Village,  town  ot  Tarrant  County 

480592 

. do . . . 

Euless,  city  of,  Tarrant  County . . . 

480593 

. do . 

Everman.  city  ot  Tarrant  County . 

480594 

. do . 

Forest  Hilt  city  ot  Tarrant  Courity . . 

480595 

. do . 

Haltom  City.  ot  Tarrant  County . 

480599 

. do  . 

Haslet  citv  of.  Tarrant  County  . 

480600 

. do . 

Current  Community  Effective  date  effective. 

Hurst  city  ot  Tarrant  County . 

480601 

. do . 

Lakeside,  city  ot  Tarrant  County . 

480604 

. do . 

Mansfield,  city  of.  Tarrant  County . 

480606 

.....do . 

North  Richland  Hills,  city  ot  Tariant  County  .. 

480607 

. do . 

Southlake.  city  ot  Tarrant  County  . . 

480612 

. do . 

Westover.  town  ot  Tarrant  County  . 

480615 

. do . 

Westworth  Viliage,  city  of,  Tarrant  County  . 

480616 

. do . 

Region  VII 

Missouri: 

Ballwm.  city  ot  St  Louis  County  . 

290328 

. do . 

Bella  Villa,  city  of,  St  Louis  County . 

290329 

. do . .7 . 

Bellefontaine  Neighbors,  city  of,  St.  Louis  Coun- 

290330 

. do . 

ty- 

Chesterfield,  city  of.  St.  Louis  County .  290896 

Clarkson  Valley,  city  of.  St  Louis  Crninty .  290340 

Creve  Coeur,  city  of,  St.  Louis  County  .  290344 

EUisville,  of,  SL  Louis  County .  290348 

Eureka,  city  of,  St  Louis  County  .  290349 

Hazelwood,  city  of,  St  Louis  County .  290357 

Maplewood,  city  of,  St  Louis  County  .  295266 

Maryland  Heights,  city  of,  St.  Louis  County .  290889 

Norttrwoods,  city  of,  St.  Louis  County .  290372 

Norwood  Court  village  of,  St.  Louis  County .  290867 

OaklarxJ,  city  of,  St  Louis  County  .  290373 

Pemiscot  County,  unincorporated  areas .  290779 

St  JotHi,  city  ot  St  Louis  County  .  290384 

St  Louis  C<Mnty,  unincorporated  areas  .  290327 

Sunset  Hills,  city  ot  St  Louis  County .  290387 

Vekfa  Village  Hills,  village  ot  St  Louis  County  ..  290857 

Webster  Groves,  city  ot  St  Louis  County .  290394 

Wirx:hester,  city  ot  St.  Louis  County .  290397 


. do . - . - . - .  Do.- 

. do . Do. 

. do . Do. 

. do  . .  Do. 

••—do .  Do. 

. do . Da 

. do . Do. 

. do .  Do. 

. do .  Do. 

. do . Do. 

. do .  Do. 

. do . . .  Do. 

. do . Do. 

. do . ; .  Do. 

. do .  Do. 

. do . Do. 

. do .  Do. 

. do .  Do. 
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State/location 


Region  X 

Washington: 

Okanogan,  city  of,  Okanogan  County . 

Region  ii 

New  York: 

Chariton,  town  of,  Saratoga  County . 

Clifton  Park,  town  of,  Saratoga  County  . 

Corinth,  town  of,  Saratoga  County . 

Corinth,  village  of,  Saratoga  County . 

Mechanicville,  city  of,  Saratoga  County . 

Milton,  town  of,  Saratoga  County . 

Round  Lake,  village  of,  Saratoga  County  . . 

SchuylerviHe,  village  of,  Saratoga  County  . 

South  Glens  Falls,  village  of,  Saratoga  County  . 

Stillwater,  town  of,  Saratoga  County . 

.  Stillwater,  village  of,  Saratoga  County . 

Waterford,  town  of,  Saratoga  County  . 

Region  VI 

Texas: 

Guadalupe  County,  unincorporated  areas . 

LaVemia,  city  of,  Wilson  Courtty . 

Wilson  County,  unincorporated  areas . 

Region  VII 

Missouri: 

Columbia,  city  of,  Boone  County  . 

Region  VIII 

Colorado: 

Adams  County,  unirxx>rporated  areas  .  . 

Arapahoe  County,  unincorporated  areas . 

Aurora,  city  of,  Adams  and  Arapahoe  Counties 

Brighton,  city  of,  Adams  County  . . 

Englewood,  city  of,  Arapahoe  County . 

Federal  Heights,  city  of,  Adams  County . . 

Greenwood  Village,  city  of,  Arapahoe  County  ... 

Sheridan,  city  of,  Arapahoe  County . . 

Region  II 

Virgin  Isiaixl: 

Island  of  St.  John  . 


Community 

No. 

Effective  date  of  eligibility 

Current  effective 
map  date 

530119 

......do . . . 

Do. 

V 

360712 

1995  August  16, 1995,  Suspension  Withdrawn . 

August  16,  1995. 

360713 

. do . . . . . 

Do. 

360715 

. do . . . 

Do. 

360714 

. do . 

Do. 

360721 

. do . . . 

Do. 

360722 

. do . . 

Do. 

360726 

. do . 

Do. 

360729 

. do . 

Do. 

360730 

....’..do . 

Do. 

360731 

...._do . 

Do. 

360732 

. do . . . 

Do. 

360734 

. do . . . 

Do. 

480266 

. do . . . 

Do. 

481050 

. do . . . . . 

Do. 

480230 

......do . . . 

Do. 

290036 

. do . 

Do. 

080001 

. do . 

Do. 

080011 

. do . 

Do. 

080002 

. do . 

Do. 

080004 

. do . 

Do. 

085074 

. do . . . 

Do. 

080240 

. do . . . 

Do. 

080195 

. do . 

Do. 

080018 

. do . 

Do. 

780000 

September  20, 1995,  Suspension  Withdrawn . 

.  September  20, 

1995. 

y;  Reg.— Regular;  Rein. — Reinstatement;  Susp.— Suspension;  With.— V 

Withdrawn. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  “Flood  Insurance.”) 

Issued:  September  25, 1995. 

Robert  H.  Volland, 

Deputy  Associate  Director,  Mitigation 
Directorate. 

[FR  Doc.  95-24260  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  6718-21-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  1, 2, 5, 6, 10, 12, 14, 16, 
25,  28, 30, 31,  32, 33, 34,  35, 39, 50, 52, 
53, 54,  56,  57, 58,  59, 61,  62,  63, 69, 70, 
71,  72,  75,  76,  77,  78,  90,  91,  92,  93,  94, 
95,  96,  97,  98, 107, 108, 110, 147, 148, 
150, 151, 153, 154, 160, 161, 162, 164, 
167, 169, 170, 174, 175, 180, 181, 182, 
183, 184, 188, 189, 190, 192, 193, 196, 
and  197 

[CGD  95-072] 

RIN  2115  AF21 

Technical  Amendments; 
Organizational  Changes; 
Miscellaneous  Editorial  Changes  and 
Conforming  Amendments 

agency:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  amends  Title  46, 
Code  of  Federal  Regulations  to  reflect 
recent  agency  organizational  changes.  It 
also  makes  editorial  changes  throughout 
the  title  to  correct  addresses,  update 
cross-references,  and  other  technical 
corrections  requested  by  the  Federal 
Register.  This  rule  makes  no  substantive 
changes  to  current  regulations. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
September  29, 1995. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA/3406), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  room  3406, 
Washington,  DC  20593-0001  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

FOR  FURTHER  INFORMATION  CONTACT: 
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Janet  Walton,  Project  Manager, 

Standards  Evaluation  and  Development 
Division  (G-MES-2),  (202)  267-0257. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  document  are  Janet  Walton, 
Project  Manager,  Standards  Evaluation 
and  Development  Division,  and  CG. 
Green,  Project  Counsel,  Office  of  Chief 
Counsel. 

Background  and  Purpose 

Each  year  Title  46  of  the  Code  of 
Federal  Regulations  is  recodified  on 
October  1.  This  rule  makes 
miscellaneous  editorial  changes  and 
conforming  amendments,  including 
changes  brought  about  by  the 
reorganization  of  the  Office  of  Marine 
Safety,  Seciirity  and  Environmental 
Protection  (G-M)  atGoast  Guard 
Headquarters,  to  be  included  in  the 
1995  recodification  of  Title  46. 

Although  the  office  of  G-^  recently 
went  through  a  comprehensive 
reorganization,  its  functions  are 
imchanged.  This  rule  reflects  the 
redistribution  of  office  functions  and 
responsibilities  to  the  three  new 
directorates  and  their  subordinate 
divisions  in  the  Office.  Paragraph  (b)(1) 
of  §  1.01-10  has  been  rewritten  to 
describe  the  new  directorates  and 
divisions  and  nomenclature  changes 
have  been  made  throughout  the  Title. 
These  new  organizational  elements  have 
been  functioning  since  August  1, 1995, 
and  this  document  will  update  their 
descriptions  in  the  Code  of  Federal 
Regulations. 

The  rule  also  makes  editorial  changes 
throughout  the  title  to  correct  addresses, 
update  cross-references,  and  other 
technical  corrections  requested  by  the 
Federal  Register.  The  rule  does  not 
change  any  substantive  requirements  of 
existing  regulations. 

Since  this  amendment  relates  to 
departmental  memagement, 
organization,  procedure,  and.practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  30  days  after 
publication  in  the  Federal  Register. 
Therefore,  this  final  rule  is  effective 
upon  publication  in  the  Federal 
Register. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 


that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  fidl  Regulatory  Evaluation  under 
peiragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
As  this  rule  involves  internal  agency 
practices  and  procedures,  it  will  not 
impose  any  costs  on  the  public. 

Collection  of  Information 

This  rule  contains  no  collection-of- 
information  requirements  under  the 
Paperwork  Reduction  Act  (44.U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  paragraph  2.B.2  of 
Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  exclusion  is  in  accordance  with 
paragraphs  2.B.2.e.  (34)  (a)  and  (b), 
concerning  regulations  that  are  editorial 
or  procedural  and  concerning  internal 
agency  functions  or  organization.  A 
“Categorical  Exclusion  Determination” 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects 
46  CFR  Part  1 

Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  2 

Marine  safety.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  5 

Administrative  practice  and 
procedure,  Alcohol  abu.>e.  Drug  abuse. 
Investigations,  Seamen. 

46  CFR  Part  6 

Navigation  (water).  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  10 

Reporting  and  recordkeeping 
requirements.  Schools,  Seamen. 


46  CFR  Part  12 

Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  14 

Oceanographic  research  vessels. 
Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  16 

Drug  testing.  Marine  safety.  Reporting 
and  recordkeeping  requirements.  Safety, 
Transportation. 

46  CFR  Part  25  ' 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  ^ 

46  CFR  Part  28 

Fire  prevention.  Fishing  vessels. 
Marine  safety.  Occupational  stifety  and 
health.  Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  30 

Cargo  vessels.  Foreign  relations. 
Hazardous  materials  transportation. 
Penalties;  Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  31 

Cargo  vessels.  Marine  safety. 

Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  32 

Cargo  vessels.  Fire  prevention.  Marine 
safety.  Navigation  (water).  Occupational 
safety  and  health.  Reporting  and 
recordkeeping  requirements.  Seamen. 

46  CFR  Part  33 

Cargo  vessels.  Marine  safety. 
Occupational  safety  and  health. 

Seamen. 

46  CFR  Part  34  r 

Cargo  vessels.  Fire  prevention.  Marine 
safety. 

46  CFR  Part  35 

Cargo  vessels.  Marine  safety. 
Navigation  (water).  Occupational  safety 
and  health.  Reporting  and 
recordkeeping  requirements.  Seamen. 

46  CFR  Part  39 

Cargo  vessels.  Fire  prevention. 
Hazardous  materials  transportation. 
Marine  safety.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  50 

Reporting  cmd  recordkeeping 
requirements.  Vessels. 
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46  CFR  Part  52 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  53 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  54 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  56 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  57 

Reporting  and  recordkeeping  , 
requirements,  Vessels. 

46  CFR  Part  58 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  59 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  61 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  62 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  63 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  69 

Measurement  standards.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  70 

Marine  safety.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  71 

Marine  safety.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  72 

Fire  prevention.  Marine  safety , 
Occupational  safety  and  health, 
Passenger  vessels.  Seamen. 

46  CFR  Part  75 

Marine  safety.  Passenger  vessels. 
46  CFR  Part  76 

Fire  prevention.  Marine  safety. 
Passenger  vessels. 

46  CFR  Part  77 

Marine  safety.  Navigation  (water), 
Passenger  vessels. 


46  CFR  Part  78 

Marine  safety.  Navigation  (water), 
Passenger  vessels.  Penalties,  Reporting 
and  recordkeeping  requirements. 

46  CFR  Part  90 
Cargo  vessels.  Marine  safety. 

46  CFR  Part  91 

Cargo  vessels.  Marine  safety. 

Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  92 

Cargo  vessels.  Fire  prevention.  Marine 
safety.  Occupational  safety  and  health. 
Seamen. 

46  CFR  Part  93 

Cargo  vessels.  Marine  safety. 

Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  94 
Cargo  vessels.  Marine  sfifety. 

46  CFR  Part  9'5 

Cargo  vessels.  Fire  prevention.  Marine 
safety. 

46  CFR  Part  96 

Cargo  vessels.  Marine  stifety. 
Navigation  (water). 

46  CFR  Part  97 

Cargo  vessels.  Marine  safety. 
Navigation  (water).  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  98 

Cargo  vessels.  Hazardous  materials 
transportation.  Marine  safety.  Reporting 
and  recordkeeping  requirements.  Water 
pollution  control. 

46  CFR  Part  107 

Marine  safety.  Oil  and  gas 
exploration.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  108 

Fire  prevention.  Marine  safety. 
Occupational  safety  and  health,  Oil  and 
gas  exploration.  Vessels. 

46  CFR  Part  110 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  147 

Hazardous  materials  transportation, 
LabeUng,  Marine  safety.  Packaging  and 
contJiiners,  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  148 

Cargo  vessels,  Hazardous  materials 
transportation,  Marine  safety. 


46  CFR  Part  150 

Hazardous  materials  transportation, 
Marine  safety.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  151 

Cargo  vessels.  Hazardous  materials 
transportation, 'Marine  safety.  Reporting 
and  recordkeeping  requirements.  Water 
pollution  control. 

46  CFR  Part  153 

Administrative  practice  and 
procedine.  Cargo  vessels.  Hazardous 
materials  transportation.  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  Water  Pollution  control. 

46  CFR  Port  154 

Cargo  vessels,  Gases,  Hazardous 
materials  transpiration.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  160 

Marine  safety.  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  161 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  162 

Fire  prevention.  Marine  safety.  Oil 
pollution.  Reporting  and  recordkeeping 
requirements.  , 

46  CFR  Part  164 

Fire  prevention,  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  167 

Fire  prevention,  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  Schools,  Seamen,  vessels. 

46  CFR  Part  169 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requireihents,  Schools,  Vessels. 

46  CFR  Part  170 

Meuine  safety.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  174 
Marine  safety,  Vessels. 

46  CFR  Part  175 

Marine  safety.  Passenger  vessels. 
Reporting  emd  recordkeeping 
requirements. 

46  CFR  Part  180 

Marine  safety.  Passenger  vessels. 
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46  CFR  Part  181 

Fire  prevention.  Marine  safety. 
Passenger  vessels. 

46  CFR  Part  182 

Marine  safety.  Passenger  vessels. 

46  CFR  Part  183 

Marine  safety.  Passenger  vesseb. 

46  CFR  Part  184 

Communications  equipment.  Marine 
safety.  Navigation  (water).  Passenger 
vessels.  Reporting  and  recordkeeping 
requirements; . 

46  CFR  Part  188 

Marine  safety.  Oceanographic 
research  vessels. 

46  CFR  Part  189 

Marine  safety.  Oceanographic 
research  vessels.  Reporting  and 
recordkeeping. 

46  CFR  Part  190 

Fire  prevention.  Marine  safety. 
Occupational  safety  and  health. 
Oceanographic  research  vessels. 

46  CFR  Part  192 

Marine  safety.  Oceanographic 
research  vessels. 

46  CFR  Part  193 

Fire  prevention,  Marine  seifety 
Oceanographic  research  vessels. 

46  CFR  Part  196 

• 

Marine  safety.  Oceanographic 
research  vessels.  Reporting  and 
recordkeeping  reqviirements. 

46  CFR  Part  197 

Benzene,  Diving,  Marine  safety. 
Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  eimends  46 
CFR  parts  1,  2,  5,  6, 10, 12, 14, 16,  25, 

28,  30,  31,  32,  33.  34,  35,  39,  50,  52,  53, 
54,  56,  57,  58,  59,  61,  62,  63,  69,  70,  71, 
72,  75,  76,  77,  78,  90,  91,  92,  93,  94,  95, 
96,  97,  98, 107, 108, 110, 147, 148, 150, 
151, 153, 154, 160, 161, 162, 164, 167, 
169, 170, 174, 175, 180, 181, 182, 183, 
184, 188, 189, 190, 192, 193, 196,  and 
197  as  follows: 

PART  1— ORGANIZATION,  GENERAL 
COURSE  AND  METHODS  GOVERNING 
MARINE  SAFETY  FUNCTIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552;  14  U.S.C.  633;  46 
U.S.C.  7701;  49  CFR  1.45, 1.46;  §  1.01-35  also 
issued  under  the  authority  of  44  U.S.C.  3507. 


2.  In  §  1.01-10,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§1.01-10  Organization. 
***** 

(b)*  *  * 

(1)  The  Chief,  Office  of  Marine  Safety, 
Semirity  and  Environmental  Protection, 
under  the  general  direction  of  the 
Commandant,  directs,  supervises  and 
coordinates  the  activities  of  the 
Directorate  for  Standards,  consisting  of 
the  Design  and  Engineering  Standards 
Division,  the  Operating  and 
Environmental  Standards  Division,  and 
the  Standards  Evaluation  and 
Development  Division;  the  Directorate 
for  Field  Activities,  consisting  of  the 
Compliance  Division,  the  Response 
Division,  and  the  investigations  and 
Analysis  Division;  and  the  Directorate 
for  Resource  Management,  consisting  of 
the  Planning  and  Resources  Division 
and  the  Information  Resources  Division. 
The  Port  Safety  and  Security  programs 
administered  %  the  Chief,  Compliance 
Division  and  the  Marine  Environmental 
Response  programs  administered  by  the 
Chief,  Response  Division  are  guided  by 
regulations  contained  in  33  CFR  chapter 
I.  The  Chief,  Office  of  Marine  Safety, 
Security  and  Environmental  Protection 
exercises  technical  control  over  the 
Director,  National  Maritime  Center  and, 
through  the  District  Commander, 
supervises  the  administration  of  the 
Marine  Safety  Divisions  of  District 
Offices  and  officers  in  Charge,  Marine 
Inspection. 

(i)  The  Director  for  Standards  (G-MS), 
tmder  the  general  direction  and 
supervision  of  the  Chief,  Marine  Safety, 
Security  and  Environmental  Protection, 
establishes  federal  policies  for 
development  of  marine  safety,  sectuity, 
and  environmental  protection  treaties, 
laws,  and  regulations;  develops  safety, 
security  and  environmental  protection 
-standards  for  the  maritime  industry; 
integrates  all  marine  safety  and 
environmental  protection  regvdatory 
programs;  prepares  legislation, 
regulations,  and  industry  guidance  for 
new  safety,  security,  and  environmental 
protection  programs;  and  maintains  an 
active  program  for  development  of  third- 
party  consensus  industry  standards. 

(A)  The  Chief,  Design  and  Engineering 
Standards  Division  (G— MMS),  at 
Headquarters,  under  the  direction  of  the 
Chief,  Office  of  Marine  Safety,  Security 
and  Environmental  Protection  and  the 
Director  for  Standards,  manages  the 
program  for  defining  the  overall 
regulatory  approach  for  vessels,  offshore 
structiues,  and  other  marine  systems 
incorporating  safety  considerations 
regarding  the  role  of  the  human 
element;  develops  policies  and 


regulations  on  load  line  matters  and 
supervises  classification  societies 
authorized  to  assign  load  lines  on  behalf 
of  the  Coast  Guard;  oversees  the 
development  and  maintenance  of 
programs:that  incorporate  risk-based 
meffiods  in  making  safety 
determinations  and  policies;  and 
oversees  ter.hnir.al  research  and 
development  for  safety  and 
environmental  protection  associated 
vdth  marine  vessels,  structtnes  and 
facilities. 

(B)  The  Chief,  Operating  and 
Environmental  Standards  Division  (G- 
MOS),  at  Headquarters,  under  the 
direction  of  the  Chief,  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection  and  the  Director  for 
Standards,  coordinates  and  integrates 
program  standards  for  personnel 
qua^fication,  vessel  manning,  vessel 
and  facility  operations,  cargo  system^ 
and  handling,  and  environmental 
protection;  develops  and  maintains 
standards,  regulations  and  industry 
guidance  for  maritime  industry 
operations  to  prevent  deaths,  injxuies, 
property  damage,  and  environmental 
harm;  develops  and  maintains  safety 
standards  and  regulations  for 
commercial  fishing  industry  vessels  and 
uninspected  commercial  vessels;  and 
develops  and  maintains  health  and 
safety  standards  and  regulations  for  U.S. 
inspected  vessels. 

(C)  The  Chief,  Standards  Evaluation 
and  Development  Division  (G-MES),  at 
Headquarters,  under  the  Direction  of  the 
Chief,  Office  of  Marine  Sfifety,  Security 
and  Environmental  Protection  and  the 
Director  for  Standards,  coordinates  the 
development  of  new  standards  and 
programs  across  all  technical  and 
operational  areas  of  marine  safety, 
security,  and  environmental  protection; 
provides  comprehensive  analytical 
support  for  all  standards  assessment  and 
development  efforts;  and  coordinates 
development  of  measures  of 
effectiveness  for  assessing  regulatory 
programs  and  consensus  standards. 

(ii)  The  Director  for  Field  Activities 
(G-MO),  imder  the  general  direction 
and  supervision  of  the  Chief,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection,  acts  as 
Program  Manager  for  the  Marine  Safety, 
Security  and  the  Marine  Environmental 
Protection  Programs;  directs, 
coordinates,  and  integrates  the  Coast 
Guard’s  marine  safety  and 
environmental  protection  compliance 
programs,  contingency  planning, 
response  operations,  and  investigations 
progreims;  establishes  and  coordinates 
field  implementation  policies  and 
priorities  for  all  marine  safety 
commands  and  units;  and  serves  as  the 
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focal  point  for  field  support  and 
technical  guidemce. 

(A)  The  Chief,  Compliance  Division 
(G-MCO),  at  Headquarters,  imder  the 
direction  of  the  Chief,  Office  of  Marine 
Safety,  Secvuity  and  Environmental 
Protection  emd  the  Director  for  Field 
Activities,  administers  and  balances  all 
marine  safety  and  environmental 
protection  compliance  programs, 
including  direction  of  Coast  Guard 
activities  and  oversight  of  third  parties 
and  industry  programs;  develops, 
publishes  and  maintains  program 
policies  for  vessel  compliance, 
interprets  standards  and  regulations, 
and  provides  field  guidance  for 
execution  and  enforcement;  administers 
the  marine  inspection  program  and 
foreign  vessel  boarding  program  for  the 
enforcement  of  commercial  vessel 
material  and  operational  safety 
standards;  and  supervises  the 
administration  of  licensing  and 
dociunenting  of  merchant  personnel,  the 
issuance  of  certificates  of  registry  to 
merchant  marine  staff  officers,  and  the 
manning  of  U.S.  vessels. 

(B)  The  Chief,  Response  Division  (G- 
MRO),  at  Headquarters,  imder  the 
Direction  of  the  Chief,  Office  of  Marine 
Safety,  Seciuity  and  Environmental 
Protection  and  the  Director  for  Field 
Activities,  coordinates  and  integrates 
field  planning,  preparedness,  and 
response  operations  for  pollution 
incidents,  natural  disasters,  marine 
accidents,  terrorism,  and  other  threats  to 
public  safety,  the  marine  environment, 
or  marine  transportation  and  commerce; 
develops,  publishes,  and  maintains 
program  policies  for  preparedness  and 
response,  interprets  laws  and 
regulations,  and  provides  field  guidance 
for  execution;  provides  guidance 
regarding  emergency  authorities  of  the 
Captain  of  the  Port  (COTP);  and 
administers  Office  programs  for  ports 
and  waterway  management,  bringing 
compliance  and  response  efforts  with  an 
active  presence  in  the  marine 
environment. 

(C)  The  Chief,  Investigations  and 
Analyses  Division  (G-MAO),  at 
Headquarters,  imder  the  direction  of  the 
Chief,  Office  of  Marine  Safety,  Security 
and  Environmental  Protection  and  the 
Director  for  Field  Activities,  reviews 
investigations  of  marine  casualties; 
reviews  records  of  proceedings  to 
suspend  and  revoke  licenses, 
certificates,  and  documents  held  by 
maritime  personnel;  and  compiles, 
maintains,  reviews,  and  evaluates 
statistics  obtained  from  marine  casualty 
investigations. 

(iii)  The  Director  for  Resource 
Management  (G-MR),  vmder  the  general 
direction  and  supervision  of  the  Chief, 


Office  of  Marine  Safety,  Secmrity  and 
Environmental  Protection,  serves  as 
Facility  Manager  for  the  marine  safety 
programs;  coordinates  and  integrates 
financial,  iifformational,  and  human 
resources;  plans,  acqviires,  develops, 
and  allocates  resources  for  development 
and  execution  of  the  Coast  Guard’s 
marine  safety  programs;  provides  the 
vocal  point  for  all  resoince  issues  in 
support  of  the  Standards  and  Operations 
Directorates;  and  oversees  the 
development  and  management  of  the 
Co€ist  Guard’s  direct  user  fee  program. 

(iv)  The  Director,  Coast  Guard 
National  Maritime  Center  (NMC)  under 
technical  control  of  the  Chief,  Office  of 
Marine  Safety,  Seciuity  and 
Environmental  Protection,  administers 
operational  and  administrative  control 
of  the  Marine  Safety  Center  which 
conducts  reviews  and  approvals  of 
plans,  calculations,  and  other  materials 
concerning  the  design,  construction, 
alterations,  and  repair  of  commercial 
vessels  to  determine  conformance  with 
the  marine  inspection  laws,  regulations, 
and  implementing  directions; 
administers  operational  and 
administrational  control  over  the 
National  Vessel  Docmnentation  Center 
which  administers  U.S.  vessel 
identification  and  dociunentation; 
oversees  and  administers  the  U.S. 
tonnage  measiurement  program  which 
measmes  U.S.  naval  vessels  and 
oversees  issuance  of  international  and 
domestic  tonnage  certificates; 
administers  merchant  mariner  licensing 
and  seaman’s  documentation;  and 
oversees  the  national  pilotage  program. 
***** 

PART  2->VESSEL  INSPECTIONS 

3.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  664;  31  U.S.C.  9701; 
33  U.S.C.  1903;  43  U.S.C.  1333, 1356;  46 
U.S.C.  2110,  3306,  3703,  5115, 8105;  E.O. 
12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46;  subpart  2.45  also  issu^ 
under  the  authority  of  Act  Dec.  27, 1950,  Ch. 
1155,  secs.  1,  2,  64  Stat.  1120  (see  46  U.S.C. 
App.  note  prec.  1). 

§2.10-10  [Amended] 

4.  In  §  2.10-10,  the  word  “(G-MP)”  is 
removed  and  the  word  “(G-MPR)”  is 
added  in  its  place. 

§2.10-20  [Amended] 

5.  In  §  2.10-20(e),  the  word  “(G-MP)” 
is  removed  and  the  word  “(G-MPR)”  is 
added  in  its  place. 

§2.10-105  [Amended] 

6.  In  §  2.10-105{b),  the  word  “(G- 
MP)”  is  removed  and  the  word  “(G- 
MPR)”  is  added  in  its  place. 


§2.10-115  [Amended] 

7.  In  §  2.10-115(b),  the  word  “(G- 
MP)”  is  removed  and  the  word  “(G- 
MPR)”  is  added  in  its  place. 

§2.45-20  [Amended] 

8.  In  §  2.45-20(a),  the  word  “(G- 
MVI)”  is  removed  and  the  word  “(G- 
MCO)”  is  added  in  its  place. 

§2.75-1  [Amended] 

9.  In  §  2.75-1,  in  paragraph  (d),  the 
word  “(G-MVI)”  is  removed  and  the 
word  “(G-MMS)”  is  added  in  its  place; 
and  in  paragraph  (f),  the  words  “a  Coast 
Guard  pamphlet  CG-190”  are  removed 
and  the  words  “COMDTINST  M16714.3 
(Series)”  are  added  in  their  place. 

§2.75-10  [Amended] 

10.  In  §  2.75-10(b),  the  word  “(G- 
MVI)”  is  removed  and  the  word  “(G- 
MMS)”  is  added  in  its  place. 

§2.7&-15  [Amended] 

11.  In  §  2.75-15(a),  the  word  “(G- 
MVI)”  is  removed  and  the  word  “(G- 
MMS)”  is  added  in  its  place. 

12.  In  §  2.75-17,  paragraph  (c)(2)  is 
revised  and  in  paragraph  (d)(1),  the 
word  “(G-MVI)”  is  removed  and  the 
word  “(G-MMS)”  is  added  in  its  place, 
to  read  as  follows: 

§  2.75-1 7  General  policy  regarding 
acceptance  and  use  of  industry 
specifications,  standards,  and  codes. 
***** 

(c)  *  *  * 

(2)  National  Fire  Protection 
Association  (NFPA),  1  Batterymarch 
Park,  Quincy,  MA  02269. 


PART  5— MARINE  INVESTIGATION 
REGULATIONS— PERSONNEL  ACTION 

13.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  7101,  7301, 
7701;  49  CFR  1.46. 

§5.703  [Amended] 

14.  In  §  5.703(c),  the  word  “(G-MMI)” 
is  removed  and  the  word  “(G-MAO)”  is 
added  in  its  place. 

PART  &-WAIVERS  OF  NAVIGATION 
AND  VESSEL  INSPECTION  LAWS  AND 
REGULATIONS 

15.  The  authority  citation  for  part  6 
continues  to  read  as  follows: 

Authority:  Act  Dec.  27, 1950,  Ch.  1155, 
secs.  1,  2,  64  Stat  1120  (see  46  U.S.C.  App. 
note  prec.  1);  49  CFR  1.46. 

§6.06  [Amended] 

16.  In  §  6.06,  in  paragraphs  (b)  and 
(d),  the  word  “(G-MVI)”  is  removed  and 
the  word  “(G-MCO)”  is  added  in  its 
place. 
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PART  lO-UCENSINQ  OF  MARmME 
PERSONNEL 

17.  The  authority  citation  for  part  10 
continues  to  read  as  follows: 

Authcwity:  31  U.S.C  9701;  46  U.S.C  2101, 
2103,  7101,  7106, 7107;  49  CFR  1.45, 1.46; 
Section  10.107  also  issued  under  the 
authority  of  44  U.S.C  3507. 

|iai12  lAmanded] 

18.  In  S  10.112(b),  the  word  "(G-MP)” 
is  removed  and  the  word  "(G-MPR)"  is 
added  in  its  place. 

110302  (Amended] 

19.  §  10.302(a),  the  words 
“Commandant  (G-^4VP)  U.S.  Coast 
Gtiard,  Washington,  DC  20593-0001,” 
are  removed  and  the  words  “Director, 
National  Maritime  Center,  NMC-4B, 
4200  Wilson  Boulevard,  Suite  510, 
Arlington,  VA  22203-1804”  are  added 
in  their  place. 

$  10303  [Amended] 

20.  In  §  10.303(e),  the  words 
“Commandant  (G-MVP),  U.S.  Coast 
Guard”  are  removed  and  the  words 
“Director,  National  Maritime  Center, 
NMC-4B”  are  added  in  their  place. 

§  10304  (Amended] 

21.  In  §  10.304,  in  paragraph  (a),  the 
words  “Commandant  (G-^\TP)”  are 
removed  and  the  words  “Director, 
National  Maritime  Center,  NMC-4B”  are 
added  in  their  place;  and  in  paragraph 
(d),  the  word  “Commandant”  is 
removed  and  the  words  “Director, 
National  Maritime  Center”  are  added  in 
its  place. 

f  10307  (Amended] 

22.  In  §  10.307,  the  words 
“Commandant  (G-MVP)  U.S.  Coast 
Guard,  2100  Second  St,  Washington, 

DC  20593-0001,”  are  removed  and  the 
words  “Director,  National  Maritime 
Center,  NMC-4B,  4200  Wilson 
Boulevard,  Suite  510,  Arlington,  VA 
22203-1804”  are  added  in  &eir  place; 
and  the  words  “(202)  267-0224”  are 
removed  and  the  words  “(703)  235- 
1300”  are  added  in  their  place. 

§10.464  [Amended] 

23.  In  §  10.464(d)(2),  the  word 
“Commandant”  is  removed  and  the 
words  “Director,  National  Maritime 
Center”  are  added  in  its  place. 

§10.470  [Amended] 

24.  In  §  10.470,  in  paragraphs 
(b)(l)(u),  (d)(l)(ii),and  (h)(l)(ii),  the 
words  “Commandant  (G-MVP)”  are 
removed  and  the  words  “Director, 
National  Maritime  Center”  are  added  in 
their  place. 


§ia472  [Amended] 

25.  In  §  10.472(a)(l)(ii),  the  words 
“Commandant  (G-MVP)”  are  removed 
and  the  words  “Director,  National 
Maritime  Center”  are  added  in  their 
place. 

§ia474  [Amended] 

26.  In  §  10.474(a)(l)(ii),  the  words 
“Commandant  (G-MVP)”  are  removed 
and  the  words  “Director,  National 
Maritime  Center”  are  added  in  their 
place. 

§10.516  [Amended) 

27.  In  §  10.516(a)(6).  the  word 
“Commandant”  is  removed  and  the 
words  “Director.  National  Maritime 
Center”  are  added  in  their  place. 

§10.544  [Amended] 

28.  In  §  10.544(a)(3),  the  words 
“Commandant  (G-MVP)”  are  removed 
and  the  words  "Director,  National 
Maritime  Center”  are  added  in  their 
place. 

§ia703  [Amended] 

29.  In  §  10.703(c),  the  word 
“Commandant”  is  removed  and  the 
words  “EMrector,  National  Maritime 
Center”  are  added  in  its  place. 

PART  12— CERTfRCATION  OF 
SEAMEN 

30.  The  authority  citation  for  part  12 
continues  to  read  as  follows: 

Authoritv:  31  U.S.C.  9701;  46  U.S.C  2101, 
2103,  2110',  7301,  7302;  49  CFR  1.46. 

§12.02-3  [Amended] 

31.  In  §  12.02-3(b)(3),  the  word 
“Commandant”  is  removed  and  the 
words  “Director.  National  Maritime 
Center”  are  added  in  its  place. 

§  12.02-4  [Amended] 

32.  In  §  12.02-4,  in  paragraphs  (a)  and 
(b),  the  word  “Commandant”  is 
removed  and  the  words  “Director, 
National  Maritime  Center”  are  added  in 
its  place. 

§12.02-13  [Amended] 

33.  In  §  12.02-13(b),  the  word 
“Commandant”  is  removed  and  the 
words  “Director,  National  Maritime 
Center”  are  added  in  its  place. 

§  1 2.02-1 4  [Amended] 

34.  In  §  12.02-14(c),  the  word 
“Commandant”  is  removed  and  the 
words  “Director,  National  Maritime 
Center”  are  added  in  its  place. 

§  \2S&-i\  [Amended] 

35.  In  §  12.02-21(b),  the  word 
“Commandant”  is  removed  and  the 
words  “Director,  National  Maritime 
Center”  are  added  in  its  place. 


§12.02-24  [Amended] 

36.  In  §  12.02-24,  the  word 
“Commandant”  is  removed  and  the 
words  "Director,  National  Maritime 
Center”  are  added  in  its  place. 

§12.05-7  [Amended] 

37.  In  §  12.05-7,  in  the  introductory 
text,  in  paragraph  (b),  and  in  paragraph 
(b)(2),  the  word  “Commandant”  is 
removed  and  the  words  “Director, 
National  Maritime  Center”  are  added  in 
its  place. 

§12.10-3  [Amended] 

38.  In  §  12.10-3,  in  paragraphs  (a)(2], 
(aK5)  and  (a)(6),  the  word 
“Commandant”  is  removed  and  the 
words  “Director,  National  Maritime 
Center”  are  added  in  its  place. 

§12.1S-7  [Amended] 

39.  In  §  12.15-7(b),  the  word 
“Commandant”  is  removed  and  the 
words  “Director,  National  Maritime 
Center”  are  added  in  its  place. 

§12.15-13  [Amended] 

40.  In  §  12.15-13(a)(4),  the  word 
“Commandant”  is  removed  and  the 
words  “Director,  National  Maritime 
Center”  are  added  in  its  place. 

§12.15-15  [Amended] 

41.  In  §  12.15-15(a)(4),  the  word 
“Commandant”  is  removed  and  the 
words  “Director,  National  Maritime 
Center”  are  added  in  its  place. 

§12.25-35  [Amended] 

42.  In  §  12.25-35(a),  the  word 
“Commandant”  is  removed  and  the 
words  “Director,  National  Maritime 
Center”  are  added  in  its  place. 

§12.25-40  [Amended] 

43.  In  §  12.25-40,  the  word 
“Commandant”  is  removed  and  the 
words  “Director,  National  Maritime 
Center”  are  added  in  its  place. 

PART  14— SHIPMENT  AND 
DISCHARGE  OF  SEAMEN 

44.  The  authority  citation  for  part  14 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552;  46  U.S.C.  2103, 
2113,  3306,  9105, 10104;  49  CFR  1.46. 

§14.01-3  [Amendetg 

45.  In  §  14.01-3,  the  words 
“Commandant  (G-MVP-1/TP12),  U.S. 
Coast  Guard,  Washington,  DC  20593” 
are  r^noved  and  the  words  “Director, 
National  Maritime  Center  (NMC)”  are 
added  in  their  place. 

§14.20-15  [Amended] 

46.  In  §  14.20-15(d),  the  words 
“Commandant  (G-MVP-1/12),  U.S. 
Coast  Guard,  Washington,  DC  20593” 
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are  removed  and  the  words  “Director, 
National  Maritime  Center  (NMC)”  are 
added  in  their  place. 

PART  16— CHEMICAL  TESTING 

47.  The  authority  citation  for  part  16 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306,  7101,  and 
7701;  49  CFR  1.46. 

§16.205  [Amended] 

48.  In  §  16.205(g],  the  word  “(G- 
MNI)”  is  removed  and  the  word  “(G- 
MAO)”  is  added  in  its  place. 

§16.500  [Amended] 

49.  In  §  16.500,  in  paragraphs  (a)  and 
(c),  the  word  “(G-MM)”  is  removed  and 
the  word  “(G-MAO)”  is  added  in  its 
place. 

PART  2&-REQUIREMENTS 

50.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1903(b),  46  U.S.C 
3306,  and  4302;  49  CFR  1.46. 

§  25.01-3  [Amended] ' 

51.  In  §  25.01-3,  in  paragraph  (a),  the 
words  “Merchant  Vessel  Inspection  and 
Documentation  Division  (G-MVI)”  are 
removed  and  the  words  “Compliance 
Division  (G-MMS)’’  are  added  in  their 
place;  and  in  paragraph  (b)  under  the 
entry  for  Nationail  Fire  Protection 
Association  (NFPA),  the  words 
“Batterymarch  Park,  Quincy,  MA 
02260”  are  removed  emd  the  words  “1 
Batterymarch  Park,  Quincy,  MA  02269” 
are  added  in  their  place. 

§25.45-1  [Amended] 

52.  In  §  25.45— 1(a),  the  word  “(G- 
MTH)”  is  removed  and  the  word  “(G- 
MMS)”  is  added  in  its  place. 

§25.45-2  [Amended] 

53.  In  §  25.45— 2(a),  the  word  “(G- 
MTH)”  is  removed  and  the  word  “(G- 
MMS)”  is  added  in  its  place. 

PART  28— REQUIREMENTS  FOR 
COMMERCIAL  FISHING  INDUSTRY 
VESSELS 

54.  The  authority  citation  for  part  28 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3316, 4502, 4506, 
6104, 10603;  49  U.S.C.  App.  1804;  49  CFR 
1.46. 

§28.40  [Amended] 

55.  In  §  28.40,  in  paragraph  (a),  the 
words  “Marine  Teclmical  and 
Hazardous  Materials  Division  (G- 
MTH)”  are  removed  and  the  words 
“Design  and  Engineering  Standards 
Division  (G-MMS)”  are  added  in  their 
place;  and  in  paragraph  (h)  under  the 


entry  for  National  Fire  Protection 
Association  (NFPA),  the  words  “60 
Batterymarch  Park,”  aie  removed  and 
the  words  “1  Batterymarch  Park,”  are 
added  in  their  place. 

§28.575  [Amended] 

56.  In  §  28.575,  in  Table  28.575  the 
entry  “0.65”  in  coliunn  “Y”  is  removed 
and  the  entry  “0.97”  is  added  in  its 
place;  and  the  editorial  note 
immediately  following  Figure  28.575  is 
removed. 

PART  30— GENERAL  PROVISIONS 

57.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306,  3703;  49 
U.S.C.  5103;  49  CFR  1.46;  Section  30.01-5 
also  issued  under  the  authority  of  Sect.  4109, 
Pub.  L.  101-380, 104  Stat.  515. 

§30.30-5  [Amended] 

58.  In  §  30.30-5(a),  the  words 
“Commandant  (G-MVP/14)”  are 
removed  and  the  words  “Commandant 
(G-MCO)”  are  added  in  their  place. 

§30.30-7  [Amended] 

59.  In  §  30.30-7,  the  words  “room 
1400”  are  removed  and  the  words 
“room  1104”  are  added  in  their  place; 
and  the  munber  “(202)  426-1500”  is 
removed  and  the  number  “(202)  267- 
2978”  eue  added  in  their  place. 

PART  31— INSPECTION  AND 
CERTIFICATION 

60.  The  authority  citation  for  part  31 
continues  to  read  as  follows: 

Audiority:  33  U.S.C.  1321(j);  46  U.S.C. 
3306,  3703,  5115,  8105, 9101,  9102;  49  U.S.C. 
App.  1804;  E.0. 12234, 45  FR  58801,  3  CFR. 
1980  Comp.,  p.  277;  E.0. 11735,  38  FR  21243, 
3  CFR,  1971-1975  Comp.,  p.  793;  49  CFR 
1.46. 

§31.10-1  [Amended] 

61.  In  §  31.10-l(b),  the  words  “45 
Eisenhower  Drive,  Paramus,  NJ  07653- 
0910”  lire  removed  emd  the  words  “Two 
World  Trade  Center,  106th  Floor,  New 
York,  NY  10048”  are  added  in  their 
place. 

§31.10^1  [Amended] 

62.  In  §  31.10.-21,  in  paragraphs 
(e)(1),  ^)(3),  and  (g),  the  word  “(G- 
MVI)”  is  removed  and  the  word  “(G- 
MCO)”  is  added  in  its  place. 

§31.10-33  [Amended] 

63.  In  §  31.10-33,  in  paragraphs  (a)(1) 
and  (a)(2),  the  words  “One  World  Trade 
Center,  suite  2757,  New  York,  N.Y. 
10048”  are  removed  and  the  words  “30 
Vesey  Street,  New  York,  NY  10007- 
2914”  are  added  in  their  place. 


PART  32— SPECIAL  EQUIPMENT. 
MACHINERY,  AND  HULL 
REQUIREMENTS 

64.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306,  3703;  E.O. 
12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46;  Subpart  32.59  also  issued 
under  the  authority  of  Sect.  4109,  Pub.  L. 
101-380, 104  Stat.  515. 

§32.01-1  [Amended] 

65.  In  §  32.01-1,  in  paragraph  (a)  the 
words  “Marine  Technical  and 
Hazardous  Materials  Division  (G- 
MTH)”  are  removed  and  the  words 
“Design  and  Engineering  Standards 
Division  (G-MMS)”  are  added  in  their 
place;  and  in  paragraph  (b),  under  the 
entry  for  American  Bureau  of  Shipping 
(ABS),  the  words  “45  Eisenhower  Drive, 
Paramus,  NJ  07652”  are  removed  and 
the  words  “Two  World  Trade  Center, 
106th  Floor,  New  York,  NY  10048”  are 
added  in  their  place. 

§  32.53-3  [Amended] 

66.  In  §  32.53-3(b),  the  word  “(G- 
MTH)”  is  removed  and  the  word  “(G- 
MOS)”  is  added  in  its  place. 

PART  33— LIFESAVING  EQUIPMENT 

67.  The  authority  citation  for  part  33 
continues  to  read  as  follows: 

Authority:  46  U.S.C  3102,  3306,  3703;  E.O. 
12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§33.01-3  [Amended] 

68.  In  §  33.<)l-3(a),  the  words  “Marine 
Technical  and  Hazardous  Materials 
Division”  are  removed  and  the  words 
“Design  and  Engineering  Standards 
Division  (G-MMS)”  are  added  in  their 
place. 

PART  34— FIREFIGHTING  EQUIPMENT 

69.  The  authority  citation  for  part  34 
continues  to  read  as  follows: 

Authority:  46  U.S.C  3306, 3703;  E.O. 
12234,  45  FR  58801,  3  CFR  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§  34.01  -15  [Amended] 

70.  In  §  34.01-15(a),  the  words 
“Marine  Technical  and  Hazardous 
Materials  Division  (G-MTH)”  are 
removed  and  the  words  “Design  and 
Engineering  Stemdards  Division  (G- 
MMS)'’  are  added  in  their  place. 

PART  35— OPERATIONS 

71.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j):  46  U.S.C. 
3306,  3703,  6101,  9101,  9102;  49  U.S.C.  App. 
1804;  E.0. 11735,  38  FR  21243,  3  CFR,  1971- 
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1975  Comp.,  p.  793;  E.0. 12234, 45  FR  58801, 
3  CFR,  1980  Comp.,  p.  277;  49  CFR  1.46. 

§35.01-1  [AmendMQ 

72.  In  §  35.01-l(a),  the  words  “60 
Batterymarch  Street,  Boston,  MA 
02110”  are  removed  and  the  words  “1 
Batterymarch  Park,  Quincy,  MA  02269” 
are  added  in  their  place. 

PART  39— VAPOR  CONTROL 
SYSTEMS 

73.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  33  U.S.C.  1231;  46  U.S.C.  3306,- 
3703,  3715(b);  45  FR  58801,  3  CFR,  1980 
Comp.,  p.  277;  49  CFR  1.46. 

§39.10-6  [Amended] 

74.  In  §  39.19-5,  in  paragraph  (a),  the 
words  “Marine  Technical  and 
Hazardous  Materials  Division  (G-^ 

MTH)”  are  removed  and  the  words 
“Operating  and  Environmental 
Standards  Division  (G-MOS)”  are  added 
in  their  place;  and,  in  paragraph  (b), 
under  the  entry  for  Nationd  Fire 
Protection  Association  (NFPA),  the 
number  “1”  is  added  immediately 
preceding  the  words  “Batterymai^ 
Park,”. 

§§39.10-1, 39.10-0, 39.20-1. 39.20-0, 39.40- 
1  [Amended] 

75.  In  addition  to  the  amendments  set 
forth  above,  in  46  FR  p€ut  39  removed 
the  word  “(G-MTH)”  and  add,  in  its 
place,  the  word  “(G-MOS)”  in  the 
following  places: 

(a)  Section  39.10-l(b); 

(b)  Section  39.10-9; 

(c)  Section  39.20-l(a)(l); 

(d)  Section  39.20-9(d);  and 

(e)  Section  39.40-1  (b),  (c),  and  (e). 

PART  50— GENERAL  PROVISIONS 

76.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  2103, 
3306,  3703;  E.0. 12234,  45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  49  CFR  1.45, 1.46; 
Section  50.01-20  also  issued  imder  the 
authority  of  44  U.S.C.  3507. 

§  50.20-5  [Amended] 

77.  In  §  50.20-5(c),  the  word  “(G- 
MTH)”  is  removed  and  the  word  ”(G- 
MMS)”  is  added  in  its  place. 

§50.25-1  [Amended] 

78.  In  §  50.25-l(e),  the  word  “(G- 
MTH)”  is  removed  and  the  word  ”(G- 
MMS)”  is  added  in  its  place. 

PART  52— POWER  BOILERS 

79.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 


Audiority:  46  U.S.C.  3306,  3703;  E.O. 

11234. 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§52.01-1  [Amended] 

80.  In  §  52.01-l(a),  the  words  “Marine 
Technical  and  Hazardous  Materials 
Division  (G-MTH)”  are  removed  and 
the  words  “Design  and  Engineering 
Standards  Division  (G-MMS)”  Eire 
added  in  their  place. 

PART  53— HEATING  BOILERS 

81.  The  authority  citation  for  part  53 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  E.O. 

12234. 45  FR  58801,  3  CFR,  1980  Comp.  p. 
277;  49  CFR  1.46. 

§  53.01  -1  [AmendecQ 

82.  In  §  53.01-l(a),  the  words  “Marine 
Technical  and  Hazardous  Materials 
Division  (G-MTH)”  are  removed  and 
the  words  “Design  and  Engineering 
Standards  Division  (G-MMS)”  are 
added  in  their  place. 

PART  54— PRESSURE  VESSELS 

83.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1509;  43  U.S.C.  1333; 
46  U.S.C.  3306,  3703,  5115;  E.O.  12234, 45 
FR  58801,  3  CFR,  1980  Corap.,  p.  277;  49  CFR 
1.46. 

§  54.01  -1  [Amended] 

84.  In  §  54.01-l(a),  the  words  “Marine 
Technical  and  Hazardous  Materials  (G- 
MTH)”  are  removed  and  the  words 
“Design  and  Engineering  Standards  (G- 
MMS)”  are  added  in  their  place. 

§§54.05-30  and  54.15-25  [Amended] 

85.  In  addition  to  the  amendment  set 
forth  above,  in  46  CFR  part  54  remove 
the  word  “(G-MTH)”  and  add,  in  its 
place,  the  word  “(G-MMS)”  in  the 
following  places: 

(a)  Section  54.05-30{b)  and  (c);  and 

(b)  Section  54.15-25(c-l). 

PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

86.  The  authority  citation  for  part  56 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j),  1509;  43 
U.S.C.  1333;  46  U.S.C.  2103,  3306,  3703;  E.O. 

12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  E.0. 12777,  56  FR  54757;  49  CFR  1.46. 

§56.20-15  [Amended] 

87.  In  §  56.20-15{c)(3),  the  word  “(G- 
MTH)”  is  removed  and  the  word  “(G- 
MMS)”  is  added  in  its  place. 

§56.60-25  [Amended] 

88.  In  §  56.60-25,  in  paragraphs 
(a)(10)  and  (a)(ll),  the  word  “(G-MTH)” 


is  removed  and  the  word  “(G-MMS)”  is 
added  in  its  place. 

PART  57— WELDING  AND  BRAZING 

89.  The  authority  citation  for  part  57 
continues  to  read  as  follows; 

Authority:  46  U.S.C.  3306,  3703,  E.O. 

12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§  57.201 -1  [Amended] 

90.  In  §  57.02-l(a),  the  words  “Marine 
Technical  and  Hazardous  Materials 
Division  (G-MTH)”  are  removed  and 
the  words  “Design  and  Engineering 
Standards  Division  (G-MMS)”  are 
added  in  their  place. 

PART  5&-MAIN  AND  AUXILIARY 
MACHINERY  AND  RELATED  SYSTEMS  ' 

91.  The  authority  citation  for  part  58 
continues  to  read  as  follows; 

Authority:  42  U.S.C  1333;  46  U.S.C.  2103, 
3306,  3703;  E.O.  12234,  45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  49  CFR  1.46. 

§58.03-1  [Amendecg 

92.  In  §  58.03-01,  in  paragraph  (a) 
remove  the  words  “Marine  T~:bnical 
and  Hazardous  Materials  Di...,Aan  (G- 
MTH)”  arid  insert  the  words  “Design 
and  ^gineering  Standards  Division  (G- 
MMS)”  in  their  place;  and,  in. paragraph 
(b)  under  the  entry  for  Nation^  Fire 
Protection  Association  (NFPA),  add  the 
“1”  immediately  preceding  the  words 
“Batterymarch  Park,”. 

PART  5&-REPAIRS  TO  BOILERS, 
PRESSURE  VESSELS  AND 
APPURTENANCES 

93.  The  authority  citation  for  part  59 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  E.O. 

12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
227;  49  CFR  1.46. 

§  59.01  -2  [Amended] 

94.  In  §  59.01-2(a),  the  words  “Marine 
Technical  and  Hazardous  Materials 
Division  (G-MTH)”  are  removed  and 
the  words  “Design  and  Engineering 
Standards  Division  (G-MMS)”  are 
added  in  their  place. 

PART  61— PERIODIC  TESTS  AND 
INSPECTIONS 

95.  The- authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  2103, 
3306,  3703;  E.O.  12234,  45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  49  CFR  1.46. 

§61.20-17  [Amended] 

96.  In  §  61.20-17(e)(2),  the  word  “(G- 
MVI)”  is  removed  and  the  word  “(G- 
MCO)”  is  added  in  its  place. 
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§61.20-21  [Amended] 

97.  In  §  61.20-21,  the  word  “(G- 
MVI)”  is  removed  and  the  word  “(G- 
MCO)”  is  added  in  its  place. 

§61.40-10  [Amended] 

98.  In  §  61.40-10(b),  the  word  “(G- 
MTH)”  is  removed  and  the  word  “(G- 
MMS)”  is  added  in  its  place. 

PART  62— VITAL  SYSTEM 
AUTOMATION 

99.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703,  8105;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§62.05-1  [Amended] 

100.  In  §62.05-l(a),  the  word  “(G- 
MTH-2/12),  Room  1218,”  is  removed 
and  the  words  “(G-MMS)”  is  added  in 
its  place. 

§62.35-40  [Amended] 

101.  In  §  62.35— 40(b),  the  word  "(G- 
MTH)”  is  removed  and  the  word  “(G- 
MMS)”  is  added  in  its  place. 

PART  66— AUTOMATIC  AUXILIARY 
BOILERS 

102.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§63.05-1  [Amended] 

103.  In  §  63.05-l(a),  the  words 
“Marine  Technical  and  Hazardous 
Materials  Division  (G-MTH-2)”  are 
removed  and  the  words  “Design  and 
Engineering  Standards  Division  (G- 
MMS)”  are  added  in  their  place. 

PART  69— MEASUREMENT  OF 
VESSELS 

104.  The  authority  citation  for  psul  69 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  14102;  14103;  49  CFR 
1.46.  Section  69.29  issued  under  44  U.S.C. 
3507;  49  CFR  1.45. 

§69.9  [Amended] 

105.  In  §  69.9  in  the  definition  of 
Commandant,  the  word  “(G-MVI)”  is 
removed  and  the  word  “Commanding 
Officer,  Marine  Safety  Center”  is  added 
in  its  place. 

PART  70— GENERAL  PROVISIONS 

106.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  49  U.S.C. 
App.  1804,  E.O.  12234,  45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  49  CFR  1.45, 1.46; 
Section  70.01-15  also  issued  under  the 
authority  of  44  U.S.C.  3507. 


§70.35-5  [Amended] 

107.  In  §  70.35— 5(a),  the  words  “45 
Eisenhower  Drive,  Paramus,  NJ  07653- 
0910”  are  removed  and  the  words  “Two 
World  Trade  Center,  106th  Floor,  New 
York,  NY  10048”  are  added  in  their 
place. 

PART  71-INSPECTION  AND 
CERTIFICATION 

108.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 

2113,  3306;  E.O.  12234,  45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  E.O.  11735,  38  FR  21243, 
3  CFR,  1971-1975  Comp.,  p.  793;  49  CFR 
1.46. 

§71.50-3  [Amended] 

109.  In  §  71.50-3(f),  the  word  “(G- 
MVI)”  is  removed  and  the  word  “(G— 
MCO)”  is  added  in  its  place. 

§71.60-1  [Amended] 

110.  In  §  71.60-l(a),  the  words  “60 
Batterymarch  Street,  Boston,  Mass., 
02110”  are  removed  and  the  words  “1 
Batterymarch  Park,  Quincy,  MA  02269” 
are  added  in  their  place. 

111.  In  §  7i;65-15,  paragraph  (a)(2)  is 
removed,  paragraphs  (a)(3)  and  (a)(4)  are 
redesignated  (a)(2)  and  (a)(3),  and  newly 
redesignated  peuugraph  (a)(2)  is  revised 
to  read  as  follows: 

§71.65-15  [Amended] 

(a)  *  *  * 

(2)  The  plans  may  be  submitted 
directly  to  Commanding  Officer,  U.S. 
Coast  Guard  Marine  Safety  Center  (G- 
MSC),  400  Seventh  St.,  SW., 
Washington,  DC  20590-0001.  In  this 
case,  the  plans  will  be  returned  directly 
to  the  submitter,  with  a  copy  of  the 
action  being  forwarded  to  the  interested 
Officer  in  Charge,  Marine  Inspection. 
***** 

PART  72— CONSTRUCTION  AND 
ARRANGEMENT 

112.  The  authority  citation  for  peut  72 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  5115;  E.O. 
12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§72.05-10  [Amended] 

113.  In  §  72.05-10(p),  the  words  “60 
Batterymarch  Street,  Boston,  Mass. 
02110”  are  removed  and  the  words  “1 
Batterymarch  Park,  Quincy,  MA  02269” 
are  added  in  their  place. 

PART  75— LIFESAVING  EQUIPMENT 

114.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 


Authority:  46  U.S.C.  3306,  5115;  E.O. 

12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§75.01-3  [Amended] 

115.  In  §  75.01-3(a),  the  words 
“Marine  Technical  and  Hazardous 
Materials  Division”  are  removed  and  the 
words  “Design  and  Engineering 
Standards  Division  (G-MMS)”  are 
added  in  their  place. 

§75.05-1  [Amended] 

116.  In  §  75.05— 1(a),  the  words  “CG- 
190,  “Equipment  Lists.”  are  removed 
and  the  words  “COMDTTNST  M16714.3 
(Series)”  are  added  in  their  place. 

PART  7&-FIRE  PROTECTION 
EQUIPMENT 

117.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  E.O.  12234, 45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 

§76.01-2  [Amended] 

118.  In  §  76.01-2(a),  the  words 
“Marine  Technical  and  Hazardous 
Materials  Division  (G-MTH)”  are 
removed  and  the  words  “Design  and 
Engineering  Standards  Division  (G- 
MMS)”  are  added  in  their  place. 

PART  77— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

119.  The  authority  citation  for  part  77 
continues  to  read  as  follows: 

Authority:  46  U.S.C  3306,  5115;  E.O. 
12234, 45  FR  58801,  3  CFR  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§77.01-3  [Amended] 

120.  In  §  77.01-3(a),  the  words 
“Marine  Technical  and  Hazardous 
Materials  Division”  are  removed  and  the 
words  “Design  and  Engineering 
Standards  Division  (G-MMS)”  are 
added  in  their  place. 

PART  78— OPERATIONS 

121.  The  authority  citation  for  part  78 
continues  to  read  as  follows; 

Authority:  33  U.S.C.  1321(j),  46  U.S.C. 
2103,  3306,  6101;  49  U.S.C.  App.  1804;  E.O. 
11735,  38  FR  21243;  3  CFR  1971-1975 
Comp.,  p.  793,  E.0. 12234,  45  FR  58801,  3 
CFR,  1980  Comp.,  p.  277;  49  CFR  1.46. 

§78.05-1  [Amended] 

122.  In  §  78.05-l(c),  in  the  second 
sentence,  the  words  “3d,”  and  “12th,” 
are  removed. 

PART  90— GENERAL  PROVISIONS 

123.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 
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Authority:  46  U.S.C  3306,  3703;  49  U.S.C. 
App.  1804;  E.0. 12234, 45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  49  CFR  1.46. 

§90.35-5  [Amended] 

124.  In  §  90.35-5(a),  the  words 
“Eisenhower  Drive,  Paramus,  NJ  07653- 
0910”  are  removed  and  the  words  “Two 
Wwld  Trade  Center,  106th  Floor,  New 
York,  NY  10048”  are  added  in  their 
place. 

PART  91— INSPECTION  AND 
CERTIFICATION 

125.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C 
3306;  E.0. 12234, 45  FR  58801, 3  CFR,  1980 
Comp.,  p.  277;  E.0. 11735,  38  FR  21243,  3 
CFR,  1971-1975  Comp.,  p.  793;  49  CFR  1.46. 

§91.40-3  [Amended] 

126.  In  §  91.40-3,  in  paragraphs  (e)(1), 
(e)(3),  and  (g),  remove  die  word  “(G- 
M^j”  and  add  the  word  “(G-MCO)”  in 
its  place. 

§91.50-1  [Amended] 

127.  In  §  91.50-l(a),  the  words  “60 
Batterymarch  Street,  Boston,  Mass., 
02110”  are  removed  and  the  words  “1 
Batterymarch  Park,  Quincy,  MA  02269” 
and  added  in  their  place. 

PART  92— CONSTRUCTION  AND 
ARRANGEMENT 

128.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Audiority:  46  U.S.C.  3306,  5115;  E.O. 
12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§92.01-2  [Amended] 

129.  In  §  92.01-2(a),  the  words 
“Marine  Technical  and  Hazardous 
Materials  Division  (G-MTH)”  are 
removed  and  the  words  “Design  and 
Engineering  Standards  Diidsion  (G- 
MMS)”  are  added  in  their  place. 

PART93-STABItJTY 

130.  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  5115;  E.O. 
12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§93.20-15  [Amended] 

131.  In  §  93.20-15(b),  the  words  “One 
World  Trade  Center,  Suite  2757,  New 
York,  N.Y.  10048”  are  removed  and  the 
words  “30  Vesey  Street,  New  York,  NY 
10007-2914”  are  added  in  their  place. 

PART  94— UFESAVING  EQUIPMENT 

132.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 


Authority:  46  U.S.C.  3102;  3306;  5115;  E.O. 
12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 

277;  49  CFR  1.46. 

§94.01-3  [Amended] 

133.  in  §  94.01-3(a),  the  words 
“Marine  Technical  and  Hazardous 
Materials  Division”  are  removed  and  the 
words  “Design  and  Engineering 
Standards  Division  (G-MMS)”  are 
added  in  their  place. 

PART  95— FIRE  PROTECTION 
EQUIPMENT 

134.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  46  U.S.C  3306;  E.0. 12234, 45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 

§95.01-2  [Amended] 

135.  In  §  95.01-2(a),  the  words 
“Marine  Technical  and  Hazardous 
Materials  Division  (G-MTH)”  are 
removed  and  the  words  “Design  and 
Engineering  Standards  Division  (G- 
MMS)”  are  added  in  their  place. 

PART  96— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

136.  The  authority  citation  for  part  96 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  E.O.  12234, 45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 

§96.01-3  [Amended] 

137.  In  §  96.01-3(a),  the  words 
“Marine  Technical  and  Hazardous 
Materials  Division  (G-MTH)”  are 
removed  and  the  words  “Design  and 
Engineering  Standards  Division  (G- 
MMS)”  are  added  in  their  place. 

PART  97— OPERATIONS 

138.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 

2103,  3306, 6101;  49  U.S.C  App.  1804;  E.O. 
11735,  38  FR  21243;  3  CFR,  1971-1975 
Comp.,  p.  793;  E.0. 12234, 45  FR  58801,  3 
CFR,  1980  Comp.,  p.  277;  49  CFR  1.46. 

§97.05-1  [Amended] 

139.  In  §97.05-l(c),  in  the  second 
sentence,  the  words  “3d,”  and  “12th,” 
are  removed. 

PART  98— SPECIAL  CONSTRUCTION, 
ARRANGEMENT,  AND  OTHER 
PROVISIONS  FOR  CERTAIN 
DANGEROUS  CARGOES  IN  BULK 

140.  The  authority  citation  for  part  98 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1903;  46  U.S.C.  3306, 
3703;  49  U.S.C.  App.  1804;  E.O.  12234, 45  FR 
58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 


§98.25-90  [Amended] 

141.  In  §  98.25-90(c),  the  word  “(G- 
MTH)”  is  removed  and  the  word  “(G- 
MOSj”  is  added  in  its  place. 

§98.30-4  [Amended] 

142.  In  §  98.30-4,  in  paragraph  (a)(1) 
in  footnote  ^  remove  the  word  “(G- 
MTH-1)”  and  add,  in  its  place,  the  word 
“(G-MOS)”;  and  in  paragraph  (a)(2) 
remove  the  word  “OHMT”  and  add  the 
word  “OHMS”  in  its  place. 

§98.30-14  [Amended] 

143.  In  §  98.30-14,  in  paragraphs 
(a)(2),  (a)(3),  (b)(1)  and  (b)(2)  remove  the 
word  “(G-MTH)”  and  add,  in  its  place, 
the  worf  “(G-MOS)”. 

PART  107— INSPECTION  AND 
CERTIFICATION 

144.  The  authority  citation  for  part 
107  continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306, 
5115;  49  CFR  1.45, 1.46;  §  107.05  also  issued 
under  the  authority  of  44  U.S.C.  3507. 

§107.117  [Amended] 

145.  In  §  107.117,  in  paragraph  (a)  the 
word  “(G-MVI)”  is  removed  and  the 
word  “(G-MCO)”  is  added  in  its  place; 
and  in  paragraph  (b),  the  word  “(G- 
MTH)”  is  removed  and  the  word  “(G- 
MMS)”  is  added  in  its  place. 

§107.265  [Amended] 

146.  In  §  107.265(a)(2),  the  word  “(G- 
MVI)”  is  removed  and  the  word  “(G- 
MCO)”  is  added  in  its  place. 

§107.267  [Amended] 

147.  In  §  107.267,  in  paragraphs  (a)(2) 
and  (b),  the  word  “(G-MVI)”  is  removed 
and  the  word  “(G-MCO)”  is  added  in  its 
place. 

§107.413  [Amended] 

148.  In  §  107.413,  in  paragraphs  (b), 

(c)  and  (d)  the  word  “(G-M^)”  is 
removed  and  the  word  “(G-MCO)”  is 
added  in  its  place. 

PART  108— DESIGN  AND  EQUIPMENT 

149.  The  authority  citation  for  part 
108  continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3102, 
3306,  5115;  49  CFR  1.46. 

§  108.101  [Amended] 

150.  In  §  108.101(a),  the  words 
“Marine  Technical  and  Hazardous 
Materials  Division  (G— MTH)”  are 
removed  and  the  words  “Design  and 
Engineering  Standards  Division  (G- 
MMS)”  are  added  in  their  place. 

§108.105  [Amended] 

151.  In  §  108.105(a),  the  words 
“Commandant  (G-MMT)  are  removed 
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and  the  words  “Commanding  Officer, 
Marine  Safety  Center”  are  added  in  their 
place. 

§108.109  [Amended] 

152.  In  §  108.109(a),  the  words 
“Commandant  (G-MMT)”  are  removed 
and  the  words  “Commanding  Officer, 
Marine  Safety  Center”  are  added  in  their 
place. 

§108.201  [Amended] 

153.  In  §  108.201(a),  the  word  “(G- 
MTH)”  is  removed  and  the  word  “(G- 
MOS)”  is  added  in  its  place. 

§108.508  [Amended] 

154.  In  paragraphs  (a)(1).  (a)(2)  and 

(a)(3)  of  §  108.508(a),  the  word  “(G- 
MTH)”  is  removed  and  the  word  “(G- 
MMS)”  is  added  in  its  place. 

PART  IIO-GENERAL  PROVISIONS 

155.  The  authority  citation  for  part 
110  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1509;  43  U.S.C.  1333; 
46  U.S.C.  3306,  3703,  4104;  E.O.  12234,  45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 

1.45,  4.46;  §  110.01-2  also  issued  under  the 
authority  of  44  U.S.C  3507. 

§  1 10.10-1  [Amended] 

156.  In  llO.lO-l(a),  remove  the  words 
“Merchant  Marine  Safety  (G-MTH)” 
and  add,  in  their  place,  the  words 
“Marine  Safety,  ^curity  and 
Environmental  Protection  (G— MMS)”. 

§§110.20-1  and  110.25-3  [Amended] 

157.  In  46  CFR  part  110,  remove  the 
word  “(G-MTH)”  and  add,  in  its  place, 
the  word  “(G-MMS)”  in  the  following 
sections: 

(a)  Section  110.20-1 — introductory 
text;  and 

(b)  Section  110.25-3(a)(3). 

PART  147— HAZARDOUS  SHIPS’ 
STORES  ' 

158.  The  authority  citation  for  part 
147  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  E.O.  12234, 45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 

1.46. 

159.  Section  147.5  is  revised  to  read 
as  follows: 

§  147.5  Commandant  (G-MOS);  address. 

Commandant  (G-MOS)  is  the 
Operating  and  Environmental  Standards 
Division  of  the  Coast  Guard  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection.  The  address 
is  Commandant  (Gr-MOS),  U.S.  Coast 
Guard  Headquarters,  Washington,  DC 
20593-0001,  and  the  telephone  number 
is  (202)  267-0214. 


§147.50  [Amended] 

160.  In  §  147.50(d),  the  word  “(G- 
MTH)”  is  removed  and  the  word  “(G- 
MMS)”  is  added  in  its  place. 

§§  147.9, 147.40,  and  147.60  [Amended] 

161.  In  addition  to  the  amendments 
set  forth  above,  in  46  CFR  part  147 
remove  the  word  “(G-MTH)”  and  add, 
in  its  place,  the  word  “(G-MOS)”  in  the 
following  sections: 

(a)  Section  147.9(a); 

(b)  Section  147.40 — Sheading,  (a),  (b), 
and  (c);  and 

(c)  Section  147.60(c)(2). 

PART  148— CARRIAGE  OF  SOLID 
HAZARDOUS  MATERIALS  IN  BULK 

162.  The  authority  citation  for  part 
148  continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1804;  49  CFR 

1.46. 

§148.01-9  [Amended] 

163.  In  §  148.01-9(a),  the  word  “(G- 
MTH)”  is  removed  and  the  word  “(G- 
MOS)”  is  added  in  its  place. 

§148.01-11  [Amended] 

164.  In  §  148.01-ll(b)(2),  the  word 
“(G-MTH)”  is  removed  and  the  word 
“(G-MOS)”  is  added  in  its  place. 

PART  150— COMPATIBILITY  OF 
CARGOES 

165.  The  authority  citation  for  part 

150  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  49  CFR 

1.45. 1.46.  Section  150.105  issued  under  44 
U.S.C.  3507;  49  CFR  1.45. 

§  1 50.21 0  [Amended] 

166.  In  §  150.210(b)  imder  the  entry 
for  National  Fire  Protection  Association 
(NFPA),  the  words  “Batterymarch 
Park,”  are  removed  and  the  words  “1 
Batterymarch  Park,”  are  added  in  their 
place.  150.140, 150.150,  and  150.160 
[Amended] 

167.  In  addition  to  the  amendment  set 
forth  above,  in  46  CFR  part  150  remove 
the  word  “(G-MTH)”  and  add,  in  its 
place,  the  word  “(G-MOS)”  in  the 
following  sections: 

(a)  Section  150.140; 

(b)  Section  150.150 — introductory 
text;  and 

(c)  Section  150.160(a). 

PART  151— BARGES  CARRYING  BULK 
LIQUID  HAZARDOUS  MATERIAL 
CARGOES 

168.  The  authority  citation  for  part 

151  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1903;  46  U.S.C.  3703; 
49  CFR  1.46.1. 


§§151.50-20, 151.50-22, 151.50-23, 151.5&- 

36. 151.50- 50, 151.50-75, 151.50-76, 

151.50- 77, 151.50-60,  and  151.50-84 
[Amended] 

169.  In  46  CFR  part  151  remove  the 
word  “(G-MTH)”  and  add,  in  its  place, 
the  woid  “(G-MOS)”  in  the  following 
sections: 

(a)  Section  151.50-20(i); 

(b)  Section  151.50-22(d); 

(c)  Section  151.50-23(e); 

(d)  Section  151.50-36(b); 

(e)  Section  151.50-50(n); 

(f)  Section  151.50-75; 

(^  Section  151.50-76(b),  (c),  and  (g); 

(h)  Section  151.50-77(a); 

(i)  Section  151.50-80(c);  and 

(j)  Section  151.50-84(e)(2). 

PART  153— SHIPS  CARRYING  BULK 
LIQUID,  UQUEFIED  GAS.  OR 
COMPRESSED  GAS  HAZARDOUS 
MATERIALS 

170.  The  authority  citation  for  part 
153  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3703,  9101;  49  U.S.C. 
App.  1804;  33  U.S.C.  1903;  49  CFR  1.46. 

§153.809  [Amended] 

171.  In  §  153.809,  in  paragraphs  (a), 

(b) (1),  (c),  and  (d),  remove  the  words 
“Commandant  (G-MTH)”  and  add,  in 
their  place,  the  words  “Commanding 
Officer,  Marine  Safety  Center  (G-MSC)”. 

§153.902  [Amended] 

172.  In  §  153.902  remove  the  words 
“Commandant  (G-MTH)”  and  add,  in 
their  place,  the  words  “Commanding 
Officer,  Marine  Safety  Center  (G-M^)”. 

§§153.7, 153.10, 153.15, 153.16, 153.219, 
153.250, 153.336, 153.353, 153.365, 153.407, 
153.460, 153.490, 153.491, 153.525, 153.530, 
153.556, 153.557, 153.558, 153.921, 

153.935a,  153.1010, 153.1011, 153.1025, 
153.1052, 153.1101, 153.1119, 153.1502,  and 
153.1608  [Amended] 

173.  In  46  CFR  part  153  remove  the 
word  “(G-MTH)”  and  add,  in  its  place, 
the  word  “(G-MOS)”  in  the  following 
sections: 

(a)  Section  153.7(b)(4),  (b)(4)(ii),  (c)(3), 

(c) (4),  (c)(5),  and  (c)(6); 

(b)  Section  153.10(a)(1),  (a)(3),  and  (b); 

(c)  Section  153.15(b)(4); 

(d)  Section  153.16(a); 

(e)  Section  153.219(b)(3); 

(f)  Section  153.250; 

(g)  Section  153.336(a)(3)  and  (b)(2): 

(h)  Section  153.353(c); 

(i)  Section  153.365(a)(3); 

(j)  Section  153.407(b): 

(k)  Section  153.460(b)  and  (c); 

(l)  Section  153.490(b)(1); 

(m)  Section  153.491(b)(3); 

(n)  Section  153.525(d)(3); 

(o)  Section  153.530(c)  introductory 
text,  (c)(1),  (c)(2),  and  (o); 
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(p)  Section  153.556(a); 

(q)  Section  153.557(a)(3)  and  ^); 

(r)  Section  153.558(b); 

(s)  Section  153.921; 

(t)  Section  153.935a(a)(2); 

(u)  Section  153.1010(b)(4); 

(v)  Section  lS3.1011(a)(2)  and  (a)(3); 

(w)  Section  153.1025(c); 

(x)  Section  153.1052; 

(y)  Section  153.1101(c); 

(z)  Section  153.1119(c)(1),  (c)(2)(viii), 

(c)(3),  and  (e); 

(aa)  Section  153.1502(a);  and 
(bb)  Section  153.1608— Note. 

PART  154— SAFETY  STANDARDS  FOR 
SELF-PROPEUED  VESSELS 
CARRYINQ  BULK  LIQUEFIED  OASES 

174.  The  authority  citation  for  part 
154  continues  to  read  as  follows: 

Autiiority:  46  U.S.C.  3703, 9101;  49  CFR 
1.46. 

1 154.2  [Amended] 

175.  In  §  154.22,  in  paragraphs  (a)(10) 
and  (b),  the  words  “Commandant  (G- 
MTH)”  are  removed  and  the  words 
“Commanding  Officer,  Marine  Safety 
Center  (G-^^)“  are  added  in  their 
place. 

§154.151  [Amended] 

176.  In  §  154.151,  in  paragraphs  (a), 
(b)(1)  and  (c).  the  words  “Commandant 
(G-MTH)”  are  removed  and  the  words 
“Commanding  Officer,  Marine  Safety 
Center  (G-^SC)”  are  added  in  their 
place. 

§154.1803  [Amended] 

177.  In  §  154.1803(b),  the  words 
“Commandant  (G-MTH)”  are  removed 
and  the  words  “Commanding  Officer, 
Marine  Safety  Center  (G-MSC)”  are 
added  in  their  place. 

§§  154.1, 154.12, 154.30, 154.32, 154.34, 
154.170, 154.172, 154.315, 154.350, 154.356, 
154.405, 154.406, 164.409, 154.410, 154.411, 
154.418, 154.419, 154.425, 154.426, 154.428, 
154.430, 154.431. 154.435, 154.436, 154.438, 
154.440, 154.447, 154.448, 154.449, 154.453, 
154.459, 154.467, 154.503, 154.516, 154.519, 
154.520, 154.522, 154.524, 154.546, 154.610, 
154.620, 154.630, 154.650, 154.655, 154.703, 
154.709, 154.805, 154.904, 154.908, 154.912, 
154.1005, 154.1135, 154.1335, 154.1340, 
154.13^  154.1725, 154.1735, 154.1755,  and 
154.1860  [Amend^ 

178.  In  addition  to  the  amendments 
set  forth  above,  in  46  CFR  part  154 
remove  the  word  “(G-MTH)”  and  add, 
in  its  place,  the  word  “(G-MOS)”  in  the 
following  sections: 

(a)  Section  154.1(a); 

(b)  Section  154.12(c)(4)  and  (d)(4); 

(c)  Section  154.30(a),  (b),  and  (c); 

(d)  Section  154.32(a)  £md  (b); 

(e)  Section  154.34; 

(f)  Section  154.170(b)(1)  and  (b)(2); 


(g)  Section  154.172(c); 

(h)  Section  154.315(b)(2); 

(i)  Section  154.350(a); 

(j)  Section  154.356(c); 

(k)  Section  154.405(g); 

(l)  Section  154.406(c); 

(m)  Section  154.409(a); 

(n)  Section  154.410(a)  and  (b); 

(o)  Section  154.411 — ^in  introductory 
text; 

(p)  Section  154.418; 

(q)  Section  154.419; 

(r)  Section  154.425; 

(s)  Section  154.426; 

(t)  Section  154.428; 

(u)  Section  154.430(b); 

(v)  Section  154.431(b); 

(w)  Section  154.435; 

(x)  Section  154.436; 

(y)  Section  154.438(b); 

(z)  Section  154.440(a)(2)  and  (b); 

(aa)  Section  154.447(b); 

(bb)  Section  154.448 — introductory 
text; 

(cc)  Section  154.449 — ^introductory 
text; 

(dd)  Section  154.453; 

(ee)  Section  154.459(b)  and  (c); 

(ff)  Section  154.467 — ^introductory 
text; 

(gg)  Section  154.503(e); 

(hn)  Section  154.516 — ^introductory 
text; 

(ii)  Section  154.519(a)(2); 

(jj)  Section  154.520— introductory 
text; 

(kk)  Section  154.522(a) — introductory 
text; 

(11)  Section  154.524(e); 

(mm)  Section  154.546(a); 

(nn)  Section  154.610(c)  and  (f); 

(oo)  Section  154.620^); 

(pp)  Section  154.630(a)  and  (c); 

(qq)  Section  154.650(d)  and  (e); 

(rr)  Section  154.655(b); 

(ss)  Section  154.703(b)(3)  and  (d)(2); 
(tt)  Section  154.709(b); 

(uu)  Section  154.805(e); 

(w)  Section  154.904(a); 

(ww)  Section  154.908(b); 

(xx)  Section  154.912; 

(yy)  Section  154.1005(a)  and  (b); 

(zz)  Section  154.1135(a)(3); 

(aaa)  Section  154.1335(b)(1)  and 

(c)(1); 

(bbb)  Section  154.1340(c)(1)  and  (d); 
(ccc)  Section  154.1345(b)(2)(i); 

(ddd)  Section  154.1725(a)(2),  (a)(4) 
and  (b)(1); 

(eee)  Section  154.1735(a); 

(fff)  Section  154.1755;  and 
(ggg)  Section  154.1860. 

PART  16&-UFESAVING  EQUIPMENT 

179.  The  authority  citation  for  part 
160  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306,  3703,  and 
4302;  E.0. 12234,  3  CFR,  1980  Comp.,  p.  277; 
49  CFR  1.46. 


§  160.010-2  [Amended] 

180.  In  §  160.010-2(c),  the  word  “(G- 
MVI-3)”  is  removed  and  the  word  “(G- 
MMS-4)”  is  added  in  its  place;  the 
words  “Survival  Systems  Branch”  are 
removed  and  the  words  “Lifesaving  and 
Fire  Safety  Standards  Branch”  are 
added  in  their  place;  and  the  words 
“Merchant  Marine  Safety”  are  removed 
and  the  words  “Marine  Safety,  Security 
and  Environmental  Protection”  are 
added  in  their  place. 

§  160.010-4  [Amended] 

181.  In  §  160.010-4,  in  paragraphs  (b), 

(c)(1),  (c)(2)  and  (c)(3)  the  word  “(G- 
MVl)”  is  removed  and  the  word  “(G- 
MMS)”  is  added  in  its  place. 

§  160.010^7  [Amended] 

182.  In  §  160.010-7(a),  the  word  “(G- 
MVI-3)”  is  removed  and  the  word  “(G- 
MMS)”  is  added  in  its  place. 

§  160.076-6  [Amended] 

183.  In  §  160.076-5,  in  the  definition 
of  Commandant,  the  words  “Survival 
Systems  Branch”  are  removed  and  the 
words  “Lifesaving  and  Fire  Safety 
Standards  Branch”  are  added  in  their 
place  and  the  word  “(G-MVI— 3/14)”  is 
removed  and  the  word  “(G-MMS— 4)”  is 
added  in  its  place. 

§16a077-2  [Amended] 

184.  In  §  160.077-2(a),  the  words 
“Survival  Systems  Branch”  are  removed 
and  the  words  “Lifesaving  and  Fire 
Safety  Standards  Branch”  are  added  in 
their  place  and  the  word  “(G-MVI-yi4)” 
is  removed  and  the  word  “(G-MMS-4)” 
is  added  in  its  place. 

185.  Section  160.077-21  is  amended 
by  adding  a  note  immediately  following 
paragraph  (c)(4)(i)  to  read  as  follows: 

§  160.077-41  Approval  Testing— Type  I 
and  Commercial  Hybrid  PFD. 
***** 

(c)  *  *  * 

*  *  * 

(i)  *  *  * 

Note  If  the  freeboard  of  a  test  subject  is 
close  to  zero,  caution  must  be  taken  to 
prevent  the  subject  from  inhaling  water.  The 
subject  may  use  lightweight  breathing  aids  to 
avoid  inhaling  water. 
***** 

§160.176-3  [Amended] 

186.  In  §  160.176-3(a),  the  words 
“Siu^val  Systems  Branch”  are  removed 
and  the  words  “Lifesaving  and  Fire 
Safety  Standards  Branch”  eire  added  in 
their  place;  the  words  “Merchant 
Marine  Safety”  are  removed  and  the 
words  “Marine  Safety,  Security  and 
Environmental  Protection”  are  added  in 
their  place;  and  the  word  “(G-MVI- 
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Via)"  is  removed  and  the  word  “(C5- 
MMS-4)”  is  added  in  its  place. 

§§  160.001-1, 160.002-1, 160.021-0, 
160.022-1, 160.022-0, 160.023-0, 160.024-0, 
160.028-0, 160.031-0, 160.033-1, 160.034-^, 
160.035-8, 160.036-0, 160.037-1, 160.037-0, 
160.040-0, 160.047-1, 160.052-1, 160.054-1, 
160.055-1, 160.057-1, 160.057-0, 160.060-1, 
160.066-18, 160.072-09,  and  160.073-6 
[Amanded] 

187.  In  addition  to  the  amendments 
set  forth  above,  in  46  CFR  p)art  160 
remove  the  word  “(G-MVI)”  and  add,  in 
its  place,  the  word  “(G-MMS)”  in  the 
following  sections: 

(a)  Section  160.001-l(d); 

(b)  Section  160.002-l(c): 

(c)  Section  160.021-9Cb); 

(d)  Section  160.022-l(c); 

(e)  Section  160.022-9(b); 

(f)  Section  160.023-9(b); 

Section  160.024-9(b); 

(bj  Section  160.028-9(b); 

(i)  Section  160.031-9(b); 

(j)  Section  160.033— 1(b); 

(k)  Section  160.034-l(b); 

(l)  Section  160.035-8(b); 

(m)  Section  160,036-9(b); 

(n)  Section  160.037-l(c); 

(o)  Section  160.037-9(b); 

(p)  Section  160.040-9(b); 

(q)  Section  160.047-l(c)(l); 

(r)  Section  160.052-l{c)(l); 

(s)  Section  160.054-l(b); 

(t)  Section  160.055-l(c); 

(u)  Section  160.05 7-1 (c); 

(v)  Section  160.057-9(b); 

(w)  Section  160.060-(c)(l); 

(x)  Section  160.066-18(b); 

(y)  Section  160.072-09(a);  and 

(z)  Section  160.073-5{b). 

§§160.010-1, 160.076-11, 160.077-6, 
160.171-3, 160.174-3,  and  160.176-4 
[Amended] 

188.  In  addition  to  the  amendments 
set  forth  above,  in  46  CFR  part  160 
remove  the  words  “Sruvival  Systems 
Branch  (G-MVI-3)”  and  add,  in  its 
place,  the  words  “Lifesaving  and  Fire 
Safety  Standards  Branch  (G-MMS-4)” 
in  the  following  sections: 

(a)  Section  160.010-l(a); 

(b)  Section  160.076-ll(a); 

(cj  Section  160.077-5(a); 

(d)  Section  160.1 71-3(a); 

(e)  Section  160.174— 3(a);  and 

(f)  Section  160.176-4(a). 

PART  161— ELECTRICAL  EQUIPMENT 

189.  The  authority  citation  for  part 
161  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703, 4104, 
4302;  E.0. 12234, 45  FR  58801,  3  CFR,  1980 
Comp.,  277;  49  CFR  1.46. 

§161.002-1  [Amended] 

190.  In  §  161.002-l(c),  the  word  “(G- 
MTH)”  is  removed  and  the  word  “(G- 
MMS)”  is  added  in  its  place. 


§161.004-1  [Amended] 

191.  In  §  161.004-l(d),  the  word  “(G- 
MTH)”  is  removed  and  the  word  “(G- 
MMS)”  is  added  in  its  place. 

§161.004-7  [Amended] 

192.  In  §  161.004-7(a),  the  word  “(G- 
MTH)”  is  removed  and  &e  word  “(G- 
MMS)’’  is  added  in  its  place. 

§161.010-1  [Amended] 

193.  In  §  161.101-l(a),  the  words 
“Marine  Technical  and  Hazardous 
Materials  Division  (G-MTH)”  are 
removed  and  the  words  “Design  and 
Engineering  Standards  Division  (G- 
MMS)’’  are  added  in  their  place. 

§161.010-4  [Amended] 

194.  In  §  161.010-4,  in  paragraphs  (a) 
and  (b)  the  words  “Commandant  (G- 
MTH-2)”and  “Commandant  (G-MTH)” 
are  removed  and  the  words 
“Commandant  (G-MMS)”  are  added  in 
their  place. 

§161.011-10  [Amended] 

195.  In  §  161.011-10(c),  the  word 
“(G-MVI)”  is  removed  and  the  word 
“(G-MMS)”  is  added  in  their  place. 

§161.012-5  [Amended] 

196.  In  §  161.012-5(a),  the  word  “G- 
MVI)”  is  removed  and  the  word  “(G- 
MMS)”  is  added  in  its  place. 

§161.013-11  [Amended] 

197.  In  §  161.013-ll(c)(l),  the  word 
“(G-MTH)”  is  removed  and  the  word 
“(G-MMS)”  is  added  in  its  place. 

§161.013-17  [Amended] 

198.  In  §  161.013-17(a),  the  word 
“(G-MTH)”  is  removed  and  word  “(G- 
MMS)”  is  added  in  its  place. 

PART  162— ENGINEERING 
EQUIPMENT 

199.  The  authority  citation  for  part 
162  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(})  1903;  46 
U.S.C  3306,  3703, 4104, 4302;  E.0. 12234, 45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  E.O. 
11735,  38  FR  21243,  3  CFR,  1971-1975 
Comp.,  p.  793;  49  CFTt  1.46. 

§162.017-3  [Amended] 

200.  In  §  162.017-3(b),  the  word  “(G- 
MTH)”  is  removed  and  the  word  “(G- 
MMS)”  is  added  in  its  place. 

§162.017-6  [Amended] 

201.  In  §  162.017-6,  in  paragraphs  (a) 
and  (c),  the  “(G-MTH)”  is  removed  and 
the  word  “(G-MMS)”  is  added  in  its 
place. 

§162.027-6  [Amended] 

202.  In  §  162.027-6(a),  the  word  “(G- 
MVI)”  is  removed  and  the  word  “(G- 
MMS)”  is  added  in  its  place. 


§162.060-7  [Amended] 

203.  In  §  162.050-7,  in  paragraphs  (a), 
(f)  and  (g)  the  word  “(G-^4VI)”  is 
removed  and  the  word  “(G-^EMS)”  is 
added  in  its  place. 

§  162.050-15  [Amended] 

204.  In  §  162.050-15,  in  paragraphs 
(a),  (e)  and  (h)  the  word  “(G-MVI)”  is 
removed  and  the  word  “(G-MMS)”  is 
added  in  its  place. 

PART  164— MATERIALS 

205.  The  authority  citation  for  part 
164  continues  to  read  as  follows: 

Authority:  46  U.S.C  3306,  3703, 4104, 

4302;  E.O.  12234, 45  FR  58801,  3  CFR,  1980 
Comp.,  p.  277;  49  CFR  1.46. 

§164.012-1  [Amended] 

206.  In  §  164.012-l(b),  the  words  “60 
Batterymarch  Street,  Boston,  Mass., 
02110”  are  removed  and  the  words  “1 
Batterymarch  Park,  Quincy,  MA  02269” 
are  added  in  their  place. 

§164.019-3  [Amended] 

207.  In  §  164.019-3,  the  word  “(G- 
MVI-3/14)”  is  removed  and  the  word 
“(G-MMS)”  is  added  in  its  place;  and 
the  word  “(G-MVI-3)”  is  removed  and 
the  word  “(G-MMS)”  is  added  in  its 
place. 

§164.023-3  [Amended] 

208.  In  §  164.023-3,  the  words 
“Survival  Systems  Branch  (G-MVI-3)” 
is  removed  and  the  words  “Lifesaving 
and  Fire  Safety  Standards  Branch  (G- 
MMS— 4)”  are  added  in  their  place. 

§§1604.007-1, 164.008-1, 164.009-9, 
164.009-11, 164.012-1,  and  164.018-7 
[Amended] 

209.  In  addition  to  the  amendments 
set  forth  above,  in  46  CFR  Part  164 
remove  the  word  “(G-MVI)”  and  add,  in 
its  place,  the  word  “(G-MMS)”  in  the 
following  sections: 

(a)  Section  164.007-l(c)(l); 

(b)  Section  164.008-l(c)(l); 

(c)  Section  164.009-9  (a)  and  (d); 

(d)  Section  164.009-ll(a); 

(e)  Section  164.012-l(b);  and 

(f)  Section  164.018-7(a). 


PART  167— PUBLIC  NAUTICAL 
SCHOOL  SHIPS 

210.  The  authority  citation  for  part 
167  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306, 6101, 8105;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§167.15-30  [Amended] 

211.  In  §  167.15-30(e),  the  word  “(G- 
MVI)”  is  removed  and  the  word  “(G- 
MCO)”  is  added  in  its  place. 
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§187.20-35  [Amended] 

212.  In  §  167.20-35,  the  words 

“§  55.10-25(n)  of  Subchapter  F  (Marine 
Engineering)  of  this  chapter”  are 
removed  and  the  words  ”33  CFR 
155.330  through  155.380”  are  added  in 
their  place.' 

§167.30-10  [Amended] 

213.  In  §  167.3O-10(a),  the  words  “60 
Batterymarch  Street,  Boston,  Mass.,”  are 
removed  and  the  words  ”1  Batterymarch 
Park,  Quincy,  MA  02269”  are  added  in 
their  place. 

Part  169— SAIUNG  SCHOOL  VESSELS 

214.  The  authority  citation  for  part 

169  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 

3306,  5115, 6101;  E.0. 11735,  38  FR  21243, 

3  CFR,  1971-1975  Comp.,  p.  793;  49  CFR 
1.45, 1.46;  §  169.117  also  issued  under  the 
authority  of  44  U.S.C  3507. 

§169.115  [Amended] 

215.  In  §  169.115(c)(3),  the  number 
“1”  is  added  imme^ately  preceding  the 
words  “Batterymarch  Park,”. 

§169.229  [Amended] 

216.  In  §  169.229(e),  the  word  “(G- 
MVI)”  is  removed  and  the  word  “(G- 
MCO)”  is  added  in  its  place. 

§169.529  [Amended] 

217.  In  §  169.529(j),  the  number 
“161.008”  is  removed  and  the  nmnber 
“94.20-15(j)”  is  added  in  its  place. 

§169.551  [Amended] 

218.  In  §  169.551(b),  the  number 
“160.071”  is  r^noved  and  the  nmnber 
“160.171”  is  added  in  its  place. 

PART  170-STABILITY 
REQUIREMENTS  FOR  ALL  INSPECTED 
VESSELS 

219.  The  authority  citation  for  part 

170  continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306, 
3703,  5115;  E.0. 12234,  45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  49  CFR  1.46. 

§170.015  [Amended] 

220.  In  §  170.015(a),  the  words 
“Marine  Technical  and  Hazardous 
Materials  Division  (G-MTH)”  are 
removed  and  the  words  “Design  and 
Engineering  Standards  Division  (G- 
MMS)”  are  added  in  their  place. 

PART  174— SPECIAL  RULES 
PERTAINING  TO  SPEaFIC  VESSEL 
TYPES 

221.  The  authority  citation  for  part 
174  continues  to  read  as  follows: 

Authority:  42  U.S.C.  9118, 9119,  9153;  43 
U.S.C  1333;  46  U.S.C.  3306,  3703,  5115;  E.O. 


12234, 45  FR  58801,  3  CFR  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§174.007  [Amended] 

222.  In  §  174.007(a),  the  words 
“Marine  Technical  and  Hazardous 
Materials  Division  (G-MTH)”  are 
removed  and  the  words  “Design  and 
Engineering  Standards  Division  (G- 
MMS)”  are  added  in  their  place. 

§  174.335  [Amended] 

223.  In  §  174.335,  in  paragraphs  (a) 
and  (b)  the  nmnber  “163.001”  is 
removed  and  the  number  “170.270”  is 
added  in  its  place. 

PART  175— GENERAL  PROVISIONS 

224.  The  authority  citation  for  part 
175  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703,  5115, 
8105;  49  U.S.C.  App.  1804;  49  CFR  1.45, 1.46; 
§  175.01-3  also  issued  imder  the  authority  of 
44  U.S.C.  3507. 

§175.10-2  [Amended] 

225.  In  §  175.10-2(b),  the  word  “CG- 
190”  is  removed  and  the  words 
“COMDTINST  M16714.3  (Series)”  are 
added  in  its  place. 

§  175.25-1  [Amended] 

226.  In  §  175.25-l(a),  remove  the 
number  “178”. 

§175.27-5  [Amended] 

227.  In  §  175.27-5(a),  the  words  “420 
Lexington  Avenue,  New  York,  NY 
10017”  are  removed  and  the  words 
“3069  Solomons  Island  Road, 
Edgewater,  MD  21037”  are  added  in 
their  place. 

PART  180— UFESAVING  EQUIPMENT 

228.  The  authority  citation  for  part 
180  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  E.O.  12234, 45 
FR  58801,  3  CFR.  1980  Comp.  p.  277;  49  CFR 
1.46. 

§  180.05-1  [Amended] 

229.  In  §  180.05-l(a).  the  word  “CG- 
190”  is  removed  and  the  words 
“COMDTINST  M16714.3  (Series)”  are 
added  in  its  place. 

§180.10-5  [Amended] 

230.  In  §  180.10-5(b),  removed  the 
words  “After  July  1, 1968,  all”  £uid  add, 
in  its  place,  the  word  “All”. 

§180.10-15  [Amended] 

231.  In  §  180.10-15(b),  remove  the 
words  “After  July  1, 1968,  all”  and  add, 
in  its  place,  the  word  “All”. 

§180.10-20  [Amended] 

232.  In  §  180.10-20(b),  remove  the 
words  “After  July  1, 1968,  all”  and  add, 
in  its  place,  the  word  “All”, 


§  180.25-20  [Amended] 

233.  In  §  180.25-20(a].  remove  the 
words  “eifter  Jime  30, 1980,”. 

§  180.25-25  [Amended] 

234.  In  §  180.25-25(a),  remove  the 
words  “after  Jime  30, 1980,”. 

PART  181— FIRE  PROTECTION 
EQUIPMENT 

235.  The  authority  citation  for  part 

181  continues  to  read  as  follows: 
Authority:  46  U.S.C.  3306;  49  CFR  1.46. 

§181.05-1  [Amended] 

236.  In  §  181.05-l(b),  the  word  “CG- 
190”  is  removed  and  the  words 
“COMDTINST  M16714.3  (Series)”  are 
added  in  its  place. 

§181.15-10  [Amended] 

237.  In  §  181.15-10(d),  removed  the 
words  “after  January  1, 1980,”, 

PART  182— MACHINERY 
INSTALLATION 

238.  The  authority  citation  for  part 

182  continues  to  read  as  follows: 
Authority:  46  U.S.C.  3306;  49  CFR  1.46. 

§182.15-40  [Amended] 

239.  In  §  182.15-40(a)(3),  the  word 
“(G-MTH)”  is  removed  and  the  word 
“(G-MMS)”  is  added  in  its  place. 

§182.20-40  [Amended] 

240.  In  §  182.20-40(a)(2)(ii],  the  word 
“(G-MTH)”  is  removed  and  the  word 
“(G— MMS)”  is  added  in  its  place. 

PART  183— ELECTRICAL 
INSTALLATION 

241.  The  authority  citation  for  part 

183  continues  to  read  as  follows: 
Authority:  46  U.S.C.  3306;  49  CFR  1.46. 

§183.01-15  [Amended] 

242.  In  §  183.01-15,  in  paragraph 
(b)(3),  the  words  “60  Batterymar^ 

Street,  Boston  10,  Mass.”  eue  removed 
and  the  words  “1  Batter)niiarch  Park, 
Quincy,  MA  02269,”  are  added  in  their 
place;  in  paragraph  (b)(4),  the  words 
“207  East  Ohio  Street,  CUcago  11,  Ill.” 
are  removed  and  the  words  “12 
Laboratory  Drive,  Research  Triangle 
Park,  NC  27709.”  are  added  in  their 
place;  and  in  paragraph  (b)(5),  the  words 
“207  East  Ohio  Street,  Chicago,  Ill. 
60611.”  are  removed  and  the  words  “12 
Laboratory  Drive,  Research  Triangle 
Park,  NC  27709.”  are  added  in  their 
place. 

§183.05-45  [Amended] 

243.  In  §  183.05-45(1),  the  words  “60 
Batterymarch  St.,  Boston  10,  Mass.”  are 
removed  and  the  words  “1  Batter)niiarch 
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Park,  Quincy,  MA  02269”  are  added  in 
their  place. 

PART  184^VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

244.  The  authority  citation  for  part 
184  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  49  CFR  1.46. 

§  184.01-3  [Amended] 

245.  In  §  184.01-3,  in  paragraph  (b), 
imder  the  entry  for  American  Boat  and 
Yacht  Council  (ABYC),  remove  the 
words  “P.O.  Box  747, 405  Headquarters 
Dr.,  Suite  3,  Millersville,  MD  21108- 
0747”  and  add,  in  their  place,  the  words 
“3069  Solomons  Island  Road, 

Edgewater,  MD  21037”  and  under  the 
entry  for  National  Fire  Protection 
Association  (NFPA),  remove  the  words 
“60  Batterymarch  Park,  Quincy,  MA 
02260”  and  add,  in  their  place,  the 
words  “1  Batterymarch  Park,  Quincy, 
MA  02269”. 

PART  188— GENERAL  PROVISIONS 

246.  The  authority  citation  for  part 

188  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2113,  3306,  5115;  49 
U.S.C  App.  1804;  E.0. 12234,  45  FR  58801, 

3  CFR,  1980  Comp.,  p.  277;  49  CFR  1.46. 

§188.35-5  [Amended] 

247.  In  §  188.35-5,  in  paragraph  (a) 
remove  the  words  “45  Eisenhower 
Drive,  Paramus,  NJ  07653-0910”  and 
add,  in  their  place,  the  words  “Two 
World  Trade  Center,  106th  Floor,  New 
York,  NY  10048”;  and,  in  paragraph  (b) 
remove  the  word  “(G-MVI)”  and  add,  in 
its  place,  the  word  “(G-MCO)”. 

PART  189— INSPECTION  AND 
CERTIFICATION 

248.  The  authority  citation  for  part 

189  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 
2113,  3306;  E.0. 12234, 45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  E.0. 11735,  38  FR  21243, 
3  CFR,  1971-1975  Comp.,  p.  793;  49  CFR 
1.46. 

§189.40-3  [Amended] 

249.  In  §  189.40-3(e)(l),  (e)(3),  and  (g) 
the  word  “(G-MVI)”  is  removed  and  the 
word  “(G-MCO)”  is  added  in  its  place. 

§  189.50-1  [Amended] 

250.  In  §  189.50-l(a),  the  words  “60 
Batterymarch  Street,  Boston,  Mass. 
02110”  are  removed  and  the  words  “1 
Batter5rmarch  Park,  Quincy,  MA  02269” 
are  added  in  their  place. 

§189.55-15  [Amended] 

251.  In  §  189.55-15(a)(2),  the  words 
“Commandant  (G— MTH)”  are  removed 


and  the  words  “Commanding  Officer, 
Marine  Safety  Center  (G-MSC)”  are 
added  in  their  place. 

PART  190— CONSTRUCTION  AND 
ARRANGEMENT 

252.  The  authority  citation  for  part 
190  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2113,  3306;  E.O. 

12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§190.01-3  [Amended] 

253.  In  §  190.01-3(a),  the  words, 
“Marine  Technical  and  Hazardous 
Materials  Division  (G-MTH)”  are 
removed  and  the  words  “Design  and 
Engineering  Standards  Division  (G- 
MMS)”  are  added  in  their  place. 

§190.20-10  [Amended] 

254.  In  §  190.20-10(b),  the  niunber 
“43.15—1”  is  removed  and  the  number 
“42.13—15”  is  added  in  its  place. 

PART  192— LIVESAVING  EQUIPMENT 

255.  The  authority  citation  for  part 

192  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2213,  3306,  5115;  E.O. 
12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§192.41-5  [Amended] 

256.  In  §  192.41-5,  in  paragraphs  (c) 
and  (d),  the  munber  “160.071”  is 
removed  and  the  number  “160.171”  is 
added  in  its  place. 

PART  193— FIRE  PROTECTION 
EQUIPMENT 

257.  The  authority  citation  for  part 

193  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2213,  3102,  3306;  E.O. 
12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§  193.01-3  [Amendetq 

258.  In  §  193.01-3(a),  the  words 
“Marine  Technical  and  Hazardous 
Materials  Division  (G-MTH)”  are 
removed  and  the  words  “Design  and 
Engineering  Standards  Division  (G— 
MMS)”  are  added  in  their  place. 

PART  196— OPERATIONS 

259.  The  authority  citation  for  part 
196  continues  to  read  as  follows; 

Authority:  33  U.S.C.  1321(j):  46  U.S.C 
2113,  3306,  5115,  6101;  E.O.  11735,  38  FR 
21243,  3  CFR,  1971-1975  Comp  ,  p.  793;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§  198.03-01  [Amended] 

260.  In  §  196.03-l(b),  the  words  “46 
U.S.C.  239”  are  removed  and  the  words 
“46  U.S.C.  77”  are  added  in  their  place 
and  the  words  “part  137”  are  removed 


and  the  words  “part  5”  are  added  in 
their  place. 

PART  197— GENERAL  PROVISIONS 

261.  The  authority  citation  for  part 
197  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1509;  43  U.S.C.  1333; 

46  U.S.C.  3306,  3703, 6101;  49  CFR  1.46. 

§197.484  [Amended] 

262.  In  §  197.484(a),  the  munber 
“146.01-20”  is  removed  and  the 
number  “146.30”  is  added  in  its  place. 

§197.510  [Amended] 

263.  In  §  197.510(a),  the  words 
“Marine  Technical  and  Hazardous 
Materials  Division  (G-MTH)”  are 
removed  and  the  words  “Operating  and 
Environmental  Standards  Division  (G- 
MOS)”  are  added  in  their  place. 

Dated:  September  25, 1995. 

Howard  L.  Hime, 

Acting  Chief,  Office  of  Marine  Safety,  Security 
and  Environmental  Protection. 

(FR  Doc.  95-24176  Filed  9-28-95;  8:45  am) 
BILUNQ  CODE  4910-14-11 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
[DA95-2035] 

List  Of  Office  of  Management  and 
Budget  Approved  Information 
Collection  Requirements 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  reidses  the 
Commission’s  Ust  of  Office  of 
Management  and  Budget  approved 
information  collection  requirements 
with  expiration  dates  contained  in  the 
Commission’s  Rules.  This  action  will 
provide  the  public  with  a  cmrent  Ust  of 
information  collection  requirements  that 
have  been  approved  by  Office  of 
Management  and  Budget  (OMB)  and 
their  associated  OMB  control  numbers 
with  expiration  dates  in  the 
Commission’s  Rules. 

EFFECTIVE  DATE:  September  29, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Conway,  Office  of  Managing 
Director,  (202)  418-0217. 

SUPPLEMENTARY  INFORMATION: 

Order 

By  the  Managing  Director: 

(Adopted:  September  26, 1995; 

Released:  September  27, 1995] 

1.  Section  3507(f)  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  44 
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U.S.C.  3507(f),  requires  agencies  to 
display  a  current  control  number 
assigned  by  the  Director  of  the  Office  of 
Management  and  Budget  (“OMB”)  for 
each  agency  information  collection 
requirement. ' 

2.  Section  0.408  of  the  Commission’s 
Rules  displays  the  OMB  control 
numbers  assigned  to  the  Commission’s 
information  collection  requirements  that 
have  been  reviewed  and  approved  by 
OMB. 

3.  Authority  for  this  action  is 
contained  in  Section  4(i)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
154(i)),  as  amended,  and  Section 
0.231^)  of  the  Commission’s  Rules. 
Since  this  revision  is  a  matter  of  agency 
organization  procedure  or  practice,  the 
notice  and  comment  and  effective  date 
provisions  of  the  Administrative 
Procedure  Act  do  not  apply.  See  5 
U.S.C.  Section  553(b)(A)(d). 

4.  Accordingly,  it  is  ordered,  that 
Section  0.408  of  the  Rules  is  REVISED 
as  set  forth  in  the  revised  text,  effective 
on  the  date  of  publication  in  the  Federal 
Register. 


List  of  Subjects  in  47  CFR  Part  0 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 
Andrew  S.  Fishel, 

Managing  Director. 

Rule  Change 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  0— COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read: 

Authority:  Secs.  4,  303,  48  Stat.  1066, 
1082,  as  revised;  47  U.S.C.  154,  303,  unless 
otherwise  noted. 

2.  Section  0.408  is  revised  to  read  as 
follows: 

§  0.408  OMB  control  numbers  and 
expiration  dates  assigned  pursuant  to  the 
Paperwork  Reduction  Act 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  and 


expiration  dates  for  the  Commission 
information  collection  requirements 
assigned  by  the  Office  of  Management 
and  Budget  (“OMB”)  pm^uant  to  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  The  Commission 
intends  that  this  section  comply  with 
the  requirement  that  agencies  display 
ciunent  control  numbers  and  expiration 
dates  assigned  by  the  Director  of  OMB 
for  each  approved  information 
collection  requirement.  Not 
withstanding  any  other  provisions  of 
law,  no  person  shall  be  subject  to  emy 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (P)^)  that 
does  not  display  a  valid  control  munber. 
Questions  concerning  the  OMB  control 
numbers  and  expiration  dates  should  be 
directed  to  the  Records  Management 
Branch,  Federal  Commimications 
Commission,  Washington,  DC  20554. 

(b)  Display. 


3060-0003  . 

3060-0004  . 

3060-0009  . 

3060-0010  . 

3060-0012  . 

3060-0016  . 

306CM)017  ..._. 

3060-0018  . 

3060-0019  . 

3060-0020  ...... 

3060-0021  . 

3060-0022  . 

3060-0024  . 

3060-0025  . 

3060-0027  . 

3060-0028  . 

3060-0029  . 

3060-0031  . 

3060-0032  . 

3060-0034  . 

3060-0035  . 

3060-0040  . 

3060-0041  . 

3060-0046  . 

3060-0048  . 

3060-0049  . 

3060-0050  . 

3060-0051  . 

3060-0053  ..... 

3060-0054  . 

3060-0055  . 

3060-0056 . 

3060-0057 . 

3060-0059  . 

3060-0061  . 

3060-0062 . 

3060-0064  . 

3060-0065  . 

3060-0066  . 

3060-0068  . 

3060-0069  .... 
3060-0072  .... 


OMB  control  No.  FCC  form  number  or  47  CFR  section  or  part  identifying  and  describing 


FCC610 .  8/31/96 

Sec.  1.1307, 1.1308,  1.311  .  1/31/96 

FCC  316  .  4/30/96 

FCC  323  . 7/31/98 

Parts  21 , 23,  25  and  FCC  701  .  3/31/97 

FCC  346  .  4/30/97 

FCC  347  . 4/30/97 

FCC  348  .  12/31/96 

FCC  403  . 10/31/97 

FCC  406  . 2/28/96 

FCC  480  .  12/31/97 

FCC610A . 8/31/98 

Sec.  76.29  .  3/31/98 

FCC  755  . 7/31/97 

FCC  301  . 8/31/98 

FCC  313  . 10/31/95 

FCC  302-TV  . .  1/31/97 

FCC  314  . 8/31/98 

FCC  315 . 8/31/98 

FCC  340  . : .  11/30/97 

FCC313-R  .  3/31/97 

FCC404/404-R  . 7/31/97 

FCC  301-A . 3/31/97 

FCC  401  .  10/31/95 

FCC  704  .  3/31/97 

FCC  753  . 5/31/97 

FCC  801  . 1/31/98 

FCC  405-B . 8/31/97 

FCC  703  . 10/31/96 

FCC  820  . ; .  2/28/96 

FCC  327  .  9/30/96 

FCC  730  .  3/31/97 

FCC  731  . 3/31/96 

FCC  740  .  7/31/97 

FCC  325  .  4/30/96 

FCC  330  .  8/31/98 

FCC  402  .  6/30/98 

FCC  422  .  12/31/95 

FCC330-R  .  4/30/97 

FCC  720  . 8/31/97 

FCC  756  . 9/30/96 

FCC  409  . 8/31/98 
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OMB  control  No. 


FCC  form  number  or  47  CFR  section  or  part  identifying  and  describing 


3060-0073  . 

3060-0075 . . .  FCC  345  . 

3060-0076  .  FCC  395  . 

3060-0079  .  FCC610-B . 

3060-0084  .  FCC  323-E . 

3060-0085 .  FCC  65 . 

3060-0089 .  FCC  403  . 

3060-0090 .  FCC  410  . 

3060-0093  .  FCC  405  . 

3060-0095  .  FCC  395-A.  395-AS 

3060-0096 .  FCC  506,  506-A  . 

3060-0099  . 

3060-0104  .  FCC  572  . 

3060-0105  .  FCC  430  . 

3060-0106  . .  Sec.  43.61.  FCC  43.61  . 

3060-0107 . . .  FCC  405-A . 

3060-0108 . . .  FCC  201  . . * . 

3060-01 1 0 .  FCC  303-S . . . 

3060-0113  . . V .  FCC  396  . . . 

3060-0119 .  Sec.  90.145  . 

3060-0120 .  FCC396-A . . . 

3060-0126  . - .  Sec.  73.1820  . 

3060-0127 .  FCC  1046  . . . 

3060-0128  .  FCC  574  . 

3060-0130 .  FCC  574B . 

3060-0132  .  FCC1068A . 

3060-0134  . . .  FCC  574-R  . 

3060-0136  . . .  FCC  574-T . 

3060-0139 . .  FCC  854  . 

3060-0141  .  FCC  402-R  . . . 

3060-0147 . .  Sec.  64.804  . . . 

3060-0149  .  Part  63.  Sec.  214.  63.01-63.601 

3060-0157 . . . . .  Sec.  73.99  . 

3060-0160  . .  Sec.  73.158  . 

3060-0161  .  Sec.  73.61  . 

3060-0164  . . . . . .  Sec.  25.300  . . 

3060-0165 . . . - .  Part  41.  Sec.  41 .31  . . 


3060-0166 . . .  Part  42 . . . 

3060-0168 . . . .  Sec.  43.43  . . . 

3060-0169 . .  Sec.  43.51.  43.53  . 

3060-0170  . . . .  Sec.  73.1207  . 

3060-0171  . - . .  Sec.  73.1 125 . . 

3060-01 73  . . . . - . -  Sec.  73.1 207  . 

3060-0174  . . . . . .  Sec.  73.1212  . . 

3060-0175 .  Sec.  73.1250  . 

3060-0176 .  Sec.  73.1510  . . . 

3060-0178 . . . - . - .  Sec.  73.1560  . . . 

3060-0179 .  Sec.  73.1590  . 

3060-0180 .  Sec.  73.1610 . . . 

3060-0181  . . . .  Sec.  73.1615  . 

3060-0182  . . .  Sec.  73.1620  . . 

3060-0184  . . . - . . . .  Sec.  73.1740  . . . 

3060-0185 . — . .  Sec.  73.3613  . . 

3060-0187  .  Sec.  73.3594  . 

3060-0188  . . . . - . - .  Sec.  73.3550  . . i . 

3060-0190 . . . .  Sec.  73.3544C . . 

3060-0192 . . .  Sec.  87.103  . «... 

3060-0194  .. . . . . .  Sec.  74.21  . 

3060-0202  . .  Sec.  87.37  . 

3060-0204 .  Sec.  90.38(B)  . 

3060-0206 . . . . . 

3060-0207 . . . - .  Sec.  73.961  &  73.932 

3060-0208 . . . .  Sec.  73.1870  . 

3060-0209  . .  Sec.  73.1920  . 

3060-0210 . . .  Sec.  73.1930  . 

3060-0211  .  Sec.  73.1943  . . . 

3060-0212 . .  Sec.  73.2080  . 

3060-0213 .  Sec.  73.3525B . 

3060-0214  ...-. .  Sec.  73.3526  . . 

3060-0215 .  Sec.  73.3527  . 

3060-0216 .  Sec.  73.3538  . 

3060-0218 .  Sec.  90.41(b) . 

3060-0219  .  Sec.  90.49(b) . . 


OMB  expira¬ 
tion  d^e 


7/31/97 

12/31/96 

12/31/96 

10/31/96 

4/30/96 

6/30/97 

6/30/98 

11/30/96 

3/31/97 

7/31/96 

7/31/96 

6/30/96 

6/30/97 

2/28/96 

8/31/98 

12/31/96 

1/31/97 

12/31/97 

12/31/96 

2/28/97 

11/30/96 

7/31/96 

4/30/97 

6/30/98 

8/31/96 

12/31/97 

3/31/96 

3/31/98 

8/31/96 

5/31/97 

11/30/96 

6/30/98 

3/31/97 

3/31/96 

11/30/96 

5/31/97 

11/30/96 

8/31/98 

10/31/96 

8/31/98 

1/31/96 

2/28/96 

12/31/97 

11/30/95 

11/30/96 

1/81/97 

1/31/97 

8/31/98 

12/31/95 

1/31/97 

12/31/97 

1/31/96 

5/31/98 

12/31/97 

7/31/97 

12/31/97 

11/30/97 

1/31/96 

12/31/97 

It/30/95 

7/31/97 

2/28«7 

12/31/96 

11/30/96 

3/31/98 

5/31/98 

11/30/96 

7/31/97 

5/31/96 

11/30/96 

11/30/95 

12/31/97 

11/30/96 
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0MB  control  No. 


FCC  form  number  or  47  CFR  section  or  part  identifying  and  desorbing 


3060-0222  . 

3060-0223  . 

3060-0224  . 

3060-0225  . 

3060-0226  . 

3060-0228  . 

3060-0233  . 

3060-0236  . 

3060-0240  . 

3060-0241  . 

3060-0242  . 

3060-0243  . 

3060-0245  . 

3060-0246  . 

3060-0248  , 

3060-0249  , 

3060-0250  . 

3060-0251  . 

3060-0253  . 

3060-0254 

3060-0258 

3060-0259 

3060-0260 

3060-0261 

3060-0262 

3060-0263 

3060-0264 

3060-0265 

3060-0270 

3060-0272 

3060-0273 

3060-0274 

3060-0280 

3060-0281 

3060-0282 

3060-0284 

3060-0286 

3060-0287 

3060-0288 

3060-0289 

3060-0290 

3060-0291 

3060-0292 

3060-0295 

3060-0297 

3060-0298 

3060-0300 

3060-0301 

3060-0302 

3060-0303 

3060-0307 

3060-0308 

3060-0309 

3060-0310 

3060-0311 

3060-0312 

3060-0313 

3060-0314 

3060-0315 

3060-0316 

3060-0318 

3060-0319 

3060-0320 

3060-0321 

3060-0323 

3060-0325 

3060-0326 

3060-0329 

3060-0331 

3060-0332 

3060-0339 

3060-0340 

3060-0341 


Sec.  90.129(B)  . 

Sec.  90.151  . 

Sec.  90.131(B)  . 

Sec.  90.135(d)  &  (e) . 

Sec.  80.59  . 

Part  36 . 

Sec.  74.703  . 

Sec.  74.651  . 

Sec.  74.633  . 

Sec.  74.604  . 

Sec.  74.551  . 

Sec.  74.537  . 

Sec.  74.452  . 

Sec.  74.751  . . . 

Sec.  74.781  . 

Sec.  74.784  . 

Sec.  74.833  . 

Part  68  Sec.  68.106,  68.108,  68.110 

Sec.  74.433  . 

Sec.  90.176  . . . . 

Sec.  90.263  . 

Sec.  90.239(D)  !. . 

Sec.  90.215  . . . . 


Sec.  80.868  . 

Sec.  90.443  . 

Sec.  94.31  . 

Sec.  94.43  . 

Sec.  94.45  . 

Sec.  90.633(F)  &  (G)  ... 
Sec.  90.651  . 

04  17 

Sec!  94!25  (F)"(Gr&"(V) 

Sec.  80.302  . 

Sec.  78.69  . . 

Sec.  78.33  . 

Sec.  76.601  . 

Sec.  90.517  . 

Sec.  90.477  . 


69 . , 


Sec.  90.607  (b)(1)  &  (c)(1) 


Sec.  94.107  . 

Sec.  94.113 

Sec.  97.9  . 

Sec.  97.5  . 

Sec.  90.629(A)  . 

Sec.  90.505  . 

Sec.  74.1281  .... 

Sec.  76.12  . 

Sec.  76.54  . 

Sec.  94.27(A)(6) 

Sec.  76.207  . 

Sec.  76.209  . 

Sec.  76.221  . 

Sec.  76.305  . 

FCC  489  . 

FCC  490  . 

Sec.  73.1350  ... 

Sec.  73.68  . 

Sec.  97.527  . 


Sec.  73.69  .. 
Sec.  2.955  .. 
Sec.  76.615 
Sec.  76.614 
Sec.  78.11  .. 
Sec.  73.51  .. 
Sec.  73.1680 


0MB  expira¬ 
tion  date 


12/31/97 

11/30/95 

2/28/98 

11/30/96 

2/28/98 

8/31/98 

5/31/96 

7/31/96 

3/31/97 

3/31/97 

3/31/97 

5/31/96 

5/31/96 

7/31/97 

7/31/96 

11/30/96 

11/30/96 

11/30/96 

2/28/98 

7/31/97 

11/30/96 

12/31/97 

12/31/95 

12/31/97 

12/31/95 

11/30/96 

12/31/97 

8/31/98 

2/28/97 

3/31/98 

1/31/96 

2/28/97 

1/31/96 

2/28/98 

5/31/97 

2/28/98 

12/31/96 

8/31/98 

12/31/96 

12/31/95 

1/31/96 

2/28/98 

5/31/97 

12/31/97 

12/31/97 

7/31/97 

2/28/98 

1/31/96 

12/31/95 

12/31/95 


2/28/98 

11/30/96 

12/31/96 

11/30/96 


5/31/98 

12/31/97 

11/30/96 

5/31/98 

10/31/97 

10/31/97 

2/28/98 

3/31/96 

3/31/96 


11/30/96 

12/31/95 

5/31/98 

6/30/98 


Federal  Regi^er  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Rules  and  Regulations  50473 


0MB  control  No. 


3060-0342 

3060-0343 . . . 

3060-0344  . 

3060-0345 . 

3060-0346 . . . 

3060-0347  . . 

3060-0348  . 

3060-0349  . 

3060-0356 . . . 

3060-0357 . . . . . 

3060-0360 . 

3060-0361  . 

3060-0362  . 

3060-0364  . . 

3060-0370 . - . 

3060-0374 . . . . 

3060-0383  . 

3060-0384  . 

3060-0386  . 

3060-0387  . . 

3060-0388 . . . 

3060-0390  . 

3060-0392  . . . . 

3060-0393  . . 

3060-0394 . 

3060-0395  . . 

3060-0397  . . . 

3060-0398 . . . . 

3060-0402  . . 

3060-0403  . . . . . . 

3060-0404  . 

3060-0405  ...» . . . 

3060-0407 . — . 

3060-0410  . 

3060-0411  . . . 

3060-0410-. . . . . 

3060-0422  . 

3060-0423  . 

3060-0425  . . . 

3060-0427  . . 

3060-0428 . . 

3060-0430 . 

3060-0433  . 

3060-0434 . . . . 

3060-0435 . - . 

3060-0436  . 

3060-0438  . 

3060-0440  . 

3060-0441  . 

3060-0443  . 

3060-0444  . . . 

3060-0446 . . . . . 

3060-0447  . 

3060-0448  . - . 

306(M)449  . 

3060-0452  . 

3060-0461  . 

3060-0465  . 

3060-0466 . . . 

3060-0472  . 

3060-0473  . 

3060-0474  . 

3060-0479  . 

3060-0480  . 

3060-0481  . 

3060-0483  . 

3060-0484  . . 

3060-0488  . 

3060-0489  . 

3060-0490  . 

3060-0491  . 

3060-0492  . 

3060-0493  . 


FCC  form  number  or  47  CFR  section  or  part  identifying  and  descrft)ing 


0MB  expira¬ 
tion  date 


Sec.  74.1284  . . . . . . . . . 

Sec.  25.140  . . . . . . . 

Sec!  1  !i  709  !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!I!!!!!!!! 

Sec.  78.27  . „.... . . . . . . . 

Sec.  97.311  . . . . . . . 

Sec.  76.79  . . . . . . . 

Sec.  76.73  and  76.75  . . . . 

FCC  492  and  FCC  492A  . . . 

sec!8o!409(cr!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!"!!!! 
Sec.  80.29  . . . . . . 

Sec.  80.409  (d)  and  (e)  . . . . . . . 

Sec.  73.i6m"!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!Z!Z!!!!!!!!!!!!!!!!! 
part  25 . . . . . . 

Sec!  73!i635  !!Z!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!I!!!I!!!!!!!!!!!I!!!!!!!!!!!!!!!!!!!!! 

Sec.  1 5.201  (cO . - . 

Sac.  80.227  . . . . . . . 

FCC  395a. . . . . . . . 

Sec.  1.1401-1.1415  . . . . . . . . . 

Sec.  73.45  . . . . . . . . . . . 

Sec.  1.420  . . . . . . . . 

Sec!  43.21  and  !43  j22  FCC  43^.^^^^^^^ 

Sec.  15.7(A)  . . . . . . _..., 

Sec.  2.943,  15.117(G)(2),  80.1053  . . . 

FCC  4944a  !!!!!!!!!!!!!!I!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!IZ!!!!!!!! 

FCC  350  . . . . . 

FCC  349  . . . . . . . . . . 

FCC  307 

FCC  495AZid  rcc^B  !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!Z!!!!!!!I!!!!!!!Z!!!!!!!!!!!!!!!!!! 

Sec.  1.720-1.735  . - . .  . 

Sec!  76.94,  76.95,  76.Tm,  701^!  76!^^^^^  76.iM  !!.!!!!....!..!Z.!..!!!!.L.!.. 

sec!73!35ai".!.!!!!!!!!.!...!.!.! . . . Z.! . ! . . . 

Sec.  74.913  . . . 

Sec.  73.3523  . . . 

Sec.  15.31  . . . — . 

Sec.  1.1206  . . 

FCC  320  . . . . . 

Sec.  90.19(F)(7)  . . . 

Sec.  80.361  . — ....._ . . . . 

Sec.  15.214  and  68.200  . . . . 

FCC  464  . . . . . . . . 

FCC  155  . . . . . . . . . . . . 

Sec.  90.621(B)(4)  . . . — . 

FCC  572C  . . 

FCC  800A . . . 

Sec.  1.402  . — . 

Sec.  25.134  . . . . . 

Sec.  63.07  . ; . . . . . . . 

Sec.  1 .65(c)  . — . 

Sec.  73.3589  . . 

Sec.  90.173  . - . - . 

Sec.  74.985  . - . - . . . 

Sec.  74.1283  . . . . . . . . . 

FCC  60271  . . . . . 

Sec.  74.1251  . . . . . . 

Sec.  74.1263  . . . - . . . 

Sec.  73.661  and  73.3526(A)(11) . . . . . . . - . 

FCC  493  . . . - . - . . . 

FCC452R  . . . . . 

Sec.  73.687  . . . . . 

Sec.  63.100  . . . 

Sec.  73.30  . - . 

Sec.  73.37  . . 

Sec.  74.902  . . . 

Sec.  74.991  . - . 

Sec.  74.992  . . . 

Sec.  74.986  . 


7/31/97 

5/31/97 

8/31/97 

0/31/97 

12/31/97 

9/30/97 

12/31/97 

11/30/97 

5/31/98 

5/31/98 

7/31/98 

5/31/98 

5/31/98 

7/31/98 

9/30/95 

11/30/95 

5«1/97 

12/31/95 

4/30/96 

4/30/96 

4/30/96 

11/30/96 

6/3096 

11/30/96 

11/30/96 

3/31/98 

11/30/96 

10/31/95 

12/31/95 

3/31/97 

1/31/97 

9/30/98 

3/31/97 

3/31/97 

3/31/98 

9/30/98 

5/31/98 

11/30/96 

8/31/98 

7/31/97 

10/31/95 

5/31/98 

11/30/95 

12/31/95 

10/31/96 

1/31/96 

11/30/97 

2/28/96 

4/30/96 

5/31/96 

8/31/97 

6/30/97 

12/31/97 

8/31/96 

1/31/96 

11/30/96 

12/31/96 

1/31/97 

2/28/97 

2/28/97 

2/28/97 

3«1/97 

11/30/96 

5/31/97 

8/31/97 

7/31/97 

6/30/96 

12/31/97 

12/31/97 

12/31/97 

12/31/97 

12/31/97 

12/31/97 
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OMB  corttroi  No. 


3060-0494  . . . 

3060-0496 . . . 

3060-0498  . 

3060-0500 . . . 

3060-0501  . 

3060-0502  . 

3060-0504  . . . 

3060-0506 . 

3060-0509  . . 

3060-0511  . 

3060-0512  . 

3060-0513  . 

3060-0514 . . 

3060-0515 . 

3060-0517  . . 

3060-0518  . 

3060-0520 . . . 

3060-0522  . . . . 

3060-0523  . 

3060-0524  . 

3060-0525  . 

3060-0532  . 

3060-0535  . 

3060-0536 . . 

3060-0537  . . 

3060-0538  . 

3060-0539 . 

3060-0541  . 

3060-0543 _ _ 

3060-0544  . 

3060-0546 . . 

3060-0547  . 

3060-0549 . 

3060-0550 . . 

3060-0551  . 

3060-0552  . . 

3060-0556  . 

3060-0560 . . 

3060-0561  . 

3060-0562  . 

3060-0563  . 

3060-0564  . 

3060-0565  . . . 

3060-0567  . 

3060-0568  . 

3060-0569  . 

3060-0570  . 

.  3060-0571  . 

3060-0572  . 

3060-0573 . . 

3060-0574  . 

3060-0576  . 

3060-0580  . 

3060-0581  . . 

3060-0582  . 

3060-0584  . 

3060-0585  . 

3060-0587  . 

3060-0588  . 

3060-0589 . 

3060-0592  . 

3060-0593  . 

3060-0594  . 

3060-0595 . 

3060-0596  . 

3060-0597  . 

3060-0600  . 

3060-0601  . 

3060-0602  . 

3060-0603  . 

3060-0604  . 

3060-0607  . 

3060-0608  . 


FCC  form  number  or  47  CFR  section  or  part  identifying  and  descrbing 


OMB  expira¬ 
tion  date 


Sec.  74.990  . 

FCC  Report  43-08  . . . 

FCC  90 . . . . . 

Sec.  76.607  . . . 

Sec.  76506  . 

Sec.  73.1942  . 

Sec.  90.658  . . . . . . . 

FCC  302-FM . 

FCC  Reports  FCC  21-01,  FCC  22-01,  FCC  25-01  and  FCC  25-02 

FCC  Report  43-04  . 

FCC  Report  43-01  . . ; . 

FCC  Report  43-03  . . . 

Sec.  4351(c)  . . . . . 

Sec.  4351(d) . . . . 

Sec.  90.607  . 

Sec.  90.631  . . . 

Sec.  90.127(E)  . . . 

Sec.  831 01 9(B)  . . . . 

Sec.  88.309(C)  . 

Sec.  88.1011  . . . 

Sec.  88.1019(A)  . . . 

Sec.  2.975(A)(8)  and  2.1033(B)(12)  . * . 

FCC  494,  494A.  430  and  705  . 

FCC  431  . . . 

Sec.  13517  . 

Sec.  25.131  . . . 

FCC  493, 430,  and  405  . 

FCC  464-A  . . 

Part  1,  2,  and  21  . 

Sec.  76.701  . . . 

Sec.  76.59  . 

Sec.  76.61  and  76.7 . 

FCC  329  . . . 

FCC  328 . 

Sec.  76.1002  . 

Sec.  76.1003  . . . 

Sec.  80.1061  . . . 

Sec.  76.911  . . . . . 

Sec.  76.913  . . 

Sec.  76.916  . 

Sec.  76.915  . : . 

Sec.  76.924  . 

Sec.  76.944  . 

Sec.  76.962  . . . . . 

Sec.  76.970  . . . 

Sec.  76.975  . . . 

Sec.  76.982  . 

FCC  393  . 

Sec.  43.82  . . 

FCC  394  . ; . . . 

FCC  395-M . . . 

FCC  61  OR  . 

Sec.  76.504  . ; . . . 

Sec.  76.503  . 

Sec.  76.1302  . 

FCC  45 . . . 

FCC  44  . . . 

Sec.  90.673  . . . . 

Sec.  90.677  . 

FCC  159,  and  159C . 

FCC  1205  . 

FCC  1215 . 

FCC  1220  . 

FCC.1210  . 

FCC  1225  . . . 

FCC  1201  . 

FCC  175  and  175-S  . . 

FCC  1200  . . . 

Sec.  76.917  . 

Sec.  76.923  .  ^ 

FCC  401 .  489,  490,  405]  4M,'^  8M 

Sec.  76.922  . 

Sec.  76.964(B)  . 


12/31/97 
11/30/97 
8/31/98 
5/31/98 
5/31/98 
5/31/98 
8/31/98 
1/31/97 
8/31/98 
8/31/98 
8/31/98 
3/31/98 
3/31/97 
8/31/98 
10/31/95 
10/31/95 
12/31/95 
1/31/96 
1/31/96 
1/31/96 
•  1/3t/96 
5/31/96 
1/31/96 
2/28/96 
3/31/96 
3/31/96 
2/28/97 
3/31/96 
2/28/96 
4/30/96 
4/30/96 
9/30/98 
12/31/96 
5/31/96 
6/30/96 
6/30/96 
6/30/96 
12/31/97 
12/31/97 
12/31/97 
6/30/97 
6/30/97 
6/30/97 
5/31/98 
4/30/97 
6/30/97 
12/31/97 
6/30/96 
8/31/98 
8/31/96 
7/31/96 
10/31/96 
1/31/97 
1/31/97 
1/31/97 
12/31/96 
12/31/96 
1/31/97 
1/31/97 
9/30/98 
.*  4/30/97 
4/30/97 
4/30/97 
2/28/98 
4/30/97 
4/30/97 
12/31/97 
4/30/97 
4/30/97 
4/30/97 
5/31/97 
2/28/98 
8/31/97 
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3060-0609  . 
3060-0610  . 
3060-0611  . 
3060-0615  . 
3060-0621  . 
3060-0623  . 
3060-0627  . 
3060-0629  , 
3060-0630  . 
3060-0631 
3060-0632 
3060-0633 

3060-0634 

3060-0635 

3060-0636 

3060-0638 

3060-0640 

3060-0641 

3060-0643 

3060-0644 

3060-0648 

3060-0649 

3060-0650 

3060-0651 

3060-0652 

3060-0653 

3060-0654 

3060-0656 

3060-0657 

3060-0660 

3060-0662 

3060-0664 

3060-0665 

3060-0666 

3060-0667 

3060-0668 

3060-0669 

3060-0670 


OMB  control  No. 

FCC  form  number  or  47  QFR  section  or  part  identifying  and  descrft>ing 

76.««4(D>  . . . . . , 

. 

74.783  .  ... 

• 

Fnr. 

Fnn  401 ,  408,  430,  48fl,  4fl0  and  R.S4 

FOG  fiOO  . 

FCC  302-AM . 

55«r..  7fi  087(0)  . 

Sar  73  89  ^  ' 

<?Ar  73  1300  . 

73  1870 

Sec.  73.1230,  74.165,  74.432,  74.564,  74.664,  74.765,  74.832,  74.965 
and  74.1265. 

73.801  . . . 

FOO810-V 

Part  9  and  18  . . . . . . 

Raft.  78  034(F)(1)  . 

FCC  8001  .  /  ' . 

FOG  9181  . . . . . . . 

Part  88  and  80  . , 

FGG  1930  . 

Raft  91  009  . 

55aft'78  88 

Raft.  78  809  . . . . 

Raft.  78  300  and  78.084  . 

Raft  84.703(h)  .  . 

FGG  304  '  ' 

FGG  178-M  . 

Raft.  91  088  . 

Raft.  91.037  . . 

Rar.  91  0.30 

FGG  304A  . 

Raft  88  707 

Sec.  64.703(a) . . . 

Raft.  78  830  . . . 

Raft.  78.048  . . . . . . . . . , . 

Sec.  76.986  . 

OMB  expira¬ 
tion  date 


8/3W7 

8/31/97 

7/31/97 

8/31/97 

10/31/97 

10/31/97 

1/31/98 

2/28/98 

2/28/98 

2/28/98 

2/28/98 

2/28/98 

2/28/98 

4/30/98 

6/30/98 

5/31/98 

7/31/98 

7/31/98 

8/31/98 

8/31/98 

9/30/98 

9/30/98 

9/30/98 

9/30/98 

9/30/98 

9/30/98 

9/30/98 

9/30/98 

9/30/98 

9/30/98 

9/30/83 

9/30/98 

9/30/98 

9/30/98 

9/30/98 

9/30/98 

9/30/98 

9/30/98 


OMB  control  No. 

Description  of  miscellaneous  information  collections 

OMB  expira¬ 
tion  d^e 

3080-0991 

Time  in  which  stations  must  be  placed  in  operation  (exceptions) . 

12/31/97 

3080-a308  .  . 

Equipment  Authorization  Measurement  Standards — S^.  2.948,  15.117(G)(2), 
15.117(G)(3)  and  80.1053(C)  (Gen.  Docket  89-116,  89-117,  89-118,  Further 
NPRM). 

Tariff  Review  Plan . . . 

10/31/95 

3080-0400  . * . 

6/30/96 

.3080-0414 

Terrain  Shielding  Policy  . .  . - . 

6/30/97 

3080-0491  . 

Prifta  Gap  Riilaa  . 

1/31/96 

3060-0428  . 

.3080-04.30 

Reporting  and  Recordkeeping  Requirements  of  Radio  Frequerx:y  Device  Proce- 
dures--^ection  15.31  (Gen  Docket  89-116,  89-117,  89-118,  Further  NPRM). 
Regulations  Gonnaming  Indecent  Gommunications  by  Telephone  . 

10/31/95 

2/28/98 

3060-0450  . 

Detariffing  the  installation  arxj  maintenance  of  inside  wiring  services;  Reports  on 
State  Regulatory  Activities  (CC  Docket  No.  79-105). 

Regulation  of  International  Accounting  Rata.s  . 

2/28/98 

3060-0454 . . . 

2/28/98 

3060-0457  . . 

Airiendment  of  Part  22  of  the  Commi^ion’s  Rules  to  Establish  StarxJards  of  Con- 

3/31/96 

3060-0463  . 

ducting  Comparative  Cellular  Renewal  Proceedings  (CC  Docket  No.  90-358). 
Telecommunications  Services  for  Individuals  with  Hearing  and  Speech  Disabilities, 
&  the  Americans  with  Disabilities  Act  of  1990  (CC  Docket  No.  90-571). 

Computer  III  Remand  Proceeding:  Bell  Operating  Company  Safeguards  and  Tier  1 
Local  Exchange  Company  Safeguards  and  Implementation  of  Further  Costs 
(CC  Docket  No.  90-623). 

Informational  Tariffs . 

6/30/97 

3060-0470 . . . 

8/31/98 

3060-0478 . ; . 

3/31/97 

3080-0488  . . 

Document  lixlex  Terms . . . 

12/31/97 

3060-0495 . . . 

Regulation  of  Intdhiational  Common  Carrier  Services  (CC  Docket  No.  91-360)  . 

11/30/95 

3060-0508 . 

Rev^e  and  Update  of  Peirt  22  of  the  Public  Mobile  Services  Rules  (CC  Docket 
No.  92-115). 

Regulatory  Reform  for  Local  Exchange  Carriers  Subject  to  Rate  Return  Regulation 
(CC  Docket  No.  92-135). 

Revision  of  Radio  Rules  a^  Policies,  Time  Brokerage  Ruling  . 

10/31/97 

3060-0510 . . . . 

11/30/95 

.3080-0818 

11/30/95 

3060-0519  . 

Rules  arxj  Regulations  Implementing  the  Telephone  Consumer  Protection  Act  of 

9/30/98 

1991  (CC  Docket  No.  92-90). 
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0MB  control  No. 

— — - p- 

Description  of  miscellaneous  information  collections 

0MB  expira¬ 
tion  date 

3060-0526 . 

3060-0531  . 

3060-0540 . . . 

3080-0^2  .  . 

Density  Pricing  Zone  Plans,  Expanded  Interconnection  with  Local  Telephone 
Conrpany  Facilities  (CC  Docket  No.  91-141). 

Redesignating  the  27.5-29.5  GHZ  Frequency  Band,  Establishing  Rules  and  PolF 
cies  for  Local  Multipoint  Distribution — 47  CFR  Parts  1  amd  21  (NPRM). 

Tariff  Filing  Requirements  for  Nondominant  Common  Carriers  . 

Frequency  Coordinator  Evaluation . . . 

11/30/95 

1/31/96 

2/28/96 

5/31/98 

3060-0545  . 

Use  of  Metric  Measurenoent,  Proposed  Section  61.37*(CC  Docket  No.  93-55) . 

4/30/96 

3060-0654  . 

Special  Requirements  for  406.025  MHZ  ELTS  87.199,  (PR  Docket  No.  93^143) 
(NPRM). 

International  PSN  Quarterly  Reports  . . 

6/30/96 

5/31/96 

. 

. 

Expanded  Interconnection  with  Local  Telephone  Company  Facilities  . . 

9/30/96 

3nfifunfi7<i  . . . 

Expanded  Interconnection  with  Local  Telephone  Company  Facilities  for  Interstate 
Switched  Transport  Services. 

Amendment  of  Part  32  and  64  of  the  Commission’s  Rules  to  Account  for  Trans- 

11/30/96 

30Rtv-fvyw . 

12/31/96 

3060-0591  . 

actions  Between  Carriers  and  their  Nonregulated  Affiliates  (CC  Docket  No.  93- 
251)  (NPRM). 

Amendment  of  the  Commission’s  Rules  to  Establish  Rules  and  Policies  Pertaining 
to  a  MobHe  Satellite  Service  in  the  1610-1626.5/2483.5-2500  MHZ  Frequency 
Bands. 

Implementation  of  Sections  3(N)  and  322  of  the  Communications  Act,  Second 
R&O  (GN  Docket  No.  93-52). 

Amendment  of  the  Commission’s  Rules  to  Establish  New  Narrowband  Personal 

2/28/97 

3060-0599 . . 

4/30/97 

3060-0624  . 

12/31/97 

3060-0626 . . . 

Communications  Services  (ET  Docket  No.  92-100  and  GN  Docket  No.  90-314). 
Implementation  of  Sections  3(N)  and  332  of  the  Communications  Third  R&O  (GN 
Docket  No.  93-252). 

Implementation  of  Section  309(J)  of  the  Communications  Act  Corr^titive  Bidding, 
First  R&O  (PP  Docket  No.  93^253). 

FCC  Survey  of  Cable  Industry  Costs . 

11/30/97 

!V)an-nR.3<)  . 

4/30/98 

3080-064? 

12/31/96 

3060-0646 . . . 

Policies  and  Rules  Corx:eming  Unauthorized  Changes  of  Consumers’  Long  Dis- 
tarx^e  Carriers  (CC  Docket  No.  94-129). 

800  Service  Providers  and  Customers  Investigation . 

9/30/98 

3060-0677  . 

11/30/95 

(FR  Doc.  95-24237  Filed  9-25-95;  8:45  am] 
BIUINQ  CODE  S712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  552, 554, 573, 576,  and  577 

[Docket  No.  93-68,  Notice  7] 

Defect  and  Noncompiiance  Reports; 
Record  Retention;  Defect  and 
Noncompiiance  Notification 
Establishment  of  Effective  Date 

AGENCY:  .National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Establishment  of  efi'ective  date 
of  certain  amendments  currently  under 
reconsideration;  clarification. 

SUMMARY:  This  document  clarifies  that 
the  elective  date  of  several  of  the 
amendments  to  NHTSA’s  defect 
investigation  and  reporting  regulations 
that  were  published  in  the  Federal 
Register  on  April  5, 1995  (60  FR  17254) 
will  be  January  2, 1996.  These 
amendments — ^to  49  CFR  Part  576 
(record  retention)  and  49  CFR  sections 
573.5(c)(8)  (recall  schedule);  573.7 
(leased  vehicle  recordkeeping);  and 
577.5(h)  (recall  notification  of  lessees) — 
are  currently  the  subject  of  petitions  for 


reconsideration.  To  allow  the  agency  the 
opportunity  to  consider  the  issues 
raised  by  the  petitions  for 
reconsideration,  NHTSA  indefinitely 
suspended  the  effectiveness  of  those 
amendments  on  July  7, 1995  (60  FR 
35458).  In  response  to  advice  fi-om  the 
Office  of  the  Federal  Register  that  it  is 
not  proper  to  have  rules  in  place 
without  a  definite  effective  date, 

NHTSA  is  establishing  January  2, 1996 
as  the  effective  date  of  ffie  identified 
amendments.  All  other  amendments 
made  by  the  April  5, 1995  final  rule 
went  into  effect  on  July  7, 1995. 
EFFECTIVE  DATES:  Effective  May  4, 1995, 
the  effective  date  of  the  April  5, 1995 
amendments  to  49  CFR  Part  576  and  49  ' 
CFR  573.5(c)(8),  573.7  and  577.5(h)  is 
January  2, 1996,  and  the  effective  date 
of  all  other  amendments  made  by  the 
April  5, 1995  final  rule  is  July  7, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  D.  White,  Office  of  IDefects 
Investigation,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW,  Room  5319,  Washington,  DC 
20590;  (202)  366-5227. 

SUPPLEMENTARY  INFORMATION:  By  final 
rule  published  in  the  Federal  Register 
on  April  5, 1995  (60  FR  17254),  NHTSA 
amended  several  provisions  of  its  defect 
investigation  and  reporting  regulations. 
The  effective  date  of  those  amendments 
was  originally  to  be  May  5, 1995. 


However,  shortly  before  May  5,  NHTSA 
received  several  petitions  for 
reconsideration  of  certain  of  those 
amendments  as  well  eis  requests  for 
postponement  of  the  effective  date  of 
the  entire  final  rule. 

NHTSA  was  imable  to  act  on  those 
requests  prior  to  May  5.  Thus,  by  notice 
published  oh  May  16, 1995  (60  FR 
26002),  the  agency  rescinded  the  May  5, 
1995  effective  date  and  adopted  a  new 
effective  date  of  July  7, 1995  for  all  of 
the  April  5  amendments. 

In  June  1995,  NHTSA  decided  that  it 
wished  to  gather  and  consider  . 
additional  information  on  certain  of  the 
amendments  that  were  identified  in  the 
petitions  for  reconsideration.  The 
agency  decided  that  those 
amendments — ^to  49  CFR  Part  576 
(record  retention)  and  49  CFR  sections 
573.5(c)(8)  (recall  schedule);  573.7 
(leased  vehicle  recordkeeping);  and 
577.5(h)  (recall  notification  of  lessees) — 
should  not  go  into  effect  vmtil  the 
completion  of  the  reconsideration 
process.  Therefore,  by  notice  published 
in  the  Federal  Register  on  July  7, 1995 
(60  FR  35458),  NHTSA  suspended  the 
effective  date  of  those  four  amendments 
“until  further  notice.” 

NHTSA  has  been  advised  by  the 
Office  of  the  Federal  Register  that  it  is 
not  appropriate  to  have  rules  in  place 
vdthout  a  definite  effective  date  and  that 
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the  agency  should  have  indicated  in  the 
May  16, 1995  notice  that  the  July  7, 
1995  effective  date  was  retroactively 
established  as  of  May  4, 1995.  To 
address  these  problems  and  to  alleviate 
any  potential  ambiguity  regarding  the 
effectiveness  of  these  amendments, 
NHTSA  is  issuing  this  notice  to  clarify 
that,  effective  May  4, 1995,  the  effective 
date  of  the  amendments  to  49  CFR  Part 
576,  Record  Retention,  and  49  CFR 
573.5(c)(8)  (recall  schedule),  573.7 
(leased  vehicle  recordkeeping),  and 
577.5(h)  (recall  notification  of  lessees) 
that  were  published  on  April  5, 1995 
will  be  January  2, 1996.  All  other 
amendments  made  by  the  April  5, 1995 
final  rule  became  effective  on  July  7, 
1995. 

Issued  on:  September  21, 1995. 

Barry  Feliice, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  95-24123  Filed  9-23-95;  8:45  am] 
HLUNO  CODE  4»10-S9-M 


49  CFR  Part  571 

[Docket  No.  74-09;  Notice  42] 

RIN  2127-AF02 

Federal  Motor  Vehicle  Safety 
Standards;  Child  Restraint  Systems; 
Correction 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  was  published  Thursday, 
July  6, 1995  (60  FR  35126).  The  rule 
amended  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  213,  Child 
Restraint  Systems,  to  add  a  greater  array 
of  sizes  and  weights  of  test  dummies  to 
Standard  213  for  use  in  compliance 
tests. 

EFFECTIVE  DATE:  January  3, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
nonlegal  issues:  Dr.  George  Mouchahoir, 
Office  of  Vehicle  Safety  Standards 
(telephone  202-366-4919). 

For  legal  issues:  Ms.  Deirdre  Fujita, 
Office  of  the  Chief  Counsel  (202-366- 
2992).  Both  can  be  reached  at  the 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  St.,  S.W., 
Washington,  D.C.,  20590. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  rule  corrects  a  final  rule  that 
amended  FMVSS  No.  213,  Child 
Restraint  Systems,  to  add  a  greater  array 
of  sizes  and  weights  of  test  dummies  to 


Standard  213  for  use  in  compliance 
tests.  The  final  rule  was  published 
Thursday,  July  6, 1995  (60  FR  35126). 

Need  for  Correction 

As  published,  the  final  rule  contains 
errors  that  may  prove  to  be  misleading 
and  are  in  need  of  clarification.  First, 
the  effective  date  of  the  amendments 
adopted  by  the  rule,  as  drafted,  did  not 
conform  to  the  drafting  requirements  of 
the  Federal  Register.  Second,  one  of  the 
labeling  requirements  directed 
memufacturers  to  specify  the  sitting 
height  of  children  for  whom  the 
restraint  is  recommended.  This  is  an 
error  because,  while  the  proposed  rule 
considered  requiring  a  sitting  height 
measmre,  NHTSA  decided  against  this  in 
the  final  rule.  Third,  there  are 
redvmdant  terms  that  are  at  the 
beginning  of  the  section  that  specifies 
which  dummy  is  used  to  test  a  child 
restraint  recommended  for  use  by  older 
children  (S7.1(c)).  This  document 
removes  them. 

NHTSA  notes  that  the  agency  has 
received  petitions  for  reconsideration 
requesting  a  delay  in  the  January  3, 1996 
effective  date  of  ffie  rule  for  add-on 
child  restraints.  These  petitions  are 
pending.  This  correction  notice  does  not 
represent  or  imply  any  agency  decision 
or  other  exercise  of  judgment 
concerning  the  merits  of  that  request. 
NHTSA ’s  evaluation  of  those  petitions 
is  on-going  and  a  decision  to  grant  or 
deny  those  petitions  will  be  published 
shortly. 

Correction  of  Publication 

Accordingly,  the  pubUcation  on  Jxily 
6, 1995  of  the  final  rule  (Docket  No.  74- 
09,  Notice  42),  is  corrected  as  follows: 

1.  On  page  35127,  in  the  first  column, 
the  DATES  section  is  corrected  to  read  as 
follows: 

DATES:  This  rule  is  effective  January  3, 
1996. 

However,  manufacturers  of  built-in 
child  restraint  systems  may  comply 
with  existing  requirements  for  built-in 
systems  (as  of  July  6, 1995)  vmtil 
September  1, 1996. 

Manufacturers  of  add-on  child 
restraint  systems  may  comply  with 
existing  requirements  for  add-on 
systems  (as  of  July  6, 1995)  until  January 
3, 1996. 

§571.213  [Corrected] 

2.  On  page  35140,  in  the  first  column, 
in  §  571.213,  in  S5.5.5(f)(3),  fine  four, 
the  word  “sitting”  is  removed. 

3.  On  page  35142,  in  the  first  column, 
in  §  571.213,  in  S7.1(c),  line  one,  the 
words  “Except  for  a  booster  seat,  a 
child”  are  corrected  to  read  “A  child”. 


Dated:  September  26, 1995. 

Barry  Fdrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  95^24231  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  4«ia-«»-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  23 
RIN1018-AC78 

Changes  In  the  List  of  Species  In 
Appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 

AGENCY:  Fish  and  Wildfife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  (CITES 
or  Convention)  regulates  international 
trade  in  certain  animals  and  plants. 
Species  or  other  taxa  for  which  such 
trade  is  controlled  are  Usted  in 
Appendices  I,  II,  and  III  to  CI'I'ES.  The 
coimtries  participating  in  this  treaty, 
including  the  United  States,  adopt^ 
amendments  to  Appendices  I  and  n  at 
the  ninth  meeting  of  the  Conference  of 
the  Parties  (COP9)  in  November,  1994, 
The  United  States  did  not  enter  a 
reservation  against  any  of  the  adopted 
amendments.  This  document 
incorporates  all  these  amendments  into 
the  U.S.  Fish  and  Wildlife  Service’s 
(Service)  regulations  implementing 
CITES.  This  rule  includes  an  amended, 
complete  Usting  of  CTTES-protected 
animal  and  plant  taxa  (50  CFR  23.23) 
that  incorporates  the  adopted 
amendments.  This  new  Ust  also 
incorporates  extensive 
recommendations  of  the  Nomenclature 
Committee  adopted  by  the  Parties, 
including  changes  in  scientific  names 
and/or  listing  sequences  resulting  fi'om 
adoption  of  new,  standard,  taxonomic 
references  for  birds  and  mammals. 
These  taxonomic  chemges  do  not  affect 
the  status  imder  CITES  of  any  fisted 
animal  or  plant  and  do  not  change  the 
attendant  responsibilities  of  the  United 
States  or  any  other  CITES  Party  for 
regulating  trade  in  same.  The 
introductory  text  of  the  revised  §  23.23 
also  incorporates  new  language 
regarding  trade  in  certain  ornamental 
plants,  based  on  proposals  submitted  by 
Australia  through  the  CITES  postal 
procedures  and  adopted  by  the  Parties 
in  1993. 
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DATES:  The  amendments  set  forth  in  this 
rule  entered  into  effect  and  became 
enforceable  on  February  16, 1995,  under 
the  terms  of  CITES.  Therefore,  this  rule 
is  effective  September  29, 1995. 
ADDRESSES:  Please  send  correspondence 
concerning  this  dociiment  to  Chief, 
Office  of  ^entific  Authority;  U.S.  Fish 
and  Wildlife  Service;  4401  North  Fairfax 
Drive,  room  725;  Arlington,  Virginia, 
22203;  fax  numW  703-358-2276. 
Express  and  messenger  deliveries 
should  be  addressed  to  the  Office  of 
Scientific  Authority;  4401  North  Fairfax 
Drive,  room  750;  Arlington,  Virginia, 
22203.  Materials  received  will  be 
available  for  public  inspection  by 
appointment,  fixim  8:00  a.m.  to  4:00 
p.m.  Monday  through  Friday  at  the 
above  address  in  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Charles  W.  Dane,  Chief,  Office  of 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  at  telephone  703-358- 
1708. 

SUPPLEMENTARY  INFORMATION: 
Background 

CITES  regulates  import,  export, 
reexport,  and  introduction  fi'om  the  sea 
of  certain  animal  and  plant  species. 
Species  for  which  the  trade  is  controlled 
are  included  in  three  Appendices. 
Appendix  I  includes  species  threatened 
wiffi  extinction  that  are  or  may  be 
affected  by  trade.  Appendix  n  includes 
species  that,  although  not  necessarily 
now  threatened  with  extinction,  may 
become  so  xmless  trade  in  them  is 
strictly  controlled.  It  also  lists  species 
that  must  be  subject  to  regulation  in 
order  that  trade  in  other  currently  or 
potentially  threatened  species  may  be 
brought  under  effective  control  (e.g., 
because  of  difficulty  in  distinguisffing 
specimens  of  currently  or  potentially 
threatened  species  from  those  of  other 
species).  Appendix  III  includes  species 
that  any  Party  identifies  as  being  subject 
to  regulation  within  its  jurisdiction  for 
purposes  of  preventing  or  restricting 
exploitation,  and  for  whicdi  it  needs  the 
cooperation  of  other  Parties  to  control 
trade.  _ 

Any  CITES  Party  may  propose 
amendments  to  Appendices  I  and  II  for 
consideration  either  at  meetings  of  the 
Parties  held  about  every  2''A  years  or, 
occasionally,  by  a  postal  vote  process. 
The  text  of  proposes  must  be 
communicated  to  the  CITES  Secretariat 
at  least  150  days  before  such  a  meeting. 
The  Secretariat  must  then  consult  the 
other  Parties  and  appropriate 
intergovermnental  agencies,  and 
communicate  responses  to  all  Parties  no 
later  than  30  days  before  the  meeting. 
Amendments  are  adopted  by  consensus 


or  a  two-thirds  majority  of  the  Parties 
present  and  voting. 

Actions  of  the  Parties 

The  ninth  meeting  of  the  Conference 
of  the  Parties  to  CITCS  was  held 
November  7-18, 1994,  in  Fort 
Lauderdale,  Florida.  Decisions  of  the 
Parties  on  79  different  animal  proposals 
and  42  different  plant  proposals  to 
amend  the  Appendices  I  and  II  were 
reported  in  a  proposed  rule  in  the 
Federal  Register  on  January  3, 1995  (60 
FR  73).  The  same  Federal  Register  also 
briefly  described  a  report  by  the  CITES 
Nomenclature  Committee,  which  was 
adopted  by  Party  vote.  By 
recommending  certain  changes  in 
spelling,  names  of  taxa,  and 
annotations,  this  report  resolved  a 
multitude  of  questions  that  have  arisen 
over  the  years  regarding  appropriate 
nomenclative  for  taxa  listed  in 
App>endix  I  prior  to  adoption  of  the 
Berne  listing  criteria  in  1977.  The  report 
also  recommended  a  standard 
taxonomic  reference  for  mammals  ’ 
different  from  that  used  previously. 
Adoption  of  this  report  has  resulted  in 
numerous  changes  in  the  scientific 
names  and/or  listing  sequences  of  many 
taxa  of  mammals  listed  in  Appendices 
I,  II,  and  in.  Similar  types  of  changes 
have  become  necessary  for  birds, 
because  of  adoption  of  a  standard 
taxonomic  reference  for  birds  by  the 
Parties  at  COP8  in  1992.  Until  now, 
those  changes  had  not  been 
incorporated  into  50  CFR  §  23.23. 
Although  many  of  these  changes  are 
taxonomically  significant,  they  alter 
neither  the  status  under  CITES  of  emy 
listed  animal  or  plant  nor  the  attendant 
responsibilities  of  CITES  Parties  for 
regulating  trade  in  same.  A  copy  of -the 
report  of  the  Nomenclature  Committee 
is  available  from  the  Office  of  Scientific 
Authority  (see  ADDRESSES). 

Both  the  January  3, 1995  proposed 
rule  (60  FR  73)  and  a  previous  notice  of 
November  8, 1994  (59  FR  55617) 
requested  comments  from  the  public  on 
whether  the  United  States  should  enter 
reservations  against  any  of  the  listing 
amendments.  If  the  United  States  were 
to  enter  a  reservation,  it  would  be 
treated  as  a  countiy  not  party  to  CITES 
with  respect  to  trade  in  fliat  particular 
species.  However,  because  of  the 
requirements  of  other  Parties,  the  U.S. 
Lacey  Act  Amendments  of  1981,  and 
relevant  CITES  resolutions,  the  effect  of 
a  reservation  would  be  limited.  More 
comprehensive  discussions  of  any 
practical  effects  of  entering  a  reservation 
and  reasons  for  or  against  entering 
reservations  are  contained  in  the 
November  8, 1994  and  January  3, 1995 


Federal  Register  notices  (59  FR  55617 
and  60  FR  73,  respectively). 

Related  Considerations 

At  COP9,  the  Parties  voted  to 
downlist  the  South  African  population 
of  the  white  rhinoceros,  Ceratotherium 
simum  simum,  from  Appendix  1  to 
Appendix  II  “for  the  exclusive  purpose 
of  allowing  international  trade  in  live 
animals  to  appropriate  and  acceptable 
destinations  and  hunting  trophies.”  The 
effect  of  this  annotation  is  that  any 
white  rhinoceros  part  or  product  not 
meeting  the  specific  conditions  of  the 
annotated  downlisting  is  subject  to  a 
“zero”  quota  and  therefore  prohibited 
fi'om  international  trade.  One 
consequence  of  this  annotated 
downlisting  is  that  importers  of  sport- 
hunted  trophies  of  white  rhinoceros 
fiom  South  Africa  now  require  only  a 
CITES  export  permit  fiom  South  Afiica. 
Issuance  of  the  export  permit  requires  a 
finding  by  the  South  Afirican  CITES 
Scientific  Authority  that  the  export  will 
not  be  detrimental  to  the  survival  of  the 
species.  When  the  population  was  listed 
on  Appendix  I,  there  was  an  additional 
requirement  of  an  import  permit  fiom 
the  importing  country,  based  on  the 
importing  country’s  own  findings  that 
(a)  the  specimen  was  not  to  be  used  for 
primarily  commercial  purposes  and  (b) 
the  import  was  for  purposes  not 
detrimental  to  the  survival  of  the 
species. 

In  September  1992,  Australia 
submitted  three  proposals  on  plemts 
through  the  postal  procedures  of  CITES 
(see  57  FR  53090,  November  6, 1992). 
Two  of  these  proposals  dealt  with 
certain  considerations  for  ornamental 
plants  and  were  accepted  by  the  Parties. 
Changes  to  the  appendices  resulting 
fiom  these  two  amendments  entered 
into  force  on  April  16, 1993.  With  these 
changes,  the  Parties  (including  the 
United  States)  agreed  to  the  following 
trade  policies:  (1)  trade  in  artificially 
propagated  hybrids  of  Appendix  I  plant 
taxa  requires  only  a  certificate  of 
artificial  propagation;  (2)  those  hybrids’ 
cut  flowers,  seeds  and  pollen  (including 
pollinia),  and  flashed  seedling  cultures 
and  tissue  cultures  are  exempt  fiom 
CITES  controls;  and  (3)  flashed  seedling 
cultures  eind  tissue  cultures  of  the  11 
taxa  of  orchids  then  in  Appendix  I  were 
exempted  fiom  CITES  controls. 

The  third  Australian  proposal  had 
sought  exclusion  of  certain  parts  and 
derivatives  of  seven  tree  species  in 
Appendix  II  fiom  CITES  controls. 
Australia  decided  to  withdraw  that 
proposal  and  to  refer  the  topic  to  the 
CITES  Plants  Committee.  Information 
related  to  this  topic  is  in  two  documents 
(Doc.  9.52  and  Com.  9.32)  that  are  part 
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of  the  official  record  of  COP9,  and  in 
Doc.  SC.35.5  (Rev.)  firom  the  March  1995 
meeting  of  the  CITES  Standing 
Committee. 

Details  regarding  the  three  September 
1992  propo^s  and  the  comments 
received  in  response  to  57  FR  53090 
(November  6, 1992)  are  available  from 
the  Service’s  Office  of  Scientific 
Authority.  The  results  of  the  two 
accepted  proposals  are  incorporated 
below  into  a  revised  50  CFR  §  23.23, 
which  also  includes  the  further 
modifications  related  to  flashed 
seedlings  and  tissue  cultures  adopted  at 
COP9  (see  60  FR  73,  January  3, 1995). 

Requests  for  Reservations  and  U.S. 
Decisions 

In  response  to  the  November  8, 1994, 
and  January  3, 1995,  Federal  Register- 
notices,  the  Service  received  one  request 
for  the  United  States  to  enter  a 
reservation  on  any  of  the  eunendments 
to  Appendices  I  and  II  adopted  by  the 
Parties.  The  United  States  was  asked  to 
enter  a  reservation  on  the  de-hsting  of 
Aloe  vera,  by  Mr.  Gary  W.  Lyons  (of 
Gary  Lyons  Garden  &  Horticultural 
Consultant  &  Design,  Los  Angeles),  a 
member  of  the  lUCN/SSC  Cactus  and 
Succulent  Specialist  Group  emd  a  past 
chairman  of  the  Conservation 
Committee  of  the  Cactus  and  Succulent 
Society  of  America.  Prior  to  COP9,. 
artificially  propagated  whole  plants  of 
Aloe  vera  were  in  Appendix  H,  but  their 
separate  leaves  and  other  parts  and 
derivatives  were  not  included.  All  other 
aloes,  including  wild  Aloe  vera,  were 
included  either  in  CITES  Appendix  II  or 
Appendix  I. 

As  one  basis  for  his  request,  Mr. 

Lyons  cited,  the  confusion  among 
experts  about  what  plants  are  meant  by 
the  scientific  name  “Aloe  vera”  The 
adopted  Swiss  proposal  to  de-list  Aloe 
vara  considers  Aloe  vera  var.  chinensis 
(with  Aloe  indica  indicated  as  a 
synonym),  which  is  coral^owered,  as  a 
species  distinct  from  the  yeHow- 
fiowered  Aloe  vera  var.  vera  (synonym 
Aloe  barbadensis).  The  practical  effect 
of  this  taxonomic  interpretation  in  the 
proposal  is  that  the  yellow-flowered 
plants  have  been  de-listed,  whereas  the 
coral-flowered  plants  rem^  in 
Appendix  II.  However,  Mr.  Lyons  stated 
that  specimens  of  bodi  of  these  entities 
are  commonly  cultivated  and  in  trade 
imder  the  common  name  aloe  verftand 
the  scientific  name  Aloe  vera  (or  Aloe 
barbadensis). 

Mr.  Lyons  also  asserts,  based  on  his 
familiarity  with.  A/oe  plants,  review  of 
the  scientific  literature,  and  a  September 
1994  discussion  with  one  of  the 
foremost  field  botanists  for  succulent 
plants  in  Afiica  and  the  Middle  East 


(Mr.  John  Lavranos),  that  Aloe  vera  (var. 
vera)  could  still  be  extant  where  native 
in  the  wild,  perhaps  in  Ethiopia, 

Yemen,  southern  Saudi  Arabia,  Oman, 
or  Iran. 

Regardless  of  the  merits  of  the  above 
points,  a  reservation  cannot  be  entered 
on  the  COP9  decision  to  de-list  Aloe 
vera  (i.e.,  other  than  the  var.  chinensis). 
CITES  Article  XV,  paragraph  3,  which 
provides  for  reservations  to 
amendments  to  Appendices  I  and  II, 
states  that  a  Party  that  has  entered  a 
reservation  “shall  be  treated  as  a  State 
not  party  to  the  present  Convention 
with  respect  to  trade  in  the  species 
concerned.”  Therefore  a  Party  cannot, 
either  in  legal  or  in  practical  terms, 
imilaterally  maintain  a  CITES  listing 
that  the  Parties  have  voted  to  remove 
fiom  the  appendices.  Therefore,  the 
United  States  did  not  enter  a  reservation 
on  the  de-listinc  of  Aloe  vera. 

At  COP9,  problems  including  those 
raised  by  Mr.  Lyons  were  referred  to  the 
CITES  Plants  Committee  for  further 
consideration.  The  Plants  Committee 
examined  these  issues  further  at  its 
meeting  of  June  19-23, 1995,  in  Spain, 
agreeing  that  Aloe  vera  var.  chinensis 
remains  listed  and  that  A.  vera  var.  vera 
might  not  be  extinct. 

Procedural  Requirements 

This  Federal  Register  notice 
implements  changes  in  the  list  of 
species  in  the  CITES  aiqtendices  that 
have  already  been  approved  by  the 
Conference  of  the  Parties  at  their  ninth 
meeting,  and  that  the  United  States  is 
boimd  to  accept  unless  it  entered 
reservations.  The  Service  does  not 
believe  that  implementation  of  any  of; 
these  adopted  amendments  (or  the 
adopted  changes  in  nomenclature) 
would  be  contrary  to  the  interests  or 
laws  of  the  United  States.  The  period  of 
time  during  which  the  United  States 
coiild  have  entered  a  reservation  against 
any  of  the  amendments  ended  on 
February  15, 1995.  The  Service  did  not 
recommend  the  entry  of  any 
reservations,  and  none  were  taken  by 
the  United  States.  Therefore,  these 
amendments  to  the  CITES  Appendices 
have  been  in  effect  for  the  United  States 
since  February  16, 1995. 

This  notice  brings  the  information  in 
50  CFR  §  23.28  into  agreement  with  the 
ciirrent  species  listings  in  the  CITES 
appendices.  Earlier  Federal  Register 
notices  informed  the  public  about  these 
amendments  and  provided  opportunity 
for  comment  on  them,  including 
annoimced  public  meetings  on 
September  14  and  16, 1994.  Therefore, 
the  Department  of  the  Interior  has 
determined  that  good  cause  exists  for 
making  this  rule  effective  upon  its  date 


of  publication  [5  U.S.C.  553(d)]. 
Accordingly,  §  23.23  of  50  CFR  is 
considered  amended  upon  publication 
of  this  rule. 

Because  of  the  number  of  changes 
necessitated  by  the  nomenclature  report, 
a  complete  revision  of  the  list  of  animals 
and  plants  included  in  App>endices  I,  II, 
and  m  to  CITES  (50  CFR  §  23.23),  rather 
than  a  separate  list  of  changes  to  the 
existing  list,  is  warranted  and  appears  at 
the  end  of  this  rule.  This  fully  revised 
and  updated  §  23.23  incorporates  fa)  the 
recommendations  of  the  nomenclature 
report  and  (b)  new  or  revised  listings 
resulting  from  the  amendments  to 
Appendices  I  and  n  adopted  at  COP9. 
including,  in  paragraph  (d),  clarifying 
language  regarding  plant  parts  and 
derivatives.  It  also  modifies  language  in 
paragraph  (a)  in  order  to  clarify  the 
organization  of  the  table  in  paragraph 
(f),  and  corrects  non-substantive, 
typographical  errors  in  the  current 
listing. 

Additions  and  most  other  changes 
resulting  from  amendments  adopted  at 
COP9  appear  in  their  appropriate 
positions  in  the  list  and  are  preceded  by 
a  “+”  to  permit  rapid  location.  However, 
taxa  that  were  deleted  from  CITES 
appendices,  or  taxa  absorbed  into  a 
listed  higher  taxon  (fiequently  a 
consequence  of  moving  from  Appendix 
I  to  Appendix  II,  for  example)  do  not 
appear  in  the  list.  These  types  of 
changes  can  be  traced  by  comparison  of 
the  new  list  with  the  list  of  COP9  Usting 
decisions  published  in  the  January  3, 
1995  Federal  Register.  In  order  to 
minimize  difficiilties  for  users,  the 
scientific  names  formerly  used  for 
animal  or  plant  taxa  affected  by  the  new 
taxonomic  treatments  still  appear  in  the 
“Species”  column  of  the  new  list  but  are 
cross-referenced  to  the  new  names. 

The  Department  has  determined  that 
amendments  to  CITES  Appendices, 
which  result  from  actions  of  the  CITES 
Parties,  do  not  require  the  preparation  of 
Environmental  Assessments  as  defined 
under  authority  of  the  National 
Environmental  PohcyAct  (42  U.S.C. 
4321-4347).  This  rule  was  notsubject  to 
Office  of  Management  and  Budget 
review  imder  Executive  Order  12866. 
The  Regulatory  Flexibility  Act  (5  U.S.C. 
601)  does  not  apply  to  this  listing 
process.  The  adjustments  to  the  list  in 
50  CFR  §23.23  presented  below  are 
solely  informational  to  provide  the 
public  with  accurate  data  on  the  species 
covered  by  CITES.  The  listing  changes 
adopted  by  the  Parties  took  effect  on 
February  16, 1995,  under  the  terms  of 
CITES.  This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
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Management  and  Budget  imder  44 
U.S.C.  3501  et  seq. 

This  document  was  prepared  by  Drs. 
Marshall  A.  Howe  and  Bruce  MacBryde, 
Office  of  Scientific  Authority,  under  the 
authority  of  the  Endangered  Species  Act 
of  1973,  as  amended  (16  U.S.C.  1531  et 
seq.  and  87  Stat.  884,  as  amended). 

List  of  Subjects  in  SO  CFR  Part  23 

Endangered  and  threatened  species, 
Exports,  Fish,  Imports,  Marine 
mammals,  Plants  (agriculture).  Treaties. 

# 

Regulation  Promulgation 

Accordingly,  for  the  reasons  set  out  in 
the  preamble  of  this  document.  Part  23 
of  Title  50,  Code  of  Federal  Regulations, 
is  amended  as  follows:  1.  The  authority 
citation  for  Part  23  continues  to  read  as 
follows: 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

1.  The  authority  citation  for  Part  23 
continues  to  read  as  follows: 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora,  27  U.S.T.  108;  and  Endangered 
Species  Act  of  1973,  as  amended  (16  U.S.C 
1531  et  seq.). 

It  it  It  it  It 

2.  Section  23.23  is  revised  in  its 
entirety  to  read  as  follows. 

(Note:  For  the  convenience  of  the  user,  the 
“+”  symbol  that  precedes  certain  entries 
denotes  changes  resulting  from  the  November 
1994  Conference  of  the  Parties  to  CITES.  This 
symbol  will  not  appear  in  the  Code  of 
Federal  Regulations.) 

Subpart  C— Appendices  I,  II  and  III  to 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora 

§  23.23  Species  listed  in  Appendices  I,  II, 
and  III. 

(a)  The  list  in  this  section  includes 
species  of  wildlife  and  plants  placed  in 
Appendix  I,  n  or  m  in  accordance  with 
the  provisions  of  Articles  XV  and  XVI 
of  the  Convention. 

The  list  of  species  is  organized  as 
follows: 


Major 

group 

Subgroups 

Mam- 

Orders,  in  taxoiximic  sequence. 

mals. 

Birds . 

Orders,  in  taxonomic  sequence. 

Reptiles 

Orders,  in  taxorxxnic  sequence. 

Amphib- 

Orders,  in  taxonomic  sequence. 

ians. 

Fishes  .. 

Orders,  in  taxonomic  sequence. 

Molluscs 

Classes. 

Arthrop- 

Classes. 

ods. 

Plants  ... 

Families,  in  alphabetical  sequerx^e. 

Within  each  Subgroup,  lower  taxonomic 
units  (mainly  genera,  but  sometimes 
families  or  subfamilies)  are  listed  in 
alphabetical  sequence.  Within  genera, 
the  scientific  names  of  the  species  are 
listed  in  alphabetical  sequence.  The 
scientific  name  takes  precedence  over 
the  common  name  in  determining  if  a 
species  is  listed. 

(b)  The  appendix  coliunn  of  the  list 
includes  the  aimotation  “pe”  (^possibly 
extinct)  for  certain  species.  It  also 
contains  the  names  of  Parties  including 
species  in  Appendix  m. 

(c)  For  purposes  of  issuing  United 
States  certificates  of  exemption  imder 
Article  VII(3),  the  date  when  the 
Convention  applies  to  a  species  is  the 
date  when  the  inclusion  of  that  species 
in  the  appendices  enters  into  force 
imder  the  terms  of  Article  XV  or  XVI  of 
the  Convention.  The  date  of  first  listing 
is  retained  if  a  species  is  transferred 
from  one  appendix  to  another  or  if  a 
listed  species  is  subsequently  included 
with  other  species  in  the  listing  of  a 
taxon  above  the  species  level.  Such 
species  are  shown  separately  in  this 
publication  of  the  appendices.  The  date 
of  a  subsequent  listing  is  used  only  if  a 
species  is  entirely  deleted  from  the 
appendices  and  is  subsequently 
reincluded  after  an  intervening  period 
of  time. 

(d)  Subject  to  the  regulations  of  this 
part  are  all  living  or  dead  animals  or 
plants  in  Appendix  I,  II  or  m,  and  all 
their  readily  recognizable  parts  and 
derivatives  except  for  specified  parts  or 
derivatives  of  particular  Appendix  in 
animal  species  as  excluded  in  the 


particular  listing  and  the  following 
categorically  excluded  or  exempt^ 
parts  or  derivatives  of  certain  plants: 

(1)  For  Appendix  II  and  Appendix  III 
plants  and  artificially  propagated 
hybrids  of  Appendix  I  plants:  Seedling 
or  tissue  cultures  obtained  in  vitro,  in 
solid  or  liquid  media,  transported  in 
sterile  containers;  and 

(2)  For  Appendix  n  and  Appendix  in 
plants:  Seeds,  spores,  and  pollen 
(including  pollinia);  and 

(3)  For  artificially  propagated  hybrids 
of  Appendix  I  plants: 

(i)  Seeds  and  pollen  (including 
pollinia)  and 

(ii)  Cut  flowers;  and 

(4)  For  Panax  quinquefolius  (in 
Arahaceae),  parts  and  derivatives  other 
than  roots  and  their  readily  recognizable 
parts. 

(5)  For  artificially  propagated  or 
naturalized  Appendix  n  Cactaceae 
species: 

(i)  Fruits  and  their  parts  and 
derivatives; 

(ii)  For  Opuntia  subgenus  Opuntia 
species,  separate  stem  joints  (pads)  and 
their  parts  and  derivatives. 

(6)  For  Orchidaceae  species: 

(i)  In  Appendix  I,  seedling  or  tissue 
cultures  obtained  in  vitro,  in  solid  or 
liquid  media,  transported  in  sterile 
containers; 

(ii)  In  Appendix  n,  if  artificially 
propagated: 

(A)  Cut  flowers,  and 

(B)  For  Vanilla  species,  fruits  and 
their  parts  and  derivatives. 

(e)  The  list  of  species  set  out  in 
paragraph  (f)  is  informational  and  not 
regulatory  in  nature.  It  is  solely 
intended  as  a  convenience  to  &e  public. 
The  official  list  of  species  included  in 
Appendices  I,  n,  and  m  is  the  one 
maintained  by  the  CITES  Secretariat 
based  on  the  decisions  of  the  Parties  to 
the  Convention. 

(f)  The  list  of  species  in  the 
Appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Faima  and  Flora  is 
provided  below: 


'  Species 

Common  name 

Appendix 

First  listing  date 
(month/day/year) 

CLASS  MAMMALIA: 

MAMMALS: 

Order  Monotremata: 

7/»gkvtftiis  spp  . 

Morxitremes: 

Spiny  anteaters 

Durmarts  (Marsupial-mice),  Tasma¬ 
nian  wolf: 

Long-tailed  marsupiaFmouse,  Long¬ 
tailed  dunnart 

Large  desert  marsupiaFmouse, 
Sandhill  dunnart 

Tasmanian  wolf,  Thylacine 
Bandicoots: 

Pig-footed  bandicoot 

M 

2/4/77 

Order  Dasyurornorphia: 

Sminthof^is  ton^caudata  . 

1  . 

7/1/75 

S.  psammopNIa . 

1  . 

7/1/75 

Thyladnus  cynocephalus . 

1  pe  . i . 

7/1/75 

Order  Perameiemori^a: 

Chaeropus  ecaudatus . . . . . 

1  pe  . 

7/1/75 
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Macrotis  lagotis  . 

M.  leucura . . 

Perameles  boughainville 

Order  Diprotodontia* 


Bettongia  spp.  (except  species  listed  below) 

B.  lesueur . 

B.  per^llata  (mtropica)  . 

Burramys  parvus . 

Cakjprynmus  campestris . . . 

Dendrolagus  bennettiarms . 


D.  inustus  . ; . 

D.  lumholtzi . . . . . 

D.  ursinus . . . 

Lagorchestes  hirsutus  . . . 

Lagostrophus  fasciatus  . . 

Lasiorhinus  krefftii . 

Onychogalea  fraenata . . . 

O.  hjnaia . . . . . 

PhaJanger  maculatus  (see  SpUocuscus  maculatus). 

P.  orientallis . . . — 

Spilocuscus  maculatus . . . . . . 

OrdM- Scarxientia: 

Tupaiidae  spp . . . 

Order  Chiroptera; 

Acerodon  spp.  (all  species  except  those.in  App.  I)  — 

+  A.  jubatus . . . - . 

+  A.  lucifer . . . . . . 

Pteropus  spp.  (alt  species  except  those  in  App.  I  or 
with  earlier  date  in  App.  II). 

P.  macrotis . . . — 

P.  mariannus . 


P.  molossirius . 

P.  phaeocephalus 

P.  pilosus . 

P.  samoensis . 

P.  tokudae . 


P.  tonganus . . . . . . . 

Vampyrops  Hneatus . - 

Order  Primates  (formerly  including  order  Scandentia, 
above): 

All  species  except  those  in  App.  II  or  with  earlier  date 
in  App.  II. 

AUocebus  spp . . . ; . . . 

Akxjatta  palliata  (^villosa) . 

A.  pigra  . . - . 

Ateles  geotfroyi  frontatus . 

A.  geotfroyi  panamensis . . . . 

AvaN  spp . . . . . 

Brachyteels  aracbnoides  . . . . . 

Cacajaospp  . . . 

Callimico  goeldii  . . ?.. 

Callithrix  aurita  (-C.  jacchus  aurita)  . . 

C.  ttaviceps  (>C.  jarxhus  tiaviceps)  . . : . 

Cebus  capudnus . . . 

Cercocebus  galeritus  galeritus . . . 


Cercopithecus  diana  («C.  rolowa/i 

Cheirogaleus  spp  . 

Chiropotes  ak>inasus . 

Colobus  (see  Procolobusii. 

DaubentorUa  madagascariensis . 

Eulemur  spp . .' . 

Gorilla  gorilla  . . . 

Hapalemur  spp . 

Hylobates  spp . 

Indri  spp . . 

Lagothrix  flavicauda . 


Common  name 


Rabbit  bandicoot,  BHby 
Lesser  rabbit  baiidicoot,  Yallara 
Barred  bandicoot,  Long-rtosed 
bandicoot,  Mari 

Kangaroos,  Wombats,  Wallabies, 
Cuscuses,  Rat-kangaroos,  etc.: 

Rat-kcingaroo  . 

Lesueur’s  rat-kangaroo,  Boodie 
Brush-taHed  rat-kangaroo,  Woylie . 

Mountain  pigmy  possum . .  II  ... 

Desert  rat-kangaroo . . .  I  pe 

Bennetfs  tree  kangaroo.  Dusky  II  .. 
tree  kangaroo 

Grizzled  tree  kangaroo  . .  II  .. 

LumhoHz’s  tree  kangaroo  . 

Vogeikop  tree  kangaroo  . . . 

Western  hare  wallaby,  Wurrup . 

Banded  hare  wallaby,  Munning  .... 
Queensland  hairy-rx>sed  wombat  . 

Bridled  nail-tailed  wallaby  . . 

Crescent  nail-tailed  wallaby  . 


First  listing  date 
(rTX)nth/day/year) 


Graycuscus  . . . . 

Spotted  cuscus' . 

Tree  shrews: . 

Tree  shrews . . . 

Bats:. 

Flying  foxes . 

Golden-capped  fruit  bat  . 

Panay  giant  fruit  bat . . 

Flyirrg  foxes . . . . 

Truk  flying  fox  . . 

Big-eared  flying  fox . . 

Mariana  flying  fox,  Mariana  fruit 
bat. 

Ponape  flying  fox  . . . 

Morti^  flying  fox . 

Palau  flying  fox  . — . 

Samoa  flying  fox  . — . 

Little  Mariar^  fruit  bat,  Tokuda’s 
flying  fox. 

Insular  flying  fox,  Torrga  fruit  bat  .. 

White-lined  bat . I  III  (Uruguay) 

Primates:  Monkeys,  Apes,  etc.: 


Hairy-eared  xlwarf  lerrujr  . . 

Mantled  howler  monkey . . 

Black  howler  monkey . 

Black-handed  spider  monkey  . 

Black-handed  spider  monkey  . 

Avahis,  Woolly  lenwjrs  . 

Woolly  spider  monkey . 

Uakaris . 

Goekji’s  monkey,  Callimico  . . 

White-eared  marrrxsset  . 

Buff-headed  mamxjset  . 

White-throated  capuchin . 

Tana  River  mangabey,  Agile 
mangabey. 

Diana  fTKMikey . 

Dwarf  lemurs . 

White-nosed  saki  . 


Aye-aye . 

Lemurs  . 

Gorilla . 

Gentle  lemurs . 

Gibbons,  Siamang  . 

Indri  . 

Yellow-tailed  woolly  monkey 


6/28/79 

7/t/75 

7/1/75 

7/1/75 

7/1/75 

6/28/79 

7/1/75 

6/28/79 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

6/28/79 

6/28/79 

2/4/77 

2/4/77 


10/22/87 

10/22/87 

10/22/87 

10/22/87 

10/22/87 

10/22/87 

10/22/87 

10/22/87 

10/22/87 

7/14/76 
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Species 

Common  name 

Appendix 

First  listing  date 
(month'day/year) 

Lemur  spp  . . 

Leontopittiecus  {mLeontideus)  spp 

Lepilemur  spp . 

Lofts  tardigrackis . 

Macaca  sHenus . 

M.  syivanus . 

MaridriUus  leucophaeus . 

M.  sphinx . 

Microcebus  app . 

NasaMs  {*Sinuas)  concolor . 

N.  lan/atus . 

Nycticebus  coucang . 

Pan  spp . 

Papio  (see  kkmdnUus). 

Phanerspp  . 


Pongo  pygmaeus  — . - . 

Presb^  enteilus  (see  SemnopiOiecus  entellus) 
P.  pUeata  (see  Trachypithecus  pileatus) 

P.  potemiani . 


Presbytis  (other  species)  (see  Trachypithecus). 

Procdubus  badius  gordononxn . 

P.  permantii  kirki  (>C.  backus  kirkH)  . 

P.  rufomitratus  (*C.  badius  rufomitratud) . 

P.  verus . . . 

Propithecus  spp . . 

Pygathrix  {*RNr)opithecus)  spp.  (except  those  species 
with  earlier  date) 

P.  nemaeus . 

P.  roxeUana  . . 

Saguktus  bicoior . 

S.  geohroyi  — . . . - . 

S.  leucopus . . . - . 


S.  oecSpus  (mduding  S.  oedipus  geoffroyi) 

Saimiri  oersterki . 

Semnopithecus  entellus . 


Symphatongus  (see  Hylobates) 

Trachypithecus  geei . 

T.  johnii . — . 

T.  pileatus . 

Tupakdae  spp.  (see  order  Scaixlentia,  above) 

Varedaspg  . . . 

Order  Xenarthra* 

Bradypus  variegatus  (mboliviensis  or  griseus)  . 

Cabessous  cerOralis  . . 

C.  tatouay  (^gymnurus)  . . 

Choloepus  hoffmanni  ....i . .'. . . 

Myrmecophaga  tridactyla . 

Priodontes  maxirrtus  {^giganteus)  . 

Tamandua  tetradactyla  («!.  mexicana)  . 

Order  PhoKdota: 

+  Marks  spp . 

Order  Lagornorpha; 

Caprolagus  Ikspidus . . 

Romerolagus  ckazi . 

Order  Rodentia: 

Angouti  (*Cuniculus)  paca . 

Anomalurus  beecrpfti . 


Lemurs  . 

Golden  Hon  tamarin . . 

Sportive  lemur.  Weasel  lemur 

Slerxler  kHis . 

Lion-tailed  macaque . 

Barbary  ape  . 

Drill . . 

Mandrill . 

Mouse  lemurs  . 

Pagi  Island  langur . 

Proboscis  monkey . 

Slow  lofis . 

Chimpanzee,  Bortobo  . 


Fork  mouse  lemur.  Fork-marked  I 
mouse  lemur. 

Orangutan  .  I 


Long-taHed  langur,  Mentawai  leaf  I 
monkey. 


Uhehe  red  colobus . 

Zanztoar  red  colobus  ... 
Tarra  River  red  colobus 

Olive  colobus  . 

Sifakas  . 

Snub-rK>sed  langurs  ..... 


Douc  lagur . . . 

Sichuan  snub-nosed  langur . 

Pied  tamarin . 

Geoffro/s  marmoset . 

White-footed  tamarin,  Silvery- 
brown  bare-face  tamarin. 

Cottorv-top  tamarin . 

Red-backed  squirrel  monkey . 

Gray  langur.  Common  Indian 
la^ur. 


Golden  langur  . 
Nilgiri  langur  .... 
Capped  langur 


A.  derbiartus . j 

A.  pelii . ^.. 

+  Chindlla  spp.  (populations  of  South  America,  except 
domesticated  specimens). 

Cynomys  mexicanus . . . 

Dasyprocta  pcmctata  . 

Epixerus  ebii . 

Hystrix  cristata . 

Ickurus  macrotis . . 

Leporillus  concktor . 


Lemurs  . 

Anteaters,  Sloths,  Armadillos: 

-  Three-toed  sloth . 

Five-toed  armadillo  . 

Naked-taHed  armadillo  . 

Two-toed  sloth  . 

Giant  anteater  . 

Giant  armadillo . 

Tamandua,  Collared  anteater . 

PangoHns,  S^ly  Anteaters: 

Pangolins  . 

Rabbits,  Hares: 

Hispid  hare,  Assam  rabbit  . 

Mexican  volcano  rabbit . 

Rodents: 

Greater  paca.  Spotted  cavy . 

Beecroffs  scaly-tailed  flying  squir¬ 
rel. 

Lord  Derby’s  scaly-taHed  flying 
squirrel. 

Pel’s  scaly-tailed  flying  squirrel  ..... 
CNnchillas . 

Mexican  prairie  dog  . 

Conrwnon  agouti . 

African  palm  sc^irrel . 

Crested  procupine . 

Long-eared  pygmy  flying  squirrel .. 
Australian  stick-nest  rat  . 


Ill  (Costa  Rica) 
III  (Uruguay)  .... 
Ill  (Costa  Rica) 


III  (Guatemala) 


III  (Honduras) 
III  (Ghana)  .... 


Ill  (Ghana)  ... 
Ill  (Ghana)  ... 


7/1/75 

10/28/76 

7/14/76 

10/28/76 

7/1/75 

7/1/75 

4/23/81 


4/13/87 

2/26/76 


2/26/76 

2/4/77 

7/1/75 

4/13/87 

2/26/76 

2/26/76 

2/26/76 

7/1/75 
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Species 


Marmota  caudata . 

M.  himalayana . . 

Pseudomys  praeconis . 

Ratufa  spp . . . 

Sciurus  deppei . 

Sphiggurus  (mCoendoUl  mexicanus . 

5.  (mCoendoUl  spinosus  . 

Xeromys  myoides . 

Zyzomys  p^nculatus . 

Order  Cetacea: 

All  species  except  those  in  App.  I  or  with  earlier  date 
in  App.  II. 

Balaena  mysticetus . 

Balaenoptera  acutorostrata  (all  populations  except  that 
of  West  Greenland:  entry  into  force  as  App.  I  on  1/ 
1/86). 

B.  borealis  . . 

B.  edeni . . . 

6.  muscutus . 

B.  physalus . 

Berardius  spp  . . . . 

Caperea  marginata  (entry  into  force  as  App.  I  on  1/1/ 

86. 

EschricMus  robustus  (mglaucus) . . 

Eubalaena  (*B^aena)  spp  . 

Hyperoodon  spp . 

Lipotes  vexittifer . . 

Megaptera  mvaeangiiae . . . 

Monodon  monoceros . 

Neophocaena  phocaenoides  . . 

Phocoena  sinus . 

Physeter  catodon  {•macrocephalus)  . . . 

Platanista  spp . 

Pontoporia  {mStenodelphis)  blainvillei . 

Sotalia  spp . . . 

Sousa  spp  . - . 

Order  Carnivora: 

Acinonyx  jubatus . 

Ailuropoda  meiancAeuca . . . 

■hAilurus  fulgens . . . 

Aonyx  congicus  (mnvcrodon)  (populations  of  Carrh 
eroon  and  Nigeria). 

Arctictis  birrbjrortg . . . 

Bassaricyon  gabbii . . . 

Bassariscus  sumichrasti . 

Canis  aureus . . . 

C.  lupus  (all  subspecies  arxl  populations  except  those 
listed  below). 

C.  /upus  (India,  Pakistan,  Bhutan,  and  Nepal  popu¬ 
lations). 

C.  lupus  crassodon . 

C.  lupus  irremotus . 


Common  name 


Long-tailed  marmot . 

Himalayan  marmot . 

Shark  Bay  mouse  . . 

Giant  squirrels . 

Deppe’s  squirrel . 

Middle  American  prehertsile-tailed 
porcupine,  CoerKlou. 

Prehensile-tailed  porcupine  . . 

False  water  rat . 

Australian  native  mouse,  McDonnell 
Range  rock  rat 
Whales,  Porpoises,  Dolphins: 


Bowhead  whale 
Minke  Whale  ... 


Sei  whale  . . 

Bryde’s  whale . 

Blue  whale  . . . 

Fin  whale  . . 

Beaked  whales . 

Pygmy  right  whale  . 

Gray  whale . - 

Right  whales  . . 

BotUe-nosed  whales . 

White  flag  dolphin,  Chinese  river 
dolphin. 

Humpback  whale  . 

Narwhal . 

Finless  porpoise . . . 

Gulf  of  California  harbor  porpoise, 
Cochita. 

Sperm  whale . 

Ganges  and  Indus  River  dolphins 

La  Plata  River  dolphin  . 

Humpbacked  dolphirrs  . 

Humpbacked  dolphins  . 

Carnivores:  Cats,  Bears,  etc.: 

Cheetah . . . 

Giant  panda  . . . 

Lesser  parxla  . 

West  African  “clawless”  otter  . 

Binturon . 

Bushy-taHed  olingo . 

Cacomisfle  . 

Golden  jackal  . 

Gray  wolf . 

Gray  wolf . 

Gray  woR,  Vancouver  Island  gray 
wolf. 

Gray  wolf.  Rocky  Mountain  gray 
wolf. 


C.  /upus  monstrabilis . . . 

C.  lupus  pallipes . . . 

Caracal  (=Felis)  caracal  (Asian  population)  ... 

Catopuma  {^Felis)  temminckii . 

Cerdocyon  thous . - . 

CNysocyon  brachyurus . 

Civetbctis  {*Viven-a)  civetta  . . . 

Conepatus  humboldtii . 

Cryptoprocta  ferox . 

Cuon  alpinus . 

Cynogale  bennettii . . . 

Dusicyon  thous  (see  Cerdocyon  thous). 
Dusicyon  (other  species)  (see  Pseudalopex). 

Eire  barbara . 

Enhydra  lutris  nereis  . 


Gray  wolf . 

Gray  wolf.  Middle  East  gray  wolf 

Caracal . 

Asian  golden  cat . . 

Crab-eating  fox  . 

Maned  wolf . . 

African  civet  . 

Humboldt’s  hognose  skunk . 

Fossa  . 

Dhole  . . 

Otter  civet . 


Tayra . 

Southern  sea  otter 


Appendix 

First  listing  date 
(month/day/year) 

III  (India)  . 

3/16/89 

Ill  (India)  . 

3/16/89 

1  . 

7/1/75 

II  . . 

7/1/75 

Ill  (Costa  Rica)  . . 

10/28/76 

Ill  (HoTKluras)  . 

4/1/87 

Ill  (Uoiguay)  . 

7/14/76 

1  . 

7/1/75 

1  . . 

7/1/75 

II  . . . 

6/28/79 

1  . . . 

7/1/75 

1  . 

6/28/79 

1  . 

2/4/77 

1  . 

6/28/79 

1  . 

7/1/75 

1  . 

2/4/77 

1  . . . 

6/28/79 

1  . 

6/28/79 

1  . 

7/1/75 

1  . 

7/1/75 

1  . 

6/28/79 

1  . . . 

6/28/79 

1  . 

7/1/75 

II  . . . 

11/16/75 

1  . 

6/28/79 

1  . 

6/28/79 

1  . 

2/4/77 

1  .  ■  •  •  .■i.tii--i-i 

'7/1/75 

II  . . 

7/14/76 

1  . . 

6/28/79 

1  . . 

6126179 

1  . 

in  775 

1  . 

3/14/84 

1  . 

7/1/75 

1  . 

7/1/75 

Ill  (India)  . 

3/16/89 

10/28/76 

10/28/76 

Ill  (India)  . 

3/16/89 

II  . . . 

2/4/77 

1  . 

2/4/77 

II  . . . 

7nr75 

II  . ....' . 

7/1/75 

II  . 

7/1/75 

II  . . . . 

in  775 

1  . 

7/1/75 

1  . 

7/1/75 

II  . 

6/11/92 

II  . 

7/1/75 

Ill  (Botswana)  . 

4/24/78 

II  . ! . 

6/28/79 

II  . . . 

2/4/77 

II  . 

7/1/75 

7/1/75 

Ill  (Honduras)  . 

4/13/87 

1  . ' . 

7/1/75 
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Appendix 


Euptems  goudotii  (mmajoi) . . . . 

Felidae  spp.  (aU  species  in  family  except  Fells  catus 
or  ttx>se  in  App.  I  or  with  earlier  date  in  App.  II). 
FeHs  (see  also  the  foliowing  ger)era,  formerly  included 
in  Felis:  Caracal.  Catopuma,  Herpailurus, 
Leopardus,  Lynx.  OndfeKs.  OreaSarus.  Pardofelis. 
Prionailunis.  arxi  Puma)  F.  nigripes. 

Fossa  fossana  (-fossa) . . 

GaUcds  vittata  {*allamandi) . . . . . . 


Malagasy  mongoose . 

Cats  (not  including  House  cats) 


2/4/77 

2/4/77 


Black-footed  cat 


7/1/75 


Fanaloka  . . . 

Grison . 

Sun  bear  . 

Banded  palm  civet 
Jaguarundi  . 


2/4/77 

10/28/76 

7/1/75 

2/4/77 

7/1/75 


Helarclos  malayanus 


Herngakts  dertoyanus 


Herpsuturus  {mFelis)  yaguarortd  (North  and  Central 
American  populations). 

H.  yaguaroncH  (South  American  populations) . 

Herpestes  brachyums  fusca  i^H.  fuscus)  . . . 

H.  edwardsii . . . . . 

H.  javanicus  aixropunctata  (-/i  auropunctatus)  . 

H.  smhhH . . . . . . . 

H.  urva . . . . . 

H.  vMcotHs  . . . . . . . 

Hyaena  (see  Parahyaena) 


Jaguarundi  . . 

Indian  brown  mongoose 
Indian  gray  mongoose  ... 
Small  Indi^  mongoose  . 

Ruddy  mongoose  . 

Crab-eating  mongoose  .. 
Stripe-rtecked  mongoose 


7/1/75 

3/16/89 

3/16/89 

3/16/89 

3/16/89 

3/16/89 

3/16/89 


Leopardus  {mFelidi  pardaMs  (except  subspecies  with 
e^ier  date). 

L.  pardatis  meamsi . . . . . 

L  pardaUs  mitis . . . . . 

L  ti^nus  {*Felis  tigrina)  (except  subspecies  with  ear¬ 
lier  date). 

L  tigrinus  ondlla  . . . . . . 

L  wiedi  (except  subspecies  with  earlier  date) . 

L.  wiedH  rxcaraguae . 

L  wiedii  saMnia . . 

Lontra  felina . 

L  kmgicaudis  . 

L  provocax . . . . . 

Lutra  lutra . . . 

Lutra  (other  spedes)  (see  Lontra) 

Lutrinae  spp.  (al  species  except  those  in  /^pp.  I)  _ 

Lynx  pardirtus  {mFelis  pardina)  . . . 

L.  rufus  {mFelis  rufa)  escuinapae . . . 

Martes  flaviigufa  (VKluding  M.  gwatkinsi)  . . 

M.  foina  intermedia . . . . 

Menivora  capensis . . . . . 

Melursus  {mUrsus)  ursinus . . . 

Mustela  altaica  . . . 

M.  erminea  fer^tanae . - . . . 

M.  kathiah . . . . . 

M.  nigripes . . . . . 

M.  sibirica . . . . 

Nasua  narica  {mnasua) . 

N.  nasua  soUtaria . . . 

Neofelis  nebulosa . 

Ondfelis  {mFelis)  geoffroyi . 

Oreailurus  {mFelis)  jacobita . 

Paguma  larvata . . . . . 

Panthera  leo  persica . 

P.  onca . . . 

P.  pardus . 

P.  tigris . . . 

P.  unda  (see  Unda  unda) 


Ocelot' . . . 

Ocelot . . . . 

Brazilian  ocelot . 

Tiger  cat.  Little  spotted  cat . 

Tiger  cat . . . 

Margay  . . 

Central  American  margay  . . 

Guatemalan  margay  . 

Marine  otter . . 

Long-tailed  otter  Neotropical  otter 
Southern  river  otter.  South  Amer¬ 
ican  river  otter.. 

European  river  otter . . 

Otters  . . 

Spanish  lynx,  Iberian  lynx  . . 

Mexican  bobcat  . . . . 

Yellow-throated  marten . 

Beech  marten  . . 

Honey  badger,  Ratel . 

Sloth  bear . 

Mountain  weasel  . . . 

Ermine . . . 

Yellow-bellied  weasel  . . 

Black-footed  tenet  . . 

Siberian  weasel . . . . 

Common,  coati,  Coatimuhdi . 

Coatimundi  . 

Clouded  leopard . 

Geoffroy’s  cat . . 

Andean  cat . . . 

Masked  palm  citet . 

Asiatic  lion,  Indian  lion . 

Jaguar  . 

Leopard . 

Tiger . . 


2/4/77 

7/1/75 

7/1/75 

2/4/77 

7/1/75 

2/4/77 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/4/77 

2/4/77 

2/4/77 

7/1/75 

3/16/89 

3/16/89 

2/26/76 

9/21/88 

3/16/89 

3/16/89* 

3/16/89 

7/1/75 

3/16/89 

4/13/87 

4/13/87 

7/1/75 

2/4/77 

7/1/75 

3/16/89 

7/1/75 

7/1/75 

7/1/75 

7/1/75 


Paradoxurus  hermaphroditus . . . 

P.  jerdoni . 

+  Parahyaena  brunnea  . 

Pardofelis  {mFehs)  marmcxrata . 

Potos  navus . 

+  Prionailwus  {mFelis)  bengalensis  bengalensis  Baiv 
gladesh,  India,  and  Thdiand  populations). 

■f  P.  bengalensis  bengdensis  (all  other  populations)  ... 

P.  plarxceps . 

P.  rubiginosus  mFelis  rutxginosa)  (Incfian  population)  .. 

Prionodon  linsang . 

P.  pardcotor . 


Common  peUm  civet . 

Jerdon’s  palm  civet . 

Brown  hyaena .  . 

Ill  (India) . 

Ill  (India)  . 

11 

Marbled  cat  . . . 

1  . 

Kinkajou  . 

Leopard  cat . 

Ill  (Honduras)  . . 

1  . 

Leopard  cat . 

II  . ' 

Flat-headed  cat . 

1  . 

Rusty-spotted  cat . 

1  . 

Banded  linsang  . 

II  . 

Spotted  linsang  . 

1  . 

3/16/89 

3/16/89 

7/1/75 

7/1/75 

4/13/87 

7/1/75 

7/1/75 

7/1/75 

214177 

7/1/75 

7/1/75 
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Proteles  cristatus . 

Pseudalopex  culpaeus . . . 

P.  griseus  {mfuMpes)  . 

P.  gymnocercus  . . . . . . 

Pteronura  brasiliensis . . 

Puma  (’‘Palis)  concolor  coryi . 

P.  concolor  costaricertsis  . 

P.  concolor  couguar . 

Selenarctos  thibetanus  (see  Ursus  thibetanus) 

Speothos  venabcus . 

Tremarctos  omatus . . . 

Uncia  uncia . 

Urskjae  spp.  (all  species  in  family  except  those  in 
App.  I  or  with  earlier  date  in  App.  II;  inpludes  Baltic 
States  and  former  USSR  populations). 

Ursus  americanus . 

U.  arctos  (all  European  populations  except  Italian  and 
former  USSR  populations). 

U.  arcfos  titalian  population) . 

U.  arctos  (all  Asian  populations,  including  populations 
of  Iran,  Iraq,  Syria,  arxf  Turkey,  except  USSR  popu¬ 
lations  and  populations  subspecies  listed  in  App.  I). 

U.  arctos  (“U.  arctos  pruinosus)  (populations  of  Bhu¬ 
tan,  China,  and  Mongolia). 

U.  arctos  (all  North  American  populations  except 
Mexican  population). 

U.  arctos  (*U.  a.  nelsonl)  (Mexican  population) . 

U.  arctos  isabellinus . 

U.  (mThalarctos)  mariUmus . 

U.  bbbetanus  (except  subspecies  listed  below) . 

U.  thibetanus  gedrosianus  . 

Vh/erra  civeWna  (mmegaspila) . 

V.  zbetha . 

Vivenicuia  indica  . . 

Vulpes  bengalensis . . . 

V.  cana . 

V.  vulpes  grifbthi . 

V.  vulpes  montana . 

V.  vulpes  pusilla  (*leucopus) . 

V.  (mPennecus)  zerda  . 

Order  Pinnipedia: 

Arctocephakis  spp.  (except  species  listed  below) . 

A  austalis . . . 

A.  galapagoensis . . . . . 

A*  pNlippii . 

A.  townsendi . 

Mirounga  leonina . . 

Monachus  spp . :. . 

Odobenus  rosmarus . 

Order  Proboscidea: 

Elephas  maximus . . 

Loxodonta  africana . . . 

Order  Sierenia; 

Dugong  dugon  (except  for  Australian  population)  . 

D.  dugon  (Australian  population)  . 

Trichechus  irujnguis  . 

T.  manatus . 

T.  senegalensis . . . 

Order  Perissodactyla: 

Ceratotherium  ^mum  cottoni . 

+  C.  s.  simum  (population  of  South  Africa)  (no  trade 
allowed,  except  lor  hunting  trophies  and  for  the  sale 
of  live  animals  to  appropriate  and  acceptable  des¬ 
tinations). 

Dicerorhinus  (mDidermocerud)  sumatrensis . 

Diceros  bicomis . . . 

Equus  africanus  (■£.  asinus) . . 

E.  grevyi . 

E.  hemionus  (exc^  subspecies  listed  below) . 

E.  hemionus  hemionus . 


Aardwolf  . 

Culpeo  fox . 

Arg^ne  gray  fox . 

Pampas  fox . 

Giant  otter . . . 

Florida  panther,  Florida  puma  . 

Costa  Rican  puma  . 

Eastern  puma,  Adirorxjack  cougar 


III  (Botswana) 


Bush  dog . 

Spectacled  bear 
Snow  leopard  .... 
Bears . 


American  black  bear  .. 
European  Brown  bear 

European  brown  bear 
Brown  bear . 


Tibetan  blue  bear 


Brown  bear,  Grizzly  . 

Mexican  grizzly  bear 

Red  bear  . 

Polar  bear  . 


1  . 

Ill  (Inriifl)  . 

Ill  (India)  . 

Lesser  oriental  civet.  Small  Indian 
civet 

Ill  (India)  . 

Ill  (India) . 

Rl^nfnrrfs  fn«  . 

II  .'. . '. . . . 

Ill  (India)  . 

Montane  red  fox  . 

Ill  (India)  . 

Little  red  fox  . . . . 

Ill  (India)  . 

II  . 

Seals,  Sea  lions: 

Southern  fur  seals 

Southern  fur  seal  . 

Galapagos  fur  seal . 

Juan  Femarxlez  fur  seal 

Guadalupe  fur  seal  . 

Southern  elephant  seal  . 

Monk  seals . 

Walrus . . . . 

Elephants: 

Asian  elephant  . — 

African  elephant . 

Dugor)gs,  Manatees: 

Dugong  . 

Dugong  . 

South  American  manatee.  Amazo¬ 
nian  manatee. 

West  Indian  manatee . 

West  African  manatee  . 

Odd-toed  ungulates: 

Northern  white  rhinoceros 
Southern  white  rhinoceros 


Sumatran  rhinoceros 
Black  rhinoceros  — 

African  wild  ass . 

Gravy’s  zebra . 

Asian  wild  ass . 

Asian  wild  ass . 


II  .„. 


(Canada) 


First  listing  date 
(month/day/year) 


4/24/78 

6/28/79 

6/28/79 

10/22/87 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/4/77 

2/4/77 

7/1/75 

6/11/92 


9/18/91 

7/29/83 

7/1/75 

1/18/90 


7/1/75 

7/1/75 

7/1/75 

6/28/79 

7/1/75 

6/28/79 

2/4/77 

3/16/89 

3/16/89 

3/16/89 

3/16/89 

2/4/77 

3/16/89 

3/16/89 

3/16/89 

4/22/76 

2/4/77 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

11/16/75 

7/1/75 

2/4/77 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/4/77 


7/1/75 

7/1/75 

7/29/83 

6/28/79 

7/1/75 

7/1/75 
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£.  hemionus  khur  (see  E.  onager  khui) 

E.  kiang  {^herttionu^  (except  subspecies  listed  below) 

Kiang  . 

II  . 

7/1/75 

E.  kiang  khur  (see  E.  onager  khur) 

E.  onager  {mhernionus)  (except  subspecies  listed 

Onager  . . . 

II  . . . 

7/1/75 

below). 

E.  onager  khur . 

Onager . . 

1 

E.  przewalskii . . 

Przewalski’s  horse . 

1 

E.  zebra  hartmarmae . 

Hartmann’s  mountain  7nhra 

II 

E.  zebra  zebra . . . 

Cape  mOUr't^n  rahra 

1 

RNnocerotidae  sfjp.  (all  species  and  populations  in 

Rhiixx^roses  . 

1  . . . 

the  family  except  those  in  App.  II  or  with  earlier  date 
in  App.  1). 

RNrK)ceros  sondaicus . 

Javan  rhiiviceros . 

1 

fl.  unicomis  . 

Great  Indian  one-homed  rhinoc¬ 
eros. 

Tapirs  . 

1 

Tapirus  spp.  (except  for  species  listed  beldw)  . 

1  . 

7.  terrestis . 

South  American  tapir  . 

II 

Order  Artiodactyla: 

AdUax  nasorrtaculatus . 

Even-toed  ungulates; 

Addax  . 

1 

Ammotragus  lervia  . 

Barbary  sheep,  Aoudad . 

II 

AntUocapra  americanaTMexican  population)  . . 

Mexican  pronghorn  . 

1  . 

Andlope  cervicapra . 

Slackhtick  antelope 

Ill  (Nepal) 

Axis  porcinus  armamiticus . 

Indochina  hog  deer . 

1 

A  porcinus  calamianensis  . 

Calamianes  deer . 

1 

A.  porcinus  kuNi . 

1 

Babyrousa  babyrussa . . . 

Rabirusa  . 

1 

Blastocerus  dichotomus . . . 

Marsh  deer . 

1 

Bison  bison  athabascae . . . . 

Woods  bison  . 

1 

Boocercus  (see  Tragelaphus) 

Bos  frontalis  (see  B.  gaurus) 

B.  gaurus . . . . . . . . . 

Seladang.  Gaur . 

1 

B.  grunniens  (see  B.  mutus) 

B.  mutus . . . 

Wild  yak  . 

1 

B.  (mNovibos)  sauveli . . . . . . 

Koiiprey 

1 

Bubahjs  amee  (formerly  listed  as:  B.  bubalis,  a  non- 

Water  buffalo . 

III  (NApal) 

protected,  domesticate  form) 

B.  (mArK>a)  depressicorrUs . 

Lowland  anoa  . 

1 

B.  (mAnoa)  mirKlorensis  . 

Tamaraw  . 

1 

B.  (mAnoa)  quarlesi . 

Mountain  anoa  . 

1 

Budorcas  taxicolor . . . 

Takin  . 

II 

Capra  fedconeri . . . 

Markhor  . 

1 

Capricomis  sumatraertsis  (see  Naemorhedus 
sumatraensis) 

Catagonus  wagneri . . . 

Chacoan  peccary.  Giant  peccary  .. 
Bay  duiker  . 

1 

Cephalophus  dorsalis . 

II 

C.  jendriki . . . 

t 

C.  monticola  . 

Blue  duiker . 

II 

C.  ogilbyi . . . . . . . 

OgHby’s  duiker  . 

II 

C.  sytvicultor  . . . 

YflMOW-hacked  di  liker 

II  ■ 

C.  zebra . .  . 

Zebra-banded  duiker . . 

II 

Cervus  dama  mesopotamicua  (see  Dama . 
mesopotamica) 

C.  duvaucelii .  . . . . . 

Swamp  deer . 

1 

C.  elaphus  bacbianas .  . 

Bactri^  deer^ . 

II 

C.  elaphus  barbarus . 

Barbary  deer  ... . 

C.  elaphus  hamlu  . . . . 

Kafthmir  stag.  .  . 

1 

C.  ekki . . 

Fid’s  brOW^ntiATAd  Haat 

1 

C.  porcinus  (see  Axis  pordnus) 

Choeropsis  Hberiensis  (see  Hexaprotodon  liberiensis) 
Dama  mesopotamica .  . 

Persian  fallow  deer  . 

1 

Damaliscus  dorcas  dorcas  (see  D.  pygargus  dorcasi^ 

D.  lunatus . . . 

Sa.sfiahy  f^itelnpA  Knrrigum 

D.  pygargus  dorcas . 

Ronteb^ . 

II 

GazeMa  cuvieri  (mQ.  gazella  cuvieri) . . . 

Mountain  gazelle  . . 

III  (TuniJiia)  . 

G.  dama . . . 

riama  gazeiie 

1 

G.  dorcas . 

finriTas  gazelle  ... 

G.  leptoceros . . . . 

Slender-homAd  gA7eHH 

Hexaprotodon  liberienam . . . 

Pygmy  hippopotamus 

II 

Hippocamelus  spp . . . . 

Huemals . 

1 

+ Hippopotamus  iunphibius  . . 

Hippopotamus  . 

II 

Hippotragus  rvger  variani . . . . . 

Giant  sable  antelope 

1 

Hyemosdtus  aquadcus . 

Water  chevrotain 

Kobus  leche . 

Lechwe . 

II  . 

7/1/75 

7/1/75 

6/28/79 

7/1/75 

2/4/77 


7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

4/22/76 

7/1/75 

11/16/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 


7/1/75 

7/1/75 

7/1/75 

11/16/75 

7/1/75 

7/1/75 

7/1/75 

8/1/85 

7/1/75 


10/22/87 

1929/83 

7/29/83 

7/1/75 

7/29/83 

7/29/83 

7/29/83 


7/1/75 

7/1/75 

4/22/76 

7/1/75 

7/1/75 


2/4/77 

2/26/76 

7/1/75 

4/22/76 

7/29/83 

4/22/76 

4/22/76 

7/1/75 

7/1/75 

2/26/76 

7/1/75 

2/26/76 

7/1/75 
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Lama  guanicoe . . . 

Mazama  americana  cerasina . 

+Megamuntiacus  vuquanghensis . 

Moschus  spp.  (all  except  populations  in  App.  I) . 

Moschus  spp.  (populations  of  Afghanistan,  Bhutan, 
India,  Myanmar,  Nepal,  and  Pakistan) 


Guanaco  . 

Red  txtx:ket  deer 

Giant  muntjac . 

Musk  deer  . . . 

Musk  deer  . 


II  . 

III  (Guatemala) 

I  . 

II  . 

I  . 


8/12/78 

4/23/81 

2/16/95 

2/16/79 

7/1/75 


Muntiacus  chrifrons . . . 

Naemorhedus  baileyi . 

N.  caudatus . 

N.  sumatraensis . 

N.  goral . 

Nemofttaedus  (see  Naemorhedus) 

Odocoileus  virginianus  mayensis . 

Oryx  dammah  (*0.  tao) . 

O.  leucoryx . 

Ovis  ammon  (except  subspecies  listed  below) . 

O.  ammon  hodgsonii . 

O.  aries  ophion  (mO.  musimon  ophion)  (see  O. 

orientalis  opNori) 

O.  canadensis  (Mexican  population) . 

O.  orierrtalis  ophion . . . 

O.  vignei . . . 

Ozotoceros  bezoaiUcus . . 

Parrtholops  hodgsonii . 

Pecari  ta/acu  (except  populations  of  the  United  States) 

+  Pseudoryx  nghetinhensis  . 

Pu(ki  rrtephistophiles . . 

P.  puHa  (mP.  pudu) . . . 

Rupicapra  pyrenaica  (-rupicapra)  omata . 

+Saiga  tatarica . 

Sus  salvanius . 

Tayassu  pecari . 

T.  tajacu  (see  Pecari  tajacu) 

Tetracerus  quadricomis . 

Trag^aphus  (mTaurotragus)  eurycerus  . . 

T.  spekii . 

Vicugna  vicugna  (except  populations  listed  below) . 

+V.  vicugna  (potations  of  Paranicota  Province  la 
Region  of  Tarapaca  in  Chile  and  all  populations  of 
Peru)  (export  limited  to  cloth  products,  wool  sheared 
from  live  animals,  arxl  the  Peruvian  stock  of  3249 


Black  mui^ . 

Goral  . 

Goral  . . . 

Serow . 

Goral  . 

WhitetaH  deer  . . 

Sdmitar-homed  oryx 

Arabian  oryx . 

Argali . . 

Tibetan  argedi  . 


Mexican  bighorn  sheep 

Cyprian  red  sheep  . 

Sh^ . !.... 

Pampas  deer . 

Tibetan  antelope  . 

Collared  peccary . 

Vu  Quemg  ox . 

Northern  pudu . 

Pudu . 

Apermian  chamois  . 

Saiga  antelope . 

Pygmy  hog . 

White-lipped  peccary  .. 

Four-homed  antelope  . 

Bongo  antelope . 

Sitatunga  antelope . 

Vicuna . 

Vicuna . 


Ill  (Guatemala) 

I  . 

I  . 

II  . : 

I  . 


II 

II 

II 

II 

II 


III  (Nepal) 
III  (Ghana) 
III  (Ghana) 

I  . 

II  . 


8/1/85 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

4/23/81 

7/1/75 

7/1/75 

7/1/75 

7/1/75 


7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

10/22/87 

2/16/95 

7/1/75 

7/1/75 

7/1/75. 

2/16/95 

7/1/75 

10/22/87 

11/16/75 

2/26/76 

2/26/76 

7/1/75 

7/1/75 


kg.  extant  in  November,  1994 
CLASS  AVES: 

Order  Struthionifomes: 

Struthio  camelus  (populations  of  Algeria,  Burkina 
Faso,  Cameroon,  Central  African  Republic,  Chad, 
Mall,  Mauritania,  Morocco,  Niger,  Nigeria,  Senegal, 
and  Sudan) 


BIROS; 
Ostriches:.' 
Ostrich  .. 


7/29/83 


Order  Rheformes; 


Rheas: 


Pterocrtemia  pennata  (see  Rhea  pennata) 

Rhea  americana  (ail  subspecies  except  that  with  ear¬ 
lier  date  in  App.  II). 

R.  americana  albescens . 

R.  pennata  (except  subspecies  listed  below) . 

R.  permata  garleppi . . . 

R.  pennata  pennata . 

Order  Tinamiformes: 

Tinamus  soliftarius . . 

Order  Sphenisoiformes: 

Spheriscus  demersus . . . . . . . 

S.  humboldti . 

Order  Podicipediformes: 

Podilymbus  gigas . 

Order  F^ocellariiformes: 

Diomedea  albatrus . . . 

Order  Pelecaniformes: 

Fregata  andrewsi . . . 

Papasula  abbotti . . . . . 

Pelecanus  crispus . 

Sula  abbotti  (see  Papasula  abbotti) 

Order  Ciconiiformes: 

Ardea  goliath . 


Greater  rhea.  Common  rhea  . 

Greater  rhea . 

Lesser  rhea . 

Lesser  rhea . 

Oeuwin's  rhea . 

Tinamous: 

Solitary  tirramou  . 

Penguins:. 

Jackass  penguin,  Blackfooted 
Cape  penguin. 

Humboldt  penguin . 

Grebes:. 

Atitlan  grebe . . . 

Albatrosses,  Shearwaters,  Petrels:. 

Short-tailed  albatross . 

Tropicbirds,  Pelicans,  Frigatebirds: 

Andrew’s  frigatebird  . 

Abbott’s  booby  . . 

Dalmatian  pelican  . 

Herons,  Storks,  Ibises,  Flamingos:. 
Goliath  heron  . 


II  (Ghana) 


7/14/76 

7/1/75 

6/28/79 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

6/6/81 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 


2/26/76 


Tnr 
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Balaeniceps  rex . 

Bosirychia  hagedash . . . 

B.  rara . . . , . 

Bdbukxjs  (mArdeika)  i)is . . . 

Casmerodius  (mE^tta)  abus . 

Ciconia  boydtvta . 

C.  dcofUa  boydans  (see  C.  boydana) 

C.  nigra . . . 

Egretta  garzetta . 

Ephippiorhynchus  sertegalensis  . . . . 

Eudodmus  ruber . 

Geronticus  calvus . . 

G.  eremita . 

Hagedashia  hagedash  (see  BostrycNa  hagedash) 

Jabihj  mycteria  . . 

Lampribs  rata  (see  Bostrychia  rara) 

Lepiopblos  crurrteniferus . 

Mycteria  dnerea . 

Nipponia  nippon . 

Phoenicopteridae  spp.  (except  species  or  populations 
with  an  earlier  date  in  App.  II) 

Phoenicopterus  andinus . . . . .*.. 

P.  chUensis . 

P.  jamesi . . . 

P.  ruber  ruber . 

Platalea  leucoroda . . 

Threskiomis  aethkjpicus . . . 

Order  Anseriformes;- 

Aiopochen  aegypbacus . . 

Anasacuta . 

•t-A  auddandca  (mcNorotis,*nesiots) . 

A  bemieri . 

A.  capensis . . . 

A  chiorobs  (see  A.  auddandica). 

A  dypeata . . . 

A  crecca . 

A  formosa . 

A  laysarmtsis  (-A.  platyrhychos  laysanensis) . 

A  nesiotis  (see  A.  auddaridica) 

A  oustaied  (-A.  platyrhynchos  oustalet)  . 

A  penekipe . . . . . 

A  querquedula . . . . . . . 

Ay^a  nyroca . . . 

Braika  canadertsis  leucopareia . . . 

B.  ruHcdlis . . 

S.  (mNesocherU  sarxMcensis  . 

Cairina  moschata . . . 

C.  scutulata . 

Coscoroba  coscoroba . 

Cygnus  melanoaxypha . . . . . 

,  Dendrocygna  arborea . . . 


D.  autumnalis _ 

D.  Bicolor  (^fulva) 


D.  viduata . . . 

Nettapus  auritus . . . 

Oxyura  leucocephala . 

Plectropterus  garnbensis . . . . . . . 

Pteronetta  hartlaubii . . . . 

Rhodonessa  caryophyllacea . 

SarkkUomis  melanotos . 

Order  Falconiformes: 

All  spedes  except  Cathartidae  and  those  species  in 
App.  I  or  with  earlier  date  in  App  II. 

Accipitridae  spp.  (all  South  American  populations)  . 

Acc^er  gentUis . . . 

A  gurxMachi . 

A  nisus . . . . 

Aegypius  monachus . . . . 

Aquaa  spp.  (all  species  except  those  in  App.  I  or  with 
earlier  date  in  App.  II). 


Whale^ieaded  stork  .. 

Hadadaibis . 

Spotted-breasted  ibis 

Cattle  egret  . 

Great  white  egret  . 

Oriental  white  stork  ... 


Black  stork  . . 

Little  regret . 

Saddlebill  stork  . . 

Scarlet  ibis  . 

Southern  bald  ibis . 

Northern  bald  ibis.  Hermit  ibis 


Marabou  stork .  Ill  (Ghana) 

Milky  wood  stork  . .  |  J  . 

Japanese  crested  ibis . 

Flamingos . , . 

Andeem  flamingo . |  II  . 

Chilean  flamingo  . 

James  flamingo . 

American  flamirrgo  . .  11  . 

White  spoonbill .  .  II  . 

Saaed  ibis  .  Ill  (Ghana) 

Ducks,  Geese,  Swans,  Screamers:. 

Egyptian  goose  .  Ill  (Ghana) 

Northern  pintail .  Ill  (Ghana) 

Brown  ted .  ' 

Madagascar  teal  . 

Capewigeon . . . 


First  listing  date 
(month/day/year) 


10/22/87 

2/26/76 

2/28/76 

2/26/76 

?^/76 

7/1/75 

7/1/75 

2/26/76 

2/26/76 

10/22/87 

7/1/75 

6/28/79 


2/26/76 

10/22/87 

7/1/75 

7/29/83 


Northern  shoveler  . 
Greervwinged  teal . 

Baikal  teal  . . 

Laysan  duck . . 


Marianas  maHard  . . 

Europeon  wigecn . . 

Garganey  . 

White-eyed  pochard . 

Aleutian  Carada  goose  . 

Red-breasted  goose  . |  II  . . . . 

Hawaiian  goose,  Nene . 

Muscovy  duck  . 

White-winged  duck . . . . . 

Coscoroba  swan  . . . I  II  . 

Black-riecked  swan . |  II  . . 

Cuban  tree  duck.  West  Indian 
whistling  duck. 

Black-beHied  wNstling-duck .  Ill  (Honduras)  . 

Fulvous  whistling-duck . . .  Ill  (Ghana  and  Hon¬ 

duras). 

White-faced  whistling-duck  .  Ill  (Ghana)  . . 

African  pygmy  goose  .  Ill  (Ghana) . 

White-headed  duck .  II  . 

Spur-winged  goose .  Ill  (Ghana) . 

Hartlaub’s  duck  .  Ill  (Ghana) . 

Pink-headed  duck .  I  pe  . 


Comb  duck . 

Hawks,  Falcons,  Vultures,  Eagles: 

All  species  except  New  World  vul¬ 
tures. 

Hawks,  harriers . 

Northern  goshawk . 

Gutxflach’s  hawk . 

European  sparrow  hawk . 

European  black  vulture,  Cinerous 
vulture. 

Eagles  ...» . 


2/26/76 

2/26/76 

7/1/75 

7/1/75 

2/26/76 


7/1/75 

2/26/76 

2/26/76 

2/26/76 

7/1/75 

7/1/75 

7/1/75 

4/13/87 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

4/13/87 

2/26/76 

2/26/76 

2/26/76 

7/29/83 

2/26/76 

2/26/76 

7/1/75 

7/1/75 


10/28/76 

2/4/77 

2/4/77 

2/4/77 

2/4/77 
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Species 

Common  name 

AppetKfix 

First  listing  date 
(month/day/year) 

A  adsdbert  (*A.  heliaca  adalberU)  . . . 

Imperial  eagle  . 

1  . 

2/4/77 

7/1/75 

2/4/77 

2/4/77 

2/4/77 

2/4/77 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/4/77 

2/4/77 

2/4/77 

2/4/77 

7/1/75 

2/4/77 

7/1/75 

7/1/75 

2/4/77 

2/4/77 

2/4/77 

7/1/75 

2/26/76 

4/13/87 

7/1/75 

2/26/76 

4/23/81 

11/13/86 

11/13/86 

7/1/75 

11/13/86 

7/1/75 

7/1/75 

9/21/88 

7/1/75 

9/21/88 

9/21/88 

A  chrysaetos . ^ . 

Golden  eagle . 

II 

A  heliaca . 

Imperial  eagle  . 

1 

ChorKtohier:ax  uncinatus  wilsonii . 

Cuban  liook-billed  kite  . 

1 

C//caeft/s  spp . 

Sr^ake-eagles  . 

II 

Circus  spp  . 

Harriers  . 

II 

Falconkke  spp.  (all  species  in  family  except  those  in 
App.  1). 

Falcoaraea . . . 

Falcons,  Caracaras . 

II 

Seychelles  kestrel  . 

1 

F.  jugger . 

Laggar  faimn  . 

1 

F.  newton  (Seychelles  population)  {mF.newtoni 
aldabranus). 

F.  pelegrinoides  («F.  peregrinus  pelegrinoides) . 

Aldabra  kestrel . 

1 

Barbary  falcon . 

1 

F.  peregrinus . .T. . 

Peregrine  falcon . 

1 

F.  punctatus . 

Mauritius  kestrel . 

1 

F.  rusticolus . 

Gyrfalcon . 

1 

Gymnogyps  califomianus . 

C^ifomia  condor . 

1 

Gypaetik  barbatus . 

1  ammergeier  . 

II 

Gyps  fuivus . . . 

Griffon  vitihire 

II  . 

Haiiaeetus  spp.  (except  species  in  app.  1) . 

Sea-eagles,  Fish-eagles  . 

II 

H.  albicilla  (except  subsp^es  listed  bekm)  . 

White-t^led  eagle  . 

1 

H.  albicilla  greenlandcus . 

Greenland  white-tailed  sea-agle  ... 
Bald  eagle  ; . . . . 

1  . 

H.  leucocephalus  (except  subspecies  listed  below)  . 

1 

H.  leucocephalus  leucocephalus . 

f^ithem  hairi  eagle 

1 

Harpia  harpyja . 

Harpy  eagle 

1  .  . 

Harpyopsis  novaeguineae .  . 

New  Guinea  harpy  eagle  . 

II 

Mrfirus  milvus . 

Red  kite 

II 

Pandion  haliaetus . 

Osprey . 

II 

PUhecophaga  jeffreyi . 

Monkey-eating  eagle  ,  , 

1 . 

Sagittarius  serpent^us .  . . 

Secretary  bird 

II  . 

Sarcoramphus  papa . 

King  vulture  . 

Vultur  gryphus . 

Arvlean  condtv 

1 

Order  Gsiiliformes: 

Aburria  (see  Pipile) 

Agelastes  meleagrides . 

Pheasants,  Curassows,  Megapodes, 
Hoatzin: 

White-bfoasted  guineafowl  . 

III  (Ghana) 

Agricharis  ocellaita . 

Ocellated  turkey 

III  ^Guatemala)  ..  . 

Airborophila  orentialis  (mbrunneopectus)  . 

A  (mTroplocoperdx)  charltonii . 

Argusianus  argus . 

Bar-backed  partridge,  Bare- 
throated  tree-partrige. 
Scaly-breasted  partridge.  Chest¬ 
nut-breasted  tree-partridge. 

Great  argus  pheasant  . 

Ill  (Malaysia) . 

HI  (Malaysia) . 

II 

Cakjperdix  oculea . 

PerruginOUS  wood-partridge  . 

Catreus  wallichi . 

Cheer  phea<tant 

1  ' 

Cdinus  virginianus  ridgwayi . 

Masked  bofawhite  . 

1 

Crax  aber€ . 

Rlue-knohhed  ciirassrav 

ill  (Colombia) . 

C.  blumentxx^i . 

Red-hilled  ciirassow 

1 

C.  daubentoni . 

Yelknw-knobbed  CUTSSSOW  . 

III  (Colombia) . 

C.  Globulosa . . . 

Wattled  ciirarutowi . 

Ill  (Colombia) . 

C.  mitu  mitu  (see  Mitu  mihJ  mitu) 

C.  pauxi  (see  Pauxi  pauxi) 

C.  rubra . ! . 

Great  ciirassow  . 

Ill  (Colombia,  Costa 
Rica,  Guatemala, 
and  Honduras) 

1  _ 

10/28/76 

7/1/75 

crossoptilon  corssoptilon . 

White-eared  pheasant . 

C.  harmani  (-C.  crossoptilon  harmanl^ . . . 

Flwee’s  eared-phearuint . 

7/1/75 

C.  mantchuricum . 

Brown-eared  pheasant 

Miiiiiiiii^ 

7/1/75 

Gallus  sonnerata . ! . 

Gray  jungle  fowl  . . 

7/1/75 

Ithaginis  cruerttus . 

RIond  ph^sant 

II . 

7/1/75 

Lophophorus  impejanus  . . 

Himalayan  monal  . 

7/1/75 

L.  Ihuysii . 

Chinese  mrvMl 

1 

7/1/75 

L.  sdateri . 

Rdater's  monal  . 

1  . 

7/1/75 

Lophura  edwardsi . . . 

Edward’s  pheasant  . 

7/1/75 

L  erythrophffialma . . . 

Cre.stless  firehack  . 

Ill  (Malaysia) 

11/13/86 

/ .  ignHa  . 

Crested  firehack  . 

III  rMalavsiai  _ 

11/13/86 

L.  inperialis . 

Imperial  pheasant  . 

7/1/75 

L  swindhoii . 

fWiiinhoe’s  phea.sant  . 

7/1/75 

Macrocephalon  maleo . 

Maleo  megapode  . 

7/1/75 

MelanopercSx  nigra . 

RIack  wood-partridge  . 

Ml/13/86 

Mitu  mitu  mitu . .  . . . . 

Mitu,  Ra7or-t>illed  Ci.<rassnw  .  , . 

7/1/75 

Oreonphas  is  derbianus .  . 

Homed  guan  . 

7/1/75 

Ortalis  vehAa  . . 

Plain  chachalaca . 

III  (Guataemala,  Hon¬ 
duras). 

4/23/81 
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Pauxi  pauxi . 

Pavo  muHcus  . . 

Penelope  albipennis . 

P.  purpunscents . 

Penelophia  nigra . 

Pipile  Jacutinga . 

P.  pipile  pipile . 

Polypledron  bicalcaratum 

P.  emphanum . 

P.  germaini . 

P.  inopinatum . 


P.  malacense . 

P.  schleiemacheri  (-P.  malacwise  schleiermacherli 
Rhenardia  oceMata  (-P.  nigrascens)  . 


Rhizothera  longirostris . 
RoMulus  roukoul . . 


Symtalicus  ellioti . 

S.  humiae  . . . . . 

S.  mikado . . . . . . 

TetraogaHus  caspius . . . 

T.  dbetanus . . . . . 

Tragopan  bfytNi . . . . . 

T.  cabod . . . 

T.  melanocephalus . 

T.  satyra . . . 

Tympanuchus  cupido  attwateri . 

Ord^  Gruformes; 

Antropoides  (see  Grus) 

Afdeotis  ntgriceps . . . 

Baiearica  regulorum  . . 

Chlamydods  undiriata . . 

Choriods  (see  Ardeods) 

Eupodods  bengalensis . 

GaUtadus  australis  hectori . . . . 

G.  sylvestris . 

Gruidae  spp.  (all  species  and  subspecies  except 
those  in  App.  I  and  those  with  earlier  date  in  App. 
II). 

Grus  americana . 

G.  canadensis  nesioles . . 

G.  canadertsis  pratensis . . 

G.  canadensis  pidla . 

G.japonensis . . . 

G.  leucogeranus . 

G.  monacha . 

G.  nigricollis . 

G.  vipk) . 

G.  Virgo . 

Houbaropsis  (see  Eupodods) 

Otkjklae  spp.  (aH  species  except  those  in  App.  I  or 
with  earlier  ctete  in  App.  II). 

Ods  tarda . . . . . 

Pedionomus  torquatus . . . . 


Rhynotdietos  fubatus . . . 

Trk^krtnas  sylvestris  (see  Gallirallus  sylvestris^ 

Tumix  melanogaster . . . . 

Order  Charadritonnes: 


Burhinus  bistriatus . 


Larus  relictus . . 

Numenius  borealis ... 

N.  tenukostris _ 

Tringa  gutdfer . . 

Order  Cokjmbifomes: 
Catoenas  nicobstrica 
Columba  guinea  ...... 

C.  iriddorques  . . 


Common  name 


Northern  hehneted  curassow . 

Green  peafowl . . . 

White-winged  guan  . 

Northern  crested  guan . 

Black  chachalaca.  Highland  guan  . 

Black-fronted  piping-guan . 

Trinidad  white-headed  curassow  .. 

Gray  peacock-pheasant . 

Palawan  peacock-pheasant . 

Germain’s  peacock-pheasant . 

Rothschild’s  peacock-pheasant. 
Mountain  peacock  pheasant 

Malaysian  peacock-pheasant  . 

Bornean  peacock-pheasant . 

Rheinard’s  crested  argus,  Crested 
argus  pheasant. 

Long-billed  wood-partridge  . 

Crested  wood-partridge,  Roiriroul, 
Green-winged  wood  partridge. 

Elliot’s  pheasant . 

Bar-tailed  pheasant . 

Mikado  pheasant . 

Caspain  snowcock . 

Tibetan  snowcock . 

Blyth’s  tragopan  . 

Cabot’s  tragopan . 

Western  tragopan  . 

Satyr  tragopan  . 

Attwater’s  greater  prairie  chicken  . 
Cranes,  Rails,  Bustards:  . 


Great  Indian  bustard 

Crowned  crane . 

Houbara  bustard . 


Bengal  fkxican . 

Eastern  weka  rail  . 

Lord  Howe  wood  reui 
Crames . . 


Whooping  crane . 

Cuba  sarxfhill  crane . 

Florida  sandhill  crane . 

Mississippi  sandNII  crane 

Manchurian  crane  . 

Stoerian  white  crane . . 

Hooded  crane  . . 

Black-necked  crane  . 

White-naped  crane . 

Demoiselle  crane  . 


Bustards 


Great  bustard .  . 

Collared  hemipode.  Plains  warv 
derer. 

Kagu . 


Black-breasted  buttort-quail  . 

Shorebirds,  Gulls,  Terns,  Skimmers, 
Auks: 

Double-striped  thick-knee,  Mexi¬ 
can  stone  curlew. 

Relict  gull  . 

Eskimo  curlew . . . 

Stender-bilied  curlew . 

Nordmann’s  greenshank . 

Pigeons,  Doves,  Sand-grouse: 

Nicob^  pigeon . 

Speckled  pigeon  . . 

Bronze-nec^ett- pigeon,  Bronze- 
naped  pigeon. 


Appendix 


III  (Colombia) . 

9/21/88 

II  . 

2/4/77 

1  . 

6/6/81 

Ill  (Honduras)  . 

4/13/87 

Ill  (Guatemala)  . 

4/23/81 

1  . 

7/1/75 

1  . . . 

7/1/75 

II  . 

7/1/75 

1  . 

7/1/75 

II  . . . 

7/1/75 

Ill  (Malaysia) . 

11/13/86 

II  . 

7/1/75 

II  . 

7/1/75 

1  . 

11/13/86 

Ill  (Malaysia) . 

11/13/86 

Ill  (Malaysia) . 

11/13/86 

1  . 

7/1/75 

1  . . . 

7/1/75 

1  . 

7/1/75 

1  . 

7/1/75 

1  . 

7/1/75 

1  . . 

7/1/75 

1  . 

7/1/75 

1  . 

7/1/75 

Ill  (Nepal)  . 

11/16/75 

1  . 

7/1/75 

1  . 

7/1/75 

II  . 

7/1/75 

1  . 

7/1/75 

1  . 

7/1/75 

II  . : . 

7/1/75 

1  . 

7/1/75 

II  . 

8/1/85 

1  . 

7/1/75 

1  . 

7/1/75 

II  . 

7/1/75 

1  . . . 

7/1/75 

1  . 

7/1/75 

1  . 

7/1/75 

1  . 

7/1/75 

1  . 

7/1/75 

1  . 

7/1/75 

II  . . . 

7/29/83 

II  . . . 

10/22/87 

II  . . 

7/1/75 

II  . . 

7/1/75 

1  . ! . 

7/1/75 

II  . 

6/28/79 

Ill  (Guatemala)  . 

4/23/81 

1  . . . 

7/1/75 

1  . 

7/1/75 

1  . . . 

7/1/75 

1  . 

7/1/75 

1 

6/28/79 

lir(GhansO . 

2/26/76 

Ill  (Ghana) . 

2/26/76 

First  listing  date 
(month/day/year) 
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Species 


C.  IMa . 

C.  mayeri . 

C.  unkincta . 

Ducula  mindorensis . . 

GaUkofumba  hizonka . 

Goura  spp . 

Nesoenas  mayeri  (see  Columba  mayerii 

Oenacapensis . 

Streptopelia  dedpiens . 


S.  roseogrisea 


S.  semitroquata . ..... 

S.  senegalensis . . 

S.  turtur . 

S.  vinacea . . . 1 . 

Treron  cah/a  . . . 

T.  waalia . . . . 

Turtur  abyssinkus . 

T.  afer  . . - . 

T.  brehmeri . . . . . 

T.  tympanistria . 

Order  Psittaciformes: 

AN  species  in  prder  except  those  in  App.  I  or  with  ear¬ 
lier  date  in  App.  II,  and  exce^  Metopsittacus 
urtddatus,  Nymphkus  hoKandkus,  arid  ^ittacula 
krameri.  However,  the  latter  is  listed  separately  in 
App.  III. 

Amazona  arausiaca . . . 

A.  barbadensis  . 

A  brasiliensis . 

A  dufresniana  rtiodocorytha  (see  A.  Rhodocorytha) 

A.  guikSngii . 

A  imperialis . . . 

A  leucocephala . 

A.  pretei . 

A.  rhodocorytha . 

A.  tucumana . 

A.  verskotor . . . 

A.  vinacea . 

A.  vittata  . 

Andorhynchus  glaucus . 

A.  hyacirrthkHJS . . . 

A.  leari . 

Ara  ambigua . - . 


A.  glaucogularis . 

A.  macao . . 

A  maracana . 

A.  militaris . 

A  rdxogenys . 

Aratinga  guarouba . 

Cacatua  goffini . . 

C.  haematuropygia . 

C.  mduccensis  . . 

C.  (mKakatoe)  tenuirostris 


Calyptorhynchus  lathami . 

Coracopsis  nigra  (Seychelles  population) 

CyanoHseus  pats^mjs  byroni . 

CyarK)p$itta  spixii . 

Cyanoramphus  aurkeps  forbesi . 


C.  aurkeps  malherbi . 

C.  cookii . . 

C.  mariherbi  (see  C.  aurkeps  malherbi) 
C.  novaezelandiae . 


C.  unkokjr . . . 

Cyclopsitta  dkphthalma  coxeni . 

+  Eos  histrio . 

Eunymphkus  comutus . 


Common  name 


Rock  dove . 

Pink  pigeon  . . 

African  wood  pigeon  . 

Mindoro  imperial  pigeon 
Bleedirrg-heart  pigeon  ... 
Crowned  pigeons . 


Namaqua  dove.  Masked  dove . 

African  mourning  dove.  Mourning 
coHared  dove. 

African  turtle  dove.  African  col¬ 
lared  dove. 

RAri-eyed  dove . 

Ill  (Ghana) 
III  (Ghana) 

III  (Ghana) 

ill  (Ghana) 

1  arighing  dnvA  . 

III  (Ghana) 

TiirtlA  dnvA  . 

III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 

V/inaCAO^iS  d«>wa  . 

AfrirAn  grAan  pigAnn  . 

Yellow-bellied  green  pigeon . 

RlARk-hMAd  wnnd  dnvA  . 

Rkie-$pd>tnd  wond  dnwA  . 

RI^ia-hiaadAd  wnnd  dnvA  . 

Tambourine  dove . 

Parrots,  Parakeets,  Macaws,  Lories: 
AH  Parrots,  Parakeets,  Macaws 
and  Lories  (not  including  the 
Budgerigar,  Cockaliei,  and 
Rose-ringed  parakeet). 


Red-necked  parrot  . 

YeNow-shouldered  parrot 
Red-tailed  parrot . 


St  Vlrx^nt  pemrot . 

Imperial  parrot  Sisserou . 

Cuban  parrot . 

Red-spectacled  parrot . 

Red-browed  parrot . 

Tucuman  parrot . 

St  Lucia  parrot  . . 

Vinaceous  parrot . 

Puerto  Rican  parrot . 

Glaucous  macaw  . 

Hyacinth  macaw . 

Lear's  macaw.  Indigo  macaw  .. 
'Buffon’s  macaw.  Great  green 
macaw. 

Caninde  macaw . 

Scarlet  macaw  . 

Illiger*s  macaw  . 

Military  macaw  . 

Red-fronted  macaw . 

Golden  parakeet  . 

Goffin’s  cockatoo  . 

Red-vented  cockatoo . . 

Moluccan  cockatoo . 

Long-billed  corella.  Slender-billed 
cockatoo. 

Glossy  black  cockatoo . 

Seychelles  vasa  parrot  . . 

Burrowing  parakeet . 

Spix's  macaw . 

Forbes’  parakeet  Yellow-fronted 
parakeet 

Orarrge-frorrted  parakeet . 

Norfolk  parakeet . 


New  Zealand  parakeet,  Red-front¬ 
ed  parakeet. 

Antip^s  green  parakeet . 

Coxen’s  fig  (sarrot . 

Red  and  blue  lory  . 

Homed  parakeet  . 


Apperrdix 


III  (Ghana)  .... 
Ill  (Mauritius) 
III  (Ghana)  .... 
I  . 


II 

II 

II 

II 

II 

II 

II 


First  listing  date 
(month/day/year) 


2/26/76 

12/4/75 

2/26/76 

7/1/75 

7/1/75 

7/1/75 

2/26/76 

2/26/76 

2/26/76 

2/26/76 

2/26/76 

2/26/76 

2/26/76 

2/26/76 

2/26/76 

2/26/76 

2/26/76 

2/26/76 

2/26/76 

6/6/81 


6/6/81 

6/6/81 

6/6/81 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

6/6/81 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

6/6/81 

7/1/75 

10/28/76 

6/6/81 

10/28/76 

6/6/81 

6/6/81 

6/6/81 

7/1/75 

6/6/81 

6/6/81 

6/6/81 

2/4/77 

2/4/77 

7/1/75 

6/28/79 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/4/77 

6/6/81 

7/1/75 
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Common  name 


Appendix 


Geopsittacus 
ocddetnah^ 

Neophema  chrysogaster . 

N.  splendda . . . 

NortNeKa  haematogaster  narethae 

Ognorhynchus  icterotis  — . 

Opopsitta  (see  Cyclops^) 
Pezoporus  ocddemaHs - - 


P.  wallicus _ 

PionopsHta  pileata . 

Poicephalus  robustus 
Potytelis  alexandrae ... 
Probosiger  aiarrimus  . 


ocddentaHs  (see  Pezoporus 


Prospeia  personata  . . . . 

Psephotus  chrysopteryglus - 

P.  cUssimHis . . . 

P.  pukherrimus  ..i . . 

P.  haematogaster  narethae  (see  NortNella) 

Psittacula  echo  (-P.  krameri  echof . 

P.  krameri . . . . . 

Psittacus  erithacus  pritKepa . . 

Pyrrhura  cruentata . . 


Rhynchopsitta  pachyrhytK^ha  . . . . 

R.  terrisi  (-R  pet^thyncha  terrisl) . . . . 

Strigops  habropktus  . . . . . 

Tanygnathus  lucionensis . . . 

Order  Cucuiiformes: 

Corythaeola  cristata  . . . . 

Crinifer  piscator . . . . . . . 

Musophaga  (mTauraoo,  *GaUirekj  porphyreotopha  . 

M.  violacea . - . 

-I-  Tauraco  spp.  (except  those  with  earlier  date  in  App. 
II  or  III). 

T.  corylhaix . . . . . — . . . 

T.  macrorbyrtchus . . . . . - . . 

Order  Strigiformes; 

All  species  except  those  in  App.  I  or  with  earlier  date 
in  App.  II. 

Athene  blewitti . . . . 


Bubo  ascalaphus . 

B.  bengalensis . . — . 

B.  bubo . . — . 

Mimizuku  gumeyi . — . 

Ninox  novaeseelandiae  undulata 
N.  squamipila  natalis . 


Nyctea  scandiaca . 

Otus  gumeyi  (see  Mimizuku  gumeyi) 

O.  nudipes  newtoni . 

Strigidae  (all  species  native  to  Ghana)  .. 

Strix  butleri . . . 

S.  nebuiosa . . . 

Tytonidae  (all  species  native  to  Ghana) 

Tyto  soumagnei . . . . . 

Order  Apodiformes: 

Glaucis  (see  Ramphodon) 

Ramphodon  dohmii . 

Trochilktae  spp . 

Order  Trogonitormes: 

Pharomachrus  rmcinno . 

Order  Coracitiformes; 


Aceros  spp.  (all  species  except  those  in  App.  I  or  with 
earlier  date  in  App.  II). 

A.  narcondami . ! . 

A.  nipalensis . 

A.  subruficolis . 

Anorrhinus  (^Ptilolaemus)  spp . 


Orange-beHied  parakeet  ...» . 

Scarlet-chested  parakeet . 

Blue-bonnet  parrot . 

Yellow-eared  parrot . 


Night  parrot,  Australian  night  par¬ 
rot 

Ground  parrot . . . . . 

Red-capped  parrot,  Pileated  panot 

Cape  panot  . . . . 

Princess  parrot . 

Great  black  cockatoo,  Palm 
cockatoo. 

Masked  shining  panot.  Yellow¬ 
breasted  musk  parrot 

Gokjen-shouidered  parakeet  . . 

Hood  parrolt . . . 

Paradise  parakeet . 


pe 


Rose-ringed  parakeet  - - 

Ring-neck  parakeet . . 

Principe  parrot  . . . . 

Blue^voated  parakeet,  Ochre- 
nrarked  parakmt 

Thick-billed  panot  . 

Manoorv-fro^ed  panot . . . 

Kakapo,  Owl  panot . . 

Blue-naped  panot  . . . 

Cuckoos,  Plantain-eaters,  Turacos: 

Great  blue  turaco . 

Gray  plantain  eater . 

Violet-crested  turaco . 

Violet  turaco . 

Turacos,  Louries  . . . 


Knysna  turaco . 

Yellow-billed  turaco 
Owls: 


Forest  little  owl.  Forest  spotted 
owlet. 

Pharaoh  eagle  owl  . . . 

Rock  eagle  owl  . 

Eurasian  eagle  owl  . 

Giant  scops  owl  . 

Great  hawk-owl . . . 

Great  hawk-owl,  Moluccan  hawk- 
owl. 

Sixrwy  owl . . . 


Virgin  Islarxl  screech  owl 

Owls  . 

Hume’s  wood  owl . 

Great  gray  owl  . 

Bam  owls . 

Madagascar  red  owl  . 

Swifts,  Hummingbirds; 


pe 


I  . 

Ill  (Ghana) 

II  . 

I  . . 


III  (Ghana) 
III  (Ghana) 
II  . 


Ill  (Ghana) 

II  . . 


I 


Hook-billed  hermit . . 

Hummingbirds  . 

Trogons: 

Resplendent  quetzal  . 

Hombills,  Kingfishers,  Rollers,  Bee- 
eaters,  Motmots: 

Hombills  . 


Narcondam  hornbiH . 

Rufous-necked  hombill 
Plain-pouched  hombill  . 
Horrrbills  . 


First  listing  date 
(month/day/year) 


7/1/75 

7/1/75 

2/4/77 

6/6/81 

7/1/75 

2/4/77 

7/1/75 

7/1/75 

2/4/77 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/26/76 

7/1/75 

7/1/75 

7/1/75 

6/6/81 

7/1/75 

2/4/77 

2/4/77 

2/4/77 

7/1/75 

2/4/77 

2/t6/95 

2/4/77 

2/4/77 

6/28/79 

6/28/79 

2/4/77 

2/4/77 

2/4/77 

7/1/75 

2/4/77 

2/4/77 

2/4/77 

7/1/75 

2/26/76 

2/4/77 

11/16/75 

2/26/76 

2/4/77 


7/1/75 

10/22/87 

7/1/75 


6/11/92 

7/1/75 

6/11/92 

6/11/92 

6/11/92 
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Anthracoceros  spp  . 

Buceros  spp.  (aH  species  and  subspecies  except 
those  in  App.  I  or  with  earlier  date  in  App.  II). 

B.  bicomis . 

B.  hydrocorax  hydrocorax . . 

B.  rhinoceros  (except  subspecies  with  earlier  date)  ....« 

B.  rtmoceros  rhirxxeros . 

B.  (mRNnoplax)  VigH . 

Penelopides  spp . . 

Order  Pidformes: 


BaMkxnius  baHloni . 

CampepMkJS  imperialis . 

Dryocopus  javensis  richardsi 


Pteroglossus  aracari . 

P.  castanotis . 

P.  vkkSs . 

Ramphastos  dicolorus . 

R.  sulphuratus . . . 

R.  toco . 

R.  tucanus . 

R.  vitellinus . 

Selenidera  maa^irostris . 

Semnomis  ramphasdnus . . 

Order  Passeriformes: 

+  Agelaius  {mXanthopsai)  davus . 

AmacSna  fasciata . 

Amandava  subfiava . . . 

Ambtyospiza  a^xfrons . 

Anapiectes  rubriceps . 

Anomalospiza  imberbis . 

Atrichomis  damosus . 

Bebfomis  rodericanus . 

Bubalomis  albirostris . . . 

Cardueds  (mSpinus)  cucullata . 

C.  {mSpinus)  yarreHii . 

C^)halopterus  omatus . . 

C.  penduliger . 

Codnga  maculata  . . 

Cyorrvs  ruckii . 

Dasyorrus  broadbend  litoralis . 

D.  longirt^s  (-0.  brachypterus  longirostris) 

EstrUda  astrild . 

£  caervlescens . 


E  melpoda . 

£  trogkxfytes  . 

Euplectes  afer . . 

£  ardens . 

£  frandscanus . 

£  hordeaceus . . 

£  macroiffus . 

£  Orix  (see  £  franciscanu^ 

Gracda  religiosa . 

Gubematrix  cristata . 

Lagonosticta  larvata  (see  L  vinacea) 

L  rara  . . . . . . 

L.  rubricaia  . . 

L  rufopicta . 

L  ser^gala . 


L.  vinacea . 

Leucopsar  rothschildi . 

LJchenostofTtus  meiartops  casskdx . 

Londtura  bicdor . . 

L.  cantans . . 


L  cucullata . . — 

L  fringiUoides  . . 

L  malabarica  (see  L  cantansfi 

Malimbus  cassini . 

M.  malimbicus  . 


Common  name 


Hombtlls,  Pied  homnlls 
Giant  hombHIs . . 


First  fisting  date 
(month/day/year) 


Great  hombill  .  I 

Luzon-Marinduque  rufous  hombill  I 

Rhinoceros  hombill  . I 

Malay  rhinoceros  hombill  . .  I 

Helmeted  hombill .  I 

Hombills  .  II  . 

Woodpeckers,  Toucans,  Jacamars, 

Barbets: 

Saffron  toucanet .  Ill  (Argentina)  . 

Imperial  woodpecker .  I  . 

Tristam’s  white-bellied  wood-  I  . 

pecker. 

Black-riecked  aracari  .  II  . . . 

Chestnut-eared  aracari  .  Ill  (Argentina)  . 

Green  aracari . II  . 

Red-breasted  toucan  .  Ill  (Argentina)  . 

Keel-billed  toucan  .  II  . . 

Toco  toucan  .  II  . 

Red-billed  toucan .  II  . 

Channel-billed  toucan  .  II  . 

Spot-billed  toucanet .  Ill  (Argentina) 

Toucan  barbet . .  Ill  (Colombia) . 

Perching  birds.  Songbirds: 

Saffron-cowled  blackbird . . .  I  . 

Cut-throat .  Ill  (Ghana) 

Zebra  waxbill .  Ill  (Ghana) 

Grosbeak  weaver .  Ill  (Ghana) 

Red-headed  malimbe  . .  Ill  (Ghana) 

Parasitic  weaver .  Ill  (Ghana) 

Noisy  sorub-bird . 

Rodriquez  Islarxl  warbler . 

Buffalo  weaver  . . 

Red  siskin  . . 

Yellow-faced  siskin  . 

Amazonicui  umbreilabird  . 

Long-wattled  umbreilabird . 

Bani^  cotinga . 

Rueck’s  blue  flycatcher,  Niltava  .... 

Western  rufous  bristlebird . 

Western  bristlebird . 

ComrTK)n  waxbill .  Ill  (Ghana)  ... 

Laverxler  waxbill,  Laverxler  fire-  III  (Ghana)  ... 
finch. 

Orange-cheeked  waxbill  _  —  III  (Gharra)  » 

Black-rumped  waxbill . . .  Ill  (Ghana)  ... 

YeHow^rowrred  bishop . .  Ill  (Ghana)  ... 

Red-collared  whydah  .  Ill  (Ghana)  ... 

Red  bishop,  Ora^  bishop  . .  Ill  (Ghana)  ... 

■  Black-winged  red  bishop .  Ill  (Ghana)  ... 

Yellow-mantled  whydah  . .  Ill  (Ghana)  ... 

HW  myna  .  Ill  (Thailand) 

Yellow  cardinal .  II  . 


Black-beHied  waxvM  . . 

African  waxbifi  . 

Bar-breasted  waxbifi  . 

Red-bilted  fire  finch.  Red-billed 
waxbill. 

Virraceous  waxbill  . 

Rothschild’s  starling.  Myna . 

Helmeted  hortey  eater  . 

Black-and-white  mannikin . 

White-throated  munia,  African 
silverbill. 

Brorrze  mannikin  . 

Magpie  manrrikin.  Pied  mannikin  .. 


Ill  (Ghana) 
III  Ghana)  . 
Ill  (Ghana) 
III  (Ghana) 

III  (Ghana) 


III  (Ghana) 
III  (Ghana) 

III  (Ghana) 
III  (Ghana) 


2/26/76 

2/26/76 

2/26/76 

2/26/76 

2«6/76 

2/26/76 

2/26/76 


5 


2/26/76 

26/26/76 


Cassin’s  malimbe . . .  Ill  (Ghana) 

Crested  malimbe .  Ill  (Ghana) 
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M.  nitens . 

M.  nixiceps  (see  Anapfectes  rvbriceps) 

M.  rubricollis . . . 

M.  scutatus . 

Mandhgoa  niddula . 

MeKphaga  cassktx  (see  Lichenostomus  melanops 

casskHx) 

Nesocharis  capistrata . 

Nignta  bicolor . 

N.  canicapHIa . 

N.  fusco(X)ta . 

N.  kiteifrons . ; . 

NUtava  (mMusdcapa)  (see  Cyomi^ 

Ortygospiza  atricollis . 

Pachyphantes  superciHosts . . 

Paradiseidae  spp.  (aH  species  in  family)  . 

ParmoptHa  rubrifrons  {-woor^touse) . 

Paroaria  capitata . 

P.  coronata . . . 

F^asser  griseus . 

Petronia  dentata . . . 

PhoHdomis  rusNae . 

Picathartes  gynxK)cephalus . . . . 

P.  oreas . . . 

Piffa  brachyura  nympha  (see  P.  nympha) 

P.  guajana . 

P.  gurneyi . 

P.  kocN . 

P.  nympha . .....i . . . 

Pkxepasser  superciHosus . 

Pkxeus  albinucha . . . 

P.  aurandus . . . . . . . 

P.  cucuUabjs . . . . . 

P.  heuglmi . . . 

P.  fufeoft/s . 

P.  melanocephalus.^ . . . . 

P.  nigerrimus . . . 

P.  nigricobs . . . 

P.  pebelni . 

P.  preussi  . . . . . . 

P.  supercHiosus  {see  Pachyphantes  superdliosudl 

P.  tricolor . . . . . . 

P.  vitettkius  (-P.  velatus)  . . . . . . 

PoephHa  dncta  dncta . . . . . . 

Pseudocheddon  drintarae . . . . . 

Pyrenestes  ostrirtus . . . 

F^lia  hypogrammica . . . 

P.  phoenicoptefa . . . . . . 

Quelea  eryOwops . . . 

Rupicola  spp  . . . . . . 

Serinus  canicapillus  {mgularis)  . . . 

S.  leucopygkis  . . . . . . 

S.  mozambicus . . 

Spermophaga  haematina . . .  . . 

Sporopipes  Irontalis  . . 

Tchitrea^see  Terpsiphot)e) 

Terpsiphone  bourbonnensis . . . . . 

Uraeginthus  bengahjs . . . . 

Vidua  {rnHypochem)  chalybeata . . . 

V.  interjecta . . 

V.  larvabcda . . . . . 

V.  macroura . . . 

V.  orientads  (-Paracfsea) . . . . 

V.  raricola  u . . 

V.  togoensis . . . . . : . 

V.  wilsoni . . . . 

Xantopsar  (see  Agelaius) 

Xipholena  atropixpwea .  . . 

Zosterops  albogularis . . 


Common  name 


Gray’s  malimbe . . 

Red-headed  weaver . 

Red-vented  malimbe . 

Greer>-backed  twin  sgot . 

Gray-headed  olive-back . 

Chestnut-breasted  negro-finch  . 

Gray-headed  negro-finch . 

White-breasted  negrofinch . 

Pale-fronted  negrofinch  . 

Common  quail-fir>ch . 

Compact  weaver . . 

Birds  of  paradise . 

Jameson’s  antpecker, 

Flowerpecker  weaver-firKilh. 

Yellow-billed  cardinal  . 

Red-crested  cardinal . 

Gray-headed  sparrow  . 

Bush  petronia . 

Tit-hylia . 

Bare-headed  rockfowl,  White¬ 
necked  rockfowl. 

Gray-necked  rockfowl.  Red-head¬ 
ed  rockfowl. 


Blue-tailed  pitta.  Branded  pitta  . 

Gurney’s  pitta . 

Koch’s  pi^  . . . . . 

Fairy  pitta.  Blue-winged  pitta  i... 
Chestrujt-crowned  sparrow-weaver 

White-naped  black -weaver  . 

Orange  weaver  . 

Black-headed  weaver  . . . . 

Heuglin’s  rrtasked  weaver . . 

Little  weaver . . . 

Yellow-backed  weaver . 

Viellofs  weaver . 

Black-necked  weaver . . 

Slender-billed  weaver  . 

GoldeMiacked  weaver . 


Yellow-mantled  weaver . . 

VitelHne  masked  weaver . 

Black-throfrteU  finch,  Parson  finch 

White-eyed  river  martin . . 

Black-beHied  seedcracker . 

Yellow-winged  phyilia . 

Red-winged  pytilia . . . 

Red-headed  quelea  _ _ 

Cocks-of-the-rock . 

West  African  seedeater  . . 

White-njmped  seedeater  . 

Yellow-fronted  canary  . . 

Blue-bill  . . . 

Spedded-fronted  weaver  . . 


Coq  de  Boise,  Mascarene  para* 
dise  flycatcher. 

Red-cheeked  cordorvbleu _ 

Village  incfigobird . . 

Uelle  paradise  whydah  . 

Bako  indigobird' . 

Pirvtailed  whydah . 

Northern  pcuadise  whydah _ 

Jambandu  indigobird . 

Togo  par^se  v^dah  . 

WHson’s  indigobird . 


White-winged  cotinga . 

White-chested  white-eye,  Norfolk 
Islarxl  white-eye. 


Appendix 


III  (Ghana) 

(Ghana) 
III  (Ghana) 
III  (Ghana) 


III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 

III  (Ghana) 
III  (Ghana) 
II  . 


Ill  (Ghana) 


II  . 

II  . 

III  (Ghana) 
III  (Ghana) 
III  (Ghana) 

I  . 


II . . 

12/7/87 

12/7/87 

7/1/75 

7/1/75 

Ill  (Ghana)  . . 

2/26/76 

Ill  (Ghana)  . . 

2/26/76 

Ill  (Ghana) . 

2/26/76 

Ill  (Ghana) . 

2/26/76 

Ill  (Ghana) . 

2/26/76 

Ill  (Ghana)  . . 

2/26/76 

Ill  (Gharra) . 

2/26/76 

Ill  (Ghana)  . 

2/26/76 

Ill  (Ghana) . . . 

2/26/76 

Ill  (Ghana) . 

2/26/76 

Ill  (Ghana)  . . 

2/26/76 

Ill  (Ghana) . 

2/26/76 

Ill  (Ghana) . 

2/26/76 

II  . 

10/17/80 

1  . . . 

7/1/75 

Ill  (Ghana)  ....; . . 

2/26/76 

Ill  (Ghana) . 

2/26/76 

Ill  (Ghana)  . 

2/26/76 

Ill  (Ghana) . 

2/26/76 

II  . 

7/1/75 

Ill  (Ghana) . . . 

2/26/76 

Ill  (Ghana) . 

2/26/76 

Ill  (Ghana) . 

2/26/76 

Ill  (Ghana)  . . 

2/26/76 

Ill  (Ghana)  . 

2/26/76 

Ill  (Mauritius)  . 

12/4/75 

Ill  (Ghana) _ 

2/26/76 

III  (Ghana) . . . 

2/26/76 

Ill  (Ghana)  . . 

2/26/76 

Ill  (Ghana) . 

2/26/76 

Ill  (Ghana) . . 

2/26/76 

Ill  (Ghana) . . 

2/26/76 

Ill  (Ghana) . 

2/26/76 

Ill  (Ghana)  . 

2/26/76 

Ill  (Ghana) . 

2/26/76 

1  . 

7/1/75 

1  . 

7/1/75 

First  listing  date 
(month/day/year) 


2/26/76 

2/26/76 

2/26/76 

2/26/76 


2/26/76 

2/26/76 

2/26/76 

2/26/76 

2/26/76 

2/26/76 

2/26/76 

7/1/75 

2/26/76 

10/22/87 

10/22/87 

2/26/76 

2/26/76 

2/26/76 

7/1/75 

7/1/75 
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Species 


CLASS  REPTILIA: 

Order  Testudinata: 

Batagurbaska . 

Chetonidae  spp.  (all  species  in  family)  . 

Chersina  (-Tesfucto)  spp  . . . 

Clemmys  insculpta . 

C,  mulenbergi . . . . 

Dermatemys  mawii . . . 

Dermochetys  coriacea . . . 

Erymnochelys  madagascariensis . 

Geochelone  spp.  (except  species  listed  below)  . 

G.  {mTestudo)  nigra  (melephantopus) . 

G.  {Testudo)  radiata . 

G.  (mTestudo)  yniphora . 

Geodemys  {mDamonia)  hamHtonii . . . 

Gopherus  spp.  (except  species  listed  below) . 

G.  flavontarginatus . 

Homopusspp . . . 

Kachuga  tecta . 

Kinixys  spp . 

+Lissemys  punctata  (all  subspecies  excepit  punctata)  >. 

+Lp.  punctata  . 

Malacochersus  sufpp  . 

Melarxxhelys  (’^Geoefhyda)  tricarinata . 

Morenia  oceHata . 

Pelomedusa  subrufa  . 

Peltocephalus  dumeriliana . . 

Pelusios  adansonii . . . 

P.  castaneus . 

P.  gabonensis . 

P.  niger . ; . 

Podocnemis  spp . . . 

Psammobates  [mTestudo)  geometricus . 

Pseudemydura  umbrina . 

Pyxis  spp . . . 

+Terrapene  spp.  (all  species  except  those  in  App.l)  .... 

T.  costhuiia . . . 

Testudinidae  spp.  (all  species  except  those  in  App.  I 
or  with  earlier  date  in  App.  II). 

Testudo  spp.  (all  species  exce^  those  in  App.  I)  . 

+  T.  Meinmanrx . 

Trionyx  ater . 

T.  gangericus . . . 

T.  hurum . . . 

T.  nigricans . 

T.  triunguis . . . 

Order  Crocodylia: 

AUigatoridae  spp.  (all  species  in  family  except  those  in 
App.  I  or  with  earlier  date  in  App.  II). 

Alligator  mississ^ensis . 

A  sinensis . 

Caiman  crocodilus  apaporiensis . 

C.  crocodilus  crocodilus . . 


Common  name 


REPTILES; 

Turtles,  Tortoises; 

River  terrapin,  Tuntong . 

Sea  turtles . 

Bow-spirit  tortoises . 

Wood  turtle . 

Bog  tifftle . . . 

Central  American  river  turtle . 

Leatherback  sea  turtle  . 

Madagascar  turtle . 

Larxl  tortoises  . 

Galapagos  tortoise . 

Madagascar  radiated  tortoise  . 

Anguiated  tortoise . 

Spotted  pond  turtle  . 

Gopher  tortoises  . 

Boison  tortoise  . 

African  parrot-beaked  tortoises . 

Indian  sawback  turtle . 

Hinged-back  tortoise . 

Indian  flap-shell  tortoise . 

Indian  flap-shell  tortoise . 

Pancake  tortoises  . 

Three-keeled  Asian  turtle . 

Burmese  peacock  turtle . 

Helmeted  terrapin  . 

Big-headed  Amazon  River  turtle  ... 

Adanson’s  Nnged  terapin  . 

Brown  hinged  terrapin,  Swamp 
hinged  terrapin. 

Gabon  hinged  terrapin  . 

Black  hinged  terrapin . 

South  American  turtles  . 

Geometric  turtle  . 

Short-necked  swamp  turtle  . 

Madagascar  spider  tortoises . 

Box  turtles . 

Aquatic  box  turtle . 

LairKt  tortoises . . 

Land  tortoises  . 

Egyptian  tortoise  . 

Cuatro  Cienegas  softsheH  turtle  ... 

IrKNan  softshell  turtle . 

Peacock  softshell  turtle . 

Black  softshell  turtle . 

Three-clawed  turtle  . 

Crocodiles,  Alligators,  Caimans, 

Gavials; 

Alligators,  Caimans  ...'. . 

American  aligator . 

Chinese  alligator  . 

apaporis  River  caiman . 

common  caiman.  Spectacled 

caiman. 


C.  crocodilus  fuscus  (including  C.  crococSIus 
cNapasius). 

C.  crocodilus  yacare  (-C.  yacare)  . 

C.  latirostris . 

CrocodyUdae  spp.  (all  species  in  family  except  those 
in  App.  I  or  with  earlier  date  in  App.  II). 

Crocodylus  exxjtus . . . 

C.  cataphractus . 

C.  intermedius . 

C.  johnsoni . 

C.  moreletii . . . 

C.  niloticus  (except  those  populations  in  App.  II)  . 

+  C.  niloticus  (populations  of  Madagascar  and  Uganda 
subjust  to  exp^  quotas  described  by  the  Secretar- 


Brown  caiman  . 

Yacare . 

Broad-STKHJted  caiman . 

Crocodiles  . . 

American  crocodile  . 

African  slender-snouted  crocodile 

Orirxxx)  crocodile . . 

Johnson’s  crocodile  . 

Morelefs  crocodile . . 

Nile  crocodile  . . 

Nile  crocodile  . 


Apperrdix 

First  listing  date 
(month/day/year) 

1  . 

7/1/75 

1  . 

7/1/75 

II  . 

7/1/75 

II  . 

6/11/92 

1  . 

7/1/75 

II  . . 

6/6/81 

1  . 

7/1/75 

II  . 

7/1/75 

II  . . . 

7/1/75 

1  . 

7/1/75 

1  . 

7/1/75 

1  . . . 

7/1/75 

1  . 

7/1/75 

II  . 

7/1/75 

1  . 

7/1/75 

II  . . . 

7/1/75 

1  . 

7/1/75 

II  . 

7/1/75 

II  . . . 

2/16/95 

II  . 

7/1/75 

II  . 

7/1/75 

1  . . . 

7/1/75 

1  . 

7/1/75 

Ill  (Ghana)  . 

2/26/76 

II  . . 

7/1/75 

Ill  (Ghana) . „.... 

2/26/76 

Ill  (Ghana)  . 

2«6/76 

Ill  (Ghana) . . . 

2/26/76 

Ill  (Ghana)  . 

2/26/76 

II  . 

7/1/75 

1  . 

2/4/77 

1  . 

7/1/75 

II  . 

7/1/75 

II  . 

2/16/95 

1  . 

7/1/75 

II  . 

2/4/77 

II  . . 

7/1/75 

1  . . . 

2/4/77 

1  . 

7/1/75 

1  . 

7/1/75 

1  . 

7/1/75 

1  . . 

7/1/75 

Ill  (Ghana)  . 

2/26/76 

II  . 

2/4/77 

II  . 

7/1/75 

1  . 

7/1/75 

1  . . . 

7/1/75 

II  . 

7/1/75 

II  . 

7/1/75 

II  . 

7/1/75 

1  . . . 

7/1/75 

II  . . . . 

2/4/77 

1  . 

7/1/75 

1  . 

7/1/75 

1  . 

7/1/75 

II  . 

7/1/75 

1  . 

7/1/75 

1  . ; . 

7/1/75 

II  . 

7/1/75 
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+C.  niloticus  (populations  of  Botawana,  Ethiopia, 
Kenya,  Malawi,  Mozambique,  South  Africa,  Zambia, 
and  Zimbabwe  subject  to  ranching  provisions). 

+  C.  niloticus  (population  of  Tanzania  subject  to 
rarKhing  provisions  and  annual  quotas  descried  by 
the  Secretariat). 

-  C.  novaeguineae  (except  subspecies  listed  below) . 

..  C.  novaeguineae  mindorensis . . . 

C.  pahistris . .  . . 

C.  porosus  (except  populations  of  Austrialia,  Papua 
New  Guinea,  and  Indonesia). 

+C.  pomsus  (Austrialia  and  Paupa  New  Guinea  popu¬ 
lations). 

+C.  porosus  (Indonesian  population  subject  to  ranch¬ 
ing  provisions). 

C.  rhombilfer . . 

C.  siantensis . . . 

Gavialis  gangeticus . . . 

Melanosuchus  rtiger  (except  for  population  of  Ecua¬ 
dor). 

+M.  niger  (population  of  Ecuador,  subject  to  zero  ex¬ 
port  quotas  in  1995  arxl  1996,  followed  by  annual 
quotas  described  by  the  Secretariat). 

Osteolaemus  tetraspis  (except  subspecies  Ksted 
below). 

O.  tetraspis  obsomi . . 

O.  tetraspis  tetraspis . . . 

Paleosuchus  trigonatijs . . 

Tomistoma  schlegeHi . . . . . 

Order  Rhynchocephalia: 

+  Sphenodon  spp . . . . . 

Order  Sauria: 

Amblyrhynchus  cristatus . 

Bracftylophus  spp . 

Bradypodion  spp  . . . 

Oiamaeieo  spp . . . . . 

CnemidophorUs  byperythrus . 

Cortokjphus  spp.  (exc^  species  listed  below) . 

C.  pallidus . . . 

C.  subcristatus . . . 

Cordylusspp . . . .i . . 

Corucia  zebrata . . . . . 

Crococtihmjs  lacertinus . 

Cyciura  spp . . 

Cyrtodadylus  serpensinsula  . . 

Dracaena  spp . 

GaHotia  simonyi . . . 

Heloderma  spp . . . . 

Iguana  spp . . . 

Phelsuma  spp . 

Phrynosoma  coronation  (except  subspecies  with  ear¬ 
lier  date  in  App.  II). 

P.  coronatium  biainvillei . 

Podarcis  lilfordi . . . . 

P.  pityusensis . 

Pseudocordyhjs  spp . 

Sauromahjs  varkjs . 

SNnisaurus  crocodUurus . 

Tupinambis  spp . . 

Uromastyx  spp . 

Varanus  spp.  (all  species  except  those  in  App.  1) . 

V.  bengalensis . 

V.  tiavescens . 

V.  griseus  . 

V.  konxKioensis . 


Order  Serpentes: 

Acrarrtophis  spp . 

Agkistrodonbilineatus  . 

Atretium  schistosum . 

Boa  (-Constrictoi)  constrictor 
Boa  constrictor  occidentalis  ... 


Common  name 


First  listing  date 
(rTK)nth/day/year) 


Nile  crocodile 


Nile  crocodile 


New  Guinea  crocodile.  Freshwater 
crocodile. 

Philipine  crocodile  . 

Mugger  crocodile  . 

Saltwater  crocodile . 


Saltwater  crocodile 
Saltwater  crocodile 


Cuban  aocodile  ... 
Siamese  crocodile 

Gavial,  Charial  . 

Black  caiman . 


Black  caiman 


Pwarf  crocodile 


Dwarf  crocodile  . 

Dwarf  crocodile  . 

Smooth-fronted  caiman . 

Tomistoma,  False  gavial . 

Tuatara; 

Tuataras  . . 

Lizards: 

Galapagos  marine  iguana . 

Fiji  iguanas . 

Chameleons . 

Chamaeleons . 

Orange-throated  whiptail  lizard  ... 

Land  lizards . 

Barrington  island  land  lizard  . . 

Galapagos  land  iguana . . . 

Girdled  lizards . . 

PrehensMe-tailed  skink . 

Dragon  lizardet . 

Grouixl  iguanas  . 

Serpent  Island  gecko . 

Caiman  lizards  . 

Hierro  gi^  lizard .  . 

Beaded  Kzards,  Gila  monster  .... 

Iguanas  . . 

Day  geckos  . . 

Coatal  homed  lizards . . . 


San  Diego  homed  lizard . 

Lilforcfs  wall  lizard . 

biza  wall  lizard  . 

Crag  lizards . . 

San  Esteban  Island  chuckwaHa  ... 

Chinese  crocodile  lizard . 

Tegu  lizards  . . . : . 

Spiny-tailed  lizards  . . 

Monitor  lizards . 

Indian  monitor,  Bengal  monitor . 

Yellow  monitor  . 

Desert  monitor  . 

Komodo  Island  monitor,  Komodo 
dragon. 

Snakes: 

Madagascar  boas  . 

Cantu . . 

Olive  keelback  water  snake . 

Boa  constrictor . 

Argentine  boa  constrictor . 


7/1/75 

7/1/75 

D7/1/75 

7/1/75 


7/1/75 

6/6/81 

2/4/77 

2/4/77 

7/1/75 

2/4/77 

7/1/75 

7/1/75 

6/6/81 

6/11/92 

2/4/77 

2/4/77 

2/4/77 

2/4/77 

10/22/87 

7/1/75 

2/4/77 

2/4/77 

6/11/92 

7/1/75 

10/22/87 

10/22/87 

6/6/81 

6/6/81 

1/18/90 

2/4/77 

2/4/77 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 


2/4/77 

4/13/87 

2/12/84 

7/1/75 

2/4/77 


Federal  Register  /  Vol.  60.  No.  189  /  Friday,  September  29,  1995  /  Rules  and  Regulations  50497 


Boidae  spp.  (all  species  except  those  in  App.  I  or  with 
earlier  date  In  App.  II). 

Botyeria  multocarinata . 

Bothrops  asper . 

B.  nasutus . 

S.  nummifer . 

B.  ophryomegas . . 

B.  schlegelii . . . . . 

Casarea  dussumieri . 

Cerberus  rhynchops . 

Clelia  {*Pseudoboa)  clelia  . 

Crotalus  durissus . . . 

Cydagras  (mHydrodyrtastes)  gkjas  . 

ElacNstodon  westermanni . 

Epicrates  cerxdvia  cerKhria . . . 

E.  inomatus . . . 

E.  monensis . 

E.  subfiavus . 

Eunectes  notaeus . . . 

Hoptocephdus  bungaroides . 

Micrurus  diastema . . 

M.  nigrodnctus . 

Naja  naja . 

O^iophagus  hannah . . . 

Piyas  rmjcosus . 

Python  spp.  (except  subspecies  listed  below) . 

P.  moiurus  molurus . 

Sanzinia  madagascariensis . 

Vipera  russellii . 

V.  ursinii  (except  USSR  populations) . 

V.  wagneri . 

Xenochrophis  (•^NatiXi  piscator . 

CLASS  AMPHIBIA: 

Order  Cudata: 

Ambystoma  dumerilii . 

A.  mexicanum . 

Andriasspp . 

Order  Anura: 

Atetopus  varius  zeteki . 

+Bufo  periglenes . . 

B.  redormis . . . 

B.  superdliaris . . . 

Dendrobates  spp . . . 


Dyscophus  antong^Ki . . . 

Epipedobates  spp.  (see  Dendrobates  spp.) 

+Mantella  auranliaca . 

SMinyobates  spp.  (see  Dendrobates  spp.) 

Nectophrynoides  spp . 

Phyllobates  spp . 

Rana  hexadactyla . . 

R.  tigerina . 

Rheobatrachus  spp . 

CLASS  OSTEICHTHYES: 

Order  Ceratodontiformes  (-Ceratodiformes): 

Neoceratodus  forsteri . 

Order  Coeiacanthiformes: 

Labmeria  chalumnae . 

Order  Acipenseriformes: 

Adpenser  brevirostrum . 

A.  oxyrhyrxdius . 

A.  sturio . . . 

Pofyodon  spathula . 

Order  Osteoglossiformes: 

Arapsuma  gigas . . 

+  Sderopages  formosus . 

Order  Cypriniformes: 

Caecobarbus  geertsi . 


Chasmistes  cuius . 

Probarbus  juHlieni . . 

Order  Siluriformes: 
Pangasiarxxion  gigas 


ComnfX)n  name 


Boa  constrictors,  Pythons  . 

Round  Island  boa . 

Terciopelo  . 

Rainforest  hognosed  pit-viper . 

Jumping  pit-viper . 

Slender  hognosed  pit-viper . 

Eyelash  palm  pit-viper  . 

Round  Island  boa . 

Dog-faced  water  snake . 

Mussurana  snake . 

Tropical  rattlesnake,  Cascabel  . 

South  American  false  water  cobra 

Indian  egg-eating  snake  . 

Rainbow  boa . 

Puerto  Rican  boa . 

Mona  boa . 

Jamaican  boa . . 

Yellow  anaconda . 

Broad-headed  snake . 

Atlanta  coral  snake  . 

Black-barxjed  coral  snake  . 

Indian  cobra . 

Kif^  cobra . 

Oriental  rat  snake,  WNpsnake . 

Pythons  . . 

Indian  python  . 

Tree  boa . 

Russell’s  viper . 

Orsini’s  viper  . 

Wagner's  viper . 

Checkered  keelback  water  snake  .... 
AMBHIBIANS: 

Salamanders: 

Lake  Patzcuaro  salamarxjer . 

Axolotl  . 

Giant  salamanders . 

Frogs,Toads:. 

Panamanian  golden  frog . 

Monte  Verde  golden  toad  . 

Sonoran  green  toad . . . 

Cameroon  toad  . 

Poison  dart  frogs,  Poison  arrow 
frogs. 

Tomato  frog . 


Malagasy  golden  mantella  .: . 


African  viviparous  toads . 

Poison  arrow  frogs . 

Asian  bullfrog  . 

Indian  bullfrog  . 

Platypus  frog . 

Lungfishes; 

Australian  lungfish . . 

Coeiacanth; 

Coelacantfv,  Gombessa  . 

Sturgeons:. 

Short-rx)sed  sturgeon  . 

Atlantic  sturgeon  . 

Baltic  sturgeon  . 

Paddlefish  . . 

Bonytongues: 

Arapaima . 

Asian  bonytongue  . 

African  bli(Kl  barb,  Congo  blind 
barb. 

Cui-ui . 

Ikan  temolek,  Pla  eesok  . 

Catfishes: 

Thailand  giant  catfish . 


First  listirrg  date 
(nxxith/day/year) 


2/4/77 

4/13/87 

4/13/87 

4/13/87 

4/13/87 

4/13/87 

2/4/77 

2/12/84 

7/1/75 

4/13/87 

7/1/75 

7/1/75 

7/1/75 

2/4/77 

2/4/77 

7/1/75 

7/1/75 

8/1/85 

4/13/87 

4/13/87 

2/12/84 

2/12/84 

2/12/84 

7/1/75 

7/1/75 

2/4/77 

2/12/84 

10/22/87 

6/11/92 

2/12/84 


7/1/75 

7/1/75 

7/1/75 

7/1/75 

10/22/87 

10/22/87 

II 

2/16/95 

II 

7/1/75 

10/22/87 

8/1/85 

8/1/85 

8/1/85 


7/1/75 

7/1/75 

7/1/75 

6/11/92 
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Order  Perciformes: 

Cynosdon  macdonakH . 

PHYLUM  ARTHROPODA: 

CLASS  Insecta: 

Bhutanitis  spp . . . 

OmUhop^ra  spp.  (ail  sp^es  except  those  in  App.  I 
or  with  earlier  date  in  App.  II). 

O.  alexandrae . . . 

O.  aUotei . 

O.  chimaeta . . . . . 

O.  goUath . . . 

O.  meridkxtalis . 

O.  paradisea . 

O.  victoriae . . . . . . 

Papilio  cNkae . 

P.  homerus . 

P,  hospHon  . 

Pamasskjs  apolk) . . 

P.  apollo  apoMo . . . 

Teinopalpus  spp . . . 

Trogonoptera  spp . . . 

Troides  spp . 

CLASS  Arachnida: 

■f  Brachypetma  (mEuathlus)  spp.  (except  species  with 
earlier  date  in  App.  II). 

B.  smithi . 

+  Pandkms  dictator . 

+  P.  gambiensis  . 

•f  P.  imperator . 

PHYLUM  ANNELIDA: 

CLASS  Hirudirtea: 

Order  Arthynchobdellitormes: 

Hkudo  medkxnaiis . 

PHYLUM  MOLLUSCA: 

CLASS  Peiecypoda  (•BivaMetj: 

ConradHla  caeiata . 

Cyprogenia  sberti . 

Dtomus  dramas . . . . 

EpkJbiasma  {mOysnomia)  (>£.  fkxentina  curtisti  . 

E.  tkxentha  (-E.  florentina  fhxentina) . 

E.  sampsoni . 

E.  sulcata  parobUqua . 

E.  toruhsa  gubernacukim . 

E.  toru/osa  rangiana . . . 

E.  toruhsa  torukjsa  - . 


E.  turgidula . . . 

E.  walkeri . 

Fusconaia  cuneolus . 

F.  edgariana . . . 

F.  subrotunda . 

Hippopus  spp.  (see  Tridacrwlae  spp.) 

Larnpsilis  brevicula . 

L  higginsii . 

L  orbicukda  orbicuiata . 

L  satur . 

L  vkescens . . . 

Lexingtonia  dolabeHoides . . 

PleM)asus  dcatricosus . 

P.  cooperianus . 

Pleurobema  dava . 

P.  plenum . 

POtamUus  (mProptera)  capax . 

Quadrula  interrriedia . 

Q.  sparsa . 

Toxotasma  {mCarunculina)  cylindreUa 

Tridacna  derasa . 

T.  gigas . . . 


Common  name 


Perch-like  fishes: 

Totoaba . 

ARTHROPODS: 

Insects: 

Bhutan  glory  swallowtails 
Birdwing  butterflies . . 


Queen  Alexandra’s  birdwing  but¬ 
terfly. 

Birdwing  butterfly  . 

Birdwing  butterfly  . 

Birdwing  butterfly  . . 

Birdwing  butterfly  . 

Paradise  birdwing  butterfly  . 

Queen  Victoria’s  birdwing  butterfly 

Luzon  peacock  swallowtail  . 

Homerus  swallowtail  . 

Corsican  swallowtail . 

Mountain  apollo  butterfly . |  II 

Mountain  apollo  butterfly . 

Katser-I-Hirid  butterfly  . 

Birdwing  butterflies . |  II 

Birdwing  butterflies . . . . 

Arachnids: 

Red-kneed  tarantulas . 

Red-kneed  tarantula  . 

Emperor  scorpion . 

Emperor  scorpion . 

Emperor  scorpion . 

ANNELID  WORMS: 

Leeches: 

Rhynchobedellids: 

Medical  leech . 

MOLLUSCS: 

Clams,  Mussels: 

Birdwing  pearly  mussel . 

Edible  pearly  mussel . 

Drome^ey  pearly  rmissel . 

Curtis’  pearly  mussel . . 

Yellow-blossom  pearly  mussel . 

Sampson’s  pearly  nrHJSsel . 

White  cat’s  paw  mussel . 

Green-blossom  pearly  mussel . 

Tem-blossom  mussel . |  II 

Tuberculed-blossom  pearly  mus¬ 
sel. 

Turgid-blossom  pearly  mussel . 

Browrvblossom  pearly  mussel . 

Fine-rayed  pigtoe  mussel  . 

Shiny  pigtoe  mussel . 

Long  solid  mussel . 


Ozark  lamp  pearly  mussel  . . 

Higgin’s  eye  mussel . . 

Pink  musket  mussel . 

Plain  pocketbook  mussel . 

Alaba^  lamp  pearly  rrujssel . 

Slab-side  pearly  mussel . 

White  wartyback  mussel . 

Orange-footed  pimpleback  mussel  1 1 

Club  pearly  mussel  . |  II 

Rough  pig^  mussel . 

Fat  pocketbook  mussel . 

Cumberland  monkey-face  mussel 
Appalachian  monkey-face  mussel 

Pale  lilliput  pearly  mussel  . 

Giant  clam . 1 II 

Giant  dam .  II 


First  listing  date 
(month/day/year) 


10/22/87 

2/16/79 


2/4/77 

2/4/77 

2/4/77 

2/4/77 

2/4/77 

2/4/77 

10/22/87 

10/22/87 

10/22/87 

2/4/77 

7/1/75 

10/22/87 

2/16/79 

2/16/79 


Tridacnidae  spp.  (includes  all  species  in  genera 
Hippopus  and  Tridacna  except  those  with  earlier 
date  in  App.  II). 


7/1/75 

7n/75 

7/1/75 

7/1/75 

7/1/75 

7IM75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

5/29/83 

5/29/83 

8/1/85 
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Unk)  (>mMegak>n£uas)  niddiniana . 

U.  {mLarnp^is  or  Cyrtoneua^  tampicoends 
tecorrtatensis. 

Villosa  {rnMicromya)  trabaUis . 

CLASS  Gastropoda: 

Achatnella  spp . . . 

Papustyla  {mPapidnsii  piricherrima . . . 

Paryphanta  spp.  (New  Zealand  species  only) . 

Strombus  gigas  . . . . . 

PHYLUM  CNIDARIA  (-COELENTERATA): 

CLASS  Anthozoa; 

Order  Coenothecalia: 

All  species  in  the  Order  (except  those  in  genus  with 
earlier  date). 

Heliopora  spp . . . 

Order  Stolonifera: 

Tubiporidae  spp.  (all  species  in  family  except  genus 
,  with  eakier  date). 

fubiporaspp . . . . . . . 

Order  Antipatharia: 

All  species  in  the  Order . 

Order  Scleractinia: 

AH  species  m  the  Order  (except  the  following  genera 
with  earlier  date). 

Acrapora  spp . . . 

EuphyHia  spp . 

Pavia  spp . 

Furtgia  spp . . . . 

Ha/onvfraspp . 

LobophylHa  spp  . 

Merulina  spp . 

Pavonaspp  . . . 

Pectinia  spp . . . . 

Platygyra  spp . . . . 

Pocillopora  spp . 

Polyphyilia  spp  . 

Seriatopora  spp . 

Stylophora  spp  . 

CLASS  Hydrozoa: 


Common  name 


Niddin’s  pearly  mussel  _ 

Tampico  pearty  mussel . 

Cumberland  bean  mussel  .. 
Snails: 

Oahu  tree  snails . . 

Manus  IslarxJ  tree  snail . 

New  Zealand  amber  snails 

Queen  conch . . 

CORAL-LIKE  ANIMALS: 

Corals,  Sea  artemones:. 


ApperKfx 


First  listing  date 
(month/day/year) 


Order  Milleporina  (-Athecata): 

Milleporiitoe  spp.  (all  species  in  family  except  genus 
with  earlier  date). 

Millepora  spp . 

Order  Stylasterina: 

Stylasteridae  spp.  (all  species  in  family) . 

PLANT  KINGDOM: 

Family  Agavaceae: 

Agave  arizonica . 

A  parviHora . 

A.  victoriae-reginae . 

Nolina  interrata . 

Family  Amaryllkjaceae: 

Galanthus  spp.  (and  their  natural  hybrids)  . 

Stembergia  spp . 

Family  Apocynaceae: 

Pachyfxxiium  spp.  (exc^t  species  listed  in  App.  I) . 

+P.  ambongense  (and  its  natural  hybrids) . 

P.  baronil  (and  its  natural  hybrids) . 

+P.  brevicaule  (ztrxf  its  natural  huybrids;  no  exports  of 
adult  plants  before  tenth  Confererx^  of  the  Parties, 
ca.  March,  1997). 

P.  decaryi  (and  its  natural  hybrids) . 

RauvoMa  serpentina  (except  chemical  derivatives) 
Family  Araliaceae: 

Panax  quinquefolius  . .  . 

Family  Araucariaceae: 

Araucaria  araucana  (all  populatior^  except  that  of 
Chile) 

A.  araucana  population  of  Chile)  . 

Family  Asclepiadaceae: 

Ceropegia  spp . . . 

Frerea  indica  . . . . . 
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Family  Berberidaceae: 

Podophyffum  hexandrum  (mP.  emocH. 
mSinopodophytturn  hexandnm)  (except  chemical 
derivirtives) 

Family  BromeKaceae: 

Titiuidsia  hamsM . . . . 

T.  kammH . . . . . 

T.  kautskyi . . 

T.  mauryana . 

T.  sprengekana .  . 

T.  sucrei . . . . . 

T.  xemgraphica . 

Family  BybUdaceae: 

By^  spp . . . 

Family  Caic^aceae: 

Al  species  except  those  in  App.  I . 

Ariocarpus  spp.  (includes  Neogomesia  sp.  and 
Roseocectus  spp.). 

Astrophytum  {mEchinocactus)  asterias  . 

Azteidum  ritteri . 

Coryphantha  (other  than  C.  werdermarmS)  (see 
Escobaris) 

C.  vmdenmnnk . . . 

Doscocactus  spp . 

Disocactus  {^Loberia,  mNopeJxocNa)  macdougalki . 

Echinocereus  ferreirianus  var.  Hndsayl  (>E.  lindsaytt  ... 

E.  {mWikxuciaii  schmollii . 

Escoibaria  leet  («E.  sneedii  var.  lee/)  . . T. . 

E.  minima . . . 

E.  sneedii . . 

MammiMaria  pectinifera  (>So/«s(a  pecdnata)  . 

M.  soksioides . 

hMocactus  conoideus . . 

M.  deinacanthus . 


M.  gkmcescens 


Common  name 


Himalayan  may-apple 


First  listing  date 
(nfKMfTttVday/year) 


M.  paudspinus . 

Obregonia  denegrU . 

Pachycereus  (mBackebergia)  nxiitaris . 

Pediocactus  (^Tounneya)  txradyi . . 

P.  despainH . . . 

P.  (mTourneya)  knowHoni .  . 

P.  {rnToumteya)  papyracarthus  (see  Sclerocactus 
papyracanthus) 

P.  paradinei . 

P.  peeblesianus  (-  Tounneya  kckeisenii,  -  T 
peblesianati. 

P.  sMeri . 

P.  winMeri . .- 

Peiecyphora  spp.  (includes  Encephedocarpus  sp.) . 

Sderocactus  brevihamatus  subsq.  tobuscNi 
{^Andstocactus  tobuscNi,  ^EcNnocactus  tobuscNi) 

S.  {^EcNnomastus,  mNeolloydia)  erectocentms . 

S.  goaucus . 

S.  {rnEcNnomadus,  ^Neoiloydia)  mariposensis . 

S.  mesae-veniae . 

S.  papyracanthus . . 

S.  puNspinus . 

S.  wrightias . . 

Strombocactus  disdformis  . . 

Turinicarpus  spp.  (irrdudes  Gymnocactus  spp.,  most 
Normanbokea  spp.,  and  Rapicactus  spp.). 

Uebeimannia  spp  . 

Family  caryocaraceae: 

Caryocar  costaricense . . 

Family  Cephalotaceae: 

Cephatotus  follicularis . 

Family  compositae  (>Asteraceae): 

Saussurea  costus  (=lappa)  . 

Family  Crassulaceae: 

DucMeya  stolonifera . 


Pineapple  family: 

Heuris  tUlandsia  . . 

Kamm  tillandsia . |  II 

Kautsky  tillandsia  . 

Maury  tillandsia . I II 

Sprerigel  tillandsia . |  II 

Sucre  tillandsia . 

Xerographic  tillandsia . 

Byblis  family: 

Byblis,  Rainbow  plants . 

Cactus  family: 

Cacti . 

Living-rock  cacti  . 


Sea-urchin  cactus.  Star  cactus 
Aztec  cactus . 


Jabali  pincushion  cactus . 

Discocacti . 

MacDougall’s  cactus . 

Lindsay’s  hedgehog  cactus  . 

Lamb’s-tail  cactus  . 

Lee  pincushion  cactus  . 

Nellie’s  corycactus  . . 

Sneed  pkK^iion  cactus . 

Conchilinque  . 

Pitayita  . . 

Conelike  Tuik’s-cap  cactus . 

WonderfuHy  bristled  Turk’s-cap 
cactus. 

Wooly  waxy-stemmed  Turk’s-cap 
cactus. 

Few-spined  Turk’s-csqs  cactus . 

Artichoke  cactus . 

Teddy-bear  cactus,  Military  cap  .... 

Brady’s  pincushion  cactus  . 

San  Rafael  cactus . . 

Knowiton’s  cactus  . 


Houserock  Valley  cactus 
Peebles’  Navajo  cactus  . 


Siler’s  pincushion  csK^tus  . 

WiTKier’s  cactus . 

Hatchet  cactus.  Rnecone  cactus, 
Peyotillo. 

Tobusch  fishhook  cactus  . 


Uinta  Basin  hookless  cactus  .. 

Mariposa  cactus . 

Mesa  Verde  cactus . 

Grama-grass  cactus . 

Great  Basin  fishhook  cactus  .. 

Wright’s  fishhook  cactus . 

Disc  cactus.  Top  cactus . 

Turbinicarps  . 

Uebelmann  cacti  . 

Souari  family: 

Ajo  . . 

Austrailian  pitcher-plant  family:. 

West  Austrailian  pitcher  plant 
Aster  family:. 

Costus,  Kuth  root . 

Storiecrop  family: 

Laguna  Beach  dudleya . . 
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Species 

Common  name 

Appendix 

First  listing  date 
(rTHXith/day/year) 

D.  traskiae . 

Family  cupressaceae: 

Fitz-Roya  cupressoides . 

Pitgerodenckon  uviferum . . 

Family  Cyatheaceae: 

All  speciess  in  the  family  except  those  with  earlier 
date. 

Cyathea  {^Hemitelia)  capensis . 

C.  dredgel . . 

C.  mexicana . 

C.  (mAbophila)  saMnil . 

Family  CycsKlaceae: 

AH  species  in  the  family  except  species  in  App.  I  . 

Cycas  beddomei . 

Family  Diapensiaceae: 

Shortia  galadMia . 

Family  Dicksoniaceae; 

AH  species  in  the  family  . 

Family  Didiereaceae: 

AH  species  in  the  family  . 

Family  Dioscoreaceae: 

Dkiscorea  dettokJea . 

Family  Droseraceae; 

Dkmaea  muscipula . 

Family  Ericaceae: 

Kalmia  cuneata . 

Family  euphorbiaceae: 

EikJhorbia  spp.  (excluding  norv-succulent  species)  (all 
species  except  those  in  App.  I). 

E.  subgenus  LacantNs  dwarf  species  in  Madagascar 
and  their  natural  hybrids  as  given  below: 

e.  ambovombensis  (and  its  natural  hybrids) . 

+  E.  cremersil . 

E.  cylindrifolia  (including  subsp.  tuberifera)  (and 
its  natural  hybrids). 

E.  decaryi  (including  var.  capsaintemarienis,  E. 
capsaintemariensis)  (and  its  natural  hybrids). 

E.  francoisil  (and  its  natural  hybrids)  . . 

E.  moratii  (and  its  natural  hybrids) . . 

E.  parvicyathophora  (and  its  natural  hybrids) . 

E.  quartziticola  (arxl  its  natural  hybrids)  . 

E.  tulearensis  {*E.  capstaintemariensis  var. 
tulearensis)  (and  its  natural  hybrids). 

Family  Fouquieriaceae: 

Fouquieria  columnaris . 

F.  fasciculata . . . 

F.  purpusii . . . 

Family  Gnetaceae: 

Gnetum  montanum . 

Family  Juglandaceae: 

Oreomunnea  {mEngethaixta)  pterocarpa . 

Family  Leguminosae  (-Fabaceae): 

Datbergia  nigra . 

Pericopsis  elata  (including  saw-logs,  sawn  wood,  and 
veneers,  but  no  other  parts  or  derivatives,  i.e.,  prod¬ 
ucts). 

Platymiscium  pieiostachyum . 

+Pterocarpus  santalinus  (only  logs,  wood-chips,  and 
unprocessed  broken  material). 

Family  Liliaceae:  ’ 

Aloe  spp.  (all  except  those  in  App.  I,  and  excluding  A. 
vera  (^barbadensis)  except  A.  vera  var.  chinensisli. 

A.  albida . 

+A.  aibiltora . 

+A.  alfredii . 

+A.  bakeri . 

+A.  bellatula . 

+A.  calcairophila . . . 

+A.  con^jressa  (incl.  var.  rugosquamosa,  var. 
schisto^ila). 

+A.  delphinensis . 

+A.  de^ingsii . 

+A.  fragilis  . . 


Santa  Barbara  Island  dudleya 
Cypress  family: 

Fitzroya,  Alerce . . 

Pilgerodendroni . . . 

Tree-fern  family: 


Cycas  family: 


Beddome  cycad 
Diapensia  famHy: 

Oconee  bells  ..... 
Tree-fern  family: 


Alluaucfia  family: 


Yam  family: 

Kniss,  Kurta . , .  II 

Sundew  family: 

Venus  flytrap .  II 

Health  family: 

White  wk^ .  II 

Spurge  family: 

Euphorbias . . .  II 

Malagasy  dwarf  euphorbias  as 
shown: 


OcotiUo  family: 
Boojum  tree  .... 
Arbol  del  banil 


Gnetum  family: 


Walnut  family: 

Gavilan . 

Pea  family: 

Brazilian  rosewood 


III  (Nepal) 


Afrormosia .  II 


Cristobal,  Granadillo  . 

Red  sandalwood,  Redsanders 


Lily  family: 
Aloes  .... 
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Comrrxxi  name 


■tA.  haworthioides  (ind.  var.  aurantiaca)  . 

•fA  helenae . 

•fA  laeta  (ind.  var.  maniensis)  . 

par^MiMia . . . 

+A.  pannMa  . . 

A  piMansii . 

A  pofyphyUa . 

■tA.  rauhii . ^ . 

+A.  suzannae . 

A  thomcrofiH . 

■tA.  versicolor . 

A  vossii . . . 

Family  Magndiaceae: 

Talautna  hodgsorUi . . . 

FamHy  Meiiaceae; 

Swielenia  humilis . 

S.  mahagoni  (inducing  saw-logs,  sawn  wood,  and  ve¬ 
neers,  but  no  other  parts  or  derivatives,  i.e.,  prod- 
uds). 

Family  Nepenthaceae: 

Nepenthes  spp.  (all  species  except  those  in  App.  I)  .... 

N.  khasiana . 

N.  rajah . 

Family  Orchidaceae  («Apostasiaceae,  Cypripediaceae): 

Al  species  except  thoM  in  App.  I . 

CatUeya  trianae . 

+  Dendrobium  cruentum  . 

Laeka  jortghearta . . 

L  kjbata . ;. . 

PaphiopedHum  spp . 

Peristeria  eiata  . 

PhragmipedkMn  spp.  (indudes  Mexipedium  sp.) . 

Renanihera  imschootiana . 

Vartda  coerulea . . 

Family  Pahnae  (-Arecaceae): 

Chrysakdocarpus  dedpiens  . 

Neodypsis  decaryi . 

Family  Papaveraceae: 

Meconopsis  regia . 

Family  Pinaceae: 

Abies  guatemalensis . 

Family  Podocarpaceae: 

Podocarpus  nerifolius . . 

P.  parlt^d . 

Family  Podophytlaceae  (see  Berberidaceae) 

Family  Portiiacaceae: 

Anacampseros  spp . 

Lewisia  cotyledon . 

L  magutei . 

L  serrata . 

L  twee^ . 

Family  Prirriulaceae: 

Cyclamen  spp . . . 

Faniily  Proteaceae: 

Orothamnus  zeyheri . . 

Protea  odorata . 

Family  Rosaceae: 

+  Prunus  africana . 

Family  Rubiaceae: 

Balmea  stormiae . . . 

Family  Sarraceniaceae: 

Dadingtonia  calif omica . 

Sanacenia  spp.  (all  species  and  natural  hybrids  ex¬ 
cept  species  in  App.  I). 

S.  alabamensis  sut^.  alabamensis  (>S.  rubra  subsp. 
alabamensis). 

S.  jonesk  (»S.  rubra  subsp.  jonesil) . 

S.  oreopNIa . 

Family  Stangeriaceae: 

Stangeria  eriopus  {mparadoxa)  . 

Family  Taxaceae: 

*Taxus  walkchiana  (-7.  baccata  subsp.  Wallichiandi 
(except  finished  pharmaceutical  products). 


First  listing  date 
(month/day/year) 


Boomaalwyn 
Spiral  aloe  ... 


Magnolia  family: 


Mahogany  fsunily: 

Pacific  Coast  mahogany 
Caribbean  mahogany . 


Ill  (Nepal) 


Old  World  pitcher-plant  family: 

Tropical  pitcher  plants . . 

Indian  tropical  pitcher  plant .. 
Giant  tropical  pitcher  plant  .. 
Orchid  family:. 

Orchids . 

Christmas  orchid . 


Asian  tropical  lady’s  slippers  . 

Holy  Ghost,  Dove  orchid . 

New  World  tropical  lady’s  slippers 


Blue  vanda  .... 
Palm  family: 


Triangle  palm 
Poppy  family: 


Pine  family: 
Guatemalan  fir  ... 
Podocarp  family: 


Parlatore’s 

Monteromero. 

Portulaca  family: 


podocarp. 


Siskiyou  lewisia . . 

Maguire’s  lewisia . 

Saw-toothed  lewisia . 

Tweedy’s  lewisia . . 

Primrose  family: 

Cyclamens  . . 

Protea  family: 

Marsh-rose  . . 

Ground-rose . 

Rose  family: 

African  cherry . 

Coffee  family: 

Ayuque . .-. . 

New  World  pitcher-plant  family: 
Western  i^cher  plant.  Cobra-lily 
Trumpet  pitcher  plants . 


Alabama  canebrake  pitcher  plant 


Mountain  sweet  pitcher  plant 

Green  pitcher  plant  . 

Starigeria  family: 

Stangeria,  Fern-leafed  cycad 
Yew  family: 

Himalayan  yew . 


11/16/75 


1(V22/87 

1(V22/87 

6/6/81 


11/16/75 


11/16/75 

7/1/75 


7/1/75 

7/29/83 

7/29/83 

7/29/83 

7/29/83 


6/6/81 

W22I87 
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Species 

Common  name 

Appendbc 

First  listing  date 
(nxinth/day/year) 

Family  Tetracentraceae: 

Tetracentron  sinense . . . 

Tetracentron  family: 

Tetracentron . 

11/16/75 

8/1/85 

2/16/95 

7/1/75 

2/4/77 

2/4/77 

2/4/77 

7/1/75 

7/1/75 

7/1/75 

6/11/92 

7/1/75 

Family  Theaceae: 

CameHia  chrysantha . . . 

Tea  family: 

Yellow-flowered  camellia, 

Jinhuacha. 

Mezereon  family: 

Agarwnnd,  AloAwnnd 

Family  Thymelaeaceae  (-Aquilariaceae); 

+AquUaria  malaccensis . 

II . 

Family  Welwitschiaceae: 

Welwitachia  mirabHis  (mbainesHi  . 

Welwitschia  family: 

Welwitschia . . . 

II 

Family  Zamiaceae: 

All  species  except  those  in  App.  1 . 

Cycad  family: 

II . . . . 

Ceratoza/nia  spp . . . . . 

nAratn7amias,  Homcones  . 

1 . 

Ch/gua  spp . . . 

1 . . 

Fncephalartos  spp . . . 

Ri’ead  palm!^,  Afriran  ryrsuin 

1 

Microcycas  cakxijma . . . . . 

Palma  corcho,  Micror.yr.aft 

1 ... 

Family  Zingiberaceae: 

Hectychium  phiHppinense . 

Ginger  family: 

PNlippine  garlarxf  flower . . . 

II 

Family  Zygophyllaceae: 

Gueuacum  officinale . 

Cresoiabush  family: 

Commoner  lignum  vitae . . . 

Holywood  lignum  vitae  . . 

II . .  „ 

G.  sanctum . 

Dated;  September  25, 1995. 

George  T.  Frampton, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  95-24218  Filed  9-28-95;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

pocket  No.  950206041.-6041-01;  LD. 
091995B] 

Groundfish  of  the  Gulf  of  Alaska; 
Pollock  in  Statistical  Area  62  of  the 
Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  Area  62 
in  the  Gulf  of  Alaska  (GOA).  This  action 
is  necessary  to  prevent  exceeding  the 
fourth  quarterly  allowance  of  total 
allowable  catch  (TAG)  for  pollock  in 
this  area. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  October  4, 1995,  until  12 
midnight,  A.l.t,  December  31, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Pearson,  907-486-6919. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 


Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  andManagem^ 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  Uk  FMP  at 
50  CFR  parts  620  and  672. 

The  1995  pollock  TAC  in  Statistical 
Area  62  was  established  by  the  Final 
1995  Harvest  Specifications  of 
Groundfish  (60  FR  8470,  February  14, 
1995)  as  15,310  metric  tons  (mt), 
determined  in  accordance  with 
§  672.20(a)(2)(iv).  As  of  September  2, 
1995,  the  remaining  pollock  TAC  for 
Statistical  Area  62  is  3,124  mt.  The 
fourth  quarterly  allowance  of  the  TAC 
for  Statistical  Area  62  will  become 
available  at  12  noon,  A.l.t.,  October  1, 
1995,  pursuant  to  §  672.20(a)(2)(iv). 

The  Director,  Alaska  Region,  Nh^S 
(Regional  Director),  has  determined,  in 
accordance  with  §  672.20(c)(2)(ii),  that 
the  1995  fourth  quarterly  allowance  of 
pollock  TAC  in  Statistical  Area  62  soon 
will  be  reached.  Therefore,  the  Regional 
Director  has  established  a  directed 
fishing  allowance  of  2,742  mt  after 
determining  that  382  mt  will  be  taken  as 
incidental  catch  in  directed  fishing  for  . 
other  species  in  Statistical  Area  62  of 
the  GOA,  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  pollock 
in  Statistical  Area  62,  effective  from  12 
noon,  A.l.t.,  October  4, 1995,  until  12 
midnight,  A.l.t.,  December  31, 1995. 

After  the  efiective  date  of  this  closure, 
the  maximum  retainable  bycatch 
amounts  at  §  672.20(g)  apply  at  any  time 
during  a  fishing  trip. 

Classification 

This  action  is  taken  imder  672.20  and 
is  exempt  from  review  under  E.O. 

12866. 

Authority:  16  U.S.C.  1801  et  seq. 


Dated;  September  25, 1995. 

Richard  W.  Surdk 
Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service, 

[FR  Doc  95-24178  Filed  9-25-95;  4:38  pnd 
BILUNO  CODE.  3S1»-a2-F 


50  CFR  Part  672 

[Docket  No.  950208041-6041-01;  I.D. 

0921 95A] 

Groundfish  of  the  Guff  of  Alaska; 
Shortraker/Rougheye  Rockfish 
Species  Group  in  the  Central 
Regulatory  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 


SUMMARY:  NMFS  is  prohibiting  retention 
of  the  shortraker/  rougheye  rockfish 
species  group  in  the  Antral  Regulatory 
Area  of  the  Gulf  of  Alaska  (GOA).  NMFS 
is  requiring  that  catches  of  the 
shortraker/rougheye  rockfish  species 
group  in  this  area  be  treated  in  the  same 
manner  as  prohibited  species  and 
discarded  at  sea  with  a  minimum  of 
injury.  This  action  is  necessary  because 
the  total  allowable  catch  (TAC) 
specified  for  the  shortraker/rougheye 
rockfish  species  group  in  the  Central 
Regulatory  Area  of  the  GOA  has  been 
reached. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  October  1, 1995,  imtil  12 
midnight,  A.l.t.,  December  31, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Pearson,  907-486-6919. 
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SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
econmnic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  Implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

In  accordance  with  §672.20(c)(l)(ii), 
the  TAG  for  the  shortraker/rougheye 
rockfish  species  group  in  the  Central 
Regulatory  Area  of  the  GOA  was 
established  by  the  Final  1995  Harvest 
Specifications  of  Groundfish  (60  FR 
8470,  February  14, 1995),  as  1,210 
metric  tons. 

The  Director,  Alaska  Region,  NMFS, 
has  determined,  in  accordance  with 
§  672.20(c)(3),  that  the  TAG  for  the 
shortraker/rougheye  rockfish  species 
group  in  the  Central  Regulatory  Area  of 
the  (k)A  has  been  reached.  Therefore, 
NMFS  is  requiring  that  further  catches 
of  the  shortJ^er/rougheye  rockfish 
species  group  in  the  Central  Regulatory 
Area  of  the  GOA  be  treated  as 
prohibited  sp>ecies  in  accordance  with 
§  672.20(e). 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  from  review  under 
E.0. 12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  September  25, 1995. 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  95-24177  Filed  9-25-95;  4:38  pml 
BH.IJNG  CODE  3510-22-f 


50  CFR  Part  672 

[Docket  No.  950206041-6041-01;  I.D. 
091995C] 

Groundfish  of  the  Gulf  of  Alaska; 
Pollock  in  Statistical  Area  63  of  ^e 
Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  Area  63 
in  the  Gulf  of  Alaska  (GOA).  This  action 
is  necessary  to  prevent  exceeding  the 
fourth  quarterly  allowance  of  the  total 
allowable  catch  (TAG)  for  pollock  in 
this  area. 


EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  October  4, 1995,  until  12 
midnight,  A.l.t.,  December  31, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Pearson,  907-486-6919. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

The  1995  pollock  TAG  in  Statistical 
Area  63  was  established  by  the  Final 
1995  Harvest  Specifications  of 
Groimdfish  (60  FR  8470,  February  14, 
1995)  as  16,310  metric  tons  (mt), 
determined  in  accordance  with 
§  672.20(a)(2)(iv).  As  of  September  2, 
1995,  the  remaining  pollo^  TAG  for 
Statistical  Area  63  is  3,392  mt.  The 
fourth  quarterly  allowance  of  the  TAG 
for  Statistical  Area  63  will  become 
available  at  noon,  October  1, 1995, 
pursuant  to  §  672.20(a)(2)(iv). 

The  Director,  Alaska  Region,  NMFS 
(Regional  Director),  has  determined,  in 
accordance  with  §  672.20(c)(2)(ii),  that 
the  fourth  quarterly  allowance  of 
pollock  TAC  in  Statistical  Area  63  soon 
will  be  reached.  Therefore,  the  Regional 
Director  has  established  a  directed 
fishing  allowance  of  2,984  mt  after 
determining  that  408  mt  will  be  taken  as 
incidental  catch  in  directed  fishing  for 
other  species  in  Statistical  Area  63  of 
the  GOA.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  pollock 
in  Statistical  Area  63,  effective  from  12 
noon,  A.l.t.,  October  4, 1995,  imtil  12 
midnight,  A.l.t.,  December  31, 1994. 

After  the  efiective  date  of  this  closure, 
the  maximum  retainable  bycatch 
amounts  at  §  672.20(g)  apply  at  any  time 
during  a  fishing  trip. 

Classification 

This  action  is  taken  imder  50  CFR 
672.20  and  is  exempt  firom  review  under 
E.0. 12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  September  25, 1995. 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conserx'ation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  95-24187  Filed  9-28-95;  8:45  am) 
BILUNG  CODE  3S10-22-F 


50  CFR  Part  675 

[Docket  No.  950206040-6040-01;  I.D. 

081595B] 

Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area;  Change  in 
Assumed  Pacific  Halibut  Discard 
Mortality  Rate 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Change  in  assumed  Pacific 
halibut  discard  mortality  rate. 

SUMMARY:  NMFS  announces  a  reduction 
of  the  Pacific  halibut  discard  mortality 
rate  assumed  for  the  1995  hook-and-line 
Pacific  cod  fishery  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI)  firom  12.5  percent  to  11.5 
percent.  This  action  is  necessary  to 
implement  the  intent  of  the  North 
Pacific  Fishery  Management  Coimcil 
(Council)  to  assess  discard  mortality 
rates  observed  in  this  fishery  during  the 
first  half  of  1995  and,  if  warranted, 
adjust  the  12.5  assumed  rate  specified 
for  this  fishery  to  reflect  more  closely 
the  1995  observed  rate. 

EFFECTIVE  DATE:  September  28, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  ^Iveson,  NMFS,  907-586-7228. 

SUPPLEMENTARY  INFORMATION: 
Background 

NMFS,  in  consultation  with  the 
Coimcil,  annually  establishes  Pacific 
halibut  bycatch  allowances  for  specified 
BSAI  groundfish  fisheries  (§  675.21(b)). 
The  Director,  NMFS,  Alaslm  Region, 
monitors  each  fishery’s  halibut  bycatch 
allowance  using  assumed  discard 
mortality  rates  that  are  based  on  the  best 
information  available.  NMFS  published 
the  1995  halibut  hycatch  mortality 
allowances  and  assumed  discard 
mortality  rates  in  the  Federal  Register 
on  February  14, 1995  (60  FR  8479),  as 
part  of  the  final  1995  specifications  of 
groundfish  and  associated  management 
measures. 

On  August  22, 1995,  NMFS  published 
in  the  Federal  Register  a  proposed 
change  to  the  halibut  discard  mortality 
rate  specified  for  the  1995  Pacific  cod 
hook-and-line  gear  fishery  (60  FR 
43579).  Comments  on  the  proposed 
change  were  invited  through  September 
5, 1995. 

The  proposed  action  was  based  on  the 
results  of  a  mid-year  analysis  of  1995 
observed  halibut  discard  mortality  rates 
that  was  conducted  by  the  International 
Pacific  Halibut  Commission  (IPHC).  The 
results  of  this  analysis  indicated  that  a 
halibut  discard  rate  of  11.5  percent  is 
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more  appropriate  in.  estimating  halibut 
bycatch  mortality  for  the  1995  BSAI 
hook-and-line  gear  fishery  for  Pacific 
cod  than  the  12.5  percent  rate 
established  in  the  final  1995  groundfish 
specifications  (February  14>  1995, 60  FR 
8479). 

At  its  )ime  1995  meeting,  the  Council 
reviewed  the  IPHC's  analysis  and 
recommended  that  NMFS  take 
appropriate  action  to  reduce  the  halibut 
discard  mortality  rate  specified  for  the 
BSAI  Pacific  cod  hook-and-line  gear 
fishery.  A  fuller  discussion  of  the 
IPHC's  analysis  and  justification  for  the 
proposed  reduction  in  this  discard 
mortality  rate  assumption  was  presented 
in  the  August  22, 1995,  Federal  Register 
publication  of  the  proposed  change. 

Upon  reviewing  the  reasons  for  the 
proposed  change  to  the  halibut  discard 
mortality  rate  specified  for  the  BSAI 
Pacific  cod  fishery  and  public 
comments  received  on  this  action, 
NMFS  revises  Table  9  of  the  final  1995 
groundfish  specifications  published 
February  14, 1995  (60  ra  8479),  as 
follows: 


Table  9.— Assumed  Pacific  Haubut 
Mortauty  Rates  for  the  BSAI 
Fisheries  During  1995 


Assumed 

mortality 

(percera) 

Hook-and-Une  Gear  Fisheries: 
Rnckfifih  . . . 

24.0 

ParJfir.  cod  . 

11.5 

GrMuniafYt  tiirhot  . 

19.0 

Rahlefish  . 

17.0 

Trawl  Gear  Fisheries: 

Midweter  pollock  .  .  . . 

89.0 

Noo-peieoic  pollock  .  , . 

77.0 

Yellowfin  sole . I 

76.0 

Rock  sole,  flathead  sole, 

othor  flatfish . . . 

75.0 

Rockfish . . . 

69.0 

Pacific  cod  . . 

65.0 

Atka  mackerel . . 

59.0 

Arrouitooth  . 

49.0 

Greenland  Tiirhot . 

48.0 

Pot  Gear  Fisheries: 

Pacific  cod  . . 

8.0 

NMFS  will  recalculate  the  1995 
halibut  bycatch  mortality  for  the  BSAI 
Pacific  cod  hook-and-line  gear  fishery 
using  the  11.5  percent  assumed  discard 
mortality  rate. 

Response  to  Comments 

One  letter  was  received  within  the 
comment  period  that  ended  September 


5, 1995.  A  summary  of  comments  of  the 
proposed  action  and  NMFS's  response 
follows. 

Comment.  An  adjustment  of  the 
halibut  discard  mortality  rate 
assiunption  for  the  BSAI  Pacific  cod 
hook-and-line  gear  fishery  firom  12.5 
percent  to  11.5  percent  is  appropriate 
based  on  the  IPHC  analysis  of  1995 
observer  data.  This  action  would 
encourage  industry  pursuit  of  further 
conservation  efforts  to  reduce  halibut 
mortality  in  the  hook-and-line  gear 
fisheries. 

Response.  NMFS  concurs  and  has 
adjusted  the  halibut  discard  mortality 
rate  specified  for  the  BSAI  Pacific  cod 
hook-and-line  gear  fishery  accordingly. 

Classification 

This  action  is  authorized  imder  50 
CFR  675.20  and  is  exempt  from  review 
imder  E.0. 12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  September  22, 1995.» 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  95-24188  Filed  9-28-95;  8:45  am] 
BUUNO  coos  38ie-22-W 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
ailes. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  95-ANM-16] 

Proposed  Amendment  of  Class  E 
Airspace;  Ogden,  UT 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Noticg  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  Ogden,  Utah,  Class  E 
airspace  to  accommodate  new  holding 
fixes  for  air  traffic  associated  with  the 
future  commissioning  of  the  new 
runway  at  Salt  Lake  Qty  International 
Airport,  Salt  Lake  City,  Utah.  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  reference. 

DATES:  Comments  must  be  received  on 
or  before  November  15, 1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration, 

Docket  No.  95-ANM-16, 1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  diuring  normal  business  hours 
at  the  address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Riley,  ANM-537,  Federal 
Aviation  Administration,  Docket  No. 
95-ANM-16, 1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  number:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Conunents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  eue  particularly  helpful  in 
developing  reasoned  regulatory 


decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  94- 
ANM-16.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  address  listed  above 
both  before  and  after  the  closing  date  for 
comments.  A  report  smnmarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  ANM-530, 1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM’s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  E  airspace  at  Ogden,  Utah, 
to  acconunodate  holding  fixes  for  air 
traffic  associated  with  the  future 
commissioning  of  the  new  runway  at 
Salt  Lake  City  International  Airport.  The 
area  would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 


of  the  earth  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9C  dated 
August  17, 1995,  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E’airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  under  DOT,  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.  p.  389;  14  CFR  11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  part  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward^from  700  feet  or  more 
above  the  surface  of  the  Earth. 

***** 
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ANM  UT  E5  Ogden,  UT  [Revised] 
Ogden-Hinckley  Field,  UT 

(Lat.  41'’11'46"N.  long.  112°00'44"W) 

Ogden  VORTAC 

(Lat.  41'’13'27"N,  long.  112°05'54"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  on  the  north 
by  lat.  41“27'00"N,  on  the  east  by  long. 
111°55'03"W,  on  the  south  by  lat. 

41°00'00"N,  on  the  west  by  long. 
112'’22'03"W,  and  within  4  miles  southwest 
and  8.3  miles  northeast  of  the  Ogden 
VORTAC  316®  radial  extending  from  the 
VORTAC  to  16.1  miles  northwest  of  the 
VORTAC;  that  airspace  extending  upward 
from  1,2000  feet  above  the  surface  bounded 
on  the  east  by  long.  111°50'03"W,  on  the 
south  by  laU  41®00'00"N,  on  the  west  by  long, 
112°45'03"W,  and  on  the  north  by  the  south 
boundary  of  V-288,  that  airspace  west  of 
Ogden  bounded  on  the  south  and  west  by  the 
Wendover  Airport,  UT,  Class  E  airspace  area, 
on  the  north  by  V-6  and  on  the  east  by  long. 
112®45'03"W,  that  airspace  west  of  Ogden 
bounded  on  the  east  by  long.  112®45'03"W, 
on  the  south  by  V-6  and  on  the  north  by  V- 
288,  that  airspace  northwest  of  Ogden  within 
8.7  miles  southwest  of  the  Ogden  VORTAC 
316°  radial  extending  from  the  north 
boundary  of  V— 288  to  54.9  miles  nowthwest 
of  the  VORTAC,  that  airspace  northwest  of 
Ogden  boimded  on  the  southwest  by  V-101, 
on  the  northwest  by  V-142-465,  and  on  the 
east  by  V— 257,  that  airspace  north  of  Ogden 
within  8.7  miles  west  and  6.1  miles  east  of 
Ogden  VORTAC  345°  radial  extending  from 
the  north  boundary  of  V-288  to  36.6  miles 
north  of  the  VORTAC,  excluding  that 
airspace  within  the  1,200-foot  floor  of  the 
Logan,  UT,  Class  E  airspace  area;  that 
airspace  east  of  Ogden  extending  upward 
from  10,500  feet  MSL  bounded  on  the  north 
by  V-288,  on  the  south  by  V-6  and  on  the 
west  by  long.  111°50'03"W;  and  that  airspace 
bounded  on  the  north  by  V-6,  on  the 
southeast  by  V— 32,  on  the  south  by  lat. 
41°00'00"N,  and  on  the  west  by  long. 
111°50'03"W,  that  airspace  extending 
upward  from  8,500  feet  MSL  bounded  on  the 
north  by  the  intersection  of  V— 484  and  V— 
465,  east  along  V-465  to  V-101,  southeast 
along  V-101  to  V-288,  west  along  V-288  to 
V— 484,  northwest  along  V-484  to  the  point 
of  beginning,  excluding  the  1,200-foot  floor 
of  the  Ogden-Hinckley,  UT,  Class  E  airspace 
area  and  that  airspace  within  the  confines  of 
Federal  airways. 

***** 

Issued  in  Seattle,  Washington,  on  August 
28, 1995. 

Helen  Fabian  Parke, 

Manager,  Air  Traffic  Division,  Northwest 
Moutain  Region. 

[FR  Doc.  95-24283  Filed  9-28-95;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 
ISCFRCh.  Vil 

[Docket  No.  950920234-5234-01] 

RIN  0694-XX02 

Request  for  Comments  on  Effects  of 
Foreign  Poiicy-Based  Export  Controis 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 

ACTION:  Request  for  comments  on 
foreign  policy-based  export  controls. 

SUMMARY:  The  Bureau  of  Export 
Administration  (BXA)  is  reviewing  the 
foreign  policy-based  export  controls  in 
the  Export  Administration  Regulations 
to  determine  whether  they  should  be 
modified,  rescinded  or  extended.  To 
help  make  these  determinations,  BXA  is 
seeking  comments  on  how  existing 
foreign  policy-based  export  controls 
have  affected  exporters  and  the  general 
public. 

Section  6  of  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA),  requires  a  report  to  Congress 
whenever  foreign  policy-based  export 
controls  are  extended.  Although  the 
EAA  expired  on  August  20, 1994,  the 
President,  invoking  the  International 
Emergency  Powers  Act  (lEEPA), 
continued  in  effect  the  export  control 
system  in  place  under  the  provisions  of 
the  Act  and  the  Export  Administration 
Regulations,  to  the  extent  permitted  by 
law,  in  Executive  Order  12924  of  August 
19, 1994  and  Notice  42767  of  August  15, 
1995.  Under  a  policy  of  conforming 
actions  under  the  Executive  Order  to 
those  vmder  the  EAA,  the  Department  of 
Commerce,  insofar  as  appropriate,  is 
following  the  provisions  of  section  6  in 
reviewing  foreign  policy-based  export 
controls  and  requesting  comments  on 
such  controls. 

DATES:  Comments  must  be  received  by 
October  30, 1995,  to  assiuo  full 
consideration  in  the  formulation  of 
export  control  policies  as  they  relate  to 
foreign  policy-based  controls. 
ADDRESSES:  Written  comments  (three 
copies)  should  be  sent  to  Sheirron  Cook, 
Regulatory  Policy  Division  (Room  2096), 
Office  of  Exporter  Services,  Bureau  of 
Export  Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anita  McNamee,  Foreign  Policy 
Division,  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls,  Bureau  of 
Export  Administration,  Telephone: 

(202)  482—4252.  Copies  of  the  current 


1995  Annual  Foreign  Policy  Report  to 
the  Congress  can  also  be  requested. 
SUPPLEMENTARY  INFORMATION:  The 
current  foreign  policy  controls 
maintained  by  the  Bureau  of  Export 
Administration  (BXA)  are  set  forth  in 
the  Export  Administration  Regulations 
(EAR),  Parts  776  (Special  Commodity 
PoUcies  and  Provisions),  778 
(Prohferation  Controls),  and  785 
(Special  Coimtry  Policies  and 
Provisions).  These  controls  apply  to: 
supercomputers  (§  776.11);  crime 
control  and  detection  commodities 
(§  776.14);  regional  stabihty 
commodities  and  equipment  (§  776.16); 
equipment  and  related  technical  data 
used  in  the  design,  development, 
productioA,  or  use  of  missiles  capable  of 
delivering  nuclear  weapons  (§  778.7); 
chemical  precursors  and  biological 
agents,  £issociated  equipment,  technical 
data,  and  software  related  to  the 
production  of  chemical  and  biological 
agents  (§  778.8);  activities  of  U.S. 
persons  in  transactions  related  to 
missile  technology  or  chemical  or 
biological  weapons  proliferation  in 
named  coimtries  (§  778.9);  embargoed 
coimtries  (§  785.1);  countries  designated 
as  supporters  of  acts  of  international 
terrorism  (§  785.4(d));  and,  Libya 
(§  785.7).  Attention  is  also  given  in  this 
context  to  the  controls  on  nuclear- 
related  commodities  and  technical  data 
(§  778.2),  although  they  are  not  foreign 
policy-based  controls  in  the  exact  sense. 

Effective  January  21, 1995,  the 
Secretary  of  Commerce,  on  the 
recommendation  of  the  Secretary  of 
State,  extended  for  one  year  all  foreign 
pohcy  controls  then  in  effect. 

To  assure  maximum  public 
participation  in  the  review  process, 
comments  are  solicited  on  the  extension 
or  revision  of  the  existing  foreign  policy 
controls  for  another  year.  Among  the 
criteria  the  Departments  of  Commerce 
and  State  consider  in  determining 
whether  to  continue  or  revise  U.S. 
foreign  policy  controls  are  the 
following: 

1.  The  likelihood  that  such  controls 
will  achieve  the  intended  foreign  policy 
purpose,  in  light  of  other  factors, 
including  the  availability  from  other 
covmtries  of  the  goods  or  technology 
proposed  for  such  controls; 

2.  Whether  the  foreign  policy  purpose 
of  such  controls  can  be  achieved 
through  negotiations  or  other  alternative 
means; 

3.  The  compatibility  of  the  controls 
with  the  foreign  policy  objectives  of  the 
United  States  and  with  overall  United 
States  policy  toward  the  country  subject 
to  the  controls; 

4.  The  reaction  of  other  countries  to 
the  extension  of  such  controls  by  the 
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United  States  is  not  likely  to  render  the 
controls  ineffective  in  achieving  the 
intended  foreign  policy  purpose  or  be 
covinterproductive  to  United  StAes 
foreign  policy  interests; 

5.  The  effect  of  the  controls  on  the 
export  performance  of  the  United  States, 
the  competitive  position  of  the  United 
States  in  the  international  economy,  the 
international  reputation  of  the  United 
States  as  a  supplier  of  goods  and 
technology,  or  the  economic  well-being 
of  individual  United  States  companies 
and  their  employees  and  conununities 
does  not  exceed  the  benefit  to  United 
States  foreign  policy  objectives;  and 

6.  The  ability  of  the  United  States  to 
enforce  the  controls  effectively. 

BXA  is  particularly  interested  in  the 
experience  of  individual  exporters  in 
complying  with  the  proliferation 
controls,  with  emphasis  on  economic 
impact  and  specific  instances  of 
business  lost  to  foreign  competitors. 

BXA  is  also  interested  in  comments 
relating  to  the  effects  of  foreign  policy 
controls  on  exports  of  replacement  and 
other  parts. 

Parties  submitting  comments  are 
asked  to  be  as  specific  as  possible.  All 
comments  received  before  the  close  of 
the  comment  period  will  be  considered 
by  BXA  in  reviewing  the  controls  and 
developing  the  report  to  Congress. 

BXA  will  consider  requests  for 
confidential  treatment.  The  information 
for  which  confidential  treatment  is 
requested  should  be  submitted  to  BXA 
separate  from  any  non-confidential 
information  submitted.  The  top  of  each 
page  should  be  marked  with  the  term 
“Confidential  Information.”  BXA  will 
either  accept  the  submission  in 
confidence,  or  if  the  submission  fails  to 
meet  the  stemdards  for  confidential 
treatment,  will  return  it.  A  non- 
confidential  summary  must  accompany 
such  submissions  of  confidential 
information.  The  smnmary  will  be  made 
available  for  public  inspe^on. 

Information  accepted  by  BXA  as 
confidential  will  be  protected  from 
pubUc  disclosure  to  the  extent 
permitted  by  law.  Conummications 
between  agencies  of  the  United  States 
Government  or  with  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

All  other  information  relating  to  the 
notice  will  be  a  matter  of  public  record 
and  will  be  available  for  public 
inspection  and  copying.  In  the  interest 
of  accuracy  and  completeness,  BXA 
requires  written  comments.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
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The  pubUc  record  concerning  these 
comments  will  be  maintained  in  the 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4525,  U.S. 
Depeulment  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW, 
Washington,  D.C.  20230.  Records  in  this 
facility,  including  written  pubUc 
comments  and  memoranda 
sununarizing  the  substemce  of  oral 
conummications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations. 

Information  about  inspection  and 
copying  of  records  at  this  facility  may  be 
obtained  from  Henry  Gaston,  BXA 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  (202)  482- 
5653. 

Dated:  September  26, 1995. 

Sue  E.  Eckert, 

Assistant  Secretary  for  Export  Administration 
[FR  Doc  95-24385  Filed  9-28-95;  8:45  am] 
BILLING  cooe  3510-OT-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  31 
[EE-4S-93] 

RIN  1545-AR67 

Electronic  Filing  of  Form  W-4;  Hearing 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  pubUc  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  electronic 
filing  of  Form  W-4,  Employee’s 
Wit^olding  Allowance  Certificate, 
which  were  published  on  December  21, 
1994. 

DATES:  The  public  hearing  will  be  held 
on  Tuesday,  November  7, 1995, 
begiiming  at  10:00  a.m.  Requests  to 
speak  and  outUnes  of  oral  comments 
must  be  received  by  Tuesday,  October 
17, 1995. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  IRS  Auditorium,  Seventh 
floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Requests  to 
speak  and  outUnes  of  oral  comments 
should  be  submitted  to  the  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Attn:  CC:DOM:CORP:R 
[EE— 45-93],  room  5228,  Washington,  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Slaughter  of  the  Regulations  Unit, 
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Assistant  Chief  Counsel  (Corporate), 
(202)  622-7190,  (not  a  toll-fi4e  munber). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
amendments  to  the  Employment  Tax 
Regulations  (26  CFR  part  31)  under 
section  3402  of  the  Internal  Revenue 
Code.  A  withdrawal  of  notice  of 
proposed  rulemaking  and  a  notice  of 
proposed  rulemaking  by  cross  reference 
to  temporary  regulations  was  published 
in  the  Federal  Register  on  Wednesday, 
December  21, 1994  (59  FR  65740). 

The  rules  of  §  601.601(a)(3)  of  the 
“Statement  of  Procedural  Rules”  (26 
CFR  part  601)  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  comments  Within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Tuesday, 
October  17, 1995,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  fi'om  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  rmtil  9:45 
a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

[FR  Doc.  95-24222  Filed  9-28-95;  8:45  am] 
BILUNG  COOE  483(M)1-P 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Part  2510 

Proposed  Regulation  for  Pians 
Estabiished  or  Maintained  Pursuant  to 
Coliective  Bargaining  Agreements 
Under  Section  3(40)(A) 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTION:  Notice  of  extension  of  comment 
period. 
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SUMMARY:  This  document  extends  the 
comment  period  for  the  proposed  rule 
imder  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended,  29  U.S.C.  1001-1461  (the 
Act),  relating  to  plans  established  or 
maintained  pursuant  to  collective 
bargaining  agreements  for  purposes  of 
section  3(40)  of  the  Act,  29  U.S.C. 
1002(40).  The  proposed  rule  was  set 
forth  in  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  at  650 
FR  39208  (August  1, 1995). 

DATES:  The  comment  period  for  this 
proposed  rule  is  extended  through 
November  16, 1995. 

ADDRESSES:  Written  comments 
(preferably  three  copies)  concerning  the 
proposed  rule  should  be  submitted  to: 
Pension  and  Welfare  Benefits 
Administration,  Room  N-5669,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 
Attention:  Proposed  Regulation  Under 
Section  3(40).  All  submissions  will  be 
open  to  public  inspection  at  the  Public 
Documents  Room,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638, 

200  Constitution  Avenue  NW., 
Washington,  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Connor,  Office  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  Rm  N-5669,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210  (telephone  (202)  219-8671) 
or  Cynthia  Caldwell  Weglicki,  Office  of 
the  Solicitor,  Plan  Benefits  Security 
Division,  U.S.  Department  of  Labor,  Rm 
N-4611,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210  (telephone 
(202)  219—4592).  These  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATION:  On  August 

1, 1995,  the  Department  of  Labor  (the 
Department)  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (60  FR  39208)  regarding  plans 
established  or  maintained  pursuant  to 
collective  bargaining  agreements  for 
purposes  of  section  3(40)  of  the  Act.  In 
that  notice  the  Department  invited  all 
interested  persons  to  submit  written 
comments  concerning  the  proposed  rule 
on  or  before  October  2, 1995. 

The  Department  has  received  requests 
from  some  members  of  the  public  for 
additional  time  to  prepare  comments 
due  to  the  complexity  of  the  issues 
involved  in  the  proposed  rule,  and  the 
Departinent  believes  that  it  is 
appropriate  to  grant  such  additional 
time.  Accordingly,  this  notice  extends 
the  comment  period  during  which 
comments  on  the  proposed  rule  may  be 
submitted  through  November  16, 1995. 


Notice  of  Extension  of  Comment  Period 

Notice  is  hereby  given  that  the 
comment  period  for  the  proposed  rule 
relating  to  plans  established  or 
maintained  pursuant  to  collective 
bargaining  agreements  for  pmrposes  of 
section  3(40)  of  the  Act  (proposed  at  60 
FR  39208,  August  1, 1995)  is  hereby 
extended  through  Thursday,  November 

16, 1995. 

Signed  at  Washington,  DC,  this  26th  day  of 
September  1995. 

Olena  Berg, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 

[FR  Doc.  95-24253  Filed  9-28-95;  8:45  am) 
BILUNQ  CODE  45ia-2»-M 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36CFRPart7 

Cape  Cod  National  Seashore  Off-Road 
Vehicle  Use  Negotiated  Rulemaking 
Advisory  Committee 

agency:  National  Park  Service. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C.,  Appendix), 
that  a  meeting  of  the  Cape  Cod  National 
Seashore  Off-Road  Vehicle  Use 
Negotiated  Rulemaking  Advisory 
Committee  will  be  held  on  Thursday 
and  Friday,  October  12  and  13, 1995. 
OATES:  The  Committee  members  will 
meet  at  9  a.m.  at  the  Sheraton  Eastham, 
Route  6,  Eastham,  MA  for  the  second  of 
three,  two-day  meetings  which  will  be 
held  for  the  following  reasons: 

October  12, 1995 — ^Thursday 

1.  Discussion  of  Proposed  Agenda 

2.  Review  and  Discussion  of  Proposed 
Draft  Rule 

3.  Public  Participation  Period 

4.  Adjournment 
October  13, 1995 — Friday 

1.  Review  and  Discussion  of  Proposed 
Draft  Rule 

2.  Public  Participation  Period 

3.  Adjournment 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent,  Cape  Cod  National 
Seashore,  South  Wellfleet,  MA  02663, 
508-349-3785  Ext  203. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public.  It  is 
expect^  that  75  persons  will  be  able  to 
attend  the  meeting  in  addition  to  the 
Committee  members. 

The  Committee  was  established 
pursuant  to  the  Negotiated  Rulemaking 
Act  of  1990  (5  U.S.C.  561-570).  The 


purpose  of  the  Committee  is  to  advise 
the  National  Park  Service  with  regard  to 
proposed  rulemaking  governing  off-road 
vehicle  use  at  Cape  Cod  National 
Seashore. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Committee 
during  the  business  meeting  or  file 
written  statements.  Such  presentations 
may  be  made  to  the  Committee  during 
the  PubUc  Participation  Period  the  day 
of  the  meeting,  or  in  writing  to  the  Park 
Superintendent  at  least  seven  days  prior 
to  the  meeting. 

Robert  W.  McIntosh, 

Acting.  Deputy  Field  Director,  Northeast  Area. 
[FR  Doc.  95-24401  Filed  9-27-95;  11:50  am] 
BILUNG  CODE  4310-70-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart81 

[OR-A-95-01b;  FRL-5302-2] 

Approval  and  Promulgation  of 
Definition  of  Areas  for  Air  Quality 
Planning  Purposes;  Oregon- 
Washington 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  separation  of  the  Portland,  Oregon — 
Vancouver,  Washington  interstate 
carbon  monoxide  (CO)  nonattainment 
area  into  two  distinct  nonattainment 
areas.  The  Oregon  Department  of 
Environmental  Quality  (ODEQ)  has 
submitted  sufficient  technical 
documentation  to  adequately  assure 
EPA  that  Vancouver  and  Portland  are 
two  separate  CO  airsheds.  In  the  Final 
Rules  Section  of  this  Federal  Register, 
the  EPA  is  approving  the  State’s  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  coniments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  October 

30, 1995. 
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ADDRESSES:  Written  comments  should 
be  addressed  to  Montel  Livingston, 
Environmental  Protection  Specialist 
(AT-082),  Air  Programs  Section,  at  the 
EPA  Regional  Office  listed  below. 

Copies  of  the  documents  relevant  to 
this  proposed  rule  are  available  for 
public  inspection  during  normal 
business  hoius  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day.  U.S. 
Environmental  Protection  Agency, 
Region  10,  Air  Programs  Section,  1200 
6th  Avenue,  Seattle,  WA  98101. 

The  Oregon  Department  of 
Environmental  C^ality,  811  S.W.  Sixth 
Avenue,  Portlemd,  Oregon  97204-1390. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christi  Lee,  Air  Programs  Branch  {AT- 
082),  EPA,  1200  6th  Avenue,  Seattle, 
WA  98101,  (206)  553-1814. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Dated:  September  22, 1995. 

Carol  M.  Browner, 

U.S.  EPA  Administrator. 

[FR  Doc.  95-24040  Filed  9-28-95;  8:45  am] 
BILUNQ  C006  6660-S0-P 


40  CFR  Part  180 

[PP  5E4464/P629;  FRL-4973-7] 

RIN  2070-nAC18 

LInuron;  Pesticide  Toierance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  increase  the 
established  tolerance  for  residues  of  the 
herbicide  linuron  in  or  on  the  raw 
agricultural  commodity  asparagus.  The 
proposed  regulation  to  increase  the 
maximum  permissible  level  for  residues 
of  linuron  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4)  pursuant  to  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA). 

DATES:  Comments,  identified  by  the 
document  control  number,  (PP  5E4464/ 
P6291,  must  be  received  on  or  before 
October  30, 1995. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  DC  20460.  In  person,  bring 


comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202.  Comments  and  data  may  also  be 
submitted  to  OPP  by  sending  electronic 
mail  (e-mail)  to: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  5E4464/P629]. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  in  the  “SUPPLEMENTAL 
INFORMATION”  section  of  this 
document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
“Confidential  Business  Information.” 
CBI  should  not  be  submitted  through  e- 
mail.  Information  marked  as  CBI  will 
not  be  disclosed  except  in  accordance 
with  procedures  set  forth  in  40  CFR  part 

2.  A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Sixth  Floor,  Crystal  Station  #1, 
2800  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202,  (703)-308-8783;  e-mail: 
jamerson.hoyt@epeunail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultmal  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
submitted  a  pesticide  petition  (PP 
5E4464)  to  EPA  on  behalf  of  the  IR-4 
Agricultural  Experiment  Stations  of 
California,  Indiana,  Michigan,  and  New 
Jersey.  The  petition  requests  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  FFDCA,  21  U.S.C.  346a(e), 
amend  40  CFR  180.184  by  increasing 
the  established  tolerance  for  residues  of 
the  herbicide  linmon  [3-(3,4- 
dichlorophenyl)-l-methoxy-l- 


methylurea)  in  or  on  the  raw 
agricultural  commodity  asparagus  fi'om 
3.0  parts  per  million  (ppm)  to  7.0  ppm. 
IR-4  proposed  the  increased  tolerance 
for  asparagus  in  response  to  the 
reregistration  eligibility  review  and 
decisions  on  the  pesticide  case  linuron, 
which  was  completed  by  EPA  on  April 
28, 1995.  The  Reregistration  Eligibility 
Decision  (RED)  requires  that  the 
established  tolerance  for  linuron  on 
asp^gus  be  increased  to  7.0  ppm. 

The  scientific  data  submitted  with  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  1-year  feeding  study  in  dogs, 
which  were  fed  diets  containing  10,  25, 
125,  or  625  ppm  (equivalent  to  0.29, 

0.79,  4.17,  or  18.6  milligrams  (mg)/ 
kilogram  (kg)/day  for  males;  0.3,  0.77, 
3.49,  or  16.1  mg/kg/day  for  females), 
with  a  no-observed-effect  level  (NOEL) 
for  systemic  toxicity  of  25  ppm.  The 
lowest-observed-effect  level  (LOEL)  was 
established  at  125  ppm  based  on 
hematology  changes. 

2.  A  2-year  feeding/carcinogenicity 
study  in  Sprague-Dawley  rats,  which 
were  fed  diets  containing  50, 125,  or  625 
ppm  (equivalent  to  2.5,  6.25,  or  31.25 
mg/kg/day),  with  systemic  NOEL’s  of  50 
ppm  for  females  and  625  ppm  for  males. 
The  LOEL  for  systemic  toxicity  for 
females  was  established  at  125  ppm 
based  on  hematotoxicity  (a  decrease  in 
the  percent  hemoglobin).  There  was  no 
decrease  in  percent  hemoglobin  in  male 
rats  at  any  dosage  level  tested. 

Testicular  interstitial  cell  adenomas 
were  observed  at  a  significantly 
increased  incidence  in  male  rats  fed 
diets  containing  125  and  625  ppm. 

3.  A  2-year  feeding  study  in  albino 
rats,  which  were  fed  diets  containing  25, 
125,  or  625  ppm  (equivalent  to  1.25, 
6.25,  or  31.25  mg/kg/day),  with  a 
systemic  NOEL  of  125  ppm.  Growth 
retardation  and  findings  indicative  of 
red  blood  cell  disintegration  were 
observed  at  the  LOEL  of  625  ppm. 

4.  An  18-month  feeding  study  was 
conducted  in  rats  to  study  the  effects  of 
linvu-on  on  methemoglobin  and 
sulfhemoglobin  blood  concentrations. 
The  dietary  levels  tested  were  25, 125, 
or  625  ppm  (1.25,  6.25,  or  31.25  mg/kg/ 
day).  Significemt  changes  in  blood 
pigment  were  observed  in  the  mid-  and 
high-dose  female  rats  and  the  high-dose 
male  rats.  NOELs  were  established  at 
125  ppm  for  male  rats  and  25  ppm  for 
female  rats. 

5.  A  2-year  feeding/carcinogenicity  in 
CD-I  mice,  which  were  fed  diets 
containing  50, 150,  or  1,500  ppm  (12, 
35,  or  455  mg/kg/day),  showed  a 
statistically  significant  increase  in  the 
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incidence  of  hepatocellular  adenomas  at 
1,500  ppm  for  female  mice,  and 
borderline  statistical  significance  was 
attained  for  hepatocellular  adenomas  at 
50  ppm  for  male  mice. 

6.  A  developmental  toxicity  study  in 
rats  at  dietary  levels  of  50, 125,  or  625 
ppm  (5.0, 12.1,  or  49.8  mg/kg/day), 
administered  on  days  6  to  15  of 
gestation  with  NOELs  for  maternal 
systemic  toxicity  and  developmental 
toxicity  established  at  125  ppm.  The 
LOEL  of  625  ppm  for  maternal  systemic 
toxic  effects  was  based  upon  decreased 
body  weight  and  food  consumption 
values.  The  developmental  toxicity 
LOEL  of  625  ppm  was  based  on 
increases  in  post-implantation  loss  and 
increases  in  the  litter  and  fetal 
incidence  of  resorptions. 

7.  A  developmental  toxicity  study  in 
rabbits  given  gavage  dosages  of  5,  25,  or 
100  mg/kg/day  on  days  7  through  19  of 
gestation  with  a  NOEL  for 
developmental  toxicity  of  25  mg/kg/day 
and  a  NOEL  for  maternal  toxicity  of  5 
mg/kg/day.  The  LOEL  for  maternal 
systemic  toxicity  (reduced  body  weight) 
was  established  at  25  mg/kg/day.  The 
LOEL  for  developmental  toxicity  was 
established  at  100  mg/kg/day  b^ed  on 
an  increased  number  of  abortions, 
decreased  mean  number  of  fetuses  per 
litter,  decreased  fetal  body  weight,  and 
increased  incidence  of  fetuses  with 
skeletal  variations  of  the  skull  at  that 
dosage  level. 

8.  A  two-generation  reproductive 
toxicity  study  in  rats,  which  were  fed 
diets  containing  12.5, 100,  or  625  ppm 
(equivalent  to  0.84,  6.8,  or  44.75  ihg/kg/ 
day  for  males;  1.0,  8.3,  or  54.1  mg/kg/ 
day  for  females),  with  no  evidence  of 
adverse  effects  on  fertility  or 
reproductive  performance  under  the 
conditions  of  the  study.  The  NOEL  for 
parental  systemic  toxicity  was 
established  at  12.5  ppm  based  upon 
decrements  in  parental  body  weight 
gain.  In  addition,  the  results  of  this 
study  support  the  hypothesis'  that  rats 
exposed  to  linmon  could  develop 
interstitial  cell  hyperplasia  and 
subsequent  adenomas  (Leydig  cell 
tumors)  of  the  testicular  tissue  via  a 
mechanism  of  sustained  hypersecretion 
of  luteinizing  hormone  induced  by  the 
antiandrogenic  potential  of  linuron. 

9.  Linmon  did  not  produce  gene 
mutation  in  an  Ames  assay  or  in  an  in 
vitro  assay  using  Chinese  hamster  ovary 
cells.  Linuron  did  not  induce  bone 
marrow  chromosome  aberrations  in  vivo 
and  in  other  tests  for  genotoxicity. 
Linuron  did  not  induce  imscheduled 
DNA  synthesis  in  isolated  rat 
hepatocytes. 

10.  Metabolism  studies  in  rats  show 
that  linuron  was  extensively 


metabolized  by  male  and  female  rats 
when  administered  by  gavage,  and  there 
is  no  indication  of  accumulation  of 
linuron  or  its  metabolites  in  tissues  and 
organs. 

Linuron  was  placed  in  Special  Review 
for  carcinogenicity  in  1982.  It  was  later 
classified  as  a  group  C  carcinogen 
(possible  hmnan  carcinogen)  with 
quantified  cancer  risk  on  the  basis  of  a 
dose-related  increase  in  interstitial  cell 
hyperplasia  and  adenomas  in  the  2-ypar 
rat  feeding  study  and  hepatocellular 
tumors  that  appeared  in  low-dose  male 
and  high-dose  female  mice  in  a  2-year 
feeding  study.  Subsequent  review  by  the 
Office  of  Pesticide  Programs,  Health 
Effects  Division,  Peer  Review 
Committee  and  the  Science  Advisory 
Panel  resulted  in  the  decision  to 
regulate  linuron  as  a  possible  human 
carcinogen  without  quantified  cancer 
risk.  This  decision  was  based  on  the 
weight-of-evidence,  which  suggested 
that  the  carcinogenic  potential  of 
linuron  in  humans  is  weak. 

Dietary  risk  assessments  for  liniiron 
were  conducted  using  the  Reference 
Dose  (RfD)  to  assess  dironic  exposine 
and  risk  and  tha  Margin  of  Exposure 
(MOE)  for  acute  toxicity.  The  RfD  for 
linuron  is  established  at  0.008  mg/kg  of 
body  weight/day,  based  on  a  NOEL  of 
0.77  mg/kg/day  fi'om  the  l-year  feeding 
study  in  dogs  and  an  uncertainty  factor 
of  100.  The  anticipated  residue 
contribution  (ArC)  from  published 
tolerances  and  the  proposed  7-ppm 
tolerance  for  asparagus  utilizes  2 
percent  of  the  RfD  for  the  general 
population.  The  ARC  for  the  subgroup 
most  highly  exposed,  nonnursing 
infants  (less  than  1-year  old),  utilizes  6 
percent  of  the  RfD.  EPA  concludes  that 
established  toleremces  and  the  proposed 
increased  tolerance  for  asparagus  pose  a 
negligible  dietary  risk  to  hmnans.  The 
MOE  is  a  measure  of  how  closely  acute 
dietary  exposiure  comes  to  the  NOEL 
firom  ^e  toxicity  endpoint  of  concern. 
For  linuron,  the  MOE  was  calculated  as 
a  ratio  of  the  NOEL  (25  mg/kg/day)  firom 
the  rabbit  developmental  toxicity  study 
to  dietary  exposure  (0.03125  mg/kg/ 
day),  as  estimated  by  the  high-end 
exposure  for  the  population  subgroup  at 
greatest  risk  (females  of  childbearing 
age).  The  MOE  for  this  subgroup  is 
estimated  at  800  for  high-end  exposure. 
Acute  dietary  margins  of  exposure  of 
less  than  100  are  generally  of  concern  to 
EPA.  A  MOE  of  800  poses  minimal  risk. 

The  nature  of  the  residue  in  plants  is 
adequately  understood.  An  adequate 
analytical  method  has  been  published  In 
Pesticide  Analytical  Manual,  Vol.  II 
(PAM  Vol.  II). 

There  is  no  reasonable  expectation 
that  secondary  residues  will  occm:  in 


milk,  and  eggs,  or  meat,  fat  and  meat 
byproducts  of  livestock  and  poultry; 
there  are  no  livestock  feed  items 
associated  with  asparagus. 

There  are  currently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  amending  40  CFR  180.184  to 
increase  the  tolerance  for  linuron  from 
3  ppm  to  7  ppm  would  protect  the 
public  health.  Therefore,  it  is  proposed 
that  the  tolerance  be  established  as  set 
forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)'as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  ^is  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
FFDCA. 

A  record  has  been,  established  for  this 
rulemaking  imder  docket  niunber  [PP 
5E4464/P6291  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  fi-om  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Crystal  Mall  #2,. 

1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-Docket@epamail.epa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  “ADDRESSES”  at  the  begiiming  of 
this  docmnent. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
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determine  whether  the  regulatory  action 
is  “significant”  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(f),  the 
order  defines  “significant”  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  “economically  significant”); 

(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President’s  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  “significant”  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  firom  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  20, 1995. 

Peter  CauUdns, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  18(MAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.184,  paragraph  (a)  is 
amended  in  the  table  therein  by  revising 
the  entry  for  asparagus,  to  read  as 
follows: 


§  180.184  Linuron;  tolerances  for  residues, 
(a)  *  *  * 


Commodity 

Parts  per 
million 

Asparagus . . 

7.0 

•  * 

*  *  *  *  *  * 

[FR  Poc.  95-24210  Filed  9-28-95;  8:45  am) 
BILLING  CODE  6660-50-F 

40  CFR  Part  180 


[PP  1E3979/P632;  FRL-4977-61 
RIN  2070-AC18 

Clopyralid;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  establish  a 
tolerance  for  residues  of  the  herbicide 
clopyralid  in  or  on  the  raw  agricultural 
commodity  asparagus.  The  proposed 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
herbicide  was  requested  in  a  petition 
submitted  under  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFEKDA)  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATES:  Comments,  identified  by  the' 
document  control  number  [PP  1E3979/ 
P632],  must  be  received  on  or  before 
October  30, 1995. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202.  Comments  and  data  may  also  be 
submitted  to  OPP  by  sending  electronic 
mail  (e-mail)  to: 
opp-docket@epamail.epa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  1E3979/P632]. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  in  the 


“SUPPLEMENTARY  INFORMATION” 
section  of  this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
“Confidential  Business  Information.” 

CBI  should  not  be  submitted  through  e- 
mail.  Information  marked  as  CBI  will 
not  be  disclosed  except  in  accordance 
with  procedures  set  forth  in  40  CFR  part 
2.  A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  fi-om  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

E)C  20460.  Office  location  and  telephone 
number:  Sixth  Floor,  Crystal  Station  #1, 
2800  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202,  (703)-308-8783;  e-mail: 
jamerson.hoyt@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  (PP) 
1E3979  to  EPA  on  behalf  of  the 
Agricultural  Experiment  Stations  of 
Arkansas,  California,  Maryland, 
Michigan,  Minnesota,  and  Washington. 
The  petition  requests  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(e),  amend  40  CFR  180.431  by 
establishing  a  tolerance  for  residues  of 
the  herbicide  clopyralid  (3,6-dichloro-2- 
pyridineceirboxylic  acid)  in  or  on  the 
raw  agricultural  commodity  asparagus 
at  1.0  part  per  million  (ppm). 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  1-year  feeding  study  in  dogs, 
which  were  fed  diets  containing  0, 100, 
320,  and  1,000  milligrams  (mg)/ 
kilogram  (l^l/day,  with  a  no-observed- 
effect-level  (NOEL)  of  100  mg/kg/day. 
The  lowest-observed-effect  level  (LOEL) 
was  established  at  320  mg/kg/day  based 
on  increased  liver  weights  and 
decreased  erythrocyte  counts  and 
hemoglobin  and  hematocrit  values. 
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2.  A  developmental  toxicity  study  in 
rats,  which  was  given  the  chemical  by 
gavage  at  doses  of  0, 15,  75,  and  250  mg/ 
kg,  with  no  developmental  toxicity 
observed  under  the  conditions  of  the 
study.  The  NOEL  for  maternal  toxicity 
was  established  at  75  mg/kg  based  on 
decreased  body  weight  and  reduced 
food  consumption  at  the  LOEL  (250  mg/ 
kg/day). 

3.  A  developmental  toxicity  study  in 
rabbits,  which  was  given  the  chemical 
by  gavage  at  doses  of  110  and  250  mg/ 
kg,  with  no  developmental  or  maternal 
toxicity  observed  under  the  conditions 
of  the  study. 

4.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  mice,  which 
were  fed  diets  containing  0, 100,  500, 
and  2,000  mg/kg/ day,  with  a  NOEL  for 
systemic  effects  of  500  mg/kg.  Decreased 
body  weight  was  observed  in  male  mice 
fed  2,000  mg/kg/day  (LOEL).  No 
carcinogenic  effects  were  observed 
under  the  conditions  of  the  study. 

5.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  rats  fed  diets 
containing  0,  5, 15,  50,  and  150  mg/kg/ 
day  with  a  NOEL  for  systemic  effects  of 
50  mg/kg/day.  The  LOEL  was 
established  at  150  mg/kg/day  based  on 
decreased  mean  body  weight  in  females 
in  the  high-dose  group.  No  carcinogenic 
effects  were  observed  imder  the 
conditions  of  the  study. 

6.  A  two-generation  reproduction 
study  in  rats  fed  diets  containing  0, 150, 
500,  and  1,500  mg/kg/day  with  no 
observed  effect  on  reproductive 
performance.  A  systemic  NOEL  of  500 
mg/kg/day  was  established  for  the  study 
b^d  on  reduced  terminal  body  weight 
in  the  FO  generation  at  the  1,500  mg/kg/ 
day  level. 

7.  Mutagenicity  studies  including 
dominant-lethal  assay  in  rats,  in  vivo  rat 
cytogenetic,  in  vitro  Salmonella  and 
Saccharomyces  assays,  in  vivo  mouse 
host-mediated  assay,  and  an 
unscheduled  DNA  synthesis  assay, 
which  were  all  negative. 

8.  In  a  metabolism  study  in  rats, 
radio-labeled  clopyralid  was  readily 
absorbed  after  being  ingested  and  the 
majority  of  the  radioactive  dose  was 
excreted  within  24  hovus  of  ingestion. 

The  reference  dose  (RfD)  for 
clopyralid  is  established  at  0.5  mg/kg 
body  weight  (bwt)/day.  The  RfD  is  based 
on  a  NOEL  of  50  mg/kg/bwt/day  from 
the  2-year  feeding  study  in  rats  and  an 
uncertainty  factor  of  100.  The 
theoretical  maximrun  residue 
contribution  (TMRC)  from  established 
tolerances  utilizes  less  than  2  percent  of 
the  RfD  for  the  overall  U.S.  population. 
The  TMRC  for  the  subgroup  most  highly 
exposed,  children  aged  1  to  6  years, 
utilizes  less  than  4  percent  of  the  RfD. 


The  dietary  risk  assessment  indicates 
that  there  is  no  appreciable  risk  from 
establishment  of  the  proposed  tolerance 
for  asparagus. 

The  nature  of  the  residue  in  plants  is 
adequately  vmderstood.  The  residue  of 
concern  is  parent  clopyralid.  An 
adequate  analytical  method,  gas 
chromatography,  is  available  for 
enforcement  piuposes.  Because  of  the 
long  lead  time  from  establishing  these 
tolerances  to  publication  of  the 
enforcement  method  in  the  Pesticide 
Analytical  Manual,  the  analytical 
method  is  being  made  available^  in  the 
interim,  to  anyone  with  an.  interest  in 
pesticide  enforcement  when  requested 
from:  Calvin  Furlow,  Public  Response 
and  Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  1132,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703)-305-5937. 

No  secondary  residues  are  expected  to 
occur  in  milk,  eggs,  or  meat  as  a  result 
of  this  use;  asparagus  is  not  considered 
a  livestock  feed  commodity. 

There  are  presently  no  actions 
pending  against  the  continued 
re^stration  of  this  chemical. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  established  by 
amending  40  CFR  part  180  would 
protect  the  public  health.  Therefore,  it  is 
proposed  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed . 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  1E3979/P632]. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
1E3979/P632]  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
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this  record,  including  printed,  paper 
versi<Hisr>f  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  ^vironmental 
Protection  Agency,  Crystal  Mall  #2, 

1921  Jefferson  Davis  Hwy.,  Arlington, 
VA. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  “ADDRESSES”  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  “significant”  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(f),  the 
order  defines  “significant”  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  “economically  significant”); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  plaimed  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President’s  priorities,  or 
the  principles  set  forth  in  this  Execmive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  “significant”  and  is 
therefore  not  subject  to  OMB  review. 

Piirsuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  frum  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  20, 1995. 

Peter  Caulkins, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.431  is  amended  in 
paragraph  (a)  in  the  table  therein  by 
adding  and  alphabetically  inserting  an 
entry  for  the  commodity  asparagus,  to 
read  as  follows: 


§  1 80.431  Clopyralid;  tolerances  for 
residues. 

(a)  •  *  * 


Commodity 

Parts  per 
million 

Asparagus  . . 

1.0 

***** 

[FR  Doc.  95-24209  Filed  9-28-95;  8:45  am] 

BILLING  CODE  6660-S0-F 

40  CFR  Part  180 

[PP  5E454(VP633;  FRL-4977-e] 

RIN  2070-AC18 

(X'Alkyl  (C2i“C7i)'<i>’ 

Hydroxypoly(Oxyethylene);  Tolerance 
Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
residues  of  a-alkyl  (C2i-C7i)-o>- 
hydroxypoiy(oxyethylene)  be  exempted 
horn  the  requirement  of  a  tolerance 
when  used  at  levels  not  to  exceed  10% 
as  a  wetting  agent  or  granule  coating  in 
pesticide  formulations.  Petrolite  Corp. 
requested  this  regulation  imder  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA). 


DATES:  Comments,  identified  by  the 
document  control  number  [PP  5E4540/ 
P633],  must  be  received  on  or  before 
October  30, 1995. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  ^vironmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Rin.  1132,  Crystal 
Mall,  Building  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202.  Information 
submitted  as  a  comment  concerning  this 
document  may  be  claimed  confidential 
by  marking  any  p^rt  of  all  of  that 
information  as  “Confidential  Business 
Information”  (CBI).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket  by  the  EPA  without  prior 
notice.  The  public  docket  is  available 
for  public  inspection  in  Rm.  1132  at  the 
address  given  above,  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[PP  5E4540/P633].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  foimd 
below  in  this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
itiail:  Amelia  M.  Acierto,  Registration 
Support  Branch,  Registration  Division 
(7505 W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  niunber: 
2800  Crystal  Drive,  North  Tower, 
Arlington,  VA  22202,  (703)-308-8375;  e- 
mail:  acierto.amelia@epamaiI.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Petrolite 
Corp.,  Polymers  Division,  6910  East 
14th  St.,  Tulsa,  OK  74112,  submitted 
pesticide  petition  (PP)  5E4540  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 


Food,  Drug,  and  Cosmetic  Act,  21  U.S,C. 
346a(e),  propose  to  amend  40  CFR 
180.1001(d)  by  establishing  an 
exemption  fi-om  the  requirement  of  a 
tolerance  for  a-alkyl  (C2 1-C7  !)■<«>- 
hydroxypoly(oxyethylene)  when  used  at 
levels  not  to  exceed  10%  as  a  wetting 
agent  or  granule  coating  in  pesticide 
formulations  applied  to  growing  crops 
only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  smfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  “inert”  is  not 
intended  to  imply  nontoxicity;  the, 
ingredient  may  or  may  not  be  • 
chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22, 1987 
(52  FR  13305),  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  these  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  firom 
the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
decided  that  no  data,  in  addition  to  that 
described  below,  for  a-alkyl  (C2i-C7i)-(»>- 
hydroxypoly(oxyethylene)  will  need  to 
be  submitted.  The  rationale  for  this 
decision  is  described  below: 

1.  The  rat  acute  (wral  toxicity  studies 
with  acute  oral  LD50  values  varying  from 
410  mg/kg  to  25,000  mg/kg. 

2.  The  acute  dermal  toxicity  studies 
with  acute  dermal  LD30  values  fi'om  930 
mg/kg  to  11,800  mg/kg  in  rabbits  and  > 
2,000  mg/kg  in  rats. 

3.  Mutagenicity  studies  including 
Salmonella  typhimurium  plate  (Ames) 
tests  with  and  without  activation, 
structural  chromosomal  aberration  test 
and  other  genotoxic  effects  tests  were 
negative. 

4.  The  90-day  feeding  toxicity  study 
in  rats  with  a  NOEL  15  mg/kg/day. 
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5.  The  90-day  dermal  toxicity  study 
with  a  NOEL  of  20  mg/kg/day  in  rabbits 
and  geater  than  125  mg/kg/day  in  rats. 

6.  ^e  developmental  toxicity  study 
in  rabbits  with  a  systemic  maternal 
NOEL  of  50  mg/k^day  and  a 
developmental  NOEL  of  >  200  mg/kg/ 
day  indicating  no  evidence  of 
developmental  effects. 

7.  The  rat  reproductive  toxicity  study 
with  the  systemic  and  developmental 
NOEL  of  50  mg/kg/day  and  reproductive 
NOEL  of  >  250  mg/kg/day  indicating  no 
evidence  of  reproductive  effects. 

8.  The  rat  chronic  and  carcinogenicity 
study  with  systemic  NOEL  of  50  mg/kg/ 
day  showing  no  evidence  of 
carcinogenicity  effects. 

Based  upon  the  above  evaluation  of 
the  toxicological  data  which  shows  no 
evidence  of  carcinogenicity, 
mutagenicity  (Ames  Test)',  acute  and 
subchronic  dermal,  developmental  or 
reproductive  toxicity  of  a-alkyl  (Cii- 
C7i)-o)-hydroxjrpoly  (oxyethylene)  smd 
the  expected  dietary  exposure,  the 
Agency  concludes  ^at  this  chemical 
poses  no  significant  risks  imder  the 
proposed  conditions  of  use  and  that  no 
further  data  are  required.  In  addition, 
these  chemicals  are  similar  to  other 
ethoxy lated  alcohols  [C|  2-15- 
polyethoxy  lated  alcohols  (CAS  #  68131- 
40-8),  Ci2-2o-ethoxy lated  alcohols  (CAS 
#  68526-94-3)  and  Ci2-i8-ethoxylated- 
propoxylated  alcohol  (CAS  #  69227-21- 
0)1,  which  have  already  been  exempted 
from  the  requirement  of  a  tolerance 
under  40  CFR  180.1001(c)  or  (d)  based 
on  data  indicating  no  adverse 
toxicological  effects.  Furthermore,  these 
chemicals  are  among  those  that  the 
Agency  has  sufficient  information  to 
conclude  that  their  crurent  use  patterns 
in  pesticide  products  will  not  adversely 
affect  public  health  and  the 
environment  and  which  have 
subsequently  been  reclassified  from  List 
3  (inert  ingredients  of  unknown 
toxicity)  to  List  4b  (inert  ingredients  of 
minimal  concern)  (60  FR  35396,  July  7, 
1995).  The  a-alkyl  (C2i-C7i)-<o 
-hydroxypoly(oxyethylene)  merely  have 
a  longer  carbon  chain,  and  the  expected 
breakdown  products  are  similar  to  the 
shorter  extant  ethoxylated  alcohols. 
There  is  no  reason  to  believe  that  there 
would  be  any  toxicological  concern  for 
the  longer  carbon  chain-length  alcohols 
since  these  would  most  likely  result  in 
decreased  absorption  and  toxicity. 
Furthermore,  similar  surfactants,  i.e., 
ethoxylated  fatty  acids  and  their  salts 
and  esters,  ethoxylated  polyglycols. 


ethoxylated  amines,  and  others,  are 
presently  exempted  fiem  tolerances 
under  40  CFR  180.1001. 

Based  upon  the  information  above, 
the  toxicological  data  and  physico¬ 
chemical  properties  of  a-alkyl  (C21-C71)- 
a-hydroxypoly (oxyethylene),  and 
review  of  its  use,  the  Agency  has  foimd 
that,  when  used  in  accordance  with 
good  agricultural  practice,  this 
ingredient  is  useful  and  a  tolerance  is 
not  necessary  to  protect  the  pubUc 
health.  Therefore,  EPA  proposes  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  tiie 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  5E4540/P6331.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resovuces 
Branch,  at  the  address  given  above  finm 
8  a.m.  to  4:30  p.m.  Monday  through 
Friday,  except  legal  hoUdays. 

A  record  has  been  established  for  this 
rulemaking  imder  docket  number  [PP 
5E4540/P633]  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  .public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resovuces  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  toviromnental 
Protection  Agency,  Crystal  Mall  #2, 

1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket@epamail.e{>a.gov 


Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  mainteuned  at  the  address 
in  “ADDRESSES”  at  the  beginning  of 
this  docmnent. 

The  Office  of  Management  and  Budget 
has  exempted  this  i^e  from  the 
requirements  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabhshing  exemptions  fi-om  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection , 
Administrative  practice  and.  procediupe. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  19, 1995. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(d)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  inert 
ingredient,  to  read  as  follows: 

§  180.1001  Exemptions  from  the 
requirement  of  a  tolerance. 

*  *  *  *  * 

(d)*  *  * 
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# 

Inert  ingredients 

Limits 

Uses 

*  • 

a-AMcyl  (Cai-C7i)-o>-hydroxypoly  (oxyethylene)  in  which 
the  poly(oxyrthyiene)  content  is  2  to  91  moles  and 
molecular  weigM  range  from  390  to  5,000. 

•  * 

•  •  '  '  w 

Not  to  exceed  10% . 

•  *  * 

•  * 

Wetting  agent  or  granule  coating 

*  * 

•  *  *  «  * 


[FR  Doc.  95-24280  Filed  9-27-95;  9:10  am] 

MLUNQ  cooc  me  6a  f 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  201-2, 201-3, 201-0, 201- 
18, 201-20, 201-21, 201-22r  201-23, 
201-24,  and  201-39 

RIN3000-AF84 

Amendment  of  Miscellaneous  FIRMR 
Provisions 

agency:  Information  Technology 
Service,  GSA. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  various  Federal  Information 
Resomt:es  Management  Regulation 
(FIRMR)  provisions  with  regard  to 
updating  the  references  to  GSA  offices 
and  symbols  to  reflect  reorganizations 
within  GSA. 

DATES:  Comments  will  be  considered  in 
the  final  rule,  but  must  be  received  on 
or  before  November  28, 1995. 

ADDRESSES:  Comments  may  be  mailed  to 
GSA/KAR,  18th  &  F  Streets,  NW,  Room 
3224,  Washington,  DC  20405,  Attn: 

Doris  Farmer  or  delivered  to  that 
address  between  8  a.m.  and  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  Farmer,  telephone  FTS/ 
Commercial  (202)  501-0960  (v),  Internet 
(doris.farmer@gsa.gov)  or  (202)  501- 
0657  (tdd). 

SUPPLEMENTARY  INFORMATION:  (1) 

Various  sections  of  the  FIRMR  are  being, 
amended  to  update  GSA  offices  and 
symbols.  These  changes  result  from 
several  reorganizations  within  GSA. 

(2)  GSA  has  determined  that  this  rule 
is  not  a  significant  regulatory  action  for 
the  piuposes  of  Executive  Order  12866 
of  October  4, 1993,  because  it  is  not 
likely  to  result  in  any  of  the  impacts 
noted  in  Executive  order  12866,  affect 
the  rights  of  specified  individuals,  or 
raise  issues  arising  from  the  policies  of 
the  Administration.  GSA  has  based  all 
administrative  decisions  imderlying  this 


rule  on  adequate  information 
concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  firom  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

(3)  The  recordkeeping  provisions  of 
the  Paperwork  Reduction  Act  do  not 
apply  because  the  FIRMR  changes  do 
not  impose  information  collection 
requirements  or  collection  of 
information  firom  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  41  CFR  Part  201-2, 
201-3,  2021-9,  201-18,  201-20,  201-21, 
201-22,  201-23,  201-24,  and  201-39 

Archives  and  records.  Computer 
technology.  Federal  information 
processing  resources  activities,  - 
Government  procurement, 'Property 
management.  Records  management,  and 
Telecommunications.  For  the  reasons 
set  forth  in  the  preamble,  GSA  is 
amending  41  CFR  part  201-2,  201-3, 
201-9,  201-18,  201-20,  201-21,  201-22, 
201-23,  201-24,  and  201-39  as  follows: 

PART  201-2— DESIGNATED  SENIOR 
OFFICIAL 

1.  The  authority  citation  for  part  201- 

2  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  751(f). 

§201-3.003  [Amended] 

2.  In  §  201-2.003  paragraph  (a), 
remove  the  words  “GSA,  Assistant. 
Commissioner,  for  FederaPInformarion 
Resources  Management  (KD)"  and  add 
in  their  place  the  words  “GSA/KA”. 

PART  201-3— THE  RRMR  SYSTEM 

3.  The  authority  citation  for  part  201- 

3  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  751(f). 

§201-3.203  [Amended] 

4.  In  §  201-3.203,  paragraph  (a) 
remove  the  words  “Information 
Resources  Management  Service”  and 


add  in  their  place  the.  words 
“Information  Technology  Service.” 

§201.3.401  [Amended]. 

5.  In  §  201-3.401,  remove  the  .words 
“Information  Resources  Management 
Service”  and  add  in  their  place  the 
words  “Information  Technology 
Service.” 

§201-3.402  [Amended] 

6.  In  §  201-3.402,  remove  the  words 
“General  Services  Administration, 
Regulations  Analysis  Division,  (KAR)” 
and  add  in  their  place  the  words  “GSA/ 
KAR”. 

PART  201-9-CREATION, 
MAINTENANCE,  AND  USE  OF 
RECORDS 

7.  The  authority  citation  for  part  201- 
9  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  7Sl(f). 

§201-9.202-1  [Amended] 

8.  In  §  201-9.202-1  paragraph  (b)(7), 
remove  the  words  “General  Services 
Administration,  Regulations  Analysis 
Division,  (KAR)”  and  add  in  their  place 
the  words  “GSA/KAR”. 

§201-9.202-2  [Amended] 

9.  In  §  201-9.202-2  paragraph 
(b)(l)(ix)  remove  the  words  “General 
Services  Administration,  Acquisition 
Reviews  Division  (KAA)”  and  add  in 
their  place  the  words  “GSA/KAA.” 

PART  201-18— PLANNING  AND 
BUDGETING 

10.  The  authority  citation  for  part 
201-18  continues. to  read  as  follows: 

Authority:  40tU.S.C.  486(c)  and  751(f). 

§  201-18.003  [Amended] 

11.  In  §  201-18.003,  remove  the  words 
“General  Services  Administration, 
Acquisition  Review  Division  (KAA)” 
and  add  in  their  place  the  words  “GSA/ 
KAA”. 

PART  201-20— ACQUISITION 

12.  The  authority  citation  for  part 
201-20  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  751(f). 
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§201.-20.103-11  [Amended] 

13.  In  §201-20.103-11  paragraph  (c), 
remove  the  words  "GSA  Acquisition 
Reviews  Division  (KMA)”  and  add  in 
their  place  the  words  “GSA/KAA”. 

§201-20.303  [Amended] 

14.  In  §  201-20-303  paragraph  (d)(2), 
remove  the  words  “General  Services 
Administration,  and  Regulations 
Analysis  Division,  (KAR)’’  and  add  in 
their  place  the  words  “GSA/KAR”. 

§201-20.305  [Amended] 

15.  In  §  201-20-305  paragraph  (a)(7), 
remove  the  words  “General  Services 
Administration,  Acquisition  Reviews 
Division  (KAA)”  and  add  in  their  place 
the  words  “GSA/KAA'*. 

§201-20-305-1  [Amended] 

16.  In  §  201-20.305-1,  paragraph 
(a)(3)(v),  remove  the  words  “Information 
Resources  Management  Service  (IRMS)” 
and  add  in  their  place  the  words 
“Information  Technology  Service 
(ITS)”. 

§201-20-305-2  [Amended] 

17.  In  §  201-20-305-2,  remove  the 
words  “Information  Resources 
Management  Service”  and  add  in  their 
place  “Information  Technology 
Service”. 

PART  201-21-OPERATIONS 

18.  The  authority  citation  for  part 
201-21  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  751(f). 

§201-21.403  [Amended] 

19.  In  §201-21.403  paragraph 
(a)(2)(ii),  remove  the  words  “General 
Services  Administration,  Acquisition 
Reviews  Division  (KAA)”  and  add  in 
their  place  the  words  “GSA/KAA”. 

§201-21.603  [Amended] 

20.  In  §  201-21.603  paragraph  (d)(1) 
and  (d)(3)  respectively,  remove  the 
words  “General  Services 
Administration,  Regulations  Analysis 
Division,  (KAR)”  and  add  in  their  place 
the  words  “GSA/KAR”. 

§201-21.604  [Amended] 

21.  In  §  201-21.604  paragraph  (a), 
remove  the  words  “General  Services 
Administration,  Acquisition  Reviews 
Division  (KAA)”  and  add  in  their  place 
the  words  “GSA/KAA”. 

PART  201-22— REVIEW  AND 
EVALUATION 

22.  The  authority  citation  for  part 
201-22  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  751(f). 


§201-22.203  [Amended] 

23.  In  §  201-22.203  paragraph  (a)(2), 
remove  the  words  “General  Services 
Administration,  Office  of  Federal  IRM 
(KA)”  and  add  in  their  place  the  words 
“GSA/KA.” 

PART  201-23— DISPOSITION 

24.  The  authority  citation  for  Part 
201-23  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  751(f). 

§201-23.003  [Amended] 

25.  In  §  201-23.003,  paragraph  (a) 
remove  the  words  “General  Services 
Administration,  Acquisition  Revieivs 
Division  (KAA)”  and  add  in  their  place 
the  words  “GSA/KAA”. 

§202-23.003  [Amended] 

26.  In  §  202-23.003,  paragraph  (c) 
remove  the  words  “General  Services 
Administration,  Acquisition  Reviews 
Division  (KAA)”  and  add  in  their  place 
the  words  “GSA/KAA”. 

§202-23.003  [Amended] 

27.  In  §  202-23.003,  paragraph  (d) 
remove  the  words  “GSA/II^S”  and  add 
in  their  place  the  words  “GSA/ITS”. 

PART  201-24-^SA  SERVICES  AND 
ASSISTANCE 

28.  The  authority  citation  for  part 
201-24  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  751(f). 

§201-24.102  [Amended] 

29.  In  §  201-24.102  paragraph  (c)(2), 
remove  the  words  “General  Services 
Administration,  Acquisition  Reviews 
Division  (KMA)”  and  add  in  their  place 
the  words  “GSA/KT,  1730  M  Street, 
NW.,  Suite  200,  Washington,  DC 
20036”. 

PART  201-39— ACQUISITION  OF 
FEDERAL  INFORMATION 
PROCESSING  (RP)  RESOURCES  BY 
CONTRACTING 

30.  The  authority  citation  for  part 
201-39  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  751(f). 

§201-39.001  [Amended] 

31.  In  §  201-39.001  paragraph  (b), 
remove  the  words  “GSA,  Regulations 
Analysis  Division,  (KAR)”  and  add  in 
their  place  the  words  “GSA/KAR”.  Also 
remove  the  words  “GSA,  Agency 
Liaison  Division  (KAL)”  and  add  in 
their  place  the  words  “GSA/KAL”. 

§201-39.104-1  [Amended] 

32.  In  §  201-39.104-1  paragraph  (a)(1) 
remove  the  words  “Information 
Resources  Management  Service”  and 
add  in  their  place  the  words 


“Information  Technology  Service”.  Also 
in  paragraph  (b)(3)  removeihe  words 
“General  Services  Administration, 
Regulations  Analysis  Division,  (KAR)” 
and  add  in  their  place  the  words  “GSA/ 
KAR”. 

§  201-39.803-HAmended] 

33.  In  §  201—39.803—1,  paragraph  (a) 
remove  the  words  “Information 
Resources  Management  Service”  and 
add  in  their  place  the  words 
“Information  Technology  Service”. 

§201-39.802-1  [Amended] 

34.  In  §  201-39.802-l(c),  remove  the 
word  “(KVT)”,  and  add  in  its  place  the 
word  “(KTT)’”. 

§20-39.5202-3  [Amended] 

35.  In  §  201-39.5202-3,  remove  the 
words  “(e.g.,  KMA-88-9999)”  and  add 
in  their  place  the  words  “(e.g.,  KAA- 
88-9999)”. 

Dated:  August  28, 1995. 

Francis  A.  McDonough, 

Deputy  Commissioner  for  Information 
Technolo^  Policy  and  Leadership. 

(FR  Doc.  95-23848  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  6820-2S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPART73 

[MM  Docket  No.  95-92;  DA  95-1970] 

Programming  Practices  of  Broadcast 
Television  Networks  and  Affiliates 

AGENCY:  FederarComimmications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  Commission  granted  an 
additional  30-day  extension  of  time  to 
file  comments  and  reply  comments  in 
the  above  proceeding  in  response  to  a 
request  filed  by  CBS,  Inc.,  National 
Broadcasting  Company,  Inc.,  and 
Capital  Cities/ ABC,  Inc.  The 
Commission  had  previously  granted  a 
30-day  extension  of  the  original 
comment  period.  The  rulemaking 
proceeding  seeks  comment  on  five 
Commission  rules  governing 
programming  practices  between 
networks  and  their  affiliates.  This 
extension  will  permit  parties  to  conduct 
more  extensive  analyses  of  the  issues 
raised  in  this  proceeding. 

DATES:  Comments  are  now  due  on 
October  28, 1995;  reply  comments  are 
due  November  26, 1995. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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FOR  FURTHER  mFORMATION  CONTACT: 

Robert  Kiesdmick  ((202)  739-0764). 

SUPPLEMENTARY  INFORMATION: 

Order  Granting  Extension  of  Time 

Adopted;  September  13, 1995. 

Released:  September  14, 1995. 

By  the  Chief,  Mass  Media  Bureau: 

1.  Chi  June  15, 1995,  the  Commission 
initiated  a  rulemaldng  proceeding 
reexamining  the  Commission’s  ndes 
governing  programming  practices  of 
networks  and  their  affiliates — 
specifically  the  right  to  reject  rule,  the 
time  option  rule,  the  exclusive 
affiliation  rule,  the  dual  network  rule 
and  the  network  territorial  exclusivity 
rule.  Notice  of  Proposed  Rule  Making  in 
MM  Docket  No.  95-92,  FCC  95-254 
(released  Jime  15, 1995J,  60  FR  35369.^ 
(July  7, 1995).  Comments  were  due 
August  28, 1995,  and  reply  comments 
were  due  September  27, 1995. 

2.  On  August  3, 1995,  the  Mass  Media 
Bureau  granted  a  30-day  extension  of 
the  comment  period;  as  a  result, 
comments  were  due  September  28, 

1995,  and  reply  comments  were  due 
October  27, 1995.  Order  Granting 
Extension  of  Time  in  MM  Dodcet  No. 
95—92,  DA  95-1711  (released  Aug.  3, 
1995),  60  FR  40814  (Aug.  10, 1995).  The 
Bureau  did  so  in  response  to  a  request 
by  the  Network  AffiUated  Stations 
Alliance  (NASA)  for  a  60-day  extension. 
While  the  Bureau  did  not  agree  that  a 
60-day  extension  was  appropriate,  it 
stated  its  belief  that  a  30-day  extension 
was  warranted  to  enable  parties  to 
carefully  compile  a  complete  record 
regarding  the  complex  issues  raised  in 
MM  Docket  No.  95-92. 

3.  On  August  30, 1995,  CBS,  Inc.; 
National  Broadcasting  Company,  Inc., 
and  Capital  Cities/ ABC,  Inc.,  filed  a 
motion  to  extend  the  comment  date  in . 
this  proceeding  by  an  additional  30 
days,  to  October  28, 1995.  The  networks 
note  that  ABC  and  CBS  have  recently 
entered  into  major  merger  agreements, 
and  that  CBS  and  NBC  are  involved  in 

a  number  of  station  transactions. 

Further,  they  submit,  all  three  networlcs 
are  involved  in  proceedings  involving 
the  network/affiliate  advertising  rules, 
children’s  television  and  advanced 
television  (A'TV).  The  networks  contend 
that  these  various  undertakings  have 
been  occupjring  the  time  of  their 
management  and  legal  personnel  and 
that  a  30-day  extension  of  time  in  this 
proceeding  is  necessary  to  provide  them 
a  full  opportimity  to  present  their  views. 

4.  As  set  forth  in  Section  1.46  of  the 
Commission’s  Rules,  47  CFR  1.46,  it  is 
our  policy  that  extensions  of  time  for 
filing  comments  in  rulemaking 
proceedings  shall  not  be  routinely 


granted.  In  response  to  NASA’s  request, 
we  stated  our  beUelf  that  an  extension 
imtil  October  28  was  excessive.  Upon 
further  reflection,  however,  and  in  light 
of  recent  events,  we  believe  that  it 
would  be  in  the  pubUc  interest  to 
extend  the  comment  and  reply  comment 
dates  for  this  proceeding  an  additional 
30  days.  This  proceeding  has  the 
potential  to  significantly  affect  the  way 
the  broadcast  netwodcs  and  their 
affiliates  do  business,  and  the  fact  that 
both  the  .major  networks  and  the 
affiliates  feel  they  need  additional  time 
to  prepare  comments  is  persuasive. 

5.  Accordingly,  it  is  ordered  That  the 
Motion  for  Extension  of  Time  filed  in 
MM  Docket  No.  95-92  by  CBS,  Inc., 
National  Broadcasting  Company,  Inc., 
and  Capital  Cities/ ABC,  Inc.,  is  granted. 

5.  It  is  further  ordered  That  the  time 
for  filing  comments  in  the  above- 
captioned  proceeding  is  extended  to 
October  28, 1995,  and  the  time  for  filing 
reply  comments  is  extended  to 
November  26, 1995. 

6.  'This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303(r),  and  SectionB.0.204(b),  0.283,  and 
1.45  of  the  Commission’s  Rules,  47  CFR 
0.204(b),  0.283,  and  1.45. 

Federal  Communications  Commission. 

Roy  J.  Stewart, 

Chief,  Mass  Media  Bureau. 

[FR  Doc.  95-24229  Filed  9-28-95;  8:45  am] 
BILLINQ  CODE  e712-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN  1018-AC91 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine  the 
Least  Chub  (lotichthys  phlegethontis) 
an  Endangered  Species  With  Critical 
Habitat 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  determine 
the  least  chub  (lotichthys  phlegethontis) 
to  be  an  endangered  species  and  to 
designate  critical  habitat  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended.  This  small  monotypic 
minnow  is  endemic  to  the  Bonneville 
Basin  in  Utah  where  it  was  once 
common  and  widely  distributed. 
Populations  of  least  chub  have  declined. 


and  it  now  only  exists  within  Snake 
Valley  in  western  Utah.  The  continuing 
decline  in  range  and  abundance  of  the 
least  club  has  been  attributed  to 
competition  and  predation  from 
nonnative  species  and  habitat  loss  and 
alteration. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  November 
28, 1995.  Public  hearing  requests  must 
be  received  by  November  13, 1995. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Lincoln  Plaza,  Suite 
404, 145  East  1300  South,  Salt  Lake 
City,  Utah  84115.  Comments  and 
materials  received  will.be  available  for 
public  inspection,  by  appointment,  at 
the  above  address  during  normal 
business  horns. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Williams  at  the  above  address, 
telephone  801/524-5001. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  least  chub,  lotichthys 
phlegethontis,  is  an  endemic  miimow 
(Family  Cypnnidae)  of  the  Bonneville 
Basin  of  Utah,  whidi  is  located  in  the 
Great  Basin  of  southwestern  North 
America.  E.D.  Cope  described  the  least 
chub  {Clinostomus  phlegethontis]  firom 
specimens  collected  in  the  Beaver  River 
in  1872  by  Dr.  H.C.  Yarrow  and  H.W. 
Henshaw  (Cope  1874,  cited  in  Cope  and 
Yarrow  1875).  However,  the  scientific 
name  has  been  revised  several  times: 
from  the  genus  Clinostomus  to  Gila 
(Cope  and  Yarrow  1875),  to  Phoxinus 
(Jordan  and  Gilbert'  1883,  cited  in  Jordan 
and  Evermann  1896),  to  Hemitremia 
(Jordan  1891),  to  Leuciscus  subgenus 
lotichthys  (Jordan  and  Evermann  1896), 
and  finally  to  the  monotypic  genus 
lotichthys  (Jordan  et  al.  1930,  cited  in 
Hickman  1989;  Robins  1991). 

As  suggested  by  its  common  and 
scientific  names,  the  least  chub  is  a 
small  fish  (<45  mm,  2.5  in.)  that  is 
identified  by  an  upturned  or  oblique 
mouth  (clinostomus),  large  scales,  and 
absence  of  a  lateral  line  (rarely  with  one 
or  two  pored  scales).  It  was  a  deeply 
compressed  body,  the  dorsal  origin  lies 
behind  the  insertion  of  the  pelvic  fin, 
and  the  caudle  peduncle  is  slender. 
Dorsal  fin  rays  number  eight  (rarely 
nine),  and  it  has  eight  anal  fin  rays.  The 
pharyngeal  teeth  (2, 5-4, 2)  are  in  two 
rows  (Jordan  and  Evermann  1896;  Page 
and  Blur  1991). 

The  colorful  least  chub  has  a  gold 
stripe  along  its  blue  sides  with  white-to- 
yellow  fins.  Males  are  olive-green  above, 
steel-blue  on  the  sides,  and  have  a 
golden  stripe  behind  the  upper  end  of 
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the  gill  opening.  The  fins  are  lemon- 
aml^r,  and  sometimes  the  peiired  fins 
are  bright  golden-amber.  Females  and 
yoimg  are  pale  olive  above,  silvery  on 
the  sides,  and  have  watery-white  fins; 
their  eyes  are  silvery,  with  only  a  little 
gold  coloration,  rather  than  golden  as  in 
the  males  (Sigler  and  Miller  1963;  Page 
and  Burr  1991). 

Sigler  and  Sigler  (1987)  considered 
the  least  chub  to  be  a  short-lived  and 
slow-growing  species:  least  chub  mature 
within  1  year  and  rarely  live  beyond  3 
years  of  age.  Of  218  fish  aged  by  various 
investigators,  less  than  1  percent  of  the 
fish  reached  4  years  of  age,  and  only  2 
fish  reached  a  total  length  of  7.6  cm  (3 
in.).  A  least  chub  of  average  size  would 
be  about  3.3  cm  (1.3  in.)  and  weigh  0.57 
g  (0.02  oz)  (Sigler  and  Workman  1975: 
Workman  et  al.  1976;  Crawford  1979). 

Least  chub  begin  spawning  in  the 
spring  when  water  temperatures  reach 
about  16  “C  (60  “F;  Sigler  and  Sigler 
1987).  The  least  chub  is  a  partial  and 
intermittent  spawner.  Crawford  (1979) 
found  that  least  chub  females  produced 
only  a  few  eggs  at  any  time  but  release 
eggs  over  an  extended  period.  The 
munber  of  eggs  produced  at  any  one 
time  is  variable  and  may  range  from 
about  300  to  2,700  (Sigler  and  Sigler 
1987).  Although  the  peak  spawning 
activity  occms  in  May,  the  reproductive 
season  lasts  fi:om  April  to  August,  and 
perhaps  longer  depending  on 
environmental  conditions.  The  least 
chub  has  evolved  this  reproductive 
strategy  (i.e.,  repetitive  spawning  during 
one  season  and  of  spreading  the  spawn 
over  memy  weeks)  perhaps  as  an 
adaptation  to  impredictable 
environmental  changes  that  are  present 
in  desert  habitats.  The  least  chub 
presumably  initiates  spawning  in 
response  to  increases  in  water 
temperature  and  photoperiod,  which 
may  act  in  concert  with  other 
environmental  and  physiological 
factors,  including  exposure  to  direct 
simlight  (Crawford  1979;  Sigler  and 
Sigler  1987). 

The  least  chub  releases  its  sex 
products  over  vegetation  (Crawford 

1979).  Tbe  adhesive  eggs  then  sink  and 
usually  attach  to  the  imderwater 
vegetation.  Fertilized  eggs  hatch  in 
about  2  days  at  water  temperatiues  of  22 
“C  (72  °F;  Crawford  1979).  The  presence 
of  submerged  vegetation  provides  an 
important  habitat  for  eggs  and  young 
larvae  by  furnishing  needed  oxygen  and 
food  (Crist  and  Holden  1980). 

Common  foods  of  the  least  chub 
include  algae  (Chlorophyta  and 
Chrysophyta)  midges  (Chironomidae), 
and*  microcrustaceans;  but  they  also  eat 
other  items  (Sigler  and  Sigler  1987).  Of 
185  least  chub  taken  firom  27  springs. 


121  stomachs  contained  14  food  types 
including  algae,  crustaceans,  and  insects 
(Workman  et  al.  1979).  It  also  is 
believed  that  mosquito  larvae  make  up 
a  significant  portion  of  their  diet  (Sigler 
and  Miller  1963;  Sigler  and  Workmem 
1975).  Workman  et  al.  (1979)  noted  that 
least  chub  diet  changed  throughout  the 
year,  and  vegetation  was  more 
important  during  winter  months. 

The  least  chub  was  once  widely 
distributed  within  the  Bonneville  Basin 
of  northwestern  Utah.  The  fish  occupied 
a  variety  of  habitats  including  streams, 
springs,  and  ponds,  and  it  was  classified 
as  “excessively  common”  in  its 
preferred  habitats  Qordan  and  Everman 
1896).  Yarrow  emd  Henshaw  foimd  least 
chub  in  the  Beaver  River  (Cope  and 
Yarrow  1875).  Jordan  (1891,  cited  by 
Jordan  and  Evermann  1896)  collected 
least  chub  from  ponds  near  tha  mouth 
of  the  Provo  River.  Jordan  and 
Evermann  (1896)  stated  that  least  club 
occurred  in  “tributaries  of  Great  Salt 
Lake  and  Sevier  Lake,”  Least  chub  also 
have  been  observed  in  Utah  Lake, 

Beaver  River,  Parowan  Creek,  Clear 
Creek,  and  the  Provo  River  (reviewed  by 
Sigler  and  Miller  1963;  Hid^an  1989). 
More  recently,  C.D.  Barbour,  University 
of  Utah,  (i'n  litt.  1970)  collected  least 
chub  from  the  Gandy  Salt  Marsh 
Complex  in  the  Snake  Valley.  In  1970, 
R.R.  Miller,  University  of  Michigan,  {in 
litt.  1971),  found  lenge  numbers  of  least 
chub  in  the  Leland  Harris  Springs 
complex,  also  in  Snake  Valley. 

A  decline  in  distribution  and 
abimdance  of  the  least  chub  was  first 
noted  in  the  1940’s  and  1950’s  (Baugh 

1980).  Hubbs  emd  Miller  collected  least 
chub  on  trips  into  Utah  during  the 
1940’s  and  1950’s,  and  also  noted  a 
decrease  in  abundance  (Holden  et  al. 
1974).  The  fish  is  now  restricted  to  the 
Snake  Valley  of  the  Bonneville  Basin. 

Least  chub  occur  on  a  mixture  of 
Federal,  State,  and  private  lands  at  five 
locations  in  the  Sn^e  Valley.  Small 
numbers  of  least  chub  exist  in  two 
isolated  springs:  Central  Spring  (Bishop 
Spring  Complex,  Millard  County)  and 
Miller  Spring  (Juab  Coimty),  but  the  fish 
is  most  abundant  in  Leland  Heirris 
Spring  Complex  (Juab  County)  and 
Gandy  Salt  Marsh  Complex  (Millard 
County).  Recent  siurveys  by  the  Utah 
Divison  of  Wildlife  Resources  (UDWR), 
Salt  Lake  City,  (in  litt.  1993)  indicated 
that  some  least  chub  in  Snake  Creek, 
south  of  Grandy  Salt  Marsh.  However, 
no  studies  have  been  conducted  to 
determine  the  distribution,  abundance, 
or  status  of  this  Snake  Creek  population 
(L.  Lentsch,  UDWR,  pers.  comm.  1993). 

Historically,  the  least  chub  inhabited 
a  variety  of  habitat  types  in  different 
environments  (Lamarra  1981;JSigler  and 


Sigler  1987).  Least  chub  now  occupy 
springs,  menshes  and  pools,  and  stream 
habitats.  Osmimdson  (1988)  reported 
collections  of  least  chub  firom  38  sites, 
and  these  fish  were  captured  in  pools 
from  0.3  to  260  m^  (3  to  2,800  ft^)  in  size 
and  with  water  depths  of  0.1  to  3.6  m 
(0.4  to  12ft).  In  some  of  these  habitats, 
certain  environmental  parameters 
fluctute.  The  springs  exhibit  cool  stable 
temperature,  relatively  low 
conductivity,  and  little  variation  in 
dissolved  oxygen  content.  The  marsh 
emd  pool  environments  exhibit  extreme 
diurnal  fiuctuations  in  dissolved 
oxygen,  and  water  temperatures  that 
may  vary  between  15  and  32  ®C  (59-90 
°F)  (Crist  and  Holden  1980;  Lamarra 

1981).  Seasonal  water  qxiality  changes  in 
the  marshes  and  stream  segments  result 
in  fish  movement  back  and  forth 
between  different  hibitat  types, 
especially  between  the  springs  and 
marshes  (Crist  and  Holden  1980). 

Vegetation  is  an  important  habitat 
component  for  the  least  chub  (Crist  and 
Holden  1980),  and  Sigler  and  Workman 
(1975)  reported  that  least  chub  habitat 
included  aquatic  plants  that  were 
“plentiful  and  provided  excellent 
cover.”  Water  parsnip  {Berula  erecta), 
wire  rush  {Juncus  balticus),  and  algae 
are  common  in  and  aroimd  the  springs 
and  marshes  that  are  inhabited  by  the 
fish  (Sigler  and  Workman,  1975). 
However,  many  other  plants  occur  in 
areas  occupied  by  the  fish  including 
Chora  sp.,  duckweed  {Laemna  sp.), 
watercress  {Nasturtium  sp.),  bulrushes 
{Sciurpus  sp.),  cattails  {Typha  sp.),  emd 
sedges  {Cyperus  sp.)  (Sigler  and  Sigler 
1987). 

Least  chub  has  not  been  collected 
outside  of  Snake  Valley  since  1965 
(Hickman  1989).  They  continue  to 
decline  in  Snake  Valley,  and  studies 
conducted  in  the  past  15  years  indicate 
a  steady  decline  in  their  distribution 
and  abrmdance.  Workman  et  al.  (1979) 
collected  least  chub  from  36  sites  in  5 
major  spring  complexes  in  Snake 
Valley,  but  Osmimdson  (1985)  foimd  it 
in  only  2  of  5  complexes  where  it 
previously  existed.  Crist  (1990)  reported 
that  least  chub  were  extirpated  firom 
springs  on  the  Bagley  Ranch  and  the 
Redden  Springs  Complex.  Least  chub 
numbers  are  now  declining  within  the 
Gandy  Salt  Marsh  and  Leland  Harris 
Spring  Complex.  Recent  collections  by 
UDWR  personnel  indicate  that  least 
(^ub  occurs  in  only  3  of  5  springs 
sampled  in  the  Leland-Harris  Complex 
and  6  of  12  springs  in  the  Grandy  Salt 
Marsh.  A  continuing  decline  of  the  least 
chub  has  prompted  the  American 
Fisheries  Society  to  recognize  it  as  a 
threatened  species  (Deacon  et  al.  1979). 
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As  with  other  endemic  southwestern 
fishes  (Courtenay  and  Stauffer  1984; 

Meffe  1985;  Schoenherr  1991), 
predation  by  introduced  nonnative 
fishes  have  caused  the  decline  of  the 
least  chub.  Largemouth  bass,  rainbow 
trout,  common  carp,  and  brook  trout 
have  been  regularly  stocked  by 
government  agencies  and  private 
citizens  into  least  chub  habitat 
(Workman  et  al.  1979;  Sigler  and  Sigler 
1987;  Osmundson  1985).  Hickman 
(1989)  considered  least  chub  to  be 
“constantly  threatened’*  by  the 
introduction  of  these  gamefish  species. 
However,  other  nonnative  species  also 
prey  upon  or  compete  with  the  least 
club,  including  the  mosquitofish 
{Gambusia  afpnis)  and  rainwater 
Idllifish  [iMcania  parva).  Introduction  of 
fishes  into  least  chub  habitat  probably 
contributed  to  the  extirpation  of  least 
chub  outside  of  Snake  Valley,  since  few 
least  chub  are  present  in  spring 
complexes  in  Snake  Valley  where 
normative  fishes  have  been  introduced 
(Osmundson  1985;  Shirley,  in  litt. 

1989). 

Direct,  physical  habitat  loss  and 
habitat  degradation  also  are  factors  in 
the  decline  of  the  least  chub  (Holden  et 
al.  1974;  Hickman  1989;  Crist  1990).  In 
spring  complexes  that  contain  least 
chub,  habitat  degradation  caused  by 
livestock  trampling  could  be  a  threat 
although  no  studies  of  the  impact  of 
livestock  on  the  springs  of  Snake  Valley 
have  been  conducted  to  date. 

Recent  oil  and  gas  exploration  and 
production  activity  in  the  West  Desert 
area  may  result  in  increased  degradation 
and/or  impacts  to  least  chub  habitat. 
Exploration  results  in  increased  road 
access  to  sensitive  areas  while  surface 
activities  associated  with  drilling, 
including  drilling  site  preparation  imder 
water  hauUng,  may  impact  water 
quality.  Drillhig  activities  also  may 
release  drilling  fluids  into  the  aquifer  or 
may  fracture  rmderground  geologic 
features  that  are  associated  with  springs. 

Water  withdrawals  also  are  a  potential 
threat  to  the  least  chub.  Not  only  can 
reduced  water  supp  y  diminish  the 
amoimt  of  least  chub  habitat,  and  thus 
the  capacity  of  an  area  to  support  least 
chub,  but  lowered  levels  may  cause 
niche  overlaps  with  other  species.  These 
overlaps  may  increase  hybrid 
introgression  and  interspecific 
competition  (Crawford  1979;  Lamarra 
1981).  Maintenance  of  certain  water 
levels  is  very  important  to  least  chub 
because  these  levels  must  be  high 
enough  to  allow  the  fish  to  migrate 
between  springs  and  surrounding  marsh 
areas  as  environmental  conditions 
change.  Additionally,  maintenance  of 
water  levels  and  dis^arge  voliunes  is 


critical  in  preserving  natund  sediment 
transport  processes,  thereby  maintaining 
underwater  habitat  configurations  and 
reducing  aquatic  vegetation 
encroac±unent  into  sensitive  spring 
areas. 

Present  water  withdrawals  from 
surface  and  imdergrovmd  sources  are 
estimated  at  10  percent  of  the  total 
yearly  recharge  rate  (Van  Pelt  1992). 
These  rates  do  not  appear  to  be 
threatening  to  least  chub  habitat. 
However,  additional  proposed  wells  in 
the  southern  part  of  Snake  Valley  and 
sruToimding  areas  could  lower  the  water 
table,  resulting  in  drying  up  (fr  lowering 
the  water  level  in  springs  and  marshes 
populated  by  least  chub.  These  springs 
are  dependant  on  undergroimd  water 
sources  that  flow  from  the  Deep  Creek 
Mountains  to  the  Snake  Valley  (M. 

Barber,  Bureau  of  Land  Management 
(BLM),  injitt.  1991;  Brothers  et  al. 

1993).  It  is  important  to  note  that  all 
surface  streams  from  the  Deep  Creek 
Mountains  are  currently  diverted  for 
agricultural  use. 

Several  efforts  to  reintroduce  least 
chub  into  historic  habitat  have  been 
attempted.  In  1979,  least  chub  were 
introduced  into  a  pond  near  Salt  Lake 
City,  Utah.  The  following  year,  young 
least  chub  were  collected,  verif^ng 
successful  reproduction.  However, 
introduction  of  nonnative  fishes, 
..combined  with  flooding  of  the  pond  by 
the  Great  Salt  Lake,  elindnated  this 
successfully  reintroduced  population. 
Two  other  attempts  to  reintroduce  least 
chub  were  not  successful;  the  reasons 
for  these  failures  are  not  well 
understood,  but  competition  and/or 
predation  with  normative  fishes  offer  a 
partial  explanation  (Crist  1990). 
Additional  investigations  are  necessary 
prior  to  future  reintroduction  attempts, 
including  reasons  for  past  successes  and 
failures,  and  the  need  to  experiment 
with  several  reintroduction  techniques. 
Both  the  UDWR  and  BLM  are  working 
on  developing  management  plans  that 
will  address  these  reintroduction  issues 
(L.  Lentsch,  UDWR,  pers.  comm.,  1994; 
R.  Fike,  BLM,  pers.  comm.,  1994). 

Previous  Federal  Action 

The  Fish  and  Wildlife  Service 
(Service)  has  conducted  three  status 
reviews  for  the  least  chub  and  have 
prepared  two  status  reports.  In  1980,  the 
Service  reviewed  existing  information 
on  the  least  chub  and  determined  that 
there  was  insufficient  data  to  warrant  its 
listing  as  endangered  or  threatened.  On 
December  30, 1982,  the  Service 
classified  the  fish  as  a  category  2 
cmdidate  species  (47  FR  .58454).  After 
preparation  of  a  1989  status  report,  the 
Service  reclassified  the  least  chub  as  a 


category  1  candidate  species  (54  FR  554; 
January  6, 1989).  The  Service  continues 
to  evaluate  information  and  data 
concerning  population  declines  and 
increasing  threats,  and  has  determined 
that  listing  the  least  chub  as  endangered 
or  threatened  is  warranted. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended 
(16  U.S.C.  1531  etseq.),  and  regulations 
(50  CFR  Part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  set  forth  the  procediues  for  adding 
species  to  the  Federal  lists.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  least  chub  [lotichthys 
phlegethontis)  are  as  follows: 

A.  The  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range.  The  least  chub  was 
once  widely  distributed  within  the 
Bonneville  Basin  of  northwestern  Utah 
and  occupied  many  streams,  springs, 
and  ptonds.  Yarrow  and  Henshaw  foimd 
least  chub  in  the  Beaver  River  (Cope  and 
Yarrow  1875).  Jordan  (1891,  cited  by 
Jordan  and  Evermann  1896)  collected 
least  chub  from  ponds  near  the  mouth 
of  the  Provo  River.  Jordan  and 
Evermann  (1896)  stated  that  least  chub 
occurred  in  “tributaries  of  Great  Salt 
Lake  and  Sevier  Lake.”  More  recently,' 
least  chub  were  observed  in  Utah  Lake, 
Beaver  River,  Parowan  Creek,  Clear 
Creek,  and  the  Provo  River  (reviewed  by 
Sigler  and  Miller  1963;  Hidden  1989). 
However,  least  chub  have  not  been 
collected  outside  of  Snake  Valley  since 
1965  (Hickman  1989). 

.  Least  chub  populations  in  Snake 
Valley  are  not  stable  and  studies 
conducted  in  the  past  15  years  indicate 
a  steady  decline  in  their  distribution 
and  numbers.  Workman  et  al.  (1979) 
collected  least  chub  from  36  sites  spread 
throughout  5  major  spring  complexes  in 
Snake  Valley.  A  few  years  later, 
Osmiuidson  (1985)  found  least  chub  in 
only  two  of  the  five  complexes.  Further 
svirveys  have  confirmed  that  least  chub 
has  been  extirpated  from  springs  on  the 
Bagley  Ranch  and  the  Redden  Springs 
Complex  (Crist  1990).  Recent  data 
suggest  that  least  chub  numbers  are  now 
declining  within  the  Gandy  Salt  Marsh 
and  Leland  Harris  Spring  Complex. 
Personnel  from  UDWR  found  least  chub 
only  in  3  of  5  springs  sampled  in  the 
Leland-Heuris  Complex  and  6  of  12 
springs  in  the  Gandy  Salt  Marsh.  Some 
least  chub  have  recently  been  * 
discovered  in  Snake  Creek,  south  of 
Gandy  Salt  Marsh.  However,  no  studies 
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have  been  conducted  to  determine  the 
distribution,  abundance,  or  status  of  this 
Snake  Creek  population  (L.  Lentsch, 
pers.  conun.,  1993).  Service  biologists 
believe  that  the  nmnbers  of  least  ^ub 
at  Snake  Creek  are  insufficient  to 
reverse  this  downward  trend  in  its 
numbers. 

Habitat  loss  and  degradation  have 
been  indicated  as  major  causes  of  the 
least  chub’s  decline  (Holden  et  al.  1974; 
Hickman  1989;  Crist  1990).  Although  no 
studies  have  been  made  of  the  springs 
in  Snake  Valley,  numerous  other  reports 
link  livestock  trampling  and  grazing 
with  fish  habitat  degradation  in  streams 
and  springs  (Dufi  1977;  May  and  Somes 
1981;  Taylor  et  al.  1989;  Bowen  and 
Beauchamp  1992).  The  springs  in  the 
Snake  Valley  that  are  occupi^  by  least 
chub  are  not  protected  fiom  livestock. 
The  BLM  has  one  fenced  exclosure  in 
the  Gandy  Salt  Marsh  Complex  and  is 
considering  a  second  exclosure  to 
protect  other  springs  (R.  Fike,  BLM, 
pers.  comm.,  1993). 

Crist  and  Holden  (1990)  and  Lamarra 
(1981)  indicated  that  water  levels  are 
important  to  least  chub  life  history.  The 
Las  Vegas  Valley  Water  District  has 
requested  a  permit  to  drill  a  series  of 
wells  in  the  southern  part  of  Snake 
Valley  and  surrounding  areas  (M. 

Barber,  in  litt.  1991).  This  could  lower 
the  water  table  significantly  in  Snake 
Valley,  possibly  (irying  up  or  lowering 
the  water  level  in  springs  and  marshes 
populated  by  least  chub.  These  springs 
are  totally  dependent  on  imderground 
water  sources  which  flow  firom  the  Deep 
Creek  Moimtains  to  the  west  of  Snake 
Valley.  Other  forms  of  water  use  within 
Snake  Valley  pose  a  minimal  threat  to 
least  chub  habitat  at  this  time,  and  water 
withdrawals  fiom  surface  and 
imderground  sources  are  estimated  at  10 
percent  of  the  total  yearly  recharge  rate 
(Van  Pelt  1992). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Some  specimens  have  been 
collected  for  scientific  and  educational 
purposes  (Sigler  and  Workman  1975; 
Workman  et  al.  1979;  Crawford  1979; 
Osmundson  1985).  However,  no 
commercial  or  recreational  uses  for  the 
least  chub  are  known  to  exist. 
Overutilization  for  commercial  or 
scientific  purposes  does  not  pose  a 
threat  to  least  chub. 

C.  Disease  or  predation.  Disease  or 
incidence  of  parasitism  presently  are 
not  major  factors  affecting  the  least 
chub.  Worlanan  et  al.  (1979)  foimd  a 
single  parasite  called  blackspot  (the 
metacercariae  of  the  digenetic 
trematode)  infesting  the  least  chub. 
Black  spot  {Neascus  cuticola)  produces 
small,  black-pigmented  nodules  on  the 


skin,  trunk  musculature,  and  fins  of 
fishes  and  is  frequently  encountered  in 
the  least  chub,  Utah  chub  {Gila  atraria), 
and  speckled  dace  {Rhinichthyes 
osculus).  Workman  et  al.  (1979) 
reported  black  spot  infection  rates  for 
the  least  chub  as  1-23  nodules  per  fish, 
and  that  the  infection  rate  varied  from 
area  to  area  and  with  season  (highest  in 
late  siunmer  and  lowest  in  winter). 
Despite  this  moderate  infestation  rate, 
all  least  chubs  examined  appeared 
robust  and  in  good  condition.  This 
parasite  is  apparently  restricted  to 
certain  spring  and  pond  areas. 

Predation  %  nonnative  fishes  has 
been  a  major  factor  in  the  decline  and 
extirpation  of  desert  fishes  in 
southwestern  North  America 
(Schoenherr  1981;  Meffe  1985;  Minckley 
et  al.  1991).  Hickman  (1989)  considered 
least  chub  to  be  “constantly  threatened’’ 
by  the  introduction  of  nonnative 
species.  Surveys  of  spring  complexes 
indicate  that  where  nonnative  fishes 
were  introduced,  few  if  any  least  chub 
remain  (Osmimdson  1985;  Shirley,  in 
litt.  1989).  Introduced  game  fishes 
which  include  largemouth  bass, 
rainbow  trout,  common  ctup,  and  brook 
trout,  are  predators  on  least  chub,  and 
these  species  have  been  regularly 
stocked  in  least  chub  habitat  (Workman 
et  al.  1979;  Sigler  and  Sigler  1987; 
Osmundson  1985;  Crist  1990),  no  doubt 
contributing  to  the  endemgerment  of 
least  chub.  In  addition  to  game  fish, 
other  nonnative  fishes  also  have  been 
released  into  least  chub  habitat.  Two 
fishes,  the  mosquitofish  [Gambusia 
affinis)  and  rainwater  killifish  {Luciana 
parva),  have  similar  diets  to  the  least 
chub  and  are  considered  potential 
competitors.  The  mosquitofish  poses  a 
direct  threat  to  the  least  chub  because  of 
its  loiown  aggressive  predation  on  eggs 
and  yoimg  of  other  fishes.  Mosquitofish 
have  been  implicated  in  the  decline  of 
other  desert  fishes  (Schoenherr  1981; 
Meffe  1985). 

Osmimdson  (1985)  and  Sigler  and 
Sigler  (1987)  also  infficated  that  frogs, 
ducks,  gulls,  herons  and  egrets  also  are 
potential  predators  on  least  chub.  Under 
normal  circumstances,  predation  from 
these  sources  probably  would  not  injure 
healthy  populations  of  least  chub. 
However,  the  effect  of  predation  from 
the  above  combined  sources  could  cause 
further  depletion  of  already  fragile 
populations. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Although  the 
State  of  Utah  lists  the  least  chub  as  a 
protected  species,  the  Service  believes 
that  the  present  level  of  protection 
afforded  by  the  State  is  not  sufficient. 
The  State  does  not  allow  taking  of  the 
species  without  permits,  but  it  does  not 


protect  or  control  actions  which  cause 
harm  to  the  species  or  its  habitat.  The 
continued  introduction  of  nonnative 
predators  into  least  chub  habitat  and 
adjacent  areas  is  difficult  to  control,  and 
the  State’s  protection  does  not  address 
this  issue. 

The  BLM  has  designated  the  Gandy 
Salt  Marsh  as  an  “Area  of  Critical 
Environiliental  Concern  (ACEC).’’  This 
ACEC  is  inadequate  in  protecting  the 
least  chub  because  it  does  not  prevent 
taking  of  the  species.  The  establishment 
of  an  ACEC  requires  a  management 
system  which  integrates  the  protection 
of  riparian  areas  without  infi^gement 
on  “traditional  permitted  uses’’  (Van 
Pelt  1990).  Accordingly,  the  Gandy  Salt 
marsh  ACEC  does  not  prevent  livestock 
gracing  in  and  around  least  chub  habitat 
and  it  does  not  extend  over  the  fish’s 
entire  habitat.  Finally,  the  ACEC  is  a 
BLM  oil  and  gas  leasing  category  4, 
which  normally  closes  the  area  to 
leasing.  However,  a  clause  was  written 
into  the  BLM’s  Resource  Management 
Plan  which  allows  the  District  Manager 
to  exempt  the  category  4  protections  and 
to  lease  ACEC  lands. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Declines  in  native  desert  fishes  in  the 
Southwest  has  been  associated  with  the 
introduction  and  proliferation  of 
nonnative  fishes.  These  nonnative  fishes 
have,  in  some  documented  instances, 
extirpated  small  desert  fishes  by  direct 
competition  and  predation  (Schoenherr 
1981;  Meffe  1985;  Minckley  et  al.  1991). 
The  existence  of  small  desert  cyprinids, 
including  the  least  chub,  is  presumably 
the  result  of  a  lack  of  other  small 
competitors  (Smith  1981;  Minckley  et 
al.  1991). 

Least  chub  coexist  with  other  native 
fishes,  which  include  the  Utah  chub  and 
speckled  dace.  However,  the  tiny  and 
reclusive  least  chub  competes  poorly 
with  nonnative  species  such  as 
mosquitofish  and  rainwater  killifish. 
The  mosquitofish,  rainbow  trout,  and 
largemouth  bass  are  considered  to  be 
dii^t  predators  (Sigler  and  Workman 
1975;  Crawford  1979;  Sigler  and  Sigler 
1987).  Least  chub  do  not  build  nests  or 
protect  their  eggs.  Instead,  they  lay  their 
eggs  upon  vegetation  where  they  and 
the  newly  hatched  larvae  are  vulnerable 
to  predation  (Crawford  1979). 

Hybrid  introgression  between  least 
chub  and  the  Utah  chub  and  speckled 
dace  have  been  reported  (Sigler  and 
Sigler  1987).  Reproductive  isolating 
mechanisms  have  apparently  broken 
down  in  some  areas  due  to  habitat 
alteration  and  degradation.  This  has 
resulted  in  overlaps  of  reproductive 
niches  and  breakdowns  in  behavior  due 
to  overcrowding  (Crawford  1978; 
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Lamarra  1981).  Least  chub  hybrids  have 
been  reported  firom  springs  near  Callao, 
Utah,  where  least  chubs  once  existed. 

But  no  hybrids  have  been  reported  firom 
Leland  Harris  Springs  Complex  where 
least  chub  habitat  has  not  bmn  greatly 
altered  by  humans  (Lamarra  1981). 

Another  potential  threat  to  the  least 
chub  is  a  proposed  mosquito  abatement 
pn^ram  for  Juab  Coimty.  The  BLM  has 
re)€NCted  the  County’s  request  to 
implement  a  mosquito  co!ltrol  spraying 
program  in  marsh  and  spring  areas  on 
BLM  administered  lands  (R.  Fike,  in  litt. 
1992).  The  rejection  does  not  prevent 
the  coimty  from  spraying  on  privately- 
owned  lands.  The  effect  of  a  mosquito 
control  spraying  program  on  the  least 
chub  is  imcertain.  Past  studies 
(Workman  et  aL  1979)  indicate  that 
much  of  the  least  chub’s  diet  is 
composed  of  insects,  which  includes 
mosquito  larvae.  To  date,  no  studies 
have  been  undertaken  to  determine  the 
effects  of  toxins  on  the  chub  or  its 
environment. 

Due  to  the  extremely  limited 
distribution  of  this  species,  least  chub 
are  very  susceptible  to  stochastic  events. 
There  are  only  five  known  populations 
of  least  chub,  and  each  population  is 
small.  A  single  catastrophic  event  could 
destroy  a  significant  portion  of 
remaining  least  chubs,  or  one  or  more  of 
their  populations.  These  remaining 
populations  are  vital  in  maintaining  the 
genetic  diversity  of  the  species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  Commercial 
information  available  regarding  the  past, 
present,  and  future  threats  fac^  by  this  . 
species  in  determining  whether  to 
propose  this  listing  action.  Based  on  this 
evaluation,  the  preferred  action  is  to  list 
the  least  chub  as  endangered  since  this 
fish  is  restricted  to  only  five  known 
populations.  Habitat  loss  and 
degradation  continue  to  reduce  its 
numbers  in  these  remaining 
populations.  Without  additional 
protection  of  its  habitat,  continued 
degradation  by  livestock  will  result  in  a 
further  reduction  in  its  numbers. 
Competition  and  predation  by  other 
nonnative  fishes  pose  severe  threats  to 
the  remaining  populations.  The  least 
chub  is  highly  susceptible  to  additional 
habitat  degradation  and  to  habitat  and 
population  losses.  For  the  reasons 
discussed  below,  the  Service  also  is 
proposing  to  designate  critical  habitat 
for  the  least  chub. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  “(i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 


found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of-the  species  and  (11)  that  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geograpldcal  area  occupied 
by  a  species  at  &e  time  it  is  listed 
•  *  *,  upon  a  determination  by  the 
Secretary  that  such  areas  are  essential 
for  the  conservation  of  the  species.” 
“Conservation”  means  the  use  of  all 
methods  and  procedures  needed  to 
bring  the  species  to  the  point  at  which 
listing  imder  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
require  that,  to  the  maximxim  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  same 
time  the  species  is  determined  to  be 
endangered  or  threatened.  Critical 
habitat  is  being  proposed  for  the  least 
chub  to  include  the  following  areas  in 
Utah. 

Northern  Snake  Valley  Group 
including:  Redding  Springs  Complex 
(Tooele  County)  and  Bagley  Ran(± 
Springs  Complex  (Tooele  and  Juab 
Coiinties). 

Southern  Snake  Valley  Group 
including:  Miller  Spring  (Juab  Coimty); 
Leland  Harris  Springs  Complex  (Juab 
and  Millard  Coimties);  Gandy  Salt 
Marsh  Complex  (Millard  County);  and 
Bishop  Springs  Complex  (Millard 
Coimty).  ' 

Tule  Valley  Group  including:  Coyote 
Spring  Complex  (Millard  County); 
Willow  Spring  (Millard  County);  Tule 
Springs  Complex  (Millard  County);  and 
South  Tule  Springs  (Millard  Coimty). 
Legal  descriptions  for  these  areas  are 
provided  in  the  “Proposed  Regulation 
Promulgation  section. 

In  determining  the  areas  to  designate 
as  critical  habitat  for  a  species,  the 
Service  considers  those  physical  and 
biological  attributes  that  are  essential  to 
species  conservation.  In  addition,  the 
Act  stipulates  that  the  areas  containing 
these  elements  may  require  special 
management  consideration  or 
protection.  Such  physical  and  biological 
features  are  stated  in  50  CFR  424.12  and 
include,  but  are  not  limited  to,  the 
following  items: 

(1)  Space  for  individual  growth  and 
for  normal  behavior; 

(2)  Food,  water,  air,  light,  minerals,  or 
other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
rearing  of  offspring,  germination,  or 
seed  dispersal;  and  generally, 

(5)  Habitats  that  are  protected  from 
disturbance  or  are  representative  of  the 


historical,  geographical  and  ecological 
distributions  of  a  species. 

In  designating  critical  habitat,  the 
Service  is  concerned  with  constituent 
elements  within  the  defined  areas  that 
are  essential  to  the  conservation  and 
recovery  of  the  species.  The  areas 
proposed  as  critic^  habitat  for  the  least 
chub  provide  the  necessary  constituent 
elements  determine  essential  to  the 
survival  and  recovery  of  the  least  chub. 
They  include  the  following: 

— adequate  water  quantity  to:  (1) 
maintain  underground  aquifer 
function,  spring  flow  pressure  and 
volume,  and  spring  water  surface 
elevation,  (2)  allow  the  fish  to 
complete  its  life  cycle  (spawning, 
rearing,  feeding,  etc.),  and  (3)  allow 
for  movement  between  integral  parts 
of  its  habitat  and  to  reduce  the 
overlap  with  niches  of  other  native 
fishes; 

— sufficient  vegetation  in  spring  and 
surrounding  marsh  riparian  areas  to 
provide  cover,  food,  spawning  sites, 
prevent  erosion,  and  to  meet  other  life 
history  requirements  of  the  fish;  and 
— a  biological  environment  in  which 
there  is  little  or  no  interaction  with 
nonnative  fishes. 

The  Service  recognizes  that  those 
habitats  proposed  as  critical  are  not 
sufficient  to  achieve  recovery  for  the 
species  because  they  do  not  represent 
the  historic  range  or  all  of  the  widely 
diverse  habitat  types  that  the  species 
historically  evolved  in  and  occupied. 
The  UDWR  and  BLM  are  currently 
surveying  least  chub  habitats 
throughout  its  historic  range  to 
determine  if  the  requisites  necessary  for 
recovery  are  still  available.  The  Service, 
in  the  process  of  developing  a  “Least 
Chub  Recovery  Plan,”  may  utilize  these 
new  data  to  identify  additional  critical 
habitat  areas  needed  to  ensure  the 
recovery  of  the  species.  The  Service 
may,  at  a  future  date,  repropose  critical 
habitat  for  the  least  chub. 

Section  4(b)(8)  of  the  Act  requires,  for 
any  proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  that  may  adversely  modify  or 
destroy  such  habitat  or  those  activities 
that  may  be  affected  by  such 
designation.  Activities,  such  as  habitat 
alterations  through  livestock  impacts, 
pollution,  or  dewatering,  would  be 
detrimental  to  the  survival  of  this 
species.  Additionally,  activities  that 
provide  for  increased  access  to  remote 
spring  sites  or  that  alter  ground  water  or 
deep  aquifer  spring  sources  and  flow 
rates  would  also  be  considered 
detrimental.  Predation  and  competition 
from  nonnative  species  on  least  chubs 
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are  considered  major  factors  causing  its 
demise.  Futiue  activities  on  Federal 
lands  or  activities  requiring  Federal 
permits  in  the  Snake  Valley  area  would 
have  to  be  taken  under  consultation  to 
prevent  further  adverse  impacts  on  the 
least  chub  or  its  habitat. 

Impacts  generally  will  be  restricted  to 
activities  on  Feder^  lands  or  on  lands 
where  proposed  actions  require  Federal 
permits.  'Hie  greatest  impact  would  be 
on  livestock  grazing  and  its  restriction 
in  and  aroimd  least  chub  habitat. 

Grazing  wou?d  be  limited  within  the 
general  area  occupied  by  least  chub  to 
prevent  any  further  habitat  degradation 
within  proposed  critical  habitat.  Drilling 
for  water  within  proposed  critical 
habitat  would  also  be  restricted. 
Presently,  water  regeneration  within  the 
Gandy  ^It  Marsh  is  adequate  to  allow 
for  surface  water  use  by  livestock 
without  impacting  water  levels  within 
the  marsh.  Livestock  could  graze  in 
pastings  surrounding  the  proposed 
critical  habitat  areas  if  their  access  to 
aquatic  habitats  are  prevented.  Oil  and 
gas  exploration  and  production 
activities  would  be  restricted  within 
critical  habitat.  Surface  activities  and 
directional  drilling  are  already  restricted 
on  BLM-owned  lands  that  are 
designated  as  “Category  4”  lands  (these 
lands  are  already  closed  to  leasing). 

Presently,  the  recharging  of  groimd 
water  is  sufficient  to  offset  ciurent 
withdrawals.  Any  federally  funded  or 
permitted  water  withdrawals  (i.e.,  the 
Las  Vegas  Valley  Water  District  permits 
for  well  drilling)  would  require  section 
7  consultation  if  it  is  shown  that  ground 
water  withdrawals  would  impact 
critica^  habitat  areas. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  impacts  of 
designating  a  particular  area  as  critical 
habitat.  The  Service  will  prepare  an 
economic  analysis  of  the  impacts  of 
designating  critical  habitat  for  the  least 
chub.  Upon  completion  of  the  analysis, 
the  Service  will  notify  the  pubUc  of  its 
availahiUty  emd  will  request  public 
review  and  comments. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  Usted  as  endangered  imder  the 
^dangered  Species  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  take.  Recognition 
through  Usting  encourages  conservation 
actions  by  Federal  and  State  agencies 
and  private  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  Usted  species.  The  protection 
required  of  Federal  agencies  and  the 


prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  Usted  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  designated. 

Regulations  implementing  this 
interagency  coqperation  provision  of  the 
Act  are  co^fied  at  50  CFR  Part  402. 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  with  the  Service  on  any  action 
that  is  likely  to  jeopardize  the  continued 
existence  of  a  species  proposed  for 
Usting  or  that  would  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  the  least 
chub  is  Usted,  section  7(a)(2)  of  the  Act 
will  require  Federal  agencies  to  insure 
that  activities  they  authorize,  fund,  or 
carry  out  are  not  likely  to  jeopardize  the 
continued  existence  of  this  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  could 
possibly  affect  the  least  chub  or  its. 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consiiltation  with  the  Service. 

Some  portions  of  the  least  chub’s 
proposed  critical  habitat  are  on  private 
lands.  The  Federal  Government  has 
certain  authority  which  may  influence 
private  imdertaldngs  in  least  chub 
critical  habitat.  Private  activities  that 
involve  dredging  and  filling  of  wetlands 
would  require  a  404  permit  (Federal 
Clean  Water  Act). 

It  is  the  policy  of  the  Service  to 
identify,  to  the  extent  known  at  the  time 
a  species  is  Usted,  specified  activities 
that  will  not  be  considered  likely  to 
result  in  violation  of  section  9  of  the 
Act.  To  the  extent  possible,  activities 
that  will  be  in  violation  also  will  be 
identified  in  as  specific  a  manner  as 
possible.  The  Service  beUeves  that  the 
actions  Usted  below  might  potentially 
result  in  a  violation  of  section  9; 
however,  possible  violations  are  not 
limited  to  these  actions  alone: 

(1)  Unauthorized  collecting  or 
handling  of  the  species; 

(2)  Destruction  or  alteration  of  the 
species  habitat  (i.e.,  water  depletions 
that  significantly  modify  spring 
functions;  activities  that  change  water 
quaUty  or  quantity;  dredging  or  other 
physical  modifications  that  impact  the 
springs;  introduction  of  nonnative 
species); 

(3)  Improper  use  of  herbicides, 
fertiU2:ers,  or  pesticides; 

(4)  Contamination  of  soil  or  groimd 
water  by  spills,  discheirges  or  dumping 
of  chemicals,  silt,  or  other  pollutants 
associated  with  agricultiue  and  oil  and 
gas  activities; 


Questions  regarding  whether  a 
specific  activity  will  constitute  a 
violation  of  section  9  should  be  directed 
to  the  Field  Supervisor  of  the  Service’s 
Salt  Lake  City  Field  office  (see 
ADDRESSES  section).  Requests  for  copies 
of  regulations  concerning  Usted  animids 
and  general  inquiries  regarding 
prohibitions  and  permits  may  be 
addressed  to  the  Fish  and  Wildlife 
Service,  Ecological  Services,  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colorado,  (telephone  303/236-7398; 
facsimile  303/236/0027). 

The  Act  and  implementing 
regulations  foimd  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildUfe.  These  prohibitions,  codified  at 
50  CFR  17.21,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take  (includes 
harass,  harm,  pursue,  hxmt,  shoot, 
woimd,  kill,  trap,  or  collect;  or  to 
attempt  any  of  ^ese),  import  or  export, 
ship  in  interstate  conunerce  in  the 
course  of  commercial  activity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  Usted  species.  It  also  is 
illegal  to  possess,  seU,  deUver,  carry, 
transport,  or  ship  any  such  wildUfe  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildUfe  species 
under  certain  circumstances. 

Regulations  governing  permits  are  foimd 
at  50  CFR  17.22  and  17.23.  Such  permits 
are  available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  Requests  for  copies  of  the 
regulations  on  animals  and  inquiries 
regarding  them  may  be  addressed  to  the 
Regional  Director,  U.S.  Fish  and 
WildUfe  Service,  P.O.  Box  25486, 
Denver  Federal  Center,  Denver, 

Colorado  80225  (telephone  303/236- 
7398). 

Public  Comments  Solicited 

'The  Service  intends  that  any  final 
action  resulting  firom  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  concerning  biological 
information  and  potential  threats  to  the 
least  chub  are  requested  fium  the 
pubUc,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  party. 
Comments  are  sought  particularly 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
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threat  (or  the  lack  thereof)  to  the  least 
chub; 

(2)  The  location  of  any  additional 
populations  of  least  chub  and  the 
reasons  why  any  habitat  should  or 
should  not  be  detennihed  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species; 

(4)  Current  or  planned  activities 
which  may  adversely  modify  the  area 
which  is  baing  considered  for  critical 
habitat;  and 

(5)  Any  foreseeable  economic  and 
other  impacts  resulting  from  the 
proposed  designation  of  critical  habitat. 

(6)  Final  promulgation  of  this 
regulation  on  the  least  chub  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  a  final  regulation  that 
di%rs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 


of  the  proposal.  Such  requests  must  be 
made  in  writing  to  the  Field  Supervisor 
(see  ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Service  has  determined  that 
Environmental  Assessments  and 
Environmental  Impact  Statements,  as 
defined  imder  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service’s  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25. 1983  (48  FR  49244). 

References  Qted 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Field  Supervisor  (seS  ADDRESSES 
section). 

Authors 

The  primary  author  of  this  proposed 
rule  is  Doug  Young  (see  ADDRESSES 
section). 


List  of  Subjects  in  59  CFR  Part  17 

Endangered  and  threatened  specif. 
Exports,  Imports,  Reporting  and 
recordkeeping  reqiiirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  forPart  17 
continues  to  read  as  follows:' 

Authority:  16  U.S.C.  1361-1407j  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pah.  L.  99- 
625, 100  Stat  3500,  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.11(h) 
is  amended  by  adding  the  following,  in 
alphabetical  order  under  fishes,  to  the 
List  of  Endangered  and  Threatened 
Wildlife  to  read  as  follows; 

§  17.11  Endangered  and  threatened 
wildIMe. 


(h) 


SPECIES 


Common  name 


Scientific  name 


Historic  range  latkxi  where  erS^  Status  When  listed  Critic^  habt- 
gered  or  threatened 


Fishes. 


Chub,  least 


lotichthys 

phlegethontis. 


U.SA.  (UT)  .  Entire .  E 


17.95(e) 


NA 


3.  It  is  further  proposed  to  amend 
§  17.95(e)  by  adding  critical  habitat  for 
the  least  chub,  in  the  same  alphabetical 
order  as  the  species  occurs  in  17.11(h) 
to  read  as  follows: 

§17.95  Critical  hablta^ish  and  wildlife. 
***** 

,  (e)  *  *  * 

***** 


LEAST  CMUB  [lotichthys  phlegethontis) 

1.  Northern  Snake  Valley  Group, 

Utah:  Tooele  and  Juab  Cotmties,  Snake 
Valley.  The  following  areas  including 
all  springs,  outflow  pools,  nmoffs 
streams,  marshes,  and  a  Vs-mile  zone  on 
all  sides  of  springs,  pools,  streams,  and 
marshes: 

T9S,  R16W,  SWV4  Sec.  31;  T9S, 
R17W,  SEV4  of  SEV4  Sec.  36;  TlOS, 


R17W,  EVz.  of  NEV4  Sec.  1,  SWV4  Sec. 
25,  WV2  of  SEV4  Sec.  25,  SV2  of  NWV4 
Sec.  25,  EV2  of  SEV4  Sec.  26,  EV2  of  EV2 
Sec.  35,  WV2  Sec.  36,W%  of  EV2  Sec.  36; 
TlOS,  R16W,  NWy4  Sec.  6;  TllS,  R17W, 
NWV^  Sec.  1,  Wy2  of  NEy*  Sec.  1. 

Note:  Map  follows; 
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2.  Southern  Snake  Valley  Group, 

Utah,  Juab  and  Millard  Counties,  Snake 
Valley.  The  following  areas  including 
all  springs,  outflow  pools,  runoff 
streams,  marshes,  and  a  Va-mile  zone  on 
all  sides  of  springs,  pools,  streams,  and 
marshes,  excluding  Foote  Reservoir,  but 
including  the  spring  source  for  Foote 
Reservoir: 

T14S,  R18W,  SWV4  of  NEV4  Sec.  22, 
SEy4  of  NWV4  Sec.  22,  NWV4  of  NWV4 
Sec.  22,  N»/i  of  SWV4  Sec.  22,  SEy4  of 
SE'/*  Sec.  21.  Wyj  of  NEy*  Sec.  28,  SEy4 
,  of  NWVi  Sec.  28,  SWy4  Sec.  28,  SEy4  of 


SEy4  Sec.  29,  NWy4  Sec.  33,  NWy4  of 
SWy4  Sec.  33,  EV2  Sec.  32;  T15S,  R18W, 
EV2  Sec.  5,  Ey2  Sec.  8,  NW'A  of  NEy4 
Sec.  17,  SEy4  of  NWy4  Sec.  17,  NEy4 
Sec.  17,  NW*/4  of  SEy4  Sec.  17,  SEy4  of 
SEy4  Sec.  18,  NWy4  of  NWy4  Sec.  20, 
NEy4  Sec.  19,  SEy4  of  NWy4  Sec.  19, 

EVz  of  swy*  Sec.  19  Wy2  of  SEy2  Sec. 
19,  wy2  of  NEy4  Sec.  30,  Wy2  Sec.  30, 
wy2  of  NW'/i  Sec.  31,  SV/V*  Sec.  31, 
swy4  of  SEVi  Sec.  31;  T15S,  R19W, 
SEy4  of  SEy4  Sec.  25,  Ey2  of  SEy4  Sec. 
25,  Ey2  of  NEy4  Sec.  36,  Ey2  of  SE^/.  ‘ 
Sec.  36;  T16S,  R18W,  EV2  Sec.  6,  Ny2  of 


NWy4  Sec.  6,  E^/2  Sec.  7,  Wy2  of  Wy2 
Sec;  8,  NEy4  of  NEy*  Sec.  18,  NW'A  Sec. 
17,  SWy*  of  NEy4  Sec.  17,  NEy4  of 
SWVi  Sec.  17,  SEy4  Sec.  17,  Sy2  of  Sy2 
Sec.  16,  swy2  of  swy4  Sec.  15,  Ey2  of 
NEy4  Sec.  20,  NEy4  of  SEy4  Sec.  20,  Ny2 
Sec.  21,  Ny2  of  SWy4  Sec.  21,  SEy4  Sec. 
21,  sy2  of  NWy4  Sec.  22,  SW'/i  of  NE’A 
Sec.  22,  Ny2  of  SWy4  Sec.  22,  SWy4  of 
swy4  Sec.  22,  NWy4  of  SEVi  Sec.  22, 
Ey2  of  NEy4  Sec.  28,  Wy2  of  NWy4  Sec. 
27. 

Note.  Map  follows: 
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3.  Tule  Valley  Group,  Utah;  Millard 
Coimty,  Tule  Valley.  The  following 
areas  including  all  springs,  outflow 
pools,  runoff  streams,  marshes,  and  a  Vs- 
mile  zone  on  all  sides  of  springs,  pools, 
streams,  and  marshes; 

Ties,  R15W,  SEy4  of  swy4  See.  12, 
SWVi  of  SEV.  Sec.  12,  E'/i  of  NWV.  Sec. 
13,  Wyz  of  NEV.  Sec.  13,  Sy2  of  SEV* 

Sec  34;  T17S,  R15W,  E'/i  Sec.  3,  WVi  of 
SWy*  Sec.  2,  N'/i  of  NEy4  Sec.  10,  SWy4 
of  NE»/4  Sec.  10,  W%  of  SEy4  Sec.  10, 
WVi  of  NEy4  Sec.  15,  EVj  of  NWVi  Sec. 
15. 

Note.  Map  follows: 
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Constituent  elements  for  all  areas  of 
critical  habitat  include  permanent 
sources  of  water,  water  quality  and 
quantity  to  satisfy  requirements  for  all 
life  history  stages  of  the  fish,  a  predator- 
fiee  habitat,  adequate  vegetative  cover, 
and  other  environmental  features  that 
may  be  deemed  necessary  upon  site- 
specific  evaluations. 

Dated:  September  18, 1995. 

George  T.  Frampton, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  24320  Filed  9-28-95;  8:45  am] 

BILLMO  cooe  4310-a6-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227  and  425 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17  and  425 

RIN  1018-AD  12 

Endangered  and  Threatened  Species; 
Proposed  Threatened  Status  for  a 
Distinct  Population  Segment  of 
Anadromous  Atlantic  Salmon  (Saimo 
salar)  in  Seven  Maine  Rivers 

AGENCIES:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce;  and  Fish  and  Wildlife 
Service  (FWS),  Interior. 

ACTION:  Proposed  rule. 

summary:  The  NMFS  and  the  FWS 
(collectively,  the  Services)  have 
completed  a  status  review  of  U.S. 
Atlantic  salmon  populations  and 
identified  a  distinct  population  segment 
(DPS)  in  seven  Maine  rivers.  Atlantic 
salmon  in  these  rivers  are  likely  to 
become  endangered  in  the  foreseeable 
future  and  therefore  are  being  proposed 
for  listing  as  threatened  pursuant  to  the 
Endangered  Species  Act  of  1973  (Act). 
This  proposed  rule  includes  joint 
regulations  which  apply  all  prohibitions 
of  50  CFR  17.31  to  the  DPS,  but  allows 
exceptions  for  incidental  take  imder 
sections  4(d)  and  10  of  the  Act.  The 
special  rule  allows  for  a  state  plan, 
approved  by  the  Services,  to  define  the 
manner  in  which  certain  activities  could 
be  conducted  without  violating  the  Act. 
If  this  proposed  listing  is  finalized,  the 
protective  measiues  of  the  Act  will 
extend  to  the  Atlantic  salmon  in  the 
seven  rivers,  and  a  recovery  plan  will  be 
prepared  and  implemented. 
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DATES:  Comments  from  all  interested 
parties  must  be  received  by  December 
28, 1995.  Public  hearing  requests  must 
be  received  by  November  13, 1995. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposed  rule  and 
requests  for  public  hearings  should  be 
sent  to  the  Qiief,  Division  of 
Endangered  Species,  FWS,  300  Westgate 
Center  Drive,  Hadley,  Massachusetts 
01035,  or  the  Chief,  Habitat  and 
Protected  Resources  Division,  NMFS,  1 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Nickerson  at  413-253-8615  or  Mary 
Colligan  at  508-281-9116. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  October  and  November  1993,  the 
Services  received  a  petition  under  the 
Act  to  list  anadromous  Atlantic  salmon 
as  endangered.  The  Services  published 
a  notice  of  finding  on  January  20, 1994 
(59  FR  3067),  stating  that  the  petition 
presented  substantial  information 
indicating  that  the  requested  action  may 
be  wananted.  The  notice  also  requested 
information  from  the  public.  A 
biological  review  team  (Tesun) 
comprised  of  staff  from  the  Services 
compiled  and  analyzed  all  available 
scientific  information  pertaining  to  the 
status  of  anadromous  Atlantic  salmon  in 
the  United  States.  The  Team  prepared  a 
report  entitled  “Status  Review  for 
Anadromous  Atlantic  Salmon  in  the 
United  States,  January  1995”  (Status 
Review).  The  Status  Review  provides 
detailed  information  and  references 
used  as  the  basis  for  this  proposed  rule. 
This  Status  Review  was  smnmarized  in 
a  Mferch  17, 1995,  finding  (60  FR  14410) 
and  is  available  upon  request  (see 
ADDRESSES).  Further  details  from  the 
Status  Review  are  provided  below.  In 
the  March  17, 1995,  finding,  the 
Services  stated  that  they  would 
promptly  publish  a  proposed  rule  with 
appropriate  listing  actions. 

Life  History 

Anadromous  Atlantic  salmon  have  a 
relatively  complex  life  history  that 
extends  from  spawning  and  juvenile 
rearing  in  freshwater  rivers  to  extensive 
feeding  migration  in  the  high  seas.  As  a 
result,  Atlantic  salmon  have  several 
distinct  phases  in  their  life  history  that 
are  identified  by  specific  behavioral  and 
physiological  changes.  Adult  Atlantic 
salmon  ascend  the  rivers  of  New 
England  beginning  in  spring,  a 
migration  that  peaks  in  June  and 
continues  into  fall.  Spawning  occurs  in 
late  October  through  November.  Good 
spawning  habitat  has  a  gravel  substrate 
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and  adequate  water  circulation  to  keep 
the  eggs  well  oxygenated.  Female 
anadromous  Atlantic  salmon  produce 
between  1,500  and  1,800  eggs  per 
kilogram  (2.2  poimds)  of  body  weight; 
on  average  each  female  Maine  Atlantic 
salmon  produces  7,200  eggs.  Eggs  hatch 
in  late  March  or  April  and  the  resulting 
alevins  remain  in  die  redd  for  about  six 
weeks  and  are  nourished  by  their  yolk 
sac.  When  the  alevins  emerge  from  the 
gravel  about  mid-May  and  begin 
feeding,  they  are  referred  to  as  fry.  Fry 
become  parr  as  vertical  bars  become 
visible  on  the  sides  of  their  bodies.  In 
spring,  when  the  parr  are  two  or  three 
years  of  age  and  12.5  centimeters  (cm) 
to  15  cm  (5  to  6  inches)  long,  they 
imdergo  smoltification,  a  process  where  - 
morphological  and  physiological 
changes  prepare  the  smolt  for  the 
transition  from  fresh  to  salt  water.  Most 
smolts  in  New  England  rivers  migrate  to 
sea  in  May  and  begin  their  ocean 
feeding  migration. 

The  marine  life  history  of  Atlantic 
salmon  of  U.S.  origin  is  not  as  well 
imderstood  as  the  freshwater  phase. 
Scientists  have  discovered  correlations 
between  natural  mortality  in  the  marine 
environment  and  abiotic  factors, 
particularly  sea  surface  temperature. 
Atlantic  salmon  of  U.S.  origin  are  highly 
migratory,  undertaking  long  marine 
migrations  from  the  mouths  of  U.S. 
rivers  to  the  northwest  Atlantic  Ocean 
where  they  are  distributed  seasonally 
over  much  of  the  region.  Upon  entry 
into  the  nearshore  waters  of  Canada,  the 
U.S.  post-smolts  become  part  of  a 
mixture  of  stocks  of  Atlantic  salmon 
from  various  North  American  streams. 
Data  from  commercial  harvest  indicate 
that  post-smolts  overwinter  in  the 
southern  Labrador  Sea  and  in  the  Bay  of 
Fundy.  Direct  sampling  during  the 
winter  months  is  need^  to  better 
understand  post-smolt  Atlantic  salmon 
distribution  in  the  North  Atlantic.  Most 
Atlantic  salmon  of  U.S.  origin  spend 
two  winters  in  the  ocean  before 
retiuming  to  fr«sh  water  for  spawning. 
Those  that  return  after  only  one  year  at 
sea  are  called  grilse. 

Consideration  as  a  “Species”  Under  the 
Act 

The  Act  defines  species  as  “any 
species  of  fish  or  wildUfe  or  plants,  and 
any  distinct  population  segment  of  any 
species  of  vertebrate  fish  or  wildlife  that 
interbreeds  when  mature.”  This 
definition  allows  for  the  recognition  of 
distinct  population  segments  at  levels 
below  taxonomically  recognized  species 
or  subspecies.  To  qualify  as  a  DPS,  a 
population  (or  group  of  populations)  of 
indigenous  Atlantic  salmon  must  be 
reproductively  isolated  from  conspecific 
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populations  and  must  be  biologically 
simificant. 

Tlie  Team  determined  that  the 
Atlantic  salmon  populations  in  the 
Sheepscot,  Ducktrap,  Narraguagus, 
Pleasant,  Machias,  East  Manias,  and 
Deimys  rivers,  are,  as  a  group, 
reproductively  isolated,  and  therefore, 
discrete.  These  populations  are  also,  as 
a  group,  biologically  significant.  The 
Services  are  proposing  that  these  seven 
populations  be  listed  as  one  DPS  but 
that  management  be  conducted  on  a 
watershed  basis.  Since  the  persistence 
of  Atlantic  salmon  in  the  Kennebec 
River,  Penobscot  River,  Timk  Stream, 
and  St.  Croix  River  and  their  link  to 
native  populations  warrant  further 
study,  these  populations  were 
designated  as  category  2  candidate 
species  by  FWS  and  candidate  species 
by  NMFS  (60  FR  14410,  March  17, 

1995).  Since  that  time,  the  FWS  has 
clarified  that  only  species  for  which  it 
has  sufficient  information  on  biological 
vulnerability  and  threat(s)  to  support 
issuance  of  a  proposed  listing  are 
designated  as  candidate  species.  This 
definition  is  synonymous  with  the  FWS’ 
former  category  1  candidate  species. 
Former  category  2  species  are  regarded 
by  the  FWS  as  species  of  concern,  and 
are  not,  at  present,  candidates  for 
listing.  NMFS  meuntains  its  candidate 
species  list,  however,  NMFS  and  FWS 
plan  to  issue  joint  guidance  on 
candidate  species  soon.  Specific 
information  needs  for  these  four  rivers 
are  identified  below  imder  Available 
Conservation  Measures. 

A  critical  factor  in  determining  the 
significance  of  the  river  populations  of 
U.S.  Atlantic  salmon  is  the  continuous 
persistence  of  a  substantial  component 
of  native  stock  reproduction.  If  the 
documented  absence  of  wild  Atlantic 
salmon  fiom  natal  habitat  were  to  occiu 
for  at  least  two  generations  (12  years), 
this  would  suggest  the  total  loss  of  the 
river’s  native  population  even  imder  the 
most  conservative  approach.  Such  a  gap 
has  not  occurred  in  the  DPS  rivers. 
While  it  is  unlikely  that  U.S.  Atlantic 
salmon  exist  in  a  genetically  pure  native 
form  in  any  of  the  DPS  rivers,  these 
stocks  represent  a  significant 
component  of  the  species’  genetic 
legacy. 

Naturally  reproducing  populations  of 
Atlantic  s£^on  in  U.S.  rivers  are 
substantially  reproductively  isolated 
from  those  in  C^ada.  Within  the 
United  States,  Atlantic  salmon 
populations  exhibit  strong  fidelity  to 
natal  streams.  Although  there  is  some 
evidence  of  straying,  recolonization 
from  adjacent  watersheds  appears  to  be 
minimal.  Gene  flow  between  wild 
populations,  or  stock  tremsfers,  was 


determined  not  to  have  been  sufficient 
to  have  eliminated  all  historic 
differences.  As  a  group,  the  seven 
populations  composing  the  DPS  meet 
the  criterion  of  reproductive  isolation. 

In  salmonids,  adaptations  to  local 
ecosystems  are  important  to  the  survival 
of  populations  and  the  survival  of  the 
species  throughout  its  range.  An 
examination  of  U.S.  populations  of 
Atlantic  salmon  provides  evidence  of 
their  distinctness  from  stocks  in  Canada 
and  northern  Emope.  Historically,  adult 
spawners  in  U.S.  rivers  have  been 
predominantly  2-sea-winter  fish, 
whereas  many  Canadian  and  European 
stocks  return  predominantly  after  1  year 
at  sea.  The  riverine  habitat  occupied  by 
U.S.  Atlantic  salmon  is  distinctive  in 
that  it  is  located  at  the  southern  extent 
of  the  range  of  the  species  in  North 
America.  U.S.  rivers  produce  smolts  that 
are  younger  than  those  produced  in 
rivers  at  the  northern  extreme  of  the 
range.  Atlantic  salmon  have  persisted  in 
the  Sheepscot,  Ducktrap,  Narraguagus, 
Pleasant,  Machias,  East  Machias,  and 
Dennys  rivers,  and,  consequently, 
represent  the  last  known  wild  remnant 
of  U.S.  Atlantic  salmon.  All  of  these 
factors  indicate  that  the  DPS  is  discrete 
and  biologically  significant. 

Distribution  and  Abundance 

The  original  range  of  Atlantic  salmon 
in  the  United  States  was  from  the 
Housatonic  River  in  Connecticut,  north 
to  U.S.  tributaries  of  the  St.  Johns  River 
in  New  Brunswick,  Canada.  The  historic 
Atlantic  salmon  run  in  the  United  States 
has  been  estimated  to  have  approached 
500,000  fish. 

The  species  began  to  disappear  fi-om 
U.S.  rivers  150  years  ago  and  currently 
only  remnant  populations  occur  in  a 
limited  number  of  rivers  in  Maine. 
Construction  of  hundreds  of  dams 
blocked  salmon  migration  and  reduced 
spawning  habitat  to  a  firaction  of  that 
available  historically.  Water  pollution 
and  overexploitation  further  reduced 
the  abundance  of  Atlantic  salmon. 
Indigenous  Atlantic  salmon  in  rivers 
south  of  the  Kennebec  River  were 
extirpated  by  the  mid-1800’s.  In 
addition,  some  populations  north  of  the 
Kennebec  River  were  also  extirpated: 
most  of  these  were  in  small  rivers  with 
less  than  1  hectare  (2.5  acres)  of 
available  nilfsery  habitat.  Beginning  in 
the  mid-1800’s  and  continuing  to  the 
present  time,  niunerous  restoration 
efforts  were  imdertaken.  The 
Connecticut  and  Merrimack  rivers 
provided  nearly  40  percent  of  historic 
U.S.  Atlantic  salmon  habitat.  These 
rivers  are  currently  the  focus  of 
restoration  efforts  using  nonindigenous 
stocks,  and  extensive  efforts  are  being 


imdertaken  to  provide  access  to  historic 
habitat. 

The  North  American  Salmon  Working 
Group’s  method  for  estimating  the 
escapement  goal  for  adequate  egg 
deposition  for  each  river  was  used. 

Thus,  an  escapement  goal  was 
determined  for  each  river  and  the  return 
calculated  as  a  percentage  of  the 
escapement  goal.  Throughout  the  past 
24  years,  the  Dennys  and  Narraguagas 
rivers  have  had  the  best  returns  relative 
to  available  habitat,  averaging  20 
percent  of  escapement  go^.  'The 
Pleasant,  Sheepscot,  and  Machias  rivers 
have  had  returns  that  averaged  between 
10  and  12  percent  of  escapement  goal. 
However,  recent  downward  trenik  in 
abundance  have  put  most  rivers  at  less 
than  10  percent  of  their  respective 
escapement  goals.  Only  the  Narraguagas 
River  has  exceeded  10  percent  in  the 
past  seven  years. 

The  combination  of  low  relative 
abundance  and  low  numbers  relative  to 
spawning  requirements  demonstrates 
that  the  DPS  is  likely  to  become 
endangered  within  ^e  foreseeable 
future  throughout  edl  or  a  significant 
portion  of  its  range. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Act  and  regulations 
promulgated  to  implement  the  Usting 
provisions  of  the  Act  (50  CFR  part  424) 
set  forth  the  procedures  for  adding 
species  to  the  Federal  list.  Section  4  also 
requires  that  listing  determinations  be 
based  solely  on  the  best  scientific  and 
commercial  data  available,  without 
reference  to  possible  economic  or  other 
impacts  of  such  determinations.  A 
species  may  be  determined  to  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factors  described  in 
section  4(a)(1)  of  the  Act.  These  factors 
and  their  application  to  the  Atlantic 
salmon  DPS  are: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  construction  of  dams  with  either 
inefficient  or  non-existent  fishways  was 
a  major  cause  for  the  decline  of  U.S. 
Atlantic  salmon.  Dams  adversely  impact 
Atlantic  salmon  by  impeding  both  their 
upstream  and  downstream  migration, 
increasing  predation,  altering  the 
chemistry  emd  flow  pattern  of  rivers, 
increasing  water  temperature,  and 
reducing  available  flow  downstream. 
Currently,  there  are  no  dams  on  rivers 
in  the  DPS  that  have  the  potential  to 
adversely  impact  the  species.  The 
Machias  and  Dennys  rivers  have  natural 
falls  that  may  partially  bar  sahnon 
migration  at  certain  flows.  Beaver  dams 
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and  debris  dams  have  been  documented 
on  many  of  the  rivers  within  the  DPS. 
Typically,  these  are  partial  obstructions 
and  are  ephemeral  in  natvire. 

One  of  the  predominant  land  uses  of 
central  and  northern  coastal  Maine 
watersheds  is  the  growth  and  harvest  of 
forest  products.  Forest  management 
practices  can  cause  niunerous  short-  and 
long-term  negative  impacts  to  Atlantic 
salmon.  Deforestation  alters  the  water 
retention  of  watersheds  resulting  in  high 
seasonal  runoff  followed  by  inadequate 
river  flows.  The  removal  of  riparian 
vegetation  reduces  shading  and 
increases  water  temperature.  Poor 
logging  practices  and  road  construction 
adjacent  to  streams  results  in  the 
deposition  of  substantial  loads  of  woody 
debris  and  silt  into  waterways. 
Insecticides  used  to  control  insect 
infestations  and  herbicides  used  to 
manage  competing  vegetation  enter 
waterways  and  adversely  affect  salmon. 
While  historic  forest  practices  have  had 
harmful  effects  on  Atlantic  salmon  in 
certain  watersheds,  numerous  state  and 
Federal  laws  now  exist  to  prevent 
adverse  impacts  to  Atlantic  salmon  and 
other  aquatic  species.  Cturent  forest 
practices  are  not  considered  a  major 
threat  to  Atlantic  seilmon. 

Another  significant  land  use  in 
eastern  Maine  watersheds  is  lowbush 
blueberry  agriculture.  Water  extraction 
and  diversion  finm  rivers  emd  streams 
for  blueberry  cultivation  can  make 
habitat  unsuitable  for  Atlantic  salmon. 
The  herbicide  hexazinone  (velpar)  is 
applied  to  blueberry  fields  to  control 
competing  vegetation.  Blueberry  barrens 
are  dso  treat^  with  fungicides  and 
insecticides  to  prevent  disease  and 
control  insect  pests.  Such  chemical 
spraying  can  cause  direct  mortality  of 
juvenile  Atlantic  salmon  or  adversely 
affect  salmon  if  chemicals  drain  into 
waterways  and  reduce  populations  of 
aquatic  insects,  an  important  food 
source  for  salmon.  With  assistance  from 
the  Cooperative  Extension  Services  of 
the  University  of  Maine  and  the  Natural 
Resource  Conservation  Service, 
numerous  measures  are  being 
implemented  to  reduce  the  potential  for 
contamination  of  waterways  from 
blueberry  cultivation.  Current 
agricultural  practices  are  not  considered 
a  major  threat  to  Atlantic  salmon. 

Many  of  the  eastern  Maine  rivers  have 
deposits  of  peat  within  their 
watersheds.  Commercial  peat  mining 
has  the  potential  to  adversely  affect 
salmon  habitat  through  the  release  of 
peat  fibers,  arsenic,  and  other  chemical 
residues  present  in  peat  deposits.  • 
Further  study  is  necessary  to  determine 
the  impacts,  if  any,  of  peat  mining  on 


Atlantic  salmon  and  Atlantic  salmon 
habitat. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Historically,  the  marine  exploitation 
of  U.S.-origin  Atlantic  salmon  occurred 
primarily  in  foreign  fisheries.  U.S.- 
origin  Atlantic  salmon  have  been 
documented  in  the  harvests  of  West 
Greenland,  New  Brunswick,  Nova 
Scotia,  Newfoimdland,  and  Labrador 
fisheries.  The  Newfoundland  and 
Labrador  fisheries  constituted  the 
majority  of  the  harvest  and  intercepted 
the  highest  percentages  of  U.S.-origin 
Atlantic  salmon.  In  die  absence  of  West 
Greenland  and  Canadian  interception 
fisheries,  returns  of  U.S.  Atlantic 
salmon  could  potentially  increase  two¬ 
fold.  In  Canada,  a  5-year  moratorium  is 
in  place  in  Newfoimdland  and  licenses 
are  being  purchased  by  the  government. 
The  Labrador  fishery  is  now  managed 
by  quotas,  and  the  1993  quota 
represents  a  reduction  of  92  percent 
fi-om  that  of  the  1990  quota  level.  In 
1982,  the  North  Atlantic  Salmon 
Conservation  Organization  (NASCO) 
was  formed  for  the  purpose  of  managing 
salmon  through  a  cooperative  program 
of  conservation,  restoration  and 
enhancement  of  North  Atlantic  stocks. 
NASCO  accepted  an  agreement  in  1993 
that  set  quotas  on  the  harvest  off  West 
Greenland  with  the  goal  of  reaching 
target  spawning  escapements  for  North 
American  stocks.  During  the  next  three 
years  of  the  management  plan,  the 
number  of  spawners  needed  to  sustain 
North  American  stocks  of  Atlantic 
salmon  (194,000)  will  be  protected  by 
adjusting  the  West  Greenland  quota. 

In  1987  the  New  England  Fishery 
Management  Council  prepared  a  Fishery 
Mana^ment  Plan  (FMP)  to  establish 
explicit  U.S.  management  authority  over 
all  Atlantic  salmon  of  U.S.  origin  in 
Federal  waters.  The  FMP  prohibits  the 
possession  of  Atlantic  salmon  in  the 
exclusive  economic  zone,  the  area 
between  3  and  200  miles  off  the  U.S. 
coastline.  During  the  1970s,  recreational 
fishermen  were  harvesting  as  much  as 
15  to  25  percent  of  the  Atlantic  salmon 
returning  annually  to  home  waters. 
Currently  state  law  allows  only  a  catch 
and  release  fishery  for  Atlaiftic  salmon, 
and  no  salmon  fishing  is  authorized  on 
the  Pleasant  River.  Multi-sea-winter 
salmon  incur  some  mortality  from 
catch-and-release  fishing  and  parr  are 
vulnerable  to  incidental  hooking 
mortality  or  illegal  harvest  by  trout 
anglers.  Poaching  also  poses  a  serious 
threat  to  depressed  populations  of 
Atlantic  salmon  in  New  England  rivers. 


C.  Disease  or  Predation 

During  their  various  life  stages, 

Atlantic  salmon  are  preyed  upon  by 
numerous  species  of  fish,  birds,  and 
mammals  and  also  compete  with  other 
species  of  fish.  Major  freshwater 
predators  on  Atlantic  salmon  include 
brook  trout,  brown  trout,  eel,  burbot, 
northern  pike,  chain  pickerel, 
smallmouth  bass,  belted  kingfisher, 
heron,  common  and  red-breasted 
merganser,  osprey,  herring  and  greater 
black-backed  gull,  otter  and  mii^. 
Documented  predators  in  the  estuarine 
and  marine  environments  include 
striped  bass,  shark,  skate,  ling  and 
Atlantic  cod,  pollock,  whiting,  garfish, 
double-crested  cormorant,  European 
cormorant,  harbor  seal,  gray  seal,  harp 
seal,  and  ringed  seal.  The  effects  and 
magnitude  of  competition  and  predation 
in  the  riverine,  estuarine,  and  marine 
environments  are  not  known, 

Atlantic  salmon  are  susceptible  to  a 
number  of  diseases  and  parasites  that 
can  result  in  high  mortality.  Freshwater 
external  parasites  of  Atlantic  salmon  are 
the  gill  maggot,  freshwater  louse, 
leaches,  and  the  skin  parasite 
Gyrodactylus  salaris,  while  internal 
peirasites  include  flukes,  tapeworms, 
spiny-headed  worms  and  roundworms. 
(Dcean  parasites  include  the  sea  louse 
and  sea  lamprey.  Atlantic  salmon  are 
susceptible  to  numerous  bacterial,  viral 
and  fungal  diseases,  including 
furunculosis,  bacterial  kidney  disease 
and  vibriosis.  Disease-related  mortality 
is  primarily  documented  for  hatcheries 
and  aquaculture  facilities.  Disease 
epizootics  in  wild  salmon  are 
uncommon.  In  New  England, 
furunculosis  is  the  only  known  source 
of  disease-related  mortality  in  wild 
Atlantic  salmon. 

D.  Inadequacy  of  Existing  Regulatory 
Mechanisms 

Many  Federal  and  state  laws  and 
programs  have  affected  the  abundance, 
health  and  survival  of  anadromous 
Atlantic  salmon  populations  in  the 
United  States.  However,  they  have  not 
prevented  the  decline  of  the  species. 

The  effectiveness  of  certain  existing 
laws  and  regulations,  which  are 
summarized  in  the  status  review,  could 
be  strengthened  by  more  stringent 
implementation  and  enforcement. 
Aquaculture  facilities  are  located  within 
20  kilometers  (km)  (12  miles)  of  the 
mouths  of  five  of  the  rivers  within  the 
DPS.  Atlantic  salmon  that  have  been 
released  or  that  have  escaped  fi'om 
aquaculture  pens  are  known  to  have 
entered  some  of  these  rivers.  The  escape 
of  fish  from  Atlantic  salmon  aquaculture 
operations  could  pose  a  threat  to  the 
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genetic  integrity  of  Atlantic  salmon 
within  the  DPS.  In  addition, 
concentrations  of  aquaculture  salmon 
increase  the  vulnerability  of  wild  stocks 
to  disease.  Also,  escape  of  juvenile 
Atlantic  salmon  from  nearby  fish 
hatcheries  may  cause  a  genetic  or 
disease  threat  to  wild  salmon. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Scientific  evidence  suggests  that  low 
natural  survival  in  the  marine 
environment  is  a  major  factor 
contributii^  to  the  decline  of  Atlantic 
salmon  throughout  North  America. 
Recent  resear^  indicates  that  major 
seasonal  events  influence  post-smolt 
survival  of  Atlantic  salmon.  It  appears 
that  survival  of  the  North  American 
stock  complex  of  Atlantic  salmon  is  at 
least  partly  explained  by  sea  surface 
water  temperature,  dimng  the  period 
when  Atlantic  salmon  concentrate  in 
winter  months  in  habitat  at  the  mouth 
of  the  Labrador  Sea  and  east  of 
Greenland.  Until  more  direct 
observation  can  be  made  on  the  marine 
ecology  of  post-smolts  dviring  the 
winter,  the  exact  mode  of  mortality  will 
be  unknown.  Currently,  researchers 
speculate  that  a  combination  of  factors 
related  to  slow  growth  and  increased 
predation  contribute  to  marine 
mortality. 

Potential  genetic  impacts  of  hatchery 
practices  include  inbreeding  depression, 
outbreeding  depression  and 
domestication.  Potential  ecological 
impacts  of  hatchery  practices  include 
competition  and  predation, 
displacement  of  wild  fish,  altered 
migratory  and  spawning  behavior,  and 
disease  transfer.  The  practice  of  stocking 
fry  transferred  from  other  riyers  may 
have  exacerbated  the  decline  of  the  wild 
population  by  displacing  wild  fish.  For 
six  of  the  seven  rivers,  the  average 
percentage  of  the  run  that  was  of  natural 
origin  (wild)  was  higher  during  years 
not  influenced  by  the  stocking  of  fry 
transferred  from  other  rivers.  However, 
the  Services  do  not  believe  that  stock 
transfers  in  the  DPS  rivers  have 
eliminated  all  historic  characteristics  of 
wild  Atlantic'salmon.  Although  past 
stocking  practices  may  have  contributed 
to  the  decline  of  Atlantic  salmon  in  the 
seven  rivers,  the  Services  are  committed 
to  ensiuing  that  future  hatchery 
practices  contribute  to  recovery  of  each 
river  population.  Use  of  river-specific 
fry  stocldng  on  the  Penobscot  River  has 
boosted  the  percentage  of  natural  origin 
fish  and  is  a  tool  for  recovery  of  the  DPS 
rivers. 

In  smnmary,  there  are  basically  three 
major  factors  which  continue  to  threaten 
the  continued  survival  of  Atlantic 


salmon  within  the  DPS — poaching,  low 
natural  survival  of  fish  during  the  first 
winter  at  sea,  and  potential  impacts 
from  Atlantic  salmon  aquaculture 
operations  and  fish  hatcheries  to  the 
genetic  integrity  and  disease 
vulnerability  of  the  DPS. 

Basis  for  Determination 

Section  4(b)(1)(A)  of  the  Act  states 
that  determinations  required  by  the  Act 
will  be  made  solely  on  the  basis  of  the 
best  scientific  and  commercial  data 
available  after  conducting  a  review  of 
the  status  of  the  species  and  after  taking 
into  accoimt  those  efforts,  if  any,  being 
made  by  any  State  or  foreign  nation,  or 
any  political  subdivision  of  a  State  or 
foreign  nation,  to  protect  such  species, 
whedier  by  predator  control,  protection 
of  habitat  and  food  supply,  or  other 
conservation  practices,  within  any  area 
under  its  jurisdiction,  or  on  the  high 
seas.  The  status  of  the  populations  of 
Atlantic  salmon  in  these  seven  rivers 
was  analyzed  by  looking  at  historic  and 
current  angler  catch,  trap  data,  and  redd 
Qoimts,  all  of  which  are  experiencing  a 
downward  trend.  Then,  the  escapement 
goal  for  each  river  was  calculated  by 
estimating  the  total  niunber  of  adults 
that  would  be  required  to  fully  seed  the 
potential  habitat.  The  documented 
retiun  to  these  seven  rivers  was  then 
compared  to  the  escapement  goal  to 
arrive  at  a  comparable  measiure  of  the 
status  of  the  stock.  Recent  downward 
trends  in  abundance  have  placed  all  of 
the  rivers  at  less  than  10  percent  of  their 
escapement  goals,  with  the  exception  of 
the  Narraguagus  which  in  recent  years 
has  ranged  from  6  to  19  percent.  The 
combination  of  low  relative  ahimdance 
and  the  low  numbers  relative  to 
escapement  goals  indicates  that  these 
populations  are  in  peril. 

The  second  step  was  then  to  examine 
efforts  currently  being  imdertaken  on 
behalf  of  the  species.  There  are 
numerous  measures  imderway  to 
prevent  the  loss  of  any  of  the  river 
populations  of  Atlantic  salmon  within 
the  DPS.  CoUectively,  these  measures 
have  the  potential  to  reduce  the 
likelihood  of  extinction  and  enable  the 
Services  to  propose  listing  the  DPS  as 
threatened  rather  than  endangered.  This 
designation  includes  all  wild  and  river 
specific  hatchery  stock  of  DPS  origin. 
For  piirposes  of  delisting,  the  DPS  is 
composed  of  wild  fish  and  hatchery- 
reared  fish  that  have  returned  to  spawn 
naturally  and  successfully  in  their  river 
of  origin.  If  these  measures  are  not 
continued  or  recent  downward  trends  in 
abundance  are  not  reversed,  then  the 
DPS  may  reach  the  point  of  being  in 
danger  of  extinction  and  the  designation 
would  have  to  be  changed  to 


endangered.  Actions  imderway  include 
the  following: 

1.  Continued  development  of  river 
specific  populations  for  broodstock  and 
stocking  in  subsequent  years.  Currently 
stocks  exist  for  five  of  the  seven  rivers 
at  the  Craig  Brook  National  Fish 
Hatchery. 

2.  Progeny  are  being  outplanted  to 
specific  rivers.  In  1995,  over  100,000  by 
will  be  stocked  into  the  Dennys, 
Narraguagus,  and  Machias  rivers. 

3.  Tne  National  Biological  Service  is 
conducting  a  comprehensive  genetic 
study  of  Atlantic  salmon  populations 
throughout  North  America  to  identify 
differences  in  river  populations  and  to 
compare  wild  and  hatchery  stock. 

4.  In  1993,  the  West  Greenland 
Commission  of  the  NASCO  accepted  the 
West  Greenland  Fishery  Regulatory 
Measure.  This  agreement  resulted  in  the 
setting  of  quotas  with  the  goal  of 
reaching  target  spawning  escapements 
for  North  American  stodks. 

5.  A  private-State-Federal  task  force 
has  been  established  to  make 
recommendations  on  how  to  reduce 
threats  to  wild  Atlantic  salmon  posed  by 
nearby  aquaculture  operations. 

6.  An  intensive  study  of  the 
population  dynamics  and  the  condition 
of  the  freshwater  habitat  of  Atlantic 
salmon  in  the  Narraguagus  River  is 
ongoing.  Key  objectives  include  the 
following:  estimate  the  number  of  adults 
returning  to  the  river;  determine  the 
level  of  effort  necessary  to  estimate  the 
number  of  parr;  inventory  habitat; 
determine  the  abundance  and  diversity 
of  macroinvertebrates;  and  monitor 
trends  in  water  quality. 

7.  NMFS  is  conducting  research  on 
the  early  marine  life  history  of  Atlantic 
salmon  populations  in  the  State  of 
Maine’s  nearshore  and  marine  waters. 
The  key  objective  of  the  study  is  to 
better  understand  the  behavior  and 
feeding  relationships  of  post-smolts 
during  their  first  few  weeks  at  sea. 

8.  Recent  research  conducted  by  the 
NMFS  Northeast  Fisheries  Science 
Center  in  coordination  and  participation 
with  the  Intematicaial  Council  for  the 
Exploration  of  the  Seas,  indicates  that 
major  seasonal  events  influence  post- 
smolt  survival.  Additional  reseat  is 
ongoing  to  identify  the  processes 
involved. 

9.  A  number  of  private  land 
management  agencies  in  Downeast 
Maine  have  formed  a  non-profit  entity 
called  Project  SHARE  (Salmon  Habitat 
and  River  Enhancement).  The  group, 
which  includes  major  forest  and 
agricultvue  industry  representatives,  is 
committed  to  improving  freshwater 
habitat  for  the  AUantic  salmon  in 
eastern  Maine. 
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10.  The  State  of  Maine,  FWS,  and  the 
National  Fish  and  Wildlife  Foundation 
have  joined  to  fund  habitat  monitoring 
and  improvement  projects  in  the  rivers, 
including  spawning  barrier  removal, 
replacement  of  water  control  structures, 
temperature  and  water  quality 
monitoring,  and  riparian  zone 
protection  and  rehabilitation. 

Proposed  Determination 

The  Act  defines  an  endangered 
species  as  any  species  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range,  and  a  threatened 
species  as  any  species  likely  to  become 
an  endanger^  species  within  the 
foreseeable  futiure  throughout  all  or  a 
significant  portion  of  its  range.  Section 
4^)(l)(a)  of  the  Act  requires  that 
determinations  regarding  whether  any 
species  is  threatened  or  endangered  be 
based  solely  on  the  best  scientific  and 
conunercial  information  available  after 
conducting  a  review  of  the  status  of  the 
species  and  after  taking  into  account 
those  efforts,  if  any,  being  made  to 
protect  such  species. 

The  Services  propose  to  list  the 
popudations  of  anadromous  Atlantic 
salmon  in  the  Sheepscot,  Ducktrap, 
Narraguagus,  Pleasant,  Machias,  East 
Machias  and  Dennys  rivers  as 
threatened  imder  the  Act.  Both  the 
naturally  reproducing  populations  of 
Atlantic  salmon  in  these  seven  rivers 
and  the  river  specific  hatchery 
populations  for  these  seven  rivers  are 
induded  in  the  DPS. 

Prohibitions  and  Proposed  Protective 
Measures 

With  respect  to  the  seven  populations 
of  Atlantic  salmon  proposed  for  listing, 
the  Services  propose  to  adopt  joint 
regulations  which  apply  all  prohibitions 
of  50  CFR  17.31  to  the  DPS,  jdlowing 
exceptions  for  incidental  take  under 
sections  4(d)  and  10  of  the  Act.  This 
regulation  applies  most  section  9 
prohibitions  and  exceptions  to 
threatened  species,  including  protective 
measrues  to  prohibit  taking,  interstate 
corrunerce,  and  other  Act  prohibitions 
applicable  to  endangered  species,  with 
the  exceptions  provided  under  section 
10  of  the  Act.  Tlie  Services  also  prop>ose 
to  adopt  specific  regulations  imder 
section  4(d)  that  will  apply  to  the  DPS 
of  Atlantic  salmon  identified  as 
threatened  (see  Special  Rule). 

These  prohibitions  apply  to  all 
individuals,  organizations,  and  agencies 
subject  to  U.S.  jurisdiction.  The  Act  and 
implementing  regulations  set  forth  a 
series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  The  prohibitions  (codified  at 
50  CFR  17.21  for  endangered  fish  or 


wildlife),  in  part,  make  it  illegal  for  rmy 
person  subject  to  the  jurisdiction  of  the 
United  States  to  take  (includes  harass, 
harm,  piu^ue,  hunt,  shoot,  wound,  kill, 
trap,  capture,  or  collect;  or  to  attempt 
any  of  these),  import  or  export,  ship  in 
interstate  commerce  in  the  course  of 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
,any  listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  cany,  transport,  or 
ship  any  such  wildlife  that  has  b^n 
taken  illegally.  Section  17.31  of  50  CFR 
prohibits  certain  activities  that  directly 
or  indirectly  affect  threatened  species. 
The  proposed  rule  provides  that  any 
violation  of  applicable  State  law  or 
regulation  concerning  the  taking  of 
Atlantic  Salmon  vdll  also  be  a  violation 
of  Federal  law.  By  including  this 
provision,  the  Services  intend  to  notify 
the  public  that  any  State  law  or 
regulation  concerning  the  “take”  of 
Atlantic  Salmon  which  is  more  specific 
or  more  protective  of  a  listed  species 
than  existing  federal  law,  may  be 
enforced  as  if  it  were  Federal  law 
pursuant  to  the  Act. 

As  announced  in  a  recent  joint  policy 
(59  FR  34272,  July  1, 1994),  the  Services 
will  identify  at  the  time  a  final  rule  is 
published,  to  the  maximum  extent 
practicable,  those  activities  that  would 
or  would  not  constitute  a  violation  of 
section  9  of  the  Act.  The  intent  of  this 
policy  is  to  increase  public  awareness  of 
the  effect  of  the  listing  on  proposed  and 
ongoing  activities  within  the  remge  of  a 
species.  Activities  that  the  Services 
believe  could  result  in  “take”  of 
anadromous  Atlantic  salmon  within  the 
DPS  include,  but  are  not  limited  to,  the 
following: 

(1)  Targeted  recreational  and 
commercial  fishing,  bycatch  associated 
with  commercial  and  recreational 
fisheries,  and  poaching; 

(2)  Introduction  of  non-indigenous 
Atlantic  salmon  stock  or  other  species 
not  indigenous  to  the  DPS  rivers; 

(3)  Discharges  (point  and  non-point 
sotuces)  or  dumping  of  toxic  chemicals, 
silt,  fertilizers,  pesticides,  herbicides, 
heavy  metals,  oil,  organic  wastes  or 
other  pollutants  into  waters  supporting 
the  species; 

(4)  Blockage  of  migration  routes; 

(5)  Destruction/alteration  of  the 
species’  habitat  (i.e.  instream  dredging, 
rock  removal,  channelization,  discharge 
of  fill  material,  operation  of  heavy 
equipment  within  the  stream  channel, 
manipulation  of  river  flow,  etc.); 

(6)  Hatchery  practices  that  are  likely 
to  cause  genetic,  disease,  or  ecological 
impacts  to  the  DPS. 

The  Services  believe  that,  based  on 
the  best  available  information,  the 
following  actions  will  not  result  in  a 


violation  of  section  9,  provided  these 
activities  are  carried  out  in  accordance 
with  existing  regulations  and  permit 
requirements: 

(1)  Fishing  for  other  species  if 
conducted  in  conformance  with  the  . 
Atlantic  salmon  conservation  plan 
required  by  the  special  rule  6uid 
approved  by  the  Services; 

(2)  Harvest  of  landlocked  Atlantic 
salmon  at  locations  delineated  by  the 
Maine  Department  of  Inland  Fisheries 
and  Wildlife;  and 

(3)  Unavoidable  losses  in  river 
specific  hatchery  stocks  due  to  standard 
culture  techniques. 

(4)  Federally  approved  projects  that 
involve  activities,  such  as  instream 
dredging,  rock  removal,  channeli2:ation, 
discharge  of  fill  material,  operation  of 
heavy  equipment  within  the  stream 
channel,  or  manipulation  of  river  flow, 
when  such  activity  is  conducted  in 
accordance  with  any  reasonable  and 
prudent  measures  given  by  the  Services 
in  accordance  with  section  7  of  the  Act. 

Permits  may  be  issued,  imder  section 
10  of  the  Act,  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  or  threatened  wildlife  imder 
certain  circumstances.  Regulations 
governing  permits  are  codified  at  50 
CFR  17.22,  17.23, 17.31,  222.22,  and 
222.23  for  threatened  and  endangered 
fish  and  wildlife.  Such'  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  for  educational  purposes, 
and/of  for  incidental  take  in  the  course 
of  otherwise  lawful  activities.  Questions 
regarding  whether  specific  activities 
will  constitute  a  violation  of  section  9 
should  be  directed  to  the  Chief,  Division 
of  Endangered  Species  in  the  FWS 
Hadley,  Massachusetts,  office,  or  the 
Chief,  Protected  Resources  Division,  in 
the  NMFS  Gloucester,  Massachusetts, 
office  (see  ADDRESSES). 

Special  Rule 

The  implementing  regulations  for 
threatened  wildlife  under  the  Act 
incorporate  the  section  9  prohibitions 
for  endangered  wildlife  (50  CFR  17.31 
and  50  CFR  222.21),  except  when  a 
special  rule  promulgated  pursuant  to 
section  4(d)  applies  (50  CFR  17.31  (c)). 
Section  4(d)  of  the  Act  provides  that 
whenever  a  species  is  listed  as  a 
threatened  species,  the  Services  shall 
issue  regulations  deemed  necessary  and 
advisable  to  provide  for  the 
conservation  of  the  species. 
Conservation  means  the  use  of  all 
methods  and  procedures  necessary  to 
bring  the  species  to  the  point  at  which 
the  protections  of  the  Act  are  no  longer 
necessary.  Section  4(d)^lso  states  that 
the  Services  may,  by  regulation,  extend 
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to  threatened  species  all  prohibitions 
provided  for  endangered  species  under 
section  9(a)  of  the  Act. 

Pursuant  to  section  4(d)  of  the  Act 
and  50  CFR  17.31(c),  the  Services 
propose  to  define  the  conditions  under 
which  the  incidental  take  of  Atlantic 
salmon  resulting  horn  activities 
regulated  by  State  and  local 
governments  would  not  violate  section 
9  of  the  Act.  Under  the  special  rule, 
incidental  take  of  Atlantic  sahnon  when 
conducting  otherwise  lawful  activities 
addressed  in  an  Atlantic  salmon 
conservation  plan  prepared  by  the  State 
of  Maine  and  approved  by  the  Services, 
would  not  be  considered  a  violation  of 
section  9  of  the  Act,  provided  the 
Services  determine  that  such  a  plan  is 
consistent  with  the  criteria  for  an 
“incidental  take”  permit  pursuant  to 
section  10(a)(2)(B)  of  the  Act,  50  CFR 
17.32(b)(2),  and  50  CFR  222.22(c)(2). 

The  intent  of  the  special  rule  is  to 
provide  the  State  of  Maine  an 
opportimity  to  maintain  the  lead  role  in 
the  management  of  activities  that  could 
impact  ^Uerntic  salmon  in  the  DPS.  The 
Services  are  encouraging  the  State  to 
identify  such  activities  and  include 
them  in  a  conservation  plan  to  be 
submitted  to  the  Services  any  time  after 
the  publication  of  this  notice.  Once  the 
plan  is  received,  the  Services  will 
publish  a  notice  of  availability  and 
accept  public  comments  on  that  plan. 
The  Services  will  consider  public 
comments  and  the  criteria  outlined  in 
this  section  to  determine  whether  the 
plan  will  reduce  threats  and  promote 
the  conservation  of  Atlantic  salmon  in 
the  DPS.  The  Services  will  work  closely 
with  Maine  officials  to  revise  or 
strengthen  sections  of  the  plan  as  may 
be  necessary  prim  to  plan  approval. 

The  Services  recommend  tnat  the 
Atlantic  salmon  conservation  pltm 
contain,  but  not  be  limited  to,  the 
following  sections — (1)  a  discussion  of 
the  lawful  activities  having  the  potential 
to  incidentally  take  Atlantic  salmon,  (2) 
activities  such  as  recreational  fishing 
targeting  species  other  than  Atlantic 
salmon,  habitat  modification,  and 
aquacultiue,  and  (3)  the  potential 
impacts  to  the  DPS  and  provisions  to 
minimize  those  impacts. 

Using  recreational  fishing  as  an 
example,  the  State  could  identify 
various  ongoing  fishing  activities  in  the 
seven  rivers  (bass,  trout,  etc.)  and  the 
likelihood  of  each  to  incidentally  catch 
an  Atlantic  salmon  adult  or  juvenile. 

The  plan  would  address  the  time  of  year 
of  each  fishery,  location,  and  gear  used. 
The  plan  should  identify  acceptable 
levels  of  incidental  take,  measiues  that 
will  be  implemented  to  monitor 
incidental  take,  and  measures  to  further  ‘ 


restrict  the  fishing  activity  should  such 
take  exceed  that  allowed.  State  law 
enforcement  activities  to  protect 
Atlantic  salmon  in  the  seven  rivers 
should  be  identified.  In  addition,  the 
plan  should  include  outreach  activities 
that  will  be  conducted  to  enhst  angler 
support  emd  educate  anglers  op  the 
proper  method  for  releasing  incidentally 
cau^t  Atlantic  salmon. 

Ifaquaculture  is  included  in  the  plan, 
then  the  plan  should  include  an 
evaluation  of  the  potential  for  incidented 
take  to  occur.  A  t^e  coiild  result,  for 
example,  from  the  interbreeding  of 
escaped  net-pen  reared  salmon  and  DPS 
salmon,  the  transfer  of  disease,  or  the 
disruption  of  wild  redds.  An  assessment 
of  the  likeUhood  of  interaction  should 
include  information  on  past  escapement 
of  Atlantic  salmon  either  from  cages  or 
hatcheries,  and  any  documentation  as  to 
the  presence  of  the  aquaculture  fish  in 
the  seven  rivers  identified.  Measures 
that  will  be  required  by  the  State  to 
minimize  interactions  between  DPS  and 
net-pen  reared  Atlantic  salmon  should 
be  identified  and  could  include  such 
provisions  as  cage  monitoring  and 
reporting  .of  escapees  and  the 
subsequent  monitoring  of  rivers, 
improved  cage  design,  placement  of 
weirs  in  the  seven  rivers,  disease 
certification,  siting  constraints, 
broodstock  selection,  steriUzation, 
marking  of  net-pen  fish,  and  law 
enforcement  activities. 

Although  the  Status  Review  does  not 
identify  habitat  modification  in  the 
seven  rivers  in  the  DPS  as  a  major  threat 
to  Atlantic'salmon,  the  State  prepared 
conservation  plan  should  discuss  state 
authorized  activities  that  could 
potentially  modify  habitat  and 
incidentally  take  Atlantic  salmon.  This 
discussion  should  address  impacts  of 
water  withdrawals  and  land  use 
practices  on  spawning  habitat,  along 
with  State  efforts,  both  existing  and 
planned,  to  reduce  such  impacts.  This 
section  might  include  a  brief  summary 
of  existing  regulations,  permit  review 
procedures,  watw.quaUty  monitoring 
activities,  pubhc  outreach  activities,  and 
voluntary  landowner  efforts  such  as 
Project  SHARE,  which  focus  on  habitat 
protection  and  improvement.  Finally, 
the  plan  should  include  provisions  for 
identifying  and  correcting  any  situations 
which  are  likely  to  be  causing  incidental 
take  and  monitoring  the  effects  of  such 
corrective  actions.  The  conservation  of 
the  DPS  must  be  the  basis  for  all 
provisions  of  the  plan. 

The  standards  me  Services  will  use  to 
evaluate  the  State  plan  are  consistent 
with  those  set  forth  in  50  CFR 
17.32(b)(2)  and  50  CFR  222.22(c)(2), 
which  de^e  the  issuance  criteria  for 


obtaining  a  permit  to  incidentally  take 
listed  wildUfe  species  under  section 
10(a)(1)(B)  of  the  Act.  The  six  criteria 
are: 

(1)  Any  taking  will  be  incidental  to 
otherwise  lawful  activities  and  not  the 
purpose  of  such  activities.  Any  taking  of 
Atlantic  salmon  in  the  seven  rivers  as 
described  in  the  plan  would  have  to 
occur  inadvertently  while  conducting 
an  activity  whose  purpose  was  not  to 
harass,  harm,  pursue,  himt,  shoot, 
woimd,  kill,  trap,  captine  or  collect 
Atlantic  salmon  from  the  seven  river 
populations.  The  taking  must  not  be 
deliberate  and  purposeful.  The  plan 
must  include  an  analysis  of  alternatives 
that  would  not  result  in  take  and  an 
explanation  of  why  these  are  not  being 
used.  The  plan  should  include  the  State 
regulations  that  govern  these  fisheries  as 
well  as  information  on  how  those 
regulations  are  promulgated,  enforced, 
and  modified. 

(2)  The  plan  should,  to  the  maximum 
extent  practicable,  minimize  and 
mitigate  the  impacts  of  any  proposed 
incidental  teike.  Compliance  with  this 
standard  involves  a  planning  strategy 
that  emphasizes  avoidance  of  impacts  to 
Atlantic  salmon,  provides  measures  to 
minimize  potential  impacts  by 
modifying  practices  (e.g.  in  the  case  of 
aquaculture  it  could  include  improved 
cage  design,  increased  monitoring  and 
reporting  of  escapees,  etc.),  and  details 
compensation  measures  needed  to  offset 
tmavoidable  impacts  (e.g.,  weirs  or  other 
means  to  recaptme  escapees). 

(3)  The  plan  should  be  adequately 
funded  and  contain  provisions  to  deal 
with  unforeseen  circumstances.  A 
summary  of  the  funding  that  will  be 
available  to  implement  provisions  of  the 
plan,  including  enforcement  and 
monitoring,  should  be  provided.  The 
plan  should  outline  how  it  will  be 
determined  that  there  is  an  unforeseen 
problem  and  should  include  the  specific 
steps  that  will  be  taken  to  correct  that 
problem. 

(4)  Any  taking  allowed  under  the  plan 
shoiild  not  appreciably  reduce  the 
likelihood  of  siuvival  and  recovery  of 
Atlantic  salmon  in  the  wild.  This 
criterion  is  equivalent  to  the  regulatory 
defibiition  of  "jeopardy”  under  section 
7(a)(2)  of  the  Act  and  means  to  engage 
in  any  activity  that  reasonably  would  be 
expected,  directly  or  indirectly,  to 
reduce  appreciably  the  likelihood  of 
both  the  survival  and  recovery  of  the 
DPS.  In  the  case  of  incidental  catch  of 
Atlantic  salmon,  the  plan  must  include 
an  assessment  of  the  potential  for 
Atlantic  salmon  to  be  incidentally 
caught  by  anglers  targeting  other 
species,  the  l^elihoc^  of  mortaUty  to 
the  Atlantic  salmon  that  is  caught  and 
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released  (including  the  potential  for  it  to 
be  caught  more  than  once),  and  the 
resulting  impact  to  the  river  {>opulation 
of  Atlantic  salmon.  In  the  case  of 
aquacultiire,  the  plan  must  include  an 
assessment  of  the  potential  for  Atlantic 
salmon  to  be  taken  as  a  result  of  ongoing 
aquaculture  operations  and  an 
assessment  of  the  possible  impacts  to 
the  affected  river  population  of  Atlantic 
salmon. 

(5)  The  plan  shorild  ensure  that  other 
measiues  that  the  Services  may  reqvtire 
as  being  necessary  or  appropriate  will 
be  provided.  These  measmes  shoiild 
become  apparent  during  plan 
development  through  coordination 
among  the  Services,  the  State  and  any 
other  plan  participants  and  will  likely 
include  terms  and  conditions  for 
monitoring  implementation  of  the  plan 
to  ensure  that  its  requirements  tmd  the 
requirements  of  the  Act  are  met. 

(6)  The  Services  are  assured  that  the 
plan  will  be  implemented.  The  plan 
should  specify  how  the  State  agencies 
will  exercise  their  existing  authorities  to 
adhere  to  the  commitments  made  in  the 
plan.  Any  violations  could  be  a  basis  for 
revocation  of  the  Services’  concurrence 
with  the  plan. 

Once  approved  by  the  Services,  the 
conditions  contained  in  the  approved 
plan  will  be  the  conditions,  pursuant  to 
section  4(d),  under  which  the  incidental 
take  of  Atlantic  salmon  in  the  seven 
rivers  would  not  be  a  violation  of 
section  9. 

The  Services  and  the  State  will 
monitor  the  implementation  of  the  plan 
and  will  conduct  annual  reviews  to 
assess  progress,  identify  problems  and 
recommend  corrective  action.  If  the 
Sehdces  determine  that  the  plan  is  not 
being  effectively  implemented,  they  will 
discuss  their  concerns  with  appropriate 
State  officials  and  jointly  determine  the 
nature  and  timing  of  corrective  action. 

If  corrective  action  is  not  taken  within 
90  days  of  such  discussion,  plan 
approval  may  be  revoked  either  partially 
or  completely.  The  Services  will  publish 
the  findings  for  such  revocation  in  the 
Federal  Register  and  provide  for  a  30- 
day  public  comment  period  prior  to 
revocation.  Such  revocation  would 
result  in  reinstatement  of  the  take 
prohibitions  made  applicable  through 
50  CFR  425.21(a)(1). 

At  this  time,  different  procedures 
exist  between  the  Services  for 
authorizing  the  incidental  take  of  listed 
species.  The  FWS  provides  such 
authorization  through  its  Cooperative 
Agreement  with  the  State  of  Maine 
under  section  6  of  the  Act.  The  NMFS 
provides  such  authorization  directly 
under  section  10  of  the  Act.  The 
language  of  the  proposed  rule  at  50  CFR 


425.21(b)(1)  reflects  the  existing 
differences.  It  is  the  intent  of  the 
Services  to  ensiue  that  these  procedures 
are  streamlined  and  to  provide  the 
public  with  a  “one-stop”  authorization 
process  should  this  proposal  be  made 
final  and  an  approv^  State  Atlantic 
salmon  conservation  plan  be 
implemented. 

Available  Conservation  Measures 

Conservation  measures  provided  for 
species  listed  as  endangered  or 
t^atened  under  the  Act  include 
recovery  actions.  Federal  agency 
consultation  requirements,  and 
prohibitions  on  taking.  Recognition 
through  listing  promotes  conservation 
actions  by  Federal  and  State  agencies 
and  private  groups  and  individuals. 

Section  7(a)(4)  of  the  Act  requires  that 
Federal  agencies  confer  with  the 
Services  on  any  actions  likely  to 
jeopardize  the  continued  existence  of  a 
species  proposed  for  listing  and  on 
actions  resulting  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  For  listed  species, 
section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  conduct  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  adversely  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Services.  Consultations  will  be 
conducted  on  a  river-specific  basis 
pursuant  to  identification  of  river 
specific  recove^  xmits  within  the  DPS. 

Examples  of  Federal  actions  that  may 
be  affected  by  this  proposal  include  U.S. 
Army  Corps  of  Engineers  (COE)  section 
404  permitting  activities  under  the 
Clean  Water  Act,  and  COE  section  10 
permitting  activities  imder  the  Rivers 
and  Harbors  Act. 

In  addition  to  the  actions  identified 
under  Basis  for  Determination,  the 
following  general  conservation 
measures  could  be  implemented  to  help 
conserve  the  species.  This  list  does  not 
constitute  the  Services’  interpretation  of 
the  entire  scope  of  a  recovery  plan 
under  section  4(f)  of  the  Act. 

(1)  Fmlher  efforts  could  be  made  to 
ensiire  that  water  extractions  and 
diversions  for  agriculture  do  not 
adversely  affect  habitat  of  DPS  Atlantic 
salmon.  In  addition,  all  water  diversion 
intake  structures  available  to 
downstream  migrating  Atlantic  salmon 
could  be  screened. 

(2)  Atlantic  salmon  aquaculture 
facilities  located  less  than  20  km  (12 
miles)  fi-om  the  mouths  of  the 
Narraguagus,  Pleasant,  Machias,  East 


Machias  and  Dennys  rivers  could  be 
encouraged  to  implement  stringent 
disease  protocols,  sterilize  fish,  change 
broodstock  origin,  mark  net  pen  reared 
fish,  install  and  maintain  weirs  at  the 
mouths  of  rivers  to  exclude  escaped 
aquacultme  fish,  and/or  develop  and 
implement  plans  to  safeguard  against 
the  accidental  release  (escape)  of 
aquaculture  fish. 

(3)  Predator  species  could  be 
controlled. 

(4)  For  candidate  species,  or  species 
of  concern  for  FWS  (see  60  FR  14410, 
March  17, 1995),  restoration  efforts  will 
continue  on  the  Penobscot  and  St.  Croix 
rivers.  Studies  will  be  conducted  to 
determine  the  presence,  origin,  and 
genetic  composition  of  wild  Atlantic 
salmon  in  the  Kennebec,  Penobscot,  and 
St.  Croix  rivers,  and  Tunk  Stream.  An 
intensive  survey  of  the  Tunk  Stream 
watershed  is  ne^ed  to  determine  if 
Atlantic  salmon  are  still  present.  Better 
docvunentation  of  wild  abimdance  and 
natural  reproduction  of  Atlantic  salmon 
is  required  for  all  four  rivers. 

Should  the  proposed  listing  be  made 
final,  protective  regulations  under  the 
Act  would  be  put  intb  effect  emd  a 
recovery  program  would  be 
implemented.  The  Services  recognize 
that  to  be  successful,  protective 
regulations  and  recovery  programs  for 
Atlantic  salmon  will  need  to  be 
developed  in  the  context  of  conserving 
aquatic  ecosystem  health.  The  Services, 
the  State  of  Maine,  and  the  private 
sector  must  cooperate  to  conserve  the 
listed  popiulations  and  the  ecosystems 
upon  which  they  depend.  The  Services 
encourage  non-federal  landowners  to 
assess  the  impacts  of  their  actions  on 
Atlantic  salmon.  In  particular,  the 
Services  acknowledge  and  fully  support 
the  ongoing  efforts  to  involve 
stakeholders  (industry  representatives, 
landowner  representatives,  local  and 
state  governments  and  Federal 
biologists)  through  Project  SHARE  and 
the  ad  hoc  task  force  to  address 
aquaculture  and  wild  stock  interactions. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as;  (1)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
foimd  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (11)  that  may  require 
special  management  consideratibns  or 
protection;  and  (2)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  that  time  it  is  listed  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 
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Section  4(a)(3)(a)  of  the  Act  requires 
that,  to  the  extent  prudent  and 
determinable,  critical  habitat  be 
designated  concmrently  with  the  Usting 
of  a  species.  Designations  of  critical 
habitat  must  be  based  on  the  best 
scientific  data  available  and  must  take 
into  consideration  the  economic  and 
other  relevant  impacts  of  specifying  any 
particular  area  as  critical  habitat,  l^iile 
the  Team  has  completed  its  analysis  of 
the  biological  status  of  anadromous 
Atlantic  salmon  in  the  United  States,  it 
has  not  been  able  to  address  either  the 
prudency  or  determinabifity  of  critical 
habitat  designation.  Therefore,  during 
the  comment  period  for  this  listing 
proposal  the  Services  will  seek 
additional  agency  and  pubhc  input  on 
critical  habitat,  along  with  information 
on  the  proposed  Usting  of  Atlantic 
salmon  in  the  DPS  rivers.  The  Services 
will  use  this  and  other  information  in 
formulating  a  decision  on  critical 
habitat  designation  for  the  Atlantic 
salmon. 

Public  Comments  Solicited 
To  ensvue  that  the  final  action 
resulting  from  this  proposal  will  be  as 
accurate  and  effective  as  possible,  the 
Services  are  soliciting  comments  and 
information  firom  the  public,  other 
concerned  governmental  agencies,  the 
scientific  commrmity,  industry,  and  any 
other  interested  parties.  Specifically,  the 
Services  are  soliciting  information 
regarding:  (1)  Biological,  commercial 
trade,  or  other  relevant  data  concerning 
any  threat  (or  lack  thereof)  to  this 
species;  (2)  the  reasons  why  any  habitat 
should  or  should  not  be  determined  to 
be  critical  habitat  pursuant  to  section  4 
of  the  Act;  (3)  additional  information 
concerning  the  range,  distribution,  and 
population  size  of  this  species;  (4) 
current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  ^is  species;  (5)  ad^tional  efforts 
being  made  to  protect  native,  naturally- 
reproducing  populations  of  Atlantic 
salmon;  (6)  relationship  of  existing 
hatchery  populations  to  natural 
populations  within  the  DPS  and  in  the 
four  river  populations  designated  as 
candidate  species  (60  FR  14410,  March 
17, 1995),  or  species  of  concern,  for 
FWS;  (7)  the  development  of  a  special 
section  4(d)  regulation  to  allow 
incidental  take  of  Atlantic  salmon  in 
accordance  with  an  approved  State 
conservation  plan;  and  (8)  additional 
information  on  the  status  and  threats  to 
the  anadromous  Atlantic  salmon  in  the 
Penobscot,  Kennebec,  and  St.  Croix 
rivers  and  Tunk  Stream. 

The  Services  are  also  requesting 
information  on  areas  that  may  quahfy  as 
critical  habitat  for  the  identified  DPS  of 


Atlantic  salmon.  Areas  that  include  the 
physical  and  biological  featiires 
essential  to  the  recovery  of  the  species 
should  be  identified.  Areas  outside  the 
present  range  should  also  be  identified 
if  such  areas  are  essential  for  the 
conservation  of  the  species.  Essential 
features  should  include,  but  are  not 
limited  to:  (1)  Space  for  individual  and 
population  gro^^;  (21  food,  water,  air, 
light,  miner^,  or  other  nutritional  or 
physiological  requirements;  (3)  cover  or 
shelter;  (4)  sites  for  reproduction  and 
rearing  of  offspring;  and  (5)  habitats  that 
are  protected  from  disturbance  or  are 
representative  of  the  historic 
geographical  and  ecological 
distributions  of  the  species. 

For  areas  potentially  quahfying  as 
critical  habitat,  the  Services  are 
requesting  information  describing:  (1) 
The  activities  that  affect  the  area  or 
could  be  affected  by  the  designation, 
and  (2)  the  economic  costs  and  benefits 
of  restrictions  on  Federal  activities  that 
are  likely'to  result  from  the  designation. 

The  economic  cost  to  be  considered  in 
the  critical  habitat  designation  vmder 
the  Act  is  the  probable  economic  impact 
“of  the  (critic^  habitat)  designation 
upon  proposed  or  ongoing  activities” 

(50  CFR  424.19).  The  Services  must 
consider  the  incremental  costs 
specifically  resulting  from  a  critical 
habitat  designation  ^at  are  above  the 
economic  effects  attributable  to  listing 
the  species.  Economic  effects 
attributable  to  fisting  include  actions 
resulting  fi'om  section  7  consultations 
under  the  Act  to  avoid  jeopardy  to  the 
species  and  from  the  taking  prohibitions 
xmder  section  9  of  the  Act.  Comments 
concerning  economic  impacts  should 
distinguish  between  the  costs  of  fisting 
from  the  incremental  costs  that  can  be 
directly  attributable  to  the  designation 
of  specific  areas  as  critical  habitat. 

Final  promulgation  of  the 
regulation(s)  on  this  species  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Services,  and  such  communications 
may  lead  to  a  final  regulation  that 
differs  from  this  proposal. 

National  Environmental  Policy  Act 

The  FWS  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the  Act.  The 
notice  for  this  determination  was 
published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

Sections  4(b)(1)  of  the  Act  restricts  the 
information  that  may  be  considered 
when  assessing  species  for  fisting.  Based 


on  this  limitation  and  the  opinion  in 
Pacific  Legal  Foundation  v.  Andrus,  657 
F.2d  829  (6  Or.  1981),  the  NMFS  has 
determined  that  fisting  actions  under 
the  Act  are  excluded  from  the  normal 
requirements  of  the  NEPA. 

Classification 

The  Conference  Report  on  the  1982 
amendments  to  the  Act  notes  that 
economic  considerations  have  no 
relevance  to  determinations  regarding 
the  status  of  species,  and  that  &e 
Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act  are  not 
applicable  to  the  fisting  process. 
Similarly,  fisting  actions  are  not  subject 
to  the  requirements  of  Executive  Order 
12612  and  are  exempt  from  review 
vmder  Executive  Order  12866. 

The  proposed  special  rule  in  50  CFR 
part  425  was  reviewed  vmder  Executive 
Order  12866.  The  Services  certify  that 
the  proposed  revisions  to  50  CFR  425 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  vmder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Significant 
adverse  impacts  are  riot  expected  as  a 
result  of  the  proposed  rule  because  the 
rule  is  intended  to  reduce  the  likelihood 
of  persons  conducting  otherwise  lawful 
activities  being  in  violation  of  section  9 
of  the  Act.  No  direct  costs,  enforcement 
costs,  information  collection,  or 
recordkeeping  requirements  are 
required  by  tibis  proposed  rule  beyond 
those  ^dready  required  by  existing 
regulations.  The  proposed  rule  does  not 
contain  any  recordkeeping  requirements 
as  defined  by  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.)  and 
does  not  require  a  Federalism 
assessment  vmder  Executive  Order 
12612  because  it  would  have  no 
significant  Federalism  effects  described 
in  that  order.  Finally,  the  Services  have 
determined  that  the  proposed  regulation 
does  not  require  the  preparation  of  a 
Takings  Implication  Assessment  vmder 
the  requirements  of  Executive  Order 
12630,  “Government  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights.” 

Authors 

Authors  of  this  document  are  Mary 
Colfigan  of  the  NMFS  and  Paul 
Nickerson  of  the  FWS. 

List  of  Subjects  in 
50  CFR  Part  17 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
species.  Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 
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50  CFR  Part  227 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
species.  Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

50  CFR  Part  425 

Administrative  practice  and 
procediue,  and  Endangered  and 
threatened  species. 


Proposed  Regulation  Promulgation 

Accordingly,  the  Services  hereby 
propose  to  amend  part  17,  subchapter  B 
of  chapter  I  and  part  227,  subchapter  C; 
to  add  paih  425,  subchapter  B,  title  50 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below.  The  FWS  amendments 
to  part  17  are  listed  first,  followed  by 
the  NMFS  amendments  to  part  227.  The 
new  part  425  is  listed  last. 


PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  Section  17.11(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  FISHES,  to  the  List  of 
Endangered  and  Threatened  Wildlife  to 
read  as  follows: 


(h) 


Species 


Common  name  Scientific  name 


Historic  range 


Vertebrate  population 
where  endangered  or 
threatened 


Status 


When 

listed 


Critical 

habitat 


Special  rules 


FISHES 


Salmon,  Atlantic  Salma  salar 


U.S.A.,  Can¬ 
ada,  Green¬ 
land,  western 
Europe. 


U.S.A.  (ME)  Natural 
and  river-specific 
hatchery  populations 
in  the  Dennys,  East 
Machias,  Machias, 
Pleasant, 
Narraguagus, 
Sheepscot,  Ducktrap 
Rivers. 


NA 


NA  1 7.44(v),  227.1 3,  425.21 


3.  In  §  17.44  a  new  paragraph  (v)  is 
added  to  read  as  follows: 

§  17.44  Special  rules— fishes. 
***** 

(v)  Atlantic  salmon  [Salma  salar).  All 
prohibitions  and  exceptions  thereto 
regarding  the  distinct  population 
segment  of  Atlantic  salmon  listed  at  50 
CFR  17.11  and  50  CFR  227.4(m)  are 
specified  in  regulations  jointly 
promulgated  by  the  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  at  50  CFR  425.21. 

PART  227— THREATENED  FISH  AND 
WILDLIFE 

1.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531  et  seq. 

2.  In  §  227.4  a  new  paragraph  (m)  is  ' 
added  to  read  as  follows: 

§  227.4  Enumeration  of  threatened 
species. 

*  *  *  *  * 

(m)  Natural  and  river-specific 
hatchery  populations  of  Atlantic  salmon 
[Salma  salar]  in  the  Dennys,  Ducktrap, 
E.  Machias,  Machias,  Narraguagus, 
Pleasant  and  Sheepscot  rivers,  Maine. 


3.  In  part  227  a  new  §  227.13  is  added 
to  read  as  follows: 

§227.13  Atlantic  Salmon. 

All  prohibitions  and  exceptions 
thereto  regarding  the  distinct  population 
segment  of  Atlantic  salmon  listed  at  50 
CFR  17.11  and  50  CFR  227.4(m)  are 
specified  in  regulations  jointly 
promulgated  by  the  Fish  and  Wildlife 
Service  and  National  Marine  Fisheries 
Service  at  50  CFR  425.21. 

1.  Part  425  is  added  to  read  as  follows: 

PART  425— JOINT  REGULATIONS  FOR 
ENDANGERED  AND  THREATENED 
SPECIES 

Subpart  A — General  Provisions 

Sec. 

425.1  Purpose. 

425.2  Scope. 

425.3  Definitions. 

425.4  Enumeration  of  jointly  listed 
endangered  and  threatened  species. 

Subpart  B — [Reserved] 

Subpart  C— Joint  Regulations  Governing 
Jointly  Listed  Threatened  Species 

425.21  Atlantic  salmon. 

Authority:  The  Endangered  Species  Act  of 
1973, 16  U.S.C.  1531  et  seq.,  as  amended. 


Subpart  A— General  Provisions 
§425.1  Purpose. 

The  regulations  contained  in  this  part 
identify  the  species  under  the  joint 
jurisdiction  of  the  Secretary  of 
Commerce  and  the  Secretary  of  the 
Interior  which  have  been  determined  to 
be  endangered  or  threatened  species 
imder  the  Endangered  Species  Act  of 
1973  and  establish  rules  and  procedures 
to  govern  activities  involving  the 
species. 

§425.2  Scope. 

(a)  The  regulations  contained  in  this 
part  apply  only  to  the  endangered  and 
threatened  species  enumerated  in 
§425.4. 

(b)  The  provisions  of  this  part  are  in 
addition  to,  and  not  in  lieu  of,  other 
applicable  regulations  of  Chapters  I  and 
n  (title  50). 

§425.3  Definitions. 

(a)  Act  meems  the  Endangered  Species 
Act  of  1973,  as  amended,  16  U.S.C.  1531 
et  seq. 

(b)  Atlantic  salmon  means  the  distinct 
population  segment  of  Atlantic  salmon 
listed  in  §  425.4(b). 

(c)  The  Services  means  the  Director  of 
the  Fish  and  Wildlife  Service  and  the 
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Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

§  425.4  Enumeration  of  jointly  listed 
endangered  and  threatened  species. 

(a)  [Reserved] 

(b)  Threatened  species — A  distinct 
population  segment  of  Atlantic  salmon 
composed  of  natural  and  river-specific 
hatchery  populations  from  the  Dennys, 
Ducktrap,  East  Machias,  Machias, 
Narraguagus,  Pleasant,  and  Sheepscot 
rivers,  Maine. 

Subpart  B — [Reserved] 

Subpart  C— Joint  Regulations 
Governing  Jointly  Listed  Threatened 
Species 

§425.21  Atlantic  salmon. 

The  following  provisions  shall  govern 
the  activities  involving  Atlantic  salmon: 

(a)  Prohibitions.  (1)  Except  as 
provided  in  paragraph  (b)  of  this 
section,  all  provisions  of  50  CFR 
17.31(a-b)  shall  apply  to  the  distinct 
population  segment  of  Atlantic  salmon 
eniunerated  at  50  CFR  425.4(b).  For  the 
purposes  of  this  section,  emy  reference 
to  the  “Director”  or  the  Fish  and 
Wildlife  Service  shall  mean  “Services” 
as  defined  at  50  CFR  425.3(c).  Reports 
required  imder  §  17.21(c)(4)  should  also 
be  sent  to  National  Marine  Fisheries 
Service,  1  Blackbimi  Drive,  Gloucester, 
MA  01930. 

(2)  Any  violation  of  applicable  State 
fish  and  wildhfe  conservation  laws  or 
regulations  with  respect  to  the  taking  of 
the  species  will  also  be  a  violation  of  the 
Act. 

(3)  No  person  shall  possess,  sell, 
dehver,  carry,  transport,  ship,  import  or 
export,  by  any  means  whatsoever,  any 
such  species  taken  in  violation  of 
applicable  State  fish  and  wildhfe  laws 
or  regulations. 

(4)  No  person  shall  attempt  to 
commit,  soUcit  another  to  commit,  or 
cause  to  be  committed,  any  offense 
defined  in  paragraphs  (a)  (1)  through  (3) 
of  this  section. 

(b)  Exceptions.  (1)  The  Services  may 
issue  incidental  take  permits  or  permits 
authorizing  activities  which  would 
otherwise  be  unlawful  vmder  paragraphs 
(a)  (1)  through  (4)  of  this  section  for 
education  purposes,  scientific  purposes, 
the  enhancement  or  propagation  for 
survival  of  Atlantic  salmon,  zoological 
exhibition,  and  other  conservation 
purposes  consistent  with  the  Act  in 
accordance  with  50  CFR  17.32  and  50 
CFR  part  222,  subpart  C,  Endangered 
Fish  and  Wildlife  Permits,  and  pursuant 
to  a  section  6  Cooperative  Agreement 
with  the  State  of  Maine,  if  applicable. 

(2)  Incidental  take  of  Atlantic  salmon 
will  not  be  considered  unlawful  imder 


paragraphs  (a)  (1)  through  (4)  if  it  results 
from  activities  conducted  in  accordance 
with: 

(i)  A  State  plan  to  conserve  Atlantic 
salmon  that  is  approved  by  the  Services 
pursuant  to  paragraph  (b)(3)  of  this 
section,  and 

(ii)  Implementing  State  regulations 
specified  in  paragraph  (b)(3)(iii)  of  this 
section. 

(3)  State  plan. 

(i)  Upon  receipt  of  a  State  plan,  the 
Services  will  pubUsh  a  notice  of 
availabihty  and  allow  for  a  60-day 
comment  period. 

(ii)  In  determining  whether  to  approve 
a  State  plan  to  conserve  the  Atlantic 
salmon,  the  Services  shall  consider 
public  comments  received  and  evaluate 
whether  the  plan  meets  the  criteria  in 

§  17.32(b)(2)  and  50  CFR  Part  222, 
subpart  C,  Endangered  Fish  and 
Wildlife  Permits  for  determining 
whether  to  issue  em  incidental  take 
permit.  At  a  minimum,  the  plan  should 
contain  the  following  information: 

(A)  Description  of  the  legal  activities 
having  a  potential  to  incidentally  take 
Atlantic  salmon; 

(B)  Description  of  the  potential  impact 
of  these  activities  to  Atlantic  salmon; 

(C)  Provisions  for  minimizing  the 
potential  impact  on  and  for  promoting 
the  conservation  of  Atlantic  salmon; 

(D)  Necessary  oversight  requirements; 
and 

(E)  Conditions  or  criteria  that  would 
trigger  the  immediate  cessation  of  such 
activities  because  of  the  potential 
negative  impact  on  Atlantic  salmon. 

(iii)  The  Services  wiU  not  approve  the 
plan  until  activities  which  are 
authorized  and  activities  which  are 
prohibited  are  codified  into  the  State’s 
fish  and-wildUfe  regulations. 

(iv)  The  Services  will  monitor  the 
implementation  of  the  plan  and  will 
conduct  annual  reviews  to  assess 
progress,  identify  problems,  and 
recommend  corrective  action.  If  the 
Services  determine  that  the  plan  is  not 
being  effectively  implemented,  the 
concerns  will  be  discussed  with 
appropriate  State  officials  and  the 
nature  and  timing  of  corrective  action 
will  be  jointly  determined.  If  corrective 
action  is  not  being  implemented  within 
90  days  of  such  discussions,  plan 
approval  and  authorization  for  any 
exceptions  to  prohibitions  on  the  taking 
of  Atlantic  salmon  may  be  revoked 
either  partially  or  completely.  The 
Services  will  publish  the  findings  for 
such  revocation  in  the  Federal  Register 
and  provide  for  a  30-day  public 
comment  period  prior  to  revocation. 


Dated:  September  26, 1995. 

Nancy  Foster, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

Dated:  September  21, 1995. 

George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  95-24319  Filed  9-26-95;  8:45  am] 
BILUNQ  CODE  4310-46-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  424 

[1.0.  092595A1 

Endangered  and  Threatened  Species; 
Proposed  Status  for  the  West  Coast 
Coho  Salmon;  Public  Hearing 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  pubfic  hearings. 

SUMMARY:  NMFS  is  announcing  dates 
and  locations  for  pubUc  hearings 
concerning  the  proposed  threatened 
listing  of  west  coast  coho  salmon 
[Oncorhynchus  kisutch)  under  the 
Endangered  Species  Act  (ESA).  Hearings 
on  the  propos^  listings  will  provide 
the  opportunity  for  the  public  to  give 
comments  and  will  permit  an  exchange 
of  information  and  opinion  among 
interested  parties. 

DATES:  Written  comments  will  be 
accepted  until  October  23, 1995.  The 
meetings  on  the  proposed  fistings  will 
be  held  in  October.  See  SUPPLEMENTARY 
INFORMATION  for  the  specific  dates  and 
times  of  the  hearings. 

ADDRESSES:  Send  written  comments  to 
Garth  Griffin,  Environmental  and 
Technical  Services  Division,  NMFS,  525 
NE  Oregon  Street  -  Suite  500,  Portland, 
OR  97232-2737.  Pubfic  hearings  on  the 
proposed  fistings  will  be  held  in 
Oregon,  Washington,  and  California.  See 
SUPPLEMENTARY  INFORMATION  for  the 
specific  locations  of  the  hearings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Garth  Griffin,  503-231-2005;  Craig 
Wingert,  (310)  980-4021;  or  Marta 
Namma^,  301-713-1401. 
SUPPLEMENTARY  INFORMATION:  On  July 
25, 1995,  NMFS  issued  a  proposed  rule 
to  fist  three  evolutionarily  significant 
units  (ESUs)  of  west  coast  coho  salmon 
[Oncorhynchus  kisutch)  as  threatened 
under  the  ESA  (60  FR  38011).  The  three 
coho  salmon  ESUs  proposed  for  fisting 
include:  (1)  Oregon  coast,  (2)  southern 
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Oregon/noithem  California  coasts,  and 
(3)  central  California  coast.  In  addition, 
NMFS  has  determined  that  two  coho 
salmon  ESUs  warrant  designation  as 
candidates  for  listing  due  to  uncertainty 
regarding  their  distribution  and  status. 
The  two  coho  salmon  ESUs  proposed 
for  candidate  status  include:  (1)  Puget 
Sound/Strait  of  Georgia,  and  (2)  lower 
Columbia  River/southwest  Washington 
coast.  NMFS  has  determined  that  the 
remaining  coho  salmon  ESU,  northwest 
Olympic  Peninsula,  WA,  is  presently 
neither  threatened  nor  endangered.  The 
ESA  implementing  regulations  state  that 
the  Secretary  of  Commerce  “shall 
promptly  hold  at  least  one  public 
he€uing  if  any  person  so  requests  within 
45  days  of  pubUcation  of  a  proposed 
regulation  to  list  *  *  *a  species”  (50  CFR 
424.16  (c)(3)). 

The  public  will  have  the  opportimity 
to  provide  oral  and  written  testimony  at 
the  public  heeuings.  Written  comments 
on  the  proposed  nile  may  also  be 
submitted  to  Garth  Griffin  (see 
ADDRESSES  and  DATES). 

The  hearings  are  scheduled  firom  6 
p.m.  to  9  p.m.  as  follows: 

1.  Wednesday,  October  11, 1995 — 
Hatfield  Marine  Science  Center — 
Meeting  Room  9,  2030  Marine  Science 
Drive,  Newport,  OR 

2.  Thursday,  October  12, 1995 — Gold 
Beach  City  Hall — City  Council 
Chambers,  510  South  Ellensburg 
Avenue,  Gold  Beach,  OR 

3.  Monday,  October  16, 1995 — 
Northwest  Fisheries  Science  Center — 
Auditorium,  2725  Montlake  Boulevard, 
East  Seattle,  WA 

4.  Tuesday,  October  17, 1995 — 
Bonneville  Power  Administration — 
Complex  Auditorium,  911  NE.  11th 
Avenue,  Portland,  OR 

5.  Tuesday,  October  17, 1995 — ^Red 
Lion  Hotel-^ne  Red  Lion  Drive, 
Rohnert  Park.  CA 

6.  Wednesday,  October  18, 1995 — 
Evergreen  State  College — Lecture  Hall  5, 
2700  Evergreen  Parkway  NW,  Olympia, 
WA 

7.  Wednesday,  October  18, 1995 — 
Eiureka  Inn — 518  7th  St.,  Eureka,  CA 


These  hearings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Geirth  Griffin  (see 
ADDRESSES). 

Dated:  September  25, 1995. 

William  W.  Fox,  Jr., 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

IFR  Doc.  95-24279  Filed  9-26-95;  4:38  pm) 
BILUNQ  CODE  3S10-22-F 


50  CFR  Part  656 
p.D.  092595q 

Atlantic  Striped  Bass  Fisheries;  Public 
Hearings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  hearings; 
request  for  comments. 

SUMMARY:  NMFS  will  hold  public 
hearings  to  receive  comments  from 
fishery  participants  and  other  members 
of  the  public  regarding  proposed 
regulations  on  ^e  harvest  and 
possession  of  striped  bass  in  the 
Exclusive  Economic  Zone  of  the 
Atlantic  Ocean  from  Maine  through 
North  Carolina. 

To  accommodate  people  imable  to 
attend  a  hearing  or  wishing  to  provide 
additional  comments,  NMFS  also 
solicits  written  comments  on  the 
proposed  rule. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  October  27, 1995.  The  hearings 
are  scheduled  as  follows: 

1.  October  12, 1995,  7  to  9  p.m., 
Manteo,  NC 

2.  October  16, 1995,  7  to  9  p.m.,  Toms 
River,  NJ 

ADDRESSES:  Written  comments  should 
be  sent  to  William  Hogarth,  Office  of 
Fisheries  Conservation  and  Management 
(F/CM),  NMFS,  1315  East-West 


Highway,  Silver  Spring,  MD  20910. 
Clearly  mark  the  outside  of  the  envelope 
“Atlemtic  Striped  Bass  Comments.” 

The  hearings  will  be  held  at  the 
following  locations: 

1.  Memteo — North  Carolina  Aquariiun, 
Roanoke  Island,  Manteo,  NC  27954 

2.  Toms  River — Ocean  County 
Administration  Building,  101  Hooper 
Ave.,  Room  119,  Toms  River,  NJ  08754 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Hogarth  at  301-713-2339. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  regulations  are  necessary  to 
complement  the  rules  already 
implemented  by  Atlantic  coastal  states 
through  the  Atlantic  States  Marine 
Fisheries  Commission’s  (Commission) 
Striped  Bass  Management  Plan.  The 
proposed  regulations  are  based  on  the 
fact  that  the  Commission  has  declared 
the  stocks  of  striped  bass  with  the 
exception  of  Roanoke/Albemarle  Sound 
and  Delaware  River  stocks,  recovered 
and  has  increased  the  allowable  harvest. 

A  complete  description  of  the 
measvires,  and  the  piirpose  and  need  for 
the  proposed  action,  is  contained  in  the 
proposed  rule  published  September  27, 
1995  and  is  not  repeated  here.  Copies  of 
the  proposed  rule  may  be  obtained  by 
writing  (see  ADDRESSES)  or  calling  the 
contact  person  (see  FOR  FURTHER 
INFORMATION  CONTACT). 

The  purpose  of  this  document  is  to 
alert  the  interested  public  of  the 
hearings  and  provide  for  public 
participation.  The  hearings  are 
physically  accessible  to  people  with 
disabilities.  Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  William  Hogarth 
by  October  6, 1995  (see  ADDRESSES). 

.  Authority:  16  U.S.C.  1851  note. 

Dated:  September  25, 1995. 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  95-24310  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  3S10-22-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
puUic.  Notices  of  hearings  arxl  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  aixi  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Office  of  Risk  Management 

Consolidated  Farm  Service  Agency; 
Notice  of  Specialty  Crops  Research 
Studies  for  Fiscal  Year  1996 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (“FCIC”)  publishes  this 
notice  to  advise  all  interested  parties  of 
FCIC’s  research  studies.  The  piupose  of 
the  crop  research  studies  is  to  assist  the 
Corporation  in  determining  the 
feasibility  of  formulating  crop  insurance 
policies  for  new  crops. 

EFFECTIVE  DATE:  September  29, 1995. 
ADDRESSES:  Research  and  Evaluation 
Branch,  FCIC,  P.O.  Box  419293,  Kansas 
City,  Missouri  64141. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vondie  W.  O’Conner,  Jr.,  Acting  Chief, 
or  Floyd  Niemberger,  Acting  Specialty 
Crop  Coordinator,  Research  and 
Evaluation  Branch,  FCIC,  P.O.  Box 
41923,  Kansas  City,  Missouri  64141. 
Telephone  (816)  926-6343. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  name  the 
specialty  crops  for  which  research 
studies  will  ^  conducted  in  Fiscal  Year 
1996.  Proposals  for  additional  crops  to 
study  or  comments  on  the  crops  named 
can  be  forwarded  to  FCIC  at  the  address 
listed  above. 

On  Friday,  April  14, 1995,  FCIC 
published  a  notice  in  the  federal 
Register  at  60  FR  19015  to  outline  data 
collection  guidelines  to  be  used  in 
formulating  new  crop  insurance 
policies.  The  crop  research  studies  will 
he  conducted  consistent  with  the  data 
collection  guidelines  and  will  assist  in 
determining  the  feasibility  of 
formulating  crop  insurance  policies  for 
specialty  crops. 

On  Wednesday,  July  12, 1995,  FCIC 
published  a  notice  in  the  Federal 
Register  at  60  FR  35892  listing  twenty- 


five  speciality  crops  for  which  research 
studies  were  being  prepared. 

Notice 

FCIC  hereby  gives  notice  that 
preliminary  feasibility  reports  on  the 
crops  listed  below  are  now  available 
and  a  copy  can  be  obtained  from  Vondie 
W.  O’Conner,  Jr.,  Acting  Chief,  or  Floyd 
Niemberger,  Acting  Speciality  Crop 
Coordinator,  FCIC,  Research  and 
Evaluation  Branch,  P.O.  Box  419293, 
Kansas  City,  Missouri  64141.  Telephone 
(816) 926-6343. 

Asparagus 

Cantaloupe 

Celery 

Forage  &  Turfgrass  Seeds 

Hops 

Mints 

Pecans 

Strawberries 

Watermelon 

Avocados 

Carrots 

Cherries 

Hay 

Lettuce 

Mushrooms 

Pineapple 

Sweet  Potatoes 

Broccoli 

Cauliflower 

Christmas  Trees 

Honeydew 

Millet 

Nursery  Crops 
Pistachios 
Turfgrass  Sod 

For  Fiscal  Year  1996,  research  studies 
will  be  done  on  the  following  crops  and 
crop  groups: 

Aquaculture 

Buckwheat 

Citrus/Tropical  Fruit  &  Trees 

Eggplant 

Nut  &  Nut  Trees 

Sesame  Seed 

Artichokes 

Cabbage 

Crambe 

Fresh  Market  Snap  Beans 

Olives 

Spinach 

Beets 

Chile  Peppers 

Cucumbers 

Garlic 

Pumpkin  &  Squash 
Tart  Cherries 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 


amended  (7  U.S.C.  1501,  et  seq.),  the 
FCIC  herewith  gives  notice  of  the 
specialty  crops  for  which  research 
studies  are  being  conducted  in  Fiscal ' 
Year  1996. 

Authority:  7  U.S.C.  1506(1). 

Done  in  Washington,  D.C,  on  September 
25, 1995. 

Suzette  M.  Dittrich, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  95-24181  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  341(M>8-M 


Grain  Inspection,  Packers  and 
Stockyards  Administration 

Designation  for  the  Cairo  OL)  Area 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

SUMMARY:  GIPSA  announces  the 
designation  of  Cairo  Grain  Inspection 
Agency,  Inc.  (Cairo),  to  provide  official 
services  under  the  United  States  Grain 
Standards  Act,  as  amended  (Act). 
EFFECTIVE  DATES:  November  1, 1995. 
ADDRESSES:  Janet  M.  Hart,  Qiief,  Review 
Branch,  Compliance  Division,  GIPSA, 
USDA,  Room  1647  South  Building,  P.O. 
Box  96454,  Washington,  DC  20090- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Hart,  telephone  202-720-8525 
SUPPLEMENTARY  INFORMATION: 

'This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  April  21, 1995,  Federal 
Register  (60  FR  19881),  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  geographic  area  assigned 
to  Cairo  to  submit  an  application  for 
designation.  Applications  were  due  by 
May  30, 1995.  Cairo,  the  only  applicant, 
applied  for  designation  in  the  entire 
oxea  they  are  currently  assigned. 

GEPSA  requested  comments  on  the 
applicant  in  the  June  30, 1995,  Federal 
Register  (60  FR  34232).  Comments  yvere 
due  by  July  31, 1995.  GIPSA  received 
two  comments  by  the  deadline.  Both 
comments  supported  designation  of 
Cairo  citing  the  excellent  service 
provided. 
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GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(0(1)(A)  of  the  Act; 
and  according  to  Section  7(f)(1)(B), 
determined  that  Cairo  is  able  to  provide 
official  services  in  the  geographic  area 
for  which  they  applied.  Effective 
November  1, 1995,  and  ending  October 
31, 1998,  Cairo  is  designated  to  provide 
official  inspection  and  Class  X  and  Y 
weighing  services  in  the  geographic  area 
specified  in  the  April  21, 1995,  Federal 
Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Cairo  at  618-734- 
0689. 

authority:  Pub.  L  94-582, 90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  September  22, 1995 

Neil  E.  Porter 

Director,  Compliance  Division 

[FR  Doc.  95-24050  Filed  9-28-95;  8:45  am) 

BIUJNa  C006  3410-EH-F 


Opportunity  to  Comment  on  the 
Applicants  for  the  Alton  (it-),  Columbus 
(OH),  and  Farwell  (TX)  Areas 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

SUMMARY:  GIPSA  request  comments  on 
the  applicants  for  designation  to  provide 
official  services  in  the  geographic  areas 
currently  assigned  to  Alton  Grain 
Inspection  Department  (Alton), 
Coliunbus  Grain  Inspection,  Inc. 
(Columbus),  and  Farwell  Grain 
Inspection,  Inc.  (Farwell). 

DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  October  30, 1995. 

ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Janet  M.  Hart, 
Chief,  Review  Bran^,  Compliance 
Division,  GIPSA,  USDA,  Room  1647 
South  Building,  P.O.  Box  96454, 
Washington,  E)C  20090-6454. 

SprintMail  users  may  respond  to 
IA;ATTMAIL,0:USDA,ID;A36JHART]. 
ATTMAIL  and  FTS2000MAJL  users 
may  respond  to  !A36JHART.  Telecopier 
(FAX)  users  may  send  comments  to  the 
automatic  telecopier  machine  at  202- 
690-2755,  attention:  Janet  M.  Hart.  All 
comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  S.W,,  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Hart,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 


and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  August  1, 1995,  Federal 
Register  (60  FR  39147),  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  geographic  areas 
assigned  to  Alton,  Columbus,  and 
Farwell  to  submit  an  application  for 
designation.  There  were  four  applicants: 
Alton,  Columbus,  and  Farwell  each 
applied  for  designation  to  provide 
official  inspection  services  in  the  entire 
areas  currently  assigned  to  them;  and 
California  Department  of  Food  and 
Agriculture  applied  for  the  Yuma 
County,  Arizona,  portion  of  the  Farwell 
area. 

GIPSA  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants.  Commenters 
are  encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 
All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address.  Comments  and  other  avmlable 
inforpiation  will  be  considered  in 
making  a  final  decision.  GIPSA  will 
publish  notice  of  the  final  decision  in 
the  Federal  Register,  and  GIPSA  will 
send  the  applicants  written  notification 
of  the  decision. 

authority:  Pub.  L.  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  September  14, 1995 
Neil  E.  Porter 

Director,  Compliance  Division 

[FR  Doc.  95-24051  Filed  9-28-95;  8:45  ami 

NLUNQ  CODE  3410-EN-F 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Gear  Identification 
Requirements. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  None. 

Type  of  Request:  Existing  collection  in 
use  within  an  OMB  control  number. 

Burden:  54,089  hours. 

Number  of  Respondents:  39,164. 

Avg  Hours  Per  Response:  Varies 
between  2  minutes  and  15  minutes 
depending  on  the  requirement 


(fishermen  often  have  multiple 
requirements). 

Needs  and  Uses:  This  is  a  generic 
collection  of  information  that  includes 
regulatory  requirements  for  fishing  gear 
identification  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  to  govern  domestic 
and  foreign  fishing,  the  Atlantic  Tunas 
Convention  Act,  and  the  South  Pacific 
Tuna  Act  of  1988.  The  regulations 
further  specify  how  the  gear  is  to  be 
marked,  i.e.,  location  and  visibility.  This 
information  is  used  for  enforcement 
purposes,  and  for  purposes  of  gear 
identification  concerning  damage,  loss 
and  civil  proceedings.  The  amount  of 
time  to  mark  the  gear  is  estimated  in 
this  collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
organizations. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Mandatory. 

OMB  Desk  Officer:  Don  Arbuckle, 

(202)  395-7340. 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Vessel  Identification 
Requirements. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  None. 

Type  of  Request:  Existing  collection  in 
use  without  an  OMB  control  number. 

Burden:  17,159  ho\us. 

Number  of  Respondents:  22,760. 

Avg  Hours  Per  Response:  Ranges 
between  10  and  45  minutes  depending 
on  the  requirement. 

Needs  and  Uses:  This  is  a  generic 
collection  of  information  that  includes 
regulatory  requirements  for  vessel 
identification  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  to  govern  domestic 
and  foreign  fishing,  the  Atlantic  Tunas 
Convention  Act,  and  the  South  Pacific 
Tuna  Act  of  1988.  The  regulations 
specify  that  the  vessel’s  official 
identification  number  (or  international 
radio  call)  be  displayed  in  various 
locations  and  is  used  primarily  for 
enforcement  purposes.  Under  the 
various  regulations,  vessels  include 
fishing  vessels,  catcher/processors,  and/ 
or  motherships.  The  burden  hours 
associated  with  this  clearance  request  is 
for  the  time  to  paint,  or  otherwise  affix, 
the  required  identifying  information  on 
the  vessel. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
organizations. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Mandatory. 

OMB  Desk  Officer:  Don  Arbuckle, 
(202) 395-7340. 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
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Title:  Vessel  Monitoring  and 
Communications  Requirements. 

Agency  Form  Numoer:  None. 

OMB  Approval  Number:  None. 

Type  of  Request:  Existing  collection  in 
use  without  an  OMB  control  number. 

Burden:  9,833  hours. 

Number  of  Respondents:  967  hours. 

Avg  Hours  Per  Response:  Varies  from 
a  few  seconds  to  4  hours  depending  on 
the  requirement. 

Needs  and  Uses:  This  is  a  generic 
collection  of  information  that  includes 
regulatory  requirements  for  vessel 
monitoring  and  communication  imder 
the  authority  of  the  Mangnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  vessels  and/or  at-sea  processing 
vessels  are  required  to  have  installed 
transponders/vessel  tracking  systems  on 
Inmarsat  Commvmication  Units  for 
onboard  commimications  with  the 
National  Marine  Fisheries  Service.  The 
primary  purpose  of  such  equipment  is 
to  communicate  the  vessel’s  location  or, 
in  the  case  of  Inmensat  Commimication 
Units,  communicate  harvest  information 
collected  by  observers  aboard  the  vessel. 
The  installation  time  of  the  monitoring 
and/or  commiinication  equipment  is 
measured  as  well  as  the  estimated 
transmission  times  for  communication. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
org^zations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OA^  Desk  Officer:  Don  Arbuckle, 
(202) 395-7340. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  Room 
5327, 14ffi  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  smt 
to  Don  Arbuckle,  OMB  Desk  Officer, 
Room  10202,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 

Dated:  September  22, 1995 
Gorald  Tache, 

Departmental  Forms  Clearance  C^cer,  Office 
of  Management  and  Organization. 

[FR  Doc.  95-24215  Filed  9-26-95;  8:45  am) 

BHJJNQ  COM  3S10-CW>^ 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  fo  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 


Agency:  NIST. 

Title:  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP) 
Customer  Satisfaction  Survey. 

Form  Number:  None. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  200  hours. 

Number  of  Respondents:  800. 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  llie  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  of  the  National 
Institute  of  Standards  and  Technology 
(NIST)  plans  to  survey  its  constituent 
laboratories  to  determine  the  kind  and 
quality  of  services  they  want  and  their 
level  of  satisfaction  with  existing 
services.  The  information  collected  will 
be  used  to  identify  areas  in  need  of 
improvement  and  to  provide  a 
benchmark  for  future  measurements  of 
customer  satisfaction. 

Affected  Public:  Businesses  or  other 
for-profit.  Federal  Government,  imd 
State,  Local  or  Tribal  Government, 

Frequency:  One-time. 

Respondent’s  Obligation:  Voluntary. 

OMB  Desk  Officer:  Virginia  Huth, 

(202)  395-6929. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  Room 
5327, 14ffi  and  Constitution  Avenue^ 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Virginia  Huth,  OMB  Desk  Officer,  Room 
10202  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  September  22, 1995. 

Gerald  Tache, 

Departmental  Forms  Charance  Officer,  Office 
of  Management  and  Organization. 

[FR  Doc.  95-24290  Filed  9-28-95;  8:45  am] 
BU4JNQ  COM  3StO-CW-F 


Bureau  of  the  Census 

Notice  of  Proposal  to  Submit  an 
Information  Collection  to  the  Office  of 
Management  and  Budget  (OMB) 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  conducts  a  pre¬ 
submission  consultation  program  to 
provide  the  general  public  and  other 
Federal  agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections 
before  they  are  submitted  to  OMB  for 
review.  Tffis  program  helps  to  ensure 


that  requested  data  can  be  provided  in 
the  desired  format,  reporting  burden  is 
minimized,  reporting  forms  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Census 
Bureau,  within  the  Department  of 
Commerce,  is  soliciting  comments 
concerning  its  plans  to  submit  a  revised 
question  series  for  educational 
attainment,  which  is  part  of  the  monthly 
Current  Population  Survey  (CPS),  to 
OMB  for  review. 

DATES:  Written  comments  must  be 
submitted  on  or  before  November  28, 
1995.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
ADDRESSES:  Direct  all  written  comments 
to  Gerald  Tache,  Departmental  Forms 
Clearance  Officer,  £)epartment  of 
Commerce,  Room  5312, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  on 
these  questions  should  be  directed  to 
Gregory  Weyland,  Bureau  of  the  Census, 
FOB  3,  Room  3340,  Washington,  DC 
20233-8400,  (301)  457-3806. 

Proposed  Educational  Attainment 
Question  Series 

SEAl  What  is  the  highest  level  of 
school  you  have  completed  or  the 
highest  degree  you  have  received? 

31  Less  than  1st  grade 

32  1st,  2nd,  3rd,  or  4th  grade 

33  5th  or  6ffi  grade 

34  7th  or  8th  grade 

35  9th  grade 

36  10th  grade 

37  11th  grade 

38  12th  grade  NO  DIPLOMA 

39  HIGH  SCHOOL  GRADUATE— 
high  school  DIPLOMA,  or  the 
equivalent  (for  example:  GED) 

40  Some  college  but  no  degree 

41  Associate  degree  in  college — 
Occupational/ vocational  program 

42  Associate  degree  in  college — 
Academic  program 

43  Bachelor’s  degree  (For  example: 
BA,AB,BS) 

44  Master’s  degree  (For  example: 
MA,  MS,  MEng,  MEd,  MSW,  MBA) 

45  Professional  School  degree  (For 
example:  MD,  DDS,  DVM.  LLB,jp) 

46  Doctorate  degree  (For  example: 
PhD,  EdD) 

SEAl — CK.  Check  Item 

SEAl  is  31-38  (Go  to  SEA2) 

SEAl  is  39  (Go  to  SEA3A) 

SEAl  is  40-42  (Go  to  SEA4) 
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SEAl  is  43  (Go  to  SEA5A) 

SEAl  is  44  (Go  to  SEA6) 

SEAl  is  45-46  (Exit) 

SEA2  Did  (name/you)  ever  get  a  High 
School  diploma  by  completing  High 
School  OR  through  a  G^  or  other 
equivalent? 

<1>  Yes,  completed  High  School 
<2>  Yes,  GED  or  other  equivalent 
<3>  No 
Exit 

SEA3A  (People  can  get  a  High  School 
diploma  in  a  variety  of  ways,  such 
as  graduating  from  a  High  School  or 
by  getting  a  GED  or  other 
equivalent.)  How  did  (name/you) 
get  (his/her/your)  High  School 
diploma? 

<1>  Graduation  from  High  School 
<2>  GED  or  other  equiv^ent 
(Exit) 

(Ask  SEA3B) 

SEA3B  What  was  the  highest  grade  of 
regular  school  (name/you) 
completed  before  receiving  (his/ 
her/your)  GED? 

<1>  Less  than  1st  grade 
<2>  1st,  2nd,  3rd,  or  4th  grade 
<3>  5th  or  6th  grade 
<4>  7th  or  8th  grade 
<5>  9th  grade 
<6>  10th  grade 
<7>  11th  grade 
<8>  12th  grade  NO  DIPLOMA 
Exit 

SEA4  (Including  any  time  that  may 
have  been  spent  getting  an 
Associate’s  Degree,  how/How) 
many  years  of  college  CREDIT  (has/ 
have)(name/you)  completed?  (Has/ 
Have)  (he/she/you)  COMPLETED 
<1>  L^s  than  1  year? 

<2>  The  first,  or  FRESHMAN  year? 
<3>  The  second,  or  SOPHOMORE 
year? 

<4>  The  third,  or  JUNIOR  year? 

<5>  Other  (Ask  SEA4S) 

Exit 

SEA4S  How  many  years  is  that? 

Exit 

SEA5A  Since  completing  (his/her/ 
your)  Bachelor’s  degree,  (has/have) 
(name/you)  ever  taken  any 
GRADUATE  or  PROFESSIONAL 
school  courses  for  credit? 

<1>  Yes  (Ask  SEA5B) 

<2>  No  (Exit) 

SEA5B  Did  (name/you)  complete  SIX 
or  MORE  graduate  or  professional 
school  courses? 

<1>  Yes 
<2>  No 
Exit 

SEA6  Was  (name’s/you)  Master’s 
Degree  program  a  1-year,  2-year,  or 
3-year  program? 

<1>  1-year  program 
<2>  2-year  program 


<3>  3-year  program 

<4>  Other  (Ask  SEA6S) 

Exit 

SEA6S  What  is  that? 

Exit 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Bureau  of  the  Census  has 
conduct^  the  CPS  monthly  for  over  50 
years.  Its  primary  purpose  is  to  provide 
monthly  statistics  on  the  labor  force 
status  of  the  American  population, 
including  the  official  unemplo)rment 
rate.  It  is  authorized  by  Title  13,  United 
States  Code,  Section  182;  and  Title  29, 
United  States  Code,  Sections  1-9.  The 
Bureau  of  the  Census  and  the  Bureau  of 
Labor  Statistics  (BLS)  sponsor  this 
survey. 

Several  years  ago  (1992),  the  CPS 
changed  its  methodology  for  collecting 
educational  attainment  from  a  “years 
attended  basis’’  to  a  “degree  received 
basis.’’  While  this  change  was  embraced 
by  most  analysts  as  being  a  more 
accurate  measure  of  this  characteristic, 
it  did  disrupt  a  number  of  time  series 
statistics  using  the  “years  attended’’ 
measure.  Given  this  backgroimd,  BLS 
and  Census  Bureau  staff  researched  and 
tested  a  number  of  revised 
questionnaires  in  an  attempt  to  devise  a 
series  of  questions  that  would  collect 
both  measures  of  educational 
attaiflment,  while  maintaining 
consistency  with  the  current  “degree 
received  measure.”  Note  that  question 
SEAl  above  is  the  current  “degree 
received”  question  and  will  retain  its 
function  as  the  primary  measure  of 
educational  attainment. 

n.  Current  Actions 

In  July  1995,  we  collected  data  using 
the  revised  series  of  questions  as  a 
supplement  in  one-fourth  of  the  CPS 
sample.  The  purpose  of  this  test  was  to 
gauge  how  the  new  question  series 
performed  and,  if  necessary,  to  provide 
a  set  of  bridge  statistics  on  educational 
attainment  &at  would  allow  a  smooth 
transition  to  the  new  question  series. 
Cmrently,  stedf  at  both  the  BLS  and  the 
Census  Bureau  are  analyzing  the  results 
of  this  test.  If  the  results  are  favorable, 
we  plan  to  incorporate  the  new  question 
series  into  the  January  1996  CPS 
instrument.  This  submission  to  OMB  is> 
being  made  in  anticipation  of  favorable 
test  results  and  may  be  withdrawn  if 
that  does  not  occiir. 

III.  Request  fr>r  Comments 

After  reviewing  the  information 
collection  instrument  (see  above), 
prospective  respondents  and  other 
interested  parties  should  comment  on 


the  actions  discussed  in  Item  n.  The 
following  general  guidelines  are 
provided  to  assist  in  the  preparation  of 
responses.  Please  include  the  name  of 
this  information  collection,  the  CPS 
educational  attainment  revision,  in  your 
comments. 

As  a  potential  data  user: 

A.  Did  you  use  educational 
attainment  data  from  the  CPS  prior  to 
1992? 

B.  If  so,  did  the  switch  to  “highest 
degree  received”  cause  any  problems 
with  yoxur  time  series  or  other  analyses? 

C.  The  suggested  item  series  is 
intended  to  continue  the  current 
“highest  degree  received”  concept  while 
reinstituting  the  “last  year  completed” 
concept  (used  prior  to  1992  in  the  CPS). 
Do  you  think  this  objective  is  served  by 
these  items? 

D.  Can  you  use  data  at  the  levels  of 
detail  indicated? 

E.  For  what  purpose  do  you  or  would 
you  use  these  data?  Please  be  specific. 

F.  As  a  user  of  these  data,  can  you 
suggest  modifications  to  the  proposed 
items  that  if  incorporated,  would  better 
serve  your  analytical  needs?  If  so,  please 
submit  your  suggested  changes  with  a 
short  statement  describing  the  perceived 
benefits. 

As  a  potential  respondent: 

A.  We  estimate  that  it  will  take  the 
average  respondent  about  30  seconds  to 
answer  the  appropriate  questions.  Is  this 
a  reasonable  burden? 

B.  Are  the  questions  sensitive  in 
nature?  If  so,  please  be  specific  in 
describinc  why. 

C.  Are  the  questions  understandable 
and  framed  in  a  sensible  manner?  If  not, 
what  items  are  confusing  and  how 
should  wo  clarify  them? 

D.  In  yom  opinion,  could  a  proxy 
respondent  (i.e.,  one  household  member 
providing  information  for  another 
household  member)  provide  complete 
and  accurate  answers?  If  not,  why? 

E.  Do  you  have  any  suggestions  on 
ways  of  reducing  the  burden  associated 
wi^  responding  to  this  information 
collection? 

The  Census  Bureau  also  is  interested 
in  receiving  comments  from  persons 
regarding  their  views  on  the  need  for 
this  information  collection. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  September  26, 1995.  - 

Gerald  Tache, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 

(FR  Doc.  95-24291  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  3510-«7-«l 
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Foreign-Trade  Zones  Board 

[Order  No.  769] 

Revision  of  Grant  of  Authority; 

Subzone  9E,  Chevron  U.S.A.  Products 
Company,  (Oii  Refinery),  Ewa,  Oahu, 
Hawaii 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  the  Forei^-Trade  Zones 
(FTZ)  Board  (the  Board)  authorized 
subzone  status  at  the  oil  rehnery  of 
Chevron  U.S.A.  Products  Company,  in 
Ewa,  Oahu,  Hawaii,  in  1988  (Subzone 
9E,  Board  Order  415, 53  FR  53040, 12/ 
30/88); 

Whereas-,  the  Hawaii  Department  of 
Business,  Economic  Development  and 
Tourism,  on  behalf  of  the  State  of 
Hawaii,  grantee  of  FTZ  9,  has  requested 
pursuant  to  §  400.32(b)(l)(i),  a  revision 
(filed  7/14/95,  A(32bl)-12-95:  FTZ  Doc. 
46-95,  assigned  8/30/95)  of  the  grant  of 
authority  for  FTZ  Subzone  9E  which 
would  make  its  scope  of  authority 
identical  to  that  recently  granted  for 
FTZ  Subzone  199A  at  the  refinery 
complex  of  Amoco  Oil  Company,  Texas 
City,  Texas  (Board  Order  731, 60  FR 
13118,  3/10/95);  and. 

Whereas,  the  request  has  been 
reviewed  and  the  Assistant  Secretary  for 
Import  Administration,  acting  for  the 
Board  pursuant  to  §  400.32(b)(1), 
concurs  in  the  recommendation  of  the 
Executive  Secretary,  and  approves  the 
request; 

Now  Therefore,  the  Board  hereby 
orders  that,  subject  to  the  Act  and  the 
Board’s  regulations,  including  §  400.28, 
Board  Order  415  is  revised  to  replace 
the  two  conditions  currently  listed  in 
the  Order  with  the  following  conditions: 

1.  Foreign  status  (19  CFR  §§  146.41, 

146.42)  products  consumed  as  fuel  for 
the  refinery  shall  be  subject  to  the 
applicable  duty  rcte. 

2.  Privileged  foreign  status  (19  CFR 
§  146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  §  146.42)  may  be  elected 
on  refinery  inputs  covered  imder 
HTSUS  Subheadings  #  2709.00.1000-# 
2710.00.1050  and  #  2710.00.2500  which 
are  used  in  the  production  of: 

— petrochemical  feedstocks  and  refinery 
by-products  (FTZ  staff  report. 
Appendix  B); 

— products  for  mmort;  and, 

— products  eligible  for  entry  vmder 
HTSUS  #  9808.00.30  and  9808.00.40 
(U.S.  Government  purchases). 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted  imtil 


September  30,  2000,  subject  to 
extension. 

Signed  at  Washington,  DC,  this  20th  day  of 
September  1995. 

Susan  G.  Esserman, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

IFR  Doc.  95-24292  Filed  9-28-95;  8:45  am] 
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[Order  No.  770] 

Revision  of  Grant  of  Authority; 

Subzone  84F;  Phibro  Refining  inc.,  (Oii 
Refinery),  Houston,  Texas 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18. 1934,  as 
amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  the  Foreign-Trade  Zones 
(FTZ)  Board  (the  Boa^)  authorized 
subzone  status  at  the  oil  refinery  of 
Phibro  Refining  Inc.,  in  Houston,  Texas, 
in  1991  (Subzone  84F,  Board  Order  552, 
56  FR  67058, 12/27/91); 

Whereas,  the  Port  of  Houston 
Authority,  grantee  of  FTZ  84F,  has 
requested  piursuant  to  §  400.32(b)(l)(i),  a 
revision  (filed  7/18/95,  A(32bl)-13-95; 
FTZ  Doc.  47-95,  assigned  8/30/95)  of 
the  grant  of  authority  for  FTZ  Subzone 
84F  which  would  make  its  scope  of 
authority  identical  to  that  recently 
granted  for  FTZ  Subzone  199A  at  the 
refinery  complex  of  Amoco  Oil 
Company,  Texas  City,  Texas  (Board 
Order  731,  60  FR  13118,  3/10/95);  and. 

Whereas,  the  request  has  been 
reviewed  and  the  Assistant  Secretary  for 
Import  Administration,  acting  for  the 
Bo^  pursuant  to  §  400.32(b)(1), 
conciu^  in  the  recommendation  of  the 
Executive  Secretary,  and  approves  the 
request; 

Now  therefore,  the  Board  hereby 
orders  that,  subject  to  the  Act  and  the 
Board’s  regulations,  including  §  400.28, 
Board  Order  552  is  revised  to  replace 
the  two  conditions  currently  listed  in 
the  Order  with  the  following  conditions: 

1.  Foreign  status  (19  CFR  §§  146.41, 

146.42)  products  consumed  as  fuel  for 
the  refinery  shall  be  subject  to  the 
applicable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR 
§  146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  suhzone, 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  §  146.42)  may  be  elected 
on  refinery  inputs  covered  xmder 
HTSUS  Subheadings  #  2709.00.1000-# 
2710.00.1050  and  #  2710.00.2500  which 
are  used  in  the  production  of: 


. — petrochemical  feedstocks  and  refinery 
by-products  (FTZ  staff  report. 
Appendix  B); 

— products  for  export;  and, 

— products  eligible  for  entry  imder 
HTSUS  #  9808.00.30  and  9808.00.40 
(U.S.  Government  purchases). 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted  until 
September  30,  2000,  subject  to 
extension. 

Signed  at  Washington,  DC,  this  20th  day  of 
September  1995. 

Susan  G.  Esserman, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  95-24293  Filed  9-28-95;  8:45  am] 
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[Order  No.  768] 

Revision  of  Grant  of  Authority; 
Subzone  122L— Site  5,  Koch  Refining 
Company,  L.P.,  (Oil  Refinery),  Corpus 
Christi,  Texas 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  the  Foreign-Trade  Zones 
(FTZ)  Board  (the  Board)  authorized 
subzone  status  at  the  oil  refinery  of 
Koch  Refining  Company,  L.P.,  in  Corpus 
Christi,  Texas,  in  1985  (Subzone  122L — 
Site  5  (formerly  Subzone  122B  owned 
by  Southwestern  Refining),  Board  Order 
310,  50  FR  38020,  9/19/85); 

Whereas,  the  Port  of  Corpus  Christi 
Authority,  grantee  of  FTZ  122,  has 
requested  pursuant  to  §  400.32(b)(l)(i),  a 
revision  (filed  7/13/95,  A(32bl)-ll-95; 
FTZ  Doc.  45-95,  assigned  8/30/95)  of 
the  grant  of  authority  for  FTZ  Subzone 
122L — Site  5  which  would  make  its 
scope  of  authority  identical  to  that 
recently  granted  for  FTZ  Subzone  199A 
et  the  refinery  complex  of  Amoco  Oil 
Company,  Texas  City,  Texas  (Board 
Order  731,  60  FR  13118, 3/10/95);  and. 

Whereas,  the  request  has  been 
reviewed  and  the  Assistant  Secretary  for 
Import  Administration,  acting  for  the 
Board  pursuant  to  §  400.32(b)(1), 
concurs  in  the  recommendation  of  the 
Executii'e  Secretary,  and  approves  the 
request; 

Now  therefore,  the  Board  hereby 
orders  that,  subject  to  the  Act  and  the 
Board’s  regulations,  including  §  400.28, 
Board  Order  310  is  revised  to  include 
the  following  conditions: 

1.  Foreign  status  (19  CFR  §§  146.41, 

146.42)  products  consumed  as  fuel  for 
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the  refinery  (Subzone  122L — Site  5) 
shall  be  subject  to  the  applicable  duty 
rate. 

2.  Privileged  foreign  status  (19  C3Tt 
§  146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  Subzone 
122L — Site  5,  except  that  non-privileged 
foreign  (NPF)  status  (19  CFR  §  146.42) 
may  be  elected  on  refinery  inputs 
covered  under  HTSUS  Subheadings  # 
2709.00.1000-#  2710.00.1050  and  # 
2710.00.2500  which  are  used  in  the 
production  of: 

— petrochemical  feedstocks  and  refinery 
by-products  (FTZ  staff  report. 
Appendix  B); 

— products  for  export;  and, 

— products  eligible  for  ent^  under 
HTSUS  #  9808.00.30  and  9808.00.40 
(U.S.  Government  purchases). 

3.  The  authority  with  regard  to  the 
NPF  option  for  Subzone  122L — Site  5  is 
initially  granted  until  September  30, 
2000,  subject  to  extension. 

Signed  at  Washington,  DC,  this  20th  day  of 
September  1995. 

Susan  G.  Esserman 

Assistant  Secretary  of  Coaunerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

(FR  Doc.  95-24295  Filed  9-28-95;  8:45  am] 
BMJJNG  CODE  3510-OS-P 


[Order  No.  771] 

Revision  of  Grant  of  Authority; 

Subzone  122J,  Valero  Refining 
Company,  (Oil  Refinery),  Corpus 
Christi,  Texas 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C.  81a-81u],  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  the  Foreign-Trade  Zones 
(FTZ)  Board  (the  Boai^)  authorized 
subzone  status  at  the  oil  refinery  of 
Valero  Refining  Company,  in  Corpus 
Christi,  Texas,  in  1988  (Subzone  122), 
Board  Order  414,  53  FR  53041, 12/30/ 
88); 

Whereas,  the  Port  of  Corpus  Christi 
Authority,  grantee  of  FTZ  122),  has 
requested  pursuant  to  §  400.32(b)(l)(i),  a 
revision  (filed  7/18/95,  A(32bl)-14-95; 
FTZ  Doc.  48-95,  assigned  8/30/95)  of 
the  grant  of  authority  for  FTZ  Subzone 
122]  which  would  make  its  scope  of 
authority  identical  to  that  recently 
granted  for  FTZ  Subzone  199A  at  the 
refinery  complex  of  Amoco  Oil 
Company,  Texas  City,  Texas  (Board 
Order  731,  60  FR  13118,  3/10/95);  and. 

Whereas,  the  request  has  been 
reviewed  and  the  Assistant  Secretary  for 


Import  Administration,  acting  for  the 
Board  pursuant  to  §  400.32(b)(1), 
concurs  in  the  recommendation  of  the 
Executive  Secretary,  and  approves  the 
request; 

Now  therefore,,  the  Board  hereby 
orders  that,  subject  to  the  Act  and  the 
Board’s  regulations,  including  §  400.28, 
Board  Order  414  is  revised  to  replace 
the  two  conditions  currently  listed  in 
the  Order  with  the  following  conditions: 

1.  Foreign  status  (19  CFR  §§  146.41, 
146.42)  p^ucts  consumed  as  fuel  for 
.  the  refinery  shall  be  subject  to  the 
applicable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR 

§  146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  §  146.42)  may  be  elected 
on  refinery  inputs  covered  imder 
HTSUS  Subheadings  #  2709.00.1000-# 
2710.00.1050  and  #  2710.00.2500  which 
are  used  in  the  production  of: 

— petrochemical  feedstocks  and  refinery 
by-products  (FTZ  staff  report. 
Appendix  B); 

— products  for  export;  and, 

—products  eligible  for  entry  under 
HTSUS  #  9808.00.30  and  9808.00.40 
(U.S.  Government  pvuchases). 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted  imtil 
September  30,  2000,  subject  to 
extension. 

Signed  at  Washington,  DC,  this  20th  day  of 
September  1995.  , 

Susan  G.  Essennan, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

John  J.  Da  Ponte,  Jr., 

Executive  Sectetary. 

(FR  Doc.  95-24294  Filed  9-28-95;  8:45  am) 
BILLING  CODE  3S1IM)8-4> 


International  Trade  Administration 

[A-428-810] 

High-Tenacity  Rayon  Filament  Yam 
from  Germany;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  July  12, 1995,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  high- 
tenacity  rayon  filament  yam  from 


Germany  (60  FR  35896).  The  review 
covered  one  manufacturer/exporter, 

Akzo  Nobel  Faser  A.G.  and  Akzo  Nobel 
Fibers,  Inc.  (collectively  Akzo),  of  the 
subject  merchandise  and  the  review 
period  June  1, 1993,  through  May  31, 
1994. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  The  final  results  are 
unchanged  from  those  presented  in  the 
preliminary  results. 

EFFECTIVE  DATE:  September  29, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Blaskovich  or  Zev  Primor, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-5831/ 
4114. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  Jime  30, 1992,  the  E)epartment 
published  in  the  Federal  Register  the 
antidumping  duty  order  on  high- 
tenacity  rayon  filament  yam  from 
Germany  (57  FR  29062).  On  Jime  7, 

1994,  the  Department  published  a  notice 
in  the  Federal  Register  notifying 
interested  parties  of  the  opportunity  to 
request  an  administrative  review  of 
hi^-tbnacity  rayon  filament  yam  from 
Germany  (59  FR  29441).  On  June  30, 
1994,  Akzo,  a  producer/exporter, 
requested,  in  accordance  with  19  CFR 
353.22(a),  that  we  conduct  an 
administrative  review  of  exports  to  the 
United  States  by  Akzo  Nobel  Faser  A.G. 
and  Akzo  Nobel  Fibers,  Inc.,  for  the 
period  Jime  1, 1993,  through  May  31, 
1994.  We  published  a  notice  of 
initiation  of  the  antidumping  duty 
administrative  review  on  July  15, 1994 
(59  FR  36160).  On  July  12, 1995,  the 
Department  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  high- 
tenacity  rayon  filament  yam  from 
Germany  (60  FR  35896).  The 
[Department  has  now  completed  that 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Applicable  Statutes  and  Regulations 

Unless  otherwise  stated,  all  citations 
to  the  statutes  and  to  the  Department’s 
regulations  are  references  to  the 
provisions  as  they  existed  on  December 
31, 1994. 
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Scope  of  the  Review 

The  product  covered  by  this 
administrative  review  is  high-tenacity 
rayon  filament  yam  from  Germany. 
During  the  review  period,  such 
merchandise  was  classifiable  imder 
Harmonized  Tariff  Schedule  (HTS)  item 
number  5403.10.30.40.  High-tenacity 
rayon  filament  yam  is  a  multifilament 
single  yam  of  viscose  rayon  with  a  twist 
of  five  tiuns  or  more  per  meter,  having 
a  denier  of  1100  or  greater,  and  a 
tenacity  greater  than  35  centinewtons 
per  tax.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
this  proceeding. 

Final  Results  of  the  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  The  final  results 
are  therefore  unchanged  from  those 
presented  in  the  preliminary  results, 
and  we  determine  that  a  margin  of  zero 
percent  exists  for  Akzo  for  the  period 
June  1, 1993,  through  May  31, 1994. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  the  date  of 
publication  of  these  final  results,  as 
provided  by  section  751(a)(1)  of  the  Act: 
U)  The  cash  deposit  rate  for  Akzo  will 
be  the  rate  established  in  the  final 
results  of  this  review,  which  in  this 
case,  is  a  zero  cash  deposit  rate;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less  than  fair 
value  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufactm^r  is  a  firm 
covered  in  this  or  any  previous  review 
by  the  Department,  the  cash  deposit  rate 
will  be  24.58  percent,  the  all  other  rate 
established  in  the  LTFV  investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
xmder  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary’s  presumption  that 


reimbursement  of  antidximping  duties 
occiirred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  retvim/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  September  22, 1995. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  95-24300  Filed  9-23-95;  8:45  am) 
BILUNG  CODE  3S10-O8-P 


[A-580-807] 

Polyethylene  Terephthalate  Film, 

Sheet,  and  Strip  From  the  Republic  of 
Korea;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  and  Notice  of  Intent  To  Revoke 
Order  in  Part 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  and  Notice  of  Intent  to  Revoke 
in  Part. 

SUMMARY:  In  response  to  requests  from 
three  respondents,  three  U.S.  producers, 
and  one  interested  party,  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on 
polyethylene  terephthalate  film,  sheet, 
and  strip  (PET  film)  fit)m  the  Republic 
of  Korea.  The  review  covers  four 
manufacturers/exporters  of  the  subject 
merchandise  to  the  United  States  during 
the  periods  June  1, 1992  through  May 
31, 1993  and  June  1, 1993  through  May 
31, 1994.  The  reviews  indicate  the 
existence  of  dumping  margins  for 
certain  firms  during  the  relevant 
periods. 

We  are  announcing  our  intent  to 
revoke  the  order  for  Cheil  Synthetics, 
Inc.  (Cheil).  We  preliminarily 
determined  that  Cheil  has  not  sold  the 
subject  merchandise  at  less  than  foreign 
market  value  (FMV)  in  these  reviews 


and  for  at  least  three  consecutive 
administrative  review  periods.  Cheil  has 
also  submitted  a  certification  that  it  will 
not  sell  at  less  than  FMV  in  the  future. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  foreign 
market  value  (FMV).  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  administrative  review, 
we  will  instruct  the  U.S.  Customs 
Service  (U.S.  Customs)  to  assess 
antidumping  duties  equal  to  the 
difference  between  the  United  States 
price  (USP)  and  the  FMV. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argiunent  (1)  a  statement  of  the  issue 
and  (2)  a  brief  siunmary  of  the 
argument. 

EFFECTIVE  DATE:  September  29. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Heaney  or  John  Kugelman, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230,  telephone:  (202)  482-4475  or 
482-0649,  respectively. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  J\me  5, 1991,  the  Department  of 
Commerce  published  in  the  Federal 
Register  (56  FR  25660)  the  antidumping 
duty  order  on  PET  film  from  the 
Republic  of  Korea.  On  Jime  7, 1993  and 
June  7, 1994,  the  Department  published 
(58  FR  31941  and  59  FR  29411)  the 
respective  notices  of  “Opportunity  to 
Request  an  Administrative  Review”  of 
this  antidumping  duty  order  for  the 
periods  June  1, 1992  through  May  31, 
1993  (second  review)  and  June  1. 1993  . 
through  May  31, 1994  (third  review). 

We  received  timely  requests  for  review 
from  Kolon  Industries,  Inc.  (Kolon),  SKC 
Limited  (SKC),  and  STC  Corporation 
(STC)  for  the  second  review.  The 
petitioners,  E.I.  DuPont  Nemours  &  Co., 
Inc.,  Hoechst  Celanese  Corporation,  and 
ICI  Americas,  Inc.,  requested  reviews  of 
Cheil,  Kolon,  SKC,  and  STC  for  the 
second  review.  We  received  timely 
requests  for  review  from  Cheil,  Kolon, 
SKC,  and  STC  for  the  third  review.  The 
petitioners  also  requested  reviews  for 
Cheil,  Kolon,  SKC,  and  STC  for  the  third 
review.  Toray,  a  domestic  interested 
party,  also  requested  reviews  of  Cheil, 
Kolon,  SKC,  and  STC  for  the  third 
review.  On  July  21, 1993  and  July  15, 
1994,  the  Department  published  (58  FR 
39007  and  59  FR  36160)  the  respective 
notices  of  initiation  for  the  second  and 
third  reviews. 
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The  Department  is  now  conducting 
these  reviews  in  accordance  with 
section  751  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  Unless  otherwise 
indicated,  all  citations  to  the  statute  and 
to  the  Department’s  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31, 1994. 

We  have  preliminarily  determined  to 
revoke  the  antidumping  duty  order  for 
Cheil.  Cheil  submitted  a  request  in 
accordance  with  19  CFR  353.25(b)  to 
revoke  the  order  with  respect  to  its  sales 
of  PET  film  in  the  United  States;  that 
request  constituted  a  request  for  review. 
Cheil’s  request  was  accompanied  by  a 
certification  that  it  had  not  sold  PET 
fihn  to  the  United  States  at  less  than 
FMV  for  at  least  a  three-year-period, 
including  the  subject  review  periods, 
and  would  not  do  so  in  the  future.  Since 
we  preliminarily  determine  that  Cheil 
has  not  sold  the  subject  merchandise  at 
less  than  FMV  for  at  least  the  required 
three-year  period,  we  intend  to  revoke 
the  order  with  respect  to  Cheil. 

So^  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  all  gauges  of  raw, 
pretreated,  or  primed  polyethylene 
terephthalate  film,  sheet,  and  strip, 
whether  extruded  or  coextruded.  The 
films  excluded  horn  this  review  are 
metallized  films  and  other  finished 
films  that  have  had  at  least  one  of  their 
surfaces  modified  by  the  application  of 
a  performance-enhancing  resinous  or 
inorganic  layer  of  more  than  0.00001 
inches  (0.254  micrometers)  thick.  The 
Department  has  determined  that  roller 
transport  cleaning  film  which  has  at 
least  one  of  its  surfaces  modified  by  the 
application  of  0.5  micrometers  of  SBR 
latex  is  not  within  the  scope  of  the 
order.  PET  film  is  currently  classifiable 
under  Harmonized  Tarifi  Schedule 
(HTS)  subheading  3920.62.00.00.  The 
HTS  subheading  is  provided  for 
convenience  and  for  U.S.  Customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  information  provided 
by  Cheil  and  SKC  for  the  second  review 
by  using  standard  verification 
procedures  including  inspection  of  the 
manufacturer’s  facilities,  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  dociimentation  containing 
relevant  information.  Our  verification 
results  are  outlined  in  the  public 
versions  of  the  verification  reports. 


United  States  Price  (USP) 

In  calculating  USP,  the  Department 
treated  respondents’  sales  as  purchase 
price  (PP)  sales,  as  defined  in  section 
772(b)  of  the  Act,  when  the  merchandise 
was  sold  to  unrelated  U.S.  purchasers 
prior  to  importation.  The  Eiepartment 
treated  respondents’  sales  as  exporter’s 
sale  price  ^SP)  sales,  as  defined  in 
section  772(c)  of  the  Act,  when  the 
merchandise  was  sold  to  imrelated  U.S. 
purchasers  after  importation. 

PP  was  based  on  ex-factory,  f.o.h. 
Korean  port,  f.o.h.  customer’s  specific 
delivery  point,  c.i.f.  U.S.  port,  or 
packed,  delivered  prices  to  unrelated 
purchasers  in  the  United  States.  We 
made  adjustments,  where  applicable,  for 
Korean  and  U.S.  brokerage  and 
handling,  terminal  handling  charges, 
Korean  and  U.S.  inland  height,  ocean 
fireight,  marine  insurance, 
containerization  expenses  and  taxes, 
sample  movement  barges,  return 
movement  charges,  discovmts,  wharfage 
expense,  consolidated  freight  charges, 
and  U.S.  duties  in  accordance  with 
section  772(d)(2)  of  the  Act. 

ESP  was  based  on  ex-warehouse,  f.o.b. 
customer’s  specific  delivery  point,  or 
packed,  delivered  prices  to  \inrelated 
purchasers  in  the  United  States.  We 
made  adjustments,  where  applicable,  for 
Korean  and  U.S.  brokerage  and 
handling,  Korean  and  U.S.  inland 
freight,  ocean  freight,  marine  insurance, 
consolidated  hei^t  charges, 
miscellaneous  handling  barges, 
containerization  expenses  and  taxes, 
wharfage  expenses,  warranty  expenses, 
rebates,  discoimts,  U.S.  duties,  U.S. 
commissions,  U.S.  credit  expenses,  and 
indirect  selling  expenses  (which  include 
inventory  carrying  costs  and  pre-sale 
warehousing  expenses),  in  accordance 
with  section  772(d)(2)  of  the  Act. 

We  increased  both  PP  and  ESP  by  the 
amount  of  import  duties  which  were 
rebated  or  which  were  not  collected  by 
reason  of  the  exportation  of  PET  film, 
pursuant  to  section  772(d)(1)(B)  of  the 
Act. 

We  adjusted  USP  for  taxes  in 
accordance  with  oiir  practice  as 
outlined  in  Silicomanganese  from 
Venezuela,  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value,  59  FR 
31204,  June  17, 1994. 

With  respect  to  subject  merchandise 
to  which  value  was  added  in  the  United 
States  by  SKC  and  STC  prior  to  sale  to 
unrelat^  U.S.  customers,  we  deducted 
any  increased  value  in  accordance  with 
section  772(e)(3)  of  the  Act,  The  value 
added  consists  of  the  costs  associated 
with  the  production  and  sale  of  the 
further-processed  merchandise,  other 
than  the  costs  associated  with  the 


imported  PET  film,  an  a  proportional 
amount  of  profit  or  loss  related  to  the 
value  added.  Profit  or  loss  was 
caloilated  by  deducting  from  the  sales 
price  of  the  further-processed 
merchandise  all  production  and  selling 
costs  incurred  by  SKC  and  STC  in  the 
value-added  process.  The  profit  or  loss 
was  then  allocated  proportionally  to  all 
components  of  cost. 

No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  PET  film  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  foreign  market  value 
(FMV),  we  compared  the  volume  of 
home  market  sales  of  PET  film  to  the 
volume  of  third-coimtry  sales  of  PET 
film,  in  accordance  with  section 
773(a)(1)  of  the  Act  and  19  CFR  353.48 

(a) .  All  four  respondents  had  viable 
home  markets  with  respect  to  sales  of 
PET  film  made  during  the  PORs. 

Due  to  the  existence  of  sales  below 
the  cost  of  production  (COP)  in  the 
original  investigation  for  Cheil  and  SKC, 
which  was  the  last  completed 
proceeding  at  the  time  we  initiated  the 
COP  investigations,  the  Department  had 
reasonable  groimds  to  believe  or  suspect 
that  sales  below  the  COP  may  have 
occurred  dviring  these  reviews.  See  Oil 
Coimtry  Tubular  Goods  from  Canada 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  59  FR 
18798, 18799  (April  20, 1994). 
Accordingly,  the  Department  initiated  a 
COP  investigation  for  Cheil  and  SKC  for 
the  second  and  third  administrative 
reviews  in  accordance  with  section  773 

(b)  of  the  Act. 

Furthermore,  based  on  an  allegation 
by  petitioners,  the  Department  also 
determined  that  reasonable  grounds 
existed  to  believe  or  suspect  that  sales 
below  cost  had  been  made  by  Kolon  and 
STC  in  the  third  administrative  review. 
See  Carbon  Steel  Butt-Weld  Pipe 
Fittings  from  Taiwan;  Preliminary 
Results  of  Administrative  Review,  59  FR 
66001  (December  22, 1994).  Thus,  the 
Department  initiated  a  COP 
investigation  for  Kolon  and  STC  for  the 
third  administrative  review  in 
accordance  with  section  773(h)  of  the 
Act.  However,  because  the  petitioners 
filed  an  imtimely  allegation  of  sales 
below  cost  for  Kolon  and  STC  for  the 
second  review,  we  did  not  initiate  a 
sales  below  cost  investigation  for  these 
companies  for  that  period. 

We  performed  a  model-specific  COP 
test,  in  which  we  examined  whether 
each  home  market  sale  was  priced  . 
below  the  merchandise’s  COP.  We 
calculated  the  COP  of  the  merchandise 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


50549 


using  Cheil’s,  SKC’s,  Kolon’s,  and  STC’s 
cost  of  materials  and  fabrication,  and 
general  expenses,  in  accordance  with  19 
CFR  353.51(c).  Respondent’s  materials 
and  fabrication  expenses  consisted  of 
materials,  labor,  and  overhead  costs 
incurred  for  film  manufacturing. 

General  expenses  consisted  of  general 
and  administrative  expenses  as  well  as 
net  interest  expenses.  For  each  model, 
we  compared  this  sum  to  the  reported 
home  market  unit  price,  net  of  price 
adjustments  and  movement  expenses. 

We  relied  upon  data  submitted  by  the 
respondents  (See  August  17, 1995  memo 
fit)m  the  Director  of  die  Office  of 
Accoimting  to  the  AS/IA  regarding  cost 
methodology)  except  in  the  following 
instances  where  costs  were  not 
appropriately  quantified  or  valued. 

For  SKC,  we  adjusted  the  cost  of 
manufacturing  for  A-grade  and  B-grade 
film  types  to  correct  for  yield 
differences  between  grades.  We 
corrected  general  and  administrative 
expenses  to  exclude  dividend  income 
and  include  the  amortization  of  new 
stock  issuance  costs.  We  recalculated 
interest  expense  using  amounts  reported 
in  SKC’s  financial  statements,  rather 
than  the  amoimt  reported  in  the 
combined  financial  statements  of  the 
Sunkyong  Group.  Finally,  we  increased 
SKC’s  material  costs  for  dimethyl 
terephtbalate  and  terephthallic  acid 
purchased  fixim  a  related  part  to  reflect 
the  related  party’s  cost  of  producing 
those  materials. 

For  Cheil,  we  recalculated  general  and 
administrative  expenses  based  on  the 
total  activity  of  the  company  reported  in 
Cheil’s  1992  or  1993  income  statements, 
rather  than  on  a  departmental  basis.  We 
disallowed  certain  income  as  an  offset 
to  interest  expense,  since  Cheil  could 
not  substantiate  that  the  income  was 
short-term  in  nature.  For  the  second 
review,  we  increased  Cheil’s  material 
cost  for  ethylene  glycol  purchased  from 
a  related  party  to  reflect  the  related 
party’s  production  costs. 

In  accordance  with  section  773(b)  of 
the  Act,  we  also  examined  whether  the 
home  market  sales  of  each  model  were 
made  at  prices  below  its'  COP  in 
substantial  quantities  over  an  extended 
period  of  time,  and  whether  such  sales 
were  made  at  prices  which  would 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade. 

For  each  model  where  less  than  ten 
percent,  by  quantity,  of  the  home  market 
sales  during  the  POR  were  made  at 
prices  below  the  COP,  we  included  all 
sales  of  that  model  in  the  computation 


of  FMV.  For  each  model  where  ten 
percent  or  more,  but  less  than  ninety 
percent,  of  the  home  market  sales 
during  the  POR  were  priced  below  the 
merchandise’s  COP,  we  excluded  from 
the  calculation  of  FMV  those  home 
market  sales  which  were  priced  below 
the  merchandise’s  COP,  provided  that 
the  below-cost  sales  were  made  over  an 
extended  period  of  time.  For  each  model 
where  ninety  percent  or  more  of  the 
home  market  sales  during  the  POR  were 
priced  below  the  COP,  we  disregarded 
all  sales  of  that  model  fix>m  our  analysis. 
See  Preliminary  Results  and  Partial 
Termination  of  Antidumping  Duty 
Administrative  Reviews;  Tapered  Roller 
Bearings,  Four  inches  or  Less  in  Outside 
Diameter,  and  Certain  Components 
Thereof,  from  Japan,  58  FR  69336, 

69338  (December  30, 1993). 

In  order  to  determine  whether  below- 
cost  sales  had  been  made  over  an 
extended  period  of  time,  we  compared 
the  munber  of  months  in  which  below- 
cost  sales  occurred  for  each  product  to 
the  number  of  months  dvuing  the  POR 
in  which  each  model  was  sold.  If  a 
product  was  sold  in  fewer  than  three 
months  during  the  POR,  we  did  not 
exclude  the  below-cost  sales  unless 
there  were  below-cost  sales  in  each 
month  of  sale.  If  a  product  was  sold  in 
three  or  more  months,  we  did  not 
exclude  the  below-cost  sales  unless 
there  were  below-cost  sales  in  at  least 
three  months  during  the  POR. 

See  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Carbon  Steel  Butt  Weld  Pipe  Fittings 
from  Thailand,  60  FR  10552, 10554 
(February  27, 1995). 

In  addition,  the  Department  also 
determined  that  no  evidence  was 
presented  to  indicate  that  below-cost 
COP  prices  would  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time 
in  the  normal  course  of  trade.  Therefore, 
in  accordance  with  section  773(b)  we 
disregarded  these  below-cost  sales  from 
our  FMV  calculations. 

In  accordance  with  section  773(b)  of 
the  Act,  where  home  market  sales  (as 
identified  in  the  model  match)  were 
excluded  firom  our  analysis  because  they 
were  priced  below  the  COP,  or  where 
the  remaining  sales  were  determined  to 
be  inadequate  as  a  basis  for  determining 
foreign  market  value,  we  used  the 
constructed  value  of  the  merchandise 
sold  in  the  United  States  as  the  basis  for 
FMV.  We  calculated  the  constructed 
value,  in  accordance  witii  section  773(e) 
of  the  Tariff  Act,  as  the  sum  of  the  cost 
of  materials  and  fabrication  expenses  of 
the  product  sold  in  the  United  States, 


home  market  general  expenses,  and 
home  market  profit.  In  accordance  with 
section  773(b)(i)  of  the  Act,  for  home 
market  general  expenses,  we  used  the 
larger  of  the  actual  general  expenses 
reported  by  the  respondents  or  ten 
percent  of  the  cost  of  materials  and 
fabrication  expenses,  the  statutory 
minimiun  for  general  expenses.  For 
home  market  profit,  we  used  the  larger 
of  the  actual  profit  reported  by  the 
respondents  or  the  statutory  minimum 
of  eight  percent  of  the  svun  of  the  cost 
of  materials,  fabrication  and  general 
expenses  in  accordance  with  section 
773(b)(i)  of  the  Act. 

For  those  models  which  we 
determined  were  not  sold  below  the 
COP  and  were  of  a  sufficient  quantity  to 
calculate  FMV,  we  calculated  FMV 
based  on  delivered  prices  to  unrelated 
customers  in  the  home  market.  In 
calculating  FMV,  we  made  adjustments, 
where  appropriate,  for  rebates,  Korean 
inland  ^ight  and  insurance,  Korean 
brokerage  and  loading  charges,  and 
home  market  credit  expenses  in 
accordance  with  section  773(a)(1)  of  the 
Act.  We  deducted  home  market  packing 
costs  from  the  home  market  price  and 
added  U.S.  packing  costs  to  the  FMV. 

We  also  made,  where  applicable, 
difference-in-merchanffise  adjustments. 

For  comparison  to  PP  sales,  pursuant 
to  19  CFR  353.56,  we  made 
cirounstance-of-sale  adjustments  to 
FMV,  where  appropriate,  for  post-sale 
warehousing  expenses,  Korean  and  U.S. 
bank  charges,  U.S.  credit  expenses,  and 
U.S.  warranty  expenses.  We  made 
further  adjustments,  where  appropriate, 
for  U.S.  commissions  in  accordance 
with  19  CFR  353.56(a)(2).  Where 
commissions  were  paid  on  U.S.  sales 
and  not  paid  on  home  market  sales,  we 
allowed  an  offset  to  FMV  amounting  to 
the  lesser  of  the  weighted-average  home 
market  indirect  selling  expenses  or  the 
U.S.  commissions  in  accordance  with  19 
CFR  353.56(b)  of  the  Department’s 
regulations. 

For  comparison  to  ESP  sales,  we 
allowed  an  ESP  offset  to  FMV, 
amounting  to  the  lesser  of  the  weighted- 
average  total  of  home  market  indirect 
selling  expenses  or  the  total  U.S. 
indirect  selling  expenses,  in  accordance 
with  19  CFR  353.56(b)(2). 

No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  periods 
indicated: 
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Manufacturer/exporter 

Period 

Per¬ 

cent 

margin 

06/01/92-05/31/93 

0.01 

06/01/93-05/31/94 

0.01 

06/01/92-05/31/93 

0.12 

06/01/93-05/31/94 

0.12 

SKC  . . . 

06/01/92-05/31/93 

12.34 

SKC  . . . 

06/01/93-05/31/94 

16.20 

STC  . 

06/01/92-05/31/93 

0.08 

STC  . . . . . - . 

06/01/93-05/31/94 

0.94 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  diHerences  between 
United  States  price  and  FMV  may  vary 
horn  the  percentages  stated  above.  Upon 
completion  of  the  review  the 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  U.S.  Customs  Service. 

Interested  parties  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice,  and  may 
request  a  hearing  within  ten  days  of  the 
date  of  publication.  Any  hearing,  if 
requested,  will  be  held  as  early  as 
convenient  for  the  parties  but  not  later 
than  44  days  after  the  date  of 
publication  or  the  first  work  day 
thereafter.  Case  briefs  or  other  written 
comments  firom  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttal  comments, 
limited  to  issues  in  the  case  briefs,  may 
be  filed  not  later  than  37  days  after  the 
date  of  publication.  The  Department 
will  publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

Furthermcne,  the  following  depo»t 
requirements  will  be  effective  for  all 
shipments  of  polyethylene  terephthalate 
film,  sheet,  and  strip,  fit>m  Korea, 
entered,  or  withdrawn  from  warehouse, 
for  consumpticm  cm  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 
provided  by  secticm  751(a)(1)  of  the  Act. 

(1)  The  cash  deposit  rate  for  the 
reviewed  companies  will  be  those  rates 
established  in  the  final  results  of  the 
review  of  the  third  period.  If  the  rates 
for  Cheil  and  Kolon  remain  de  minimis, 
(i.e.,  less  than  0.5  percent)  there  will  be 
no  cash  deposits  required  an  shipments 
from  these  firms  of  subject  mercl^dise; 

(2)  For  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period; 


(3)  If  the  exporter  is  not  a  firm 
covered  in  this  review,  a  prior  review, 
or  in  the  original  LTFV  investigation, 
but  the  manufacturer  is.  the  cash 
deposit  rate  will  be  the  rate  established 
for  the  most  recent  period  for  the 
manufacturer  of  the  merchandise;  and 

(4)  If  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review  conducted  by  the 
Dei}artment,  the  cash  deposit  rates  will 
be  4.88  percent,  the  “all-others”  rate 
established  in  the  LTFV  investigation 
(56  FR  16305). 

These  deposit  requirements  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbvu^ment  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 

Failmre  to  comply  with  this 
requirement  could  result  in  the 
Sectary’s  presiimption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice, 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  September  21, 1905. 

Susan  G.  Eesoman, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  95-24302  Filed  9-28-95;  8:45  am) 
anUNQ  COM  SS1<M)»4i 


Intent  to  Revoke  Anttdumping  Duty 
Ordersond  Finding»«id  to  Terminate 
Suspended  Investigations 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Intent  to  Revoke 
Antidumping  Duty  Orders  and  Findings 
and  to  Terminate  Suspended 
Investigations. 


SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  intent  to  revoke  the  antidumping 
duty  orders  and  findings  and  to 
terminate  the  suspended  investigations 
listed  below.  Domestic  interested  parties 
who  object  to  these  revocations  and 
terminations  must  submit  their 
comments  in  writing  no  later  than  the 
last  day  of  October  1995. 

EFFECTIVE  DATE:  September  29, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Panfeld  or  the  analyst  listed 
under  Antidiunping  Proceeding  at: 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  IDepartment 
of  Commerce,  14th  Street  &  Constitution 
Avenue,  NW.,  Washington,  DC.  20230, 
telephone  (202)  482-4737.  ^ 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  or 
terminate  a  suspended  investigation  if 
the  Secretary  of  Commerce  concludes 
that  it  is  no  longer  of  interest  to 
interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department’s  regulations,  we  are 
notifying  the  public  of  our  Intent  to 
revoke  the  following  antidumping  duty 
orders  and  findings  and  to  terminate  the 
suspended  investigations  for  which  the 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  for 
the  most  recent  four  consecutive  annual 
anniversary  months: 

ABtidumpiiig  Proceeding 
Japan 

Steel  Wire  Rope 
A-588-045 
38  FR  28571 
October  15, 1973 

Contact:  Davina  Hashmi  at  (202)  482-3813 
Yugoslavia 

Indiistrial  Nitrocellulose 
A-479-801 
55  FR  41870 
October  16. 1990 

Contact:  Rebecca  Trainor  at  (202)  482-0666 

If  no  interested  party  requests  an 
administrative  review  in  accordance 
with  the  Department’s  notice  of 
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opportunity  to  request  administrative 
review,  and  no  domestic  interested 
party  objects  to  the  Department’s  intent 
to  revoke  or  terminate  pursuant  to  this 
notice,  we  shall  conclude  that  the 
antidumping  duty  orders,  findings,  and 
suspended  investigations  are  no  longer 
of  interest  to  interested  parties  and  shall 
proceed  with  the  revocation  or 
termination. 

Opportunity  to  Object 

Domestic  interested  parties,  as 
defined  in  §  353.2(k)(3),  (4),  (5),  and  (6) 
of  the  Department’s  regulations,  may 
object  to  the  Department’s  intent  to 
revoke  these  antidumping  duty  orders 
and  findings  or  to  terminate  the 
suspended  investigations  by  the  last  day 
of  October  1995.  Any  submission  to  the 
Department  must  contain  the  name  and 
case  number  of  the  proceeding  and  a 
statement  that  explains  how  ^e 
objecting  party  qualifies  as  a  domestic 
interested  party  under  §  353.2(k)  (3),  (4), 
(5),  and  (6)  of  the  Department’s 
regulations. 

Seven  copies  of  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  B-099,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

You  must  also  include  the  pertinent 
certification(s)  in  accordance  with 
§  353.31(g)  and  §  353.31(i)  of  the 
Department’s  regulations.  In  addition, 
the  Department  requests  that  a  copy  of 
the  objection  be  sent  to  Michael  F. 
Panfeld  in  Room  4203.  This  notice  is  in 
accordance  with  19  CFR  353.25(d)(4)(i). 

Dated:  September  25, 1995. 

Joseph  A.  Spetrini,  ^ 

Deputy  Assistant  Secretary  for  Compliance.  ' 
(PR  Doc.  95-24304  Filed  9-28-95;  8:45  am]  i 
BILLING  CODE  3510-OS-P 


[A-688-813] 

Light  Scattering  Instruments  and  Parts 
Thereof  from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration ,- 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  On  August  16, 1995,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  light¬ 
scattering  instruments  and  parts  thereof 
fi’om  Japan  (60  FR  42527).  The  review 


covered  one  manufacturer/exporter, 
Otsuka  Electronics  Co.,  Ltd.  (Otsuka),  of 
the  subject  merchandise  and  the  review 
period  November  1, 1993,  through 
October  31, 1994. 

We  gave  interested  parties  an 
opportunity  to  comment  on  om 
preliminary  results.  We  received  no 
comments.  The  final  results  are 
unchanged  from  those  presented  in  the 
preliminary  results. 

EFFECTIVE  DATE:  September  29, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  McNeill  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  19, 1990,  the 
Department  published  in  the  Federal 
Register  the  antidumping  duty  order  on 
light-scattering  instruments  (LSIs)  and 
parts  thereof  from  Japan  (55  FR  48144). 
On  November  10, 1994,  the  Department 
published  a  notice  in  the  Federal 
Register  notifying  interested  parties  of 
the  opportunity  to  request  an 
administrative  review  of  Ught-scattering 
instruments  and  parts  thereof  from 
Japan  (59  FR  56034).  On  November  2, 
1994,  petitioner,  Wyatt  Technology 
Corporation  (Wyatt)  requested,  in 
accordance  with  19  CFR  353.22(a),  that 
we  conduct  an  administrative  review  of 
exports  to  the  United  States  by  Otsuka, 
for  the  period  November  1, 1993, 
through  October  31, 1994.  We  published 
a  notice  of  initiation  of  the  antidumping 
duty  administrative  review  on 
December  15, 1994  (59  FR  64650).  On 
August  16, 1995,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  light-scattering  instruments  and  parts 
thereof  from  Japan  (60  FR  42527).  The 
Department  has  now  completed  that 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Applicable  Statutes  and  Regulations 

Unless  otherwise  stated,  all  citations 
to  the  statutes  and  to  the  Department’s 
regulations  are  references  to  the 
provisions  as  they  existed  on  December 
31, 1994. 

Scope  of  the  Review 

The  products  covered  by  this 
administrative  review  are  light¬ 
scattering  instruments  and  parts  thereof 
from  Japan.  The  Department  defines 


such  merchandise  as  LSIs  and  the  parts 
thereof,  specified  below,  that  have 
classical  measiuement  capabilities, 
whether  or  not  also  capable  of  dynamic 
measurement.  Classical  measurement 
(also  known  as  static  measurement) 
capability  usually  means  the  ability  to 
measure  absolutely  (i.e.,  without 
reference  to  molecular  standards)  the 
weight  and  size  of  macromolecules  and 
submicron  particles  in  solution,  as  well 
as  certain  molecular  interaction 
parameters,  such  as  the  so-called  second 
viral  coefficient.  (An  instrument  that 
uses  single-angle  instead  of  multi-angle 
measurement  can  only  measure 
molecular  weight  and  the  second  viral 
coefficient.)  Dynamic  measurement 
(also  known  as  quasi-elastic 
measurement)  capability  refers  to  the 
ability  to  measvire  the  difiusion 
coefficient  of  molecules  or  particles  in 
suspension  and  deduce  therefrom 
features  of  their  size  and  size 
distribution.  LSIs  subject  to  this  review 
employ  laser  light  and  may  use  either  a 
single-angle  or  multi-angle  technique. 

The  following  parts  are  included  in 
the  scope  of  this  administrative  review 
when  they  are  manufactiued  according 
to  specifications  and  operational 
requirements  for  use  only  in  an  LSI  as 
defined  in  the  preceding  paragraph: 
scanning  photomultiplier  assemblies, 
immersion  baths  (to  provide 
temperature  stability  and/or  refttictive 
index  matching),  sample-containing 
structures,  electronic  signal-processing 
boards,  molecular  characterization 
software,  preamplifier/discriminator 
circuitry,  and  optical  benches.  LSIs 
subject  to  this  review  may  be  sold 
inclusive  or  exclusive  of  accessories 
such  as  personal  computers,  cathode  ray 
tube  displays,  software,  or  printer.  LSIs 
are  currently  classifiable  under 
Harmonized  Tariff  Schedule  (HTS) 
subheading  9027.30.40.  LSI  parts  are 
currently  classifiable  under  HTS 
subheading  9027.90.40.  HTS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs  Service 
purposes.  The  written  product 
description  remains  dispositive. 
Different  items  with  the  same  name  as 
subject  parts  may  enter  under 
subheading  9027.90.40.  To  avoid  the 
unintended  suspension  of  liquidation  of 
non-subject  parts,  those  items  entered 
under  subheading  9027.90.40  and 
generally  known  as  scanning 
photomultiplier  assemblies,  immersion 
baths,  sample-containing  structures, 
electronic  signal-processing  boards, 
molecular  characterization  software, 
preamplifier/discriminator  circuitry, 
and  optical  benches  must  be 
accompanied  by  an  importer’s 
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declaration  to  the  Customs  Service 
staling  that  they  are  not  manufactured 
for  use  in  a  subject  LSI. 

Final  Results  of  the  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  The  final  results 
are  therefore  unchanged  from  those 
presented  in  the  preliminary  results, 
and  we  determine,  based  on  the  best 
information  available,  that  a  margin  of 
129.71  percent  exists  for  Otsuka  for  the 
period  November  1, 1993,  through 
October  31, 1994. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  firom  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  these  final  results,  as 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  The  cash  deposit  rate  for  Otsuka  will 
be  the  rate  established  in  the  final 
results  of  this  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less  than  fair  value  (LTFV) 
investigation,  but  the  manufacturer  is. 
the  ca^  deposit  rate  will  be  the  rate  for 
the  manufacturer  of  the  merchandise; 
and  (4)  if  neither  the  exporter  nor  the 
manufactiurer  is  a  firm  covered  in  this  or 
any  previous  review  by  the  Department, 
the  cash  deposit  rate  will  be  129.71 
percent,  the  all  other  rate  established  in 
the  LTFV  investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  eis  a  final  reminder 
to  importers  of  their  responsibility 
imder  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  diuing  this 
review  period.  Failiue  to  comply  with 
this  requirement  could  result  in  the 
Secretary’s  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidrimping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  retum/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 


and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  arid  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  September  22, 1995. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  95-24301  Filed  9-28-95;  8:45  am) 
BILLINQ  CODE  3S10-DS-P 


[A-201-504] 

Porcelain-on-Steel  Cooking  Ware; 
Termination  in<Part  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  termination  in-part  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  J6muary  13, 1995,  the 
Department  of  Commerce  (the 
Department)  initiated  an  administrative 
review  of  the  antidumping  duty  order 
on  porcelain-on-steel  cooing  ware  firom 
Mexico.  The  Department  is  now 
terminating  this  review  in-part  with 
respect  to  ^maltaciones  Sim  Ignacio 
S.A.  de  C.V.  (San  Ignacio). 

EFFECTIVE  DATE:  September  29, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  DuBois  or  Thomas  Futtner, 
Office  of  Antidumping  Compliance, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230,  telephone  (202)  482-6312/ 
3814. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  13, 1995,  the  Department 
published  in  the  Federal  Register  a 
notice  of  initiation  of  administrative 
review  of  the  antidumping  duty  order 
on  porcelain-on-steel  cooking  ware  firom 
Mexico  (60  FR  3192).  This  notice  stated 
that  the  Department  would  review 
merchandise  sold  in  the  United  States 
by  San  Ignacio  during  the  period 
Etecember  1, 1993  through  November 
30, 1994. 

San  Ignacio  subsequently  withdrew 
its  request  for  review  on  July  26, 1995, 
choosing  a  “new  shipper”  review 
instead.  Section  19  CFR  353.22(a)(5)  of 
the  Department’s  regulations  stipulates 
that  the  Secretary  may  permit  a  party 
that  requests  a  review  to  withdraw  the 
request  not  later  than  90  days  after  the 
date  of  publication  of  the  notice  of 


initiation  of  the  requested  review.  This 
regulation  also  provides  that  the 
Swretary  may  extend  the  time  limit  for 
withdrawal  of  a  request  if  it  is 
reasonable  to  do  so.  Because  we  have 
initiated  a  “new  shipper”  review  on  San 
Ignacio  (July  20, 1995,  60  FR  37426),  we 
are  waiving  the  90-day  requirement  in 
section  19  CFR  353.22(a)(5)  and 
terminating  this  review,  in  part,  with 
respect  to  San  Ignacio. 

irhis  notice  is  published  pursuant  to 
19  CFR  353.22(a)(5). 

Dated:  September  19, 1995. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  95-24303  Filed  9-28-95;  8:45  am) 

BILUNQ  CODE  3510-DS-P 


Quarterly  Update  to  Annual  Listing  of 
Foreign  Government  Subsidies  on 
Articies  of  Cheese  Subject  to  an  in- 
Quota  Rate  of  Duty 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Publication  of  quarterly  update 
to  annual  listing  of  foreign  government 
subsidies  on  articles  of  (±eese  subject  to 
an  in-quota  rate  of  duty. 

SUMMARY:  The  Department  of  Commerce 
(the  Department),  in  consultation  with 
the  Secretary  of  Agricultvne,  has 
prepared  a  quarterly  update  to  its 
annual  list  of  foreign  government 
subsidies  on  articles  of  cheese  subject  to 
an  in-quota  rate  of  duty.  We  are 
publishing  the  current  listing  of  those 
subsidies  that  we  have  determined  exist. 
EFFECTIVE  DATE:  October  1, 1995.  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Maria  MacKay,  Office 
of  Countervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Depeulment  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW.,  Washington,  DC  20230, 
telephone:  (202)  482-2786. 
SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  (as  amended)(the  Act)  requires  the 
Department  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  cheese  subject 
to  an  in-quota  rate  of  duty,  as  defined 
in  section  702(h)(4)  of  the  Act,  and  to 
publish  an  annual  list  and  quarterly 
updates  of  the  type  and  amount  of  those 
subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies 
(as  defined  in  section  702(h)(2)  of  the 
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Act)  being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  cheese  subject  to  an  in-quota 
rate  of  duty.  The  appendix  to  this  notice 
lists  the.country,  the  subsidy  program  or 
programs,  and  the  gross  and  net 
amounts  of  each  subsidy  for  which 
information  is  currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 


constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  cheese  subject  to  an 
in-quota  rate  of  duty  to  submit  such 
information  in  writing  to  the  Assistant 
Secretary  for  Import  Administration, 


U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  E)C  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
Act. 

Dated:  September  22, 1995. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 


Appendix— Subsidy  Programs  on  Cheese  Subject  to  an  In-Quota  Rate  of  Duty 


Country 

Programi(s) 

Gross’ 

subsidy 

Net2 

subsidy 

Austria . 

European  Union  (EU)  Restitution  Payments  . 

36.7</lb . 

36.7/lb. 

Belgium  ........ 

EU  Restitution  Payments  . . . . . 

42.7f/to . 

42.74/to. 

Canada  . 

Export  Assistance  on  Certain  Types  of  Cheese . 

25.0f/to . 

25.04/to. 

Oenmeuk  . 

Eli  Restitution  Payments  . . . 

38.9</lb . 

38.94/to. 

Finland . 

EU  Restitution  Payments . . . 

37.7f/lb . 

37.74/to. 

France . 

EU  Restitution  Payments  . 

34.9f/lb . 

34.94/to. 

Germany  . 

EU  Restitution  Payments  . 

42.5</lb . 

42.54rt). 

Greece  . 

EU  Restitution  Payments  . 

0.0</lb . 

0.04/to. 

Ireland . 

EU  Restitution  Payments  . 

34.3«/lb . 

34.34/to. 

Italy  . 

EU  Restitution  Payments  . . . . . 

70.34Ab . 

70.34/to. 

Luxembourg  . 

EU  Restitution  Payments  . 

42.7«/lb . 

42.74/to. 

NethertarxJs .. 

EU  Restitution  Payments  . . . . . 

36.2f/to . 

3624/to. 

Norway . 

Indirect  (Milk)  Suteidy  .....'. . . . . . . 

19.84/)b . 

19.84/to. 

Consumer  Subsidy . . . 

44.0f/to . 

44.04/to. 

63.84/lb 

63.84/to. 

Portugal . 

EU  Restitution  Payments  . 

33.9</lb . 

33.94/to. 

Spain . 

EU  Restitution  Payments  . 

39.44/lb . 

39.44/to. 

Switzerland  .. 

Deficierx:y  Payments . 

187.94/lb  .... 

187.94/to. 

U.K . 

EU  Restitution  Payments  . . : . 

35.14/lb . 

36.14/to. 

’  Defined  in  19  U.S.C.  1677(5). 
2  Defined  in  19  U.S.C.  1677(6). 


[FR  Doc.  95-24305  Filed  9-28-95;  8:45  am] 
BHJJNQ  CODE  3S10-08-P 

Detennination  Not  to  Revoke 
Countervailing  Duty  Order 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  determination  Not  to 
Revoke  Countervailing  Duty  Order. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  determination  not  to  revoke  the 
countervailing  duty  order  listed  below. 
EFFECTIVE  DATE:  September  29, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Maria  MacKay,  Office 
of  Cknmtervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone:  (202)482-2786. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  Jime  29, 1995,  the  Department 
published  in  the  Federal  Register  (60 


FR  33792)  its  intent  to  revoke  the 
countervailing  duty  order  listed  below. 
Under  19  CFR  355.25(d)(4)(iii),  the 
Secretary  of  Commerce  will  conclude 
that  an  order  is  no  longer  of  interest  to 
interested  parties  and  will  revoke  the 
order  if  no  domestic  interested  party  (as 
defined  in  sections  355.2  (i)(3),  (i)(4), 
(i)(5),  and  (i)(6)  of  the  regulations) 
objects  to  revocation  and  no  interested 
party  requests  an  administrative  review 
by  the  last  day  of  the  5th  anniversary 
month. 

Within  the  specified  time  frame,  we 
received  either  an  objection  from  a 
domestic  interested  party  to  our  intent 
to  revoke,  or  a  request  for  review,  for 
this  countervailing  duty  order. 
Therefore,  because  the  requirements  of 
19  CFR  355.25(d)(4)(iii)  have  not  been 
met,  we  will  not  revoke  the  order.  This 
determination  is  in  accordance  with  19 
CFR  355.25(d)(4). 


Countervailing  duty  orders 

EC:  Sugar  (C-40&-046) . 

07/31/78 
43  FR  33237 

Dated:  September  21, 1995. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR.Doc.  95-24306  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  3S10-OS-P 

[C-796-601] 

Determination  to  Revoke 
Countervailing  Duty  Order;  Wire  Rod 
from  Zimbabwe 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  determination  to 
revoke  coimtervailing  duty  order 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  revoking  the 
coimtervailing  duty  order  on  wire  rod 
from  Zimbabwe  because  it  is  no  longer 
of  interest  to  interested  parties. 
EFFECTIVE  DATE:  September  29, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Cameron  Clardozo, 
Office  of  Countervailing  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
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Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone:  (202)482-2786. 

SUPPLEMENT/(f^Y  INFORMATION: 

Background 

On  August  1, 1995,  the  Department 
published  in  the  Fedu’al  Register  (60 
FR  39151)  its  intent  to  revoke  the 
countervailing  duty  order  on  wire,  rod 
from  Zimbabwe  (51  FR  29292;  August 
15, 1986).  Additionally,  as  requir^  by 
19  CFR  355.25(d)(4)(ii)(1994),  the 
Department  served,  by  certified  mail, 
written  notice  of  its  intent  to  revoke  this 
countervailing  duty  order  on  each  party 
listed  on  its  most  ciurent  service  list. 

Prior  to  publication  of  the 
Department’s  notice  of  intent  to  revoke 
the  order,  this  coimtervailing  duty  order 
was  determined  to  be  subject  to  section 
753  of  the  Tariff  Act  of 1930  (as 
amended  by  the  Uruguay  Round 
Agreements  Act  of  1994)(the  Act). 
Coimtervailing  Duty  Order;  Opportunity 
to  Request  a  Section  753  Injury 
Investigation,  60  FR  27,963  (May  26, 
1995).  In  conjunction  with  that 
determination,  domestic  interested 
parties  were  notified  of  their  right  to 
request  an  injury  investigation  under 
section  753(a)  of  the  Act  firom  the  U.S. 
International  Trade  Commission  (the 
Commission).  Those  parties  were 
further  informed  that,  in  accordance 
with  sections  753(b)(3)  and  (4)  of  the 
Act,  the  order  would  be  revoked 
elective  March  3, 1995  imless  a  request 
for  an  injury  investigation  was 
submitted  to  the  Commission  within  six 
months  of  the  date  on  which  Zimbabwe 
became  a  signatory  to  the  World  Trade 
Organization  (March  3, 1995),  and  the 
Conunission  rendered  an  affirmative 
injury  determination  pursuant  to  section 
753(a)(1)  of  the  Act. 

On  September  18, 1995,  the 
Commission  notified  the  Department 
that  it  did  not  receive  a  timely  request 
under  section  753(a)  and,  therefore,  a 
negative  injury  determination  had  been 
made  with  respect  to  this  order 
pursuant  to  section  753(b)(4)  of  the  Act. 
However,  since  the  revocation  is 
effective  January  1, 1995  under  19  CFR 
355.25(d)(4)(iii),  no  further  action  is 
required  by  the  Department  under 
section  753  of  the  Act. 

Scope  of  the  Order 

Imports  covered  by  this  order  are 
shipments  from  Zimbabwe  of  carbon 
stoel  wire  rod  including  coiled,  semi- 
ffnished,  hot-rolled  carbon  steel  product 
of  approximately  round  solid  cross- 
section,  not  under  0.20  inch  in 
diameter,  nor  over  0.74  inch  in 
diameter,  tempered  or  not  tempered, 
treated  or  not  treated,  not  manufactured 


or  partly  manufactured,  and  valued  over 
or  under  four  cents  per  poimd.  Such 
merchandise  is  currently  classified 
under  item  numbers  7213.20.00, 
7213.31.30,  7213.41.30,  7213.41.60, 
7213.49.00,  and  7123.50.00  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes. 

The  written  description  remains 
dispositive. 

Determination  to  Revoke 

The  Department  may  revoke  a 
countervailing  duty  oMer  if  it  concludes 
that  the  order  is  no  longer  of  interest  to 
interested  parties.  We  conclude  that 
there  is  no  interest  in  a  countervailing 
duty  order  when  no  interested  party  (as 
defined  in  sections  355.2  (i)(3),  (i)(4), 
(i)(5),  and  (i)(6)  of  the  Department’s 
regulations)  has  requested  an 
administrative  review  for  at  least  five 
consecutive  review  periods  and  when 
no  domestic  interested  party  objects  to 
the  revocation  (19  CFR  355.25(d)(4)(iii)). 

We  received  no  requests  for 
administrative  review  for  the  previous 
five  consecutive  review  periods  and  no 
objections  to  our  notice  of  intent  to 
revoke  the  countervailing  duty  order. 
Therefore,  we  have  concluded  that  the 
countervailing  duty  order  covering  wire 
rod  from  Zimbabwe  is  no  longer  of 
interest  to  interested  parties,  and  we  are 
revoking  this  countervailing  duty  order 
in  accordance  with  19  CFR 
355.25(d)(4)(iii). 

Further,  as  required  by  19  CFR 
355.25(d)(5),  the  Department  is 
terminating  the  suspension  of 
liquidation  on  the  subject  merchandise 
as  of  the  effective  date  of  this  notice, 
and  will  instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
coimtervailing  duties,  all  unliquidated 
entries  of  this  merchandise  exported 
from  Zimbabwe  on  or  after  January  1, 
1995. 

Because  of  our  determination  to 
revoke  this  order  in  accordance  with  19 
CFR  355.25(d)(4)(iii),  it  is  unnecessary 
to  revoke  the  order  pursuant  to  section 
753(b)(3)(B)  of  the  Act. 

Dated  September  21, 1995. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  95-24307  Filed  9-28-95;  8:45  am) 
ULUNQ  CODE  3S10-OS-P 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 


question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Number:  95-078.  Applicant: 
University  of  California,  Davis,  Exercise 
Science  Department,  264  Hickey  Gym, 
Davis,  CA  95616.  Instrument:  Nitrogen 
Analyzer,  Model  N2-TEST. 
Manufacturer:  Erich  Jaeger,  Germany. 
Intended  Use:  The  instrument  will  be 
used  to  measure  nitrogen  concentration 
in  rebreathed  air  containing  100% 
oxygen  in  order  to  determine  residual 
lung  volume  to  provide  a  more  accurate 
assessment  of  the  percentage  of  body  fat 
in  humans  by  subtracting  from  weight 
loss  in  underwater  weighing. 

Application  Accepted  by  Commissioner 
of  Customs:  August  29, 1995. 

Docket  Number:  95-081.  Applicant: 
University  of  Rhode  Island,  Graduate 
School  of  Oceanography,  South  Ferry 
Road,  Narragansett,  02882-1997. 
Instrument:  ICP  Mass  Spectrometer, 
Model  Element.  Manufacturer:  Finnigan 
MAT,  Germany.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
oceanographic,  geological  and 
atmospheric  samples  that  will  be 
analyzed  for  a  wide  range  of  elemental 
and  isotopic  abundances.  In  addition, 
the  instrument  will  be  used  in  a 
graduate  level  course  in  Marine  Isotope 
Geochemistry  to  expose  students  to  the 
fundamentals  of  isotopic  tracers  used  in 
chemical  oceanography.  Application 
Accepted  by  Commissioner  of  Customs: 
Aimust  30, 1995. 

Docket  Number:  95-082.  Applicant: 
University  of  Maryland  at  College  Park, 
Institute  for  Plasma  Research,  1202K 
Energy  Research  Facility,  College  Park, 
MD  20742.  Instrument:  F^lsed  Surface 
Plasma  Source  and  Power  Supply. 
Manufacturer:  Budker  Institute  of 
Nuclear  Physics,  CIS.  Intended  Use:  The 
instrument  will  be  used  to  produce  very 
high  quality  ion  beams  required  to 
advance  the  present  state-of-the  art  of 
ion  project  lithography.  Application 
Accepted  by  Commissioner  of  Customs: 
Aimust  30, 1995. 

Docket  Number:  95-083.  Applicant: 
Continuous  Electron  Beam  Accelerator 
Facility,  12000  Jefferson  Avenue, 
Newport  News,  VA  23606.  Instrument: 
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Gas  Cherenkov  Counters  for  Hall  A 
Magnetic  Spectrometers.  Manufacturer: 
CEA/DSM,  France.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
nucleons,  nuclei,  pions  and  Kaons  and 
nucleon  excited  states.  In  addition,  the 
instrument  will  be  used  for  educational 
pmposes  in  a  graduate  comae  in 
experimental  nuclear  physics. 
Application  Accepted  by  Commissioner 
of  Customs:  September  7, 1995. 

Docket  Number:  95-084.  Applicant: 
Federal  Highway  Administration, 

Special  Projects  &  Engineering  Division, 
HNR-20,  6300  Georgetown  Pike, 
McLean,  VA  22101.  Instrument: 
Automatic  Non-Contact  Aggregate 
Graduation  Device,  Model  VDG  40. 
Manufacturer:  Yemaux  Pesage,  France. 
Intended  Use:  The  instrument  will  be 
used  to  evaluate  mineral  aggregate 
materials  used  in  pavement 
construction.  Application  Accepted  by 
Commissioner  of  Customs:  September 
11, 1995. 

Docket  Number:  95-085.  Applicant: 
University  of  Wisconsin  -  Eau  Claire, 

Eau  Claire,  WI 54702.  Instrument: 
Absorbance  and  Fluorescence  Stopped- 
Flow  Spectrophotometer,  Model  SX- 
1  7MV.  Manufacturer:  Applied 
Photophysics,  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  study  the  rates  of  electron 
transfer  reactions  of  organic,  inorganic, 
biological,  and  organometallic 
molecules  to  determine  how  differences 
in  the  structru^l,  physical,  and  chemical 
properties  of  the  reacting  materials 
control  their  rates  of  reaction. 
Application  Accepted  by  Commissioner 
of  Customs:  September  11, 1995. 

Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff 
[FR  Doc.  95-24308  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  3510-OS-F 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  092295B] 

Marine  Mammals  and  Endangered 
Species 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  application  for  a 
scientific  research  permit  (P278F). 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Brent  Stewart,  Senior  Research 
Biologist,  Hubbs-Sea  World  Research 
Institute,  2595  Ingraham  St.,  San  Diego, 
CA  92109  has  applied  in  due  form  for 


a  permit  to  take  two  species  of  marine 
mammals  for  purposes  of  scientific 
research. 

DATES:  Written  comments  must  be 
received  on  or  before  October  30, 1995. 
ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Director,  Southwest  Region,  NMFS, 
NOAA,  501  West  Ocean  Boulevard, 

Suite  4200,  Long  Beach,  CA  90802-4213 
(301/980-4016). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Director,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Room  13130,  Silver 
Spring,  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  request  would  be  appropriate. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Barone,  Permits  Division,  301/713- 
2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  imder  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

The  permit  application  requests 
authorization  to  capture  and  release  20 
common  dolphins  [Delphinus  delphis) 
and  20  Pacific  white-sided  dolphins 
[Lagenorhynchus  obliquidens)  over  a  5- 
year  period.  The  animals  will  be  fitted 
with  satellite  linked  transmitters, 
biologically  sampled  and  scanned  with 
an  ultrasoimd  device.  The  work  will  be 
conducted  in  the  waters  off  of  Southern 
California. 

Conciurent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Manunal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  September  22, 1995. 

Ann  D.  Teibush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

[FR  Doc.  95-24189  Filed  9-28-95;  8:45  am] 
BILLING  CODE  3S10-22-F 


P.D.  091495B] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  public  display 
permit  no.  978. 

SUMMARY:  Notice  is  hereby  given  that 
the  Oregon  Coast  Aquariiun  (P145A)  has 
been  issued  a  permit  for  public  display 
ptuposes. 

ADDRESSES:  The  permit  is  available  for 
review  by  appointment  in  the  following 
offices: 

Permits  Division,  Office  of  Protected 
Resoiirces,  NMFS,  NOAA,  1315  East- 
West  Highway,  Room  13130,  Silver 
Spring,  MD  20910  (301/713-2289);  and 
Director,  Northwest  Region,  Nh^S, 
7600  Sand  Point  Way,  NE,  BIN  C15700, 
Seattle,  WA  98115  (206/526-6150). 
SUPPLEMENTARY  INFORMATION:  On 
Monday,  August  14, 1995,  notice  was 
published  in  the  Federal  Register  (60 
FR  41881)  that  an  application  had  been 
filed  by  the  Oregon  Coast  Aquarium, 
Newport,  OR.  A  public  display  permit 
was  requested  to  import  one  adult  male 
killer  whale  [Orcinus  orca),  from  the 
Reino  Aventura  theme  park,  Mexico, 
into  the  United  States  for  public  display 
purposes. 

The  requested  permit  has  been  issued 
subject  to  the  provisions  of  the  Marine 
Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361  et  seq.),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  and 
the  conditions  set  forth  therein. 

Dated:  September  22, 1995. 

Ann  D.  Terbush, 

Chief,  Permits  S' Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

[FR  Doc.  95-24309  Filed  9-28-95;  8:45  am) 
BILLING  CODE  3S10-22-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Recislon  of  a  Request  to  Consult  and 
Cancellation  of  a  Limit  on  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Honduras 

September  27, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA). 

ACTION:  Announcing  the  recision  of  a 
request  to  consult  and  issuing  a 
directive  to  the  Commissioner  of 
Customs  cancelling  a  limit. 

EFFECTIVE  DATE:  September  29, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
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Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  United  States  Government  has 
decided  to  rescind  the  request  made  on 
March  27, 1995  to  consult  on  imports  of 
cotton  and  man-made  fiber  nightwear 
and  pajamas  in  Categories  351/651  from 
Hondtiras. 

In  the  letter  published  below,  the 
Chairman  of  QTA  directs  the 
Commissioner  of  Customs  to  cancel  the 
limit  established  for  Categories  351/651 
for  the  period  March  27, 1995  through 
March  26, 1996. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994).  Also 
see  60  FR  32655,  published  on  Jvme  23, 
1995. 

D.  Michael  Hutchinson, 

Acting  Cbairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  (rf  Textile 

Agreements 

September  27, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner.  This  directive  cancels 
and  supersedes  the  directive  issued  to  you  on 
June  16, 1995,  by  the  Chairman,  Committee 
for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  cotton  and  man-made  fiber  textile 
products  in  Categories  351/651,  produced  or 
manufactured  in  Honduras  and  exported 
during  the  period  which  began  on  March  27, 
1995  and  extends  through  March  26, 1996. 

Effective  on  September  29, 1995,  you  are 
directed  to  cancel  the  limit  established  for 
Categories  351/651  for  the  period  March  27, 
1995  through  March  26, 1996. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  thi.s 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C553{a)(l). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.95-24417  Filed  9-28-  95:  8:45  am) 

BHJJNQ  CODE  3610-DR-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List,  Addition 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Addition  to  the  Procurement 
List. 

SUIMIARY:  This  action  adds  to  the 
Procurement  List  a  finger  bleeding 
lancet  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  October  30. 1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  ^uare  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  July 
14, 1995,  the  Committee  for  Purc^e 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (60  F.R. 
36266)  of  proposed  addition  to  the 
Procurement  List.  The  Committee 
received  comments  from  the  current 
contractor  in  response  to  its  1995  and 
1994  proposals  to  add  the  lancets  to  the 
Procurement  List.  The  contractor 
indicated  that  it  is  a  considerably 
smaller  entity  than  the  Committee 
deemed  it  to  he,  and  addition  of  the 
lancet  to  the  Procurement  List  would 
have  a  severe  impact  on  that  entity, 
including  loss  of  jobs  and  of  the 
opportunity  to  recoup  the  entity’s 
investment  in  equipment,  possibly 
resulting  in  the  entity  going  out  of 
business. 

The  contractor  also  questioned 
whether  people  with  severe  disabilities 
are  capable  of  producing  the  lancets, 
and  whether  the  nonprofit  agency 
which  will  produce  them  is  in 
compliance  with  Food  and  Drug 
Administration  (FDA)  requirements  for 
the  production  of  medical  instruments. 
The  contractor  was  particularly 
concerned  about  the  nonprofit  agency’s 
ability  to  avoid  certain  critical  defects 
identified  by  the  FDA  in  the  production 
of  lancets.  The  contractor  also 
questioned  the  nonprofit  agency’s 
compliance  with  the  statutory  direct 
labor  ratio  requirement  as  it  applies  to 
lancet  production,  and  indicated  that 
the  Conunittee’s  pricing  mechanism  is 
not  in  accordance  with  law. 

As  the  result  of  a  1986  merger,  the 
contractor’s  Medical  Supply  Division, 
which  provides  the  lancets  to  the 
Government  and  other  customers,  is 


part  of  the  same  corporate  entity  as  the 
administrative  holding  company  for  the 
contractor’s  various  business  ventures. 
This  corporate  entity  reports  its  sales 
and  income  for  tax  purposes  separately 
from  itr  subsidiary  corporations. 

In  situations  like  this,  it  has  long  been 
the  Conunittee’s  policy  to  look  at  impact 
on  the  total  business  of  the  contractor 
afiected  by  a  decision  to  add  a 
commodity  or  service  to  the 
Procurement  List.  This  policy  was 
specifically  incorporated  in  the 
Committee’s  regulations  as  part  of  a 
regulatory  revision  which  became 
effective  December  16, 1994  (59  F.R. 
59338,  Nov.  16, 1994).  In  this  case,  the 
Committee’s  policy  is  especially 
appropriate.  A  review  of  the  various 
documents  submitted  by  the  contractor, 
including  its  Form  10-K  report  for  1993 
filed  with  the  Secturities  and  Exchange 
Commission,  revealed  a  large 
interlocking  financial  enterprise 
controlled  by  the  contractor,  with 
substantial  identity  of  officers,  board- 
members,  and  ownership  for  the  various 
corporations  in  the  enterprise.  The 
lancets  are  even  made  for  the  contractor 
by  one  of  its  subsidiaries,  in  a  building 
near  the  contractor’s  headquarters 
which  the  contractor  bought  from  the 
same  subsidiary  and  leases  back  to  the 
subsidiary. 

The  contractor’s  sales  of  the  lancets  to 
the  Government  are  only  a  very  small 
percentage  of  the  sales  of  the  total 
enterprise.  The  Committee  does  not 
consider  loss  of  such  a  small  percentage 
to  constitute  severe  adverse  impact  on 
the  contractor.  The  contractor’s  ability 
to  transfer  assets  and  employees 
between  various  parts  of  the  enterprise 
should  allow  it  to  absorb  any  employees 
who  may  be  displaced  by  the 
Committee’s  action  and  any 
manufacturing  equipment,  which  it  can 
continue  to  use  in  producing  lancets  for 
the  commercial  market.  Because  no 
contractor  is  guaranteed  to  continue 
receiving  Government  contracts  for  an 
item  imder  the  competitive  bidding 
system,  the  contractor  assmned  a  risk  of 
losing  the  use  of  this  equipment  when 
it  entered  the  Government  market. 

The  Committee’s  conclusion  that 
people  with  severe  disabilities 
employed  by  the  designated  nonprofit 
agency  will  be  capable  of  producing  the 
lancets  to  fill  Government  orders  is 
based  on  findings  by  the  Committee’s 
industrial  engineer  and  an  assessment 
by  the  engineering  staff  of  the 
authorized  central  nonprofit  agency  for 
this  action.  The  Committee’s  engineer 
reviewed  production  plans  with  the 
nonprofit  agency  and  a  central  nonprofit 
agency  engineer  to  address  each  of  the 
contractor’s  capability  contentions  in 
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the  course  of  making  a  capability 
determination. 

The  nonprofit  agency  has  met  all  FDA 
requirements  for  producing  lancets. 
Contrary  to  what  the  contractor  implied, 
there  is  no  FDA  list  of  critical  defects  for 
lancets.  FDA  guidelines  merely  reflect 
general  good  manufacturing  practices 
for  medical  devices,  which  the 
noimrofit  agency  will  follow. 

The  specific  defects  the  contractor 
mentioned,  including  reversed  or  overly 
long  needles  in  the  lancets,  appear  to  be 
a  factor  in  the  operation  of  the 
contractor’s  automated  manufacturing 
process.  The  nonprofit  agency  plans  to 
load  the  needles  by  hand,  whic^  will 
avoid  these  defects.  The  more  manually 
intensive  manfacturing  process  to  be 
used  will  also  be  easier  and  safer  for 
people  with  severe  disabilities.  The 
process  is  consistent  with  injection 
molding  operations  which  have  been 
successfully  used  by  other  nonprofit 
agencies  to  produce  items  under  the 
Committee’s  program. 

The  contractor  questioned  the 
nonprofit  agency’s  ability  to  produce 
acceptable  lancets  on  short  notice,  based 
on  the  contractor’s  “learning  curve”  to 
produce  the  lancets.  The  nonprofit 
agency  does  not  intend  to  start  at  a  high 
volume  of  production,  but  to  have  a 
pilot  production  period  to  perfect  its 
production  methods.  In  addition,  initial 
orders  will  come  firom  individual 
Government  medical  centers,  which 
will  allow  the  nonprofit  agency  to 
ensvire  that  it  will  not  receive  more 
orders  than  it  is  capable  of  filling  during 
the  startup  period. 

Contrary  to  the  contractor’s 
contention,  the  Committee’s  statute 
requires  qualified  nonprofit  agencies  to 
have  an  overall  75  percent  direct  labor 
ratio  for  the  work  they  do  on  all 
commodities  and  services  they  produce. 
The  ratio  requirement  does  not  apply  to 
all  work  which  must  be  done  to  produce 
each  Government  item.  The  nonprofit 
agency  will  be  using  well  above  this 
percentage  in  the  work  they  will  do  on 
the  lancets.  Inspection  is  considered 
indirect  labor  which  is  not  counted  in 
determining  compliance  with  the 
retirement. 

The  contractor  did  not  challenge  the 
initial  fair  market  price  for  the  lancets, 
which  was  based  on  bids  submitted  on_ 
the  last  competitive  procurement,  in 
accordance  with  the  Committee 
procedures. 

The  contractor’s  contention  that  the 
Committee’s  fair  market  pricing 
procedine  is  inconsistent  with  the 
Committee’s  statute  challenges  the 
“price  change  exception”  procedure, 
which  the  contractor  claims  insulates 
the  Committee’s  prices  from  changes  in 


the  market.  However,  as  its  name 
implies,  this  procedure  is  used  only  on 
an  exceptional  basis.  The  procedure 
allows  a  price  change  to  be  based  on 
actual  cost  experience  rather  than 
changes  in  a  producer  price  index. 

Where  the  exception  is  used,  the 
Committee  believes  that  commercial 
users  would  experience  similar  cost 
changes,  so  the  price  change  exception 
procedure  would  have  a  relation  to  the 
market. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodity 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  emy 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  vrith  the  commodity 
proposed  for  addition  to  the 
Pnxmrement  List. 

Accordingly,  the  following 
conunodity  is  hereby  added  to  the 
Procinement  List: 

Lancet,  Finger  Bleeding 
Special  Item  B-11 

(Requirements  for  the  Department  of 

Veterans  Affairs  under  the  Multiple 

Award  Schedule  FSC  Group  65,  Part 

n.  Section  B) 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 

Beverly  L.  Milkman, 

Executive  Director. 

IFR  Doc.  95-24328  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  6820-3S-P 


Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 
List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  emplo)ring  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  October  30, 1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  June 
17, 1994,  March  17,  July  28,  August  4, 

11  and  18, 1995,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(59  F.R.  31217,  60  FR  14427,  38794, 
39947,  41060  and  43126)  of  proposed 
additions  to  the  Prociuement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  pf 
qualified  nonprofit  agencies  to  provide 
the  commodity  and  services,  fair  market 
price,  and  impact  of  the  additions  on 
the  current  or  most  recent  contractors, 
the  Committee  has  determined  that  the 
commodity  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  ciurent 
contractors  for  the  commodity  and 
services.  - 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
coimection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List.  Accordingly,  the 
following  commodity  and  services  are 
hereby  added  to  the  Procurement  List: 
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Commodity 
Folder,  File 
7530-00-990-8884 

(Requirements  for  the  Palmetto,  Georgia 
depot  only) 

Services 

Administrative  Services,  Social  Security 
Administration,  1221  Nevin  Avenue, 
Richmond,  California 

Administrative  Services,  Department  of  the 
Treasury,  U.S.  Mint  Headquarters,  633 
3rd  Street,  NW.,  Washington,  DC 
Commissary  Shelf  Stocking  and  Custodial,  . 

Columbus  Air  Force  Base,  Mississippi 
Grounds  Maintenance,  Lake  Sonoma/Warm 
Springs  Dam,  Geyserville,  California 
)anitorial/Custodial,  Ballistic  Missile  Center, 
106  Wynn  Drive,  U.S.  Post  Office  & 
Courthouse,  101  Holmes  Avenue, 
Huntsville,  Alabama 
Janitorial/Custodial,  Federal  Aviation 
Administration,  Air  Traffic  Control 
Tower  Facility,  Newark  International 
Airport,  Newark,  New  Jersey 
Janitorial/Custodial,  U.S.  Army  Reserve 
Center,  Hoyt  Avenue,  Binghamton,  New 
York 

Janitorial/Custodial,  Department  of  Veterans 
Affairs,  Franklin  D.  Roosevelt  Hospital, 
Buildings  17, 18,  29,  39,  52,  Paint  Shop 
&  Chapel,  Montrose,  New  York 
Janitorial/Custodial,  Ea^tti  U.S.  Army 
Reserve  Center,  Front  Street,  Terrace 
Heights,  Weirton,  West  Virginia 
POV  Overseas  Export/Import  Processing, 
Norfolk  Naval  Base,  Building  CEP-57, 
Norfolk,  Virginia 

Switchboard  Operation,  Department  of 
Veterans  Affairs  Medical  Center,  3601 
South  6th  Avenue,  Tucson,  Arizona 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  95-24329  Filed  9-28-95;  8:45  am] 
BMJJNQ  coot  «20-33-P 


Procurement  Liet;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  a  service  to  be 
fumi^ed  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  October  30, 1995. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
ArUngton,  Virginia  22202-3461. 


FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportimity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  CJovemment  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  service 
listed  below  fi'om  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  service  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  service  to  the 
Government 

3.  There  are  no  known  regulatory 
alternatives  which  would  accompUsh 
the  objectives  of  the  Javits-Wagner- 
OTDay  Act  (41  U.S.C  46— 48c)  in 
connection  with  the  commodity  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodity  and  service 
have  been  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Commodity 

Case.  Medical  Instrument 
6545-01-094-6142 
NPA:  Georgia  Industries  for  the  Blind. 
Bainbridge,  Georgia 

Service 

Janitorial/Custodial,  Ariel/Rios  Federal 
Building,  12th  &  Pennsylvania  Avenue. 
NW.,  Washington,  DC 

NPA:  The  Chimes,  Inc.,  Baltimore,  Maryland 
Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  95-24330  Filed  9-28-95;  8:45  am] 
BILUNO  COOC  6820-33-P 


Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  October  30, 1995. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pvueuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  nf  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  Mdll  furnish  the 
commodities  and  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  ciirrent 
contractors  for  the  commodities  and 
service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procxirement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
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on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
service  have  been  proposed  for  addition 
to  Procurement  List  for  production  by 
the  nonprofit  agencies  listed: 

Commodities 

Pallet,  Runner 
3990-01-415-6951 

NPA:  Tarrant  County  Association  for  the 
Blind,  Fort  Worth,  Texas 
Basin,  Wash 
6530-01-075-2723 
NPA;  The  Arc  of  St.  Clair  County,  Port 
Huron,  Michigan 
Folder,  File 
7530-00-663-0031 

(Requirements  for  the  Stockton,  California 
depot  only) 

NPA:  Lions  Club  Industries,  Inc.,  Durham, 
North  Carolina 

Raleigh  Lions  Clinic  for  the  Blind,  Inc., 
I^leigh,  North  Carolina 
Insert,  Foam,  Laminated 
8135-00-NSH-0004 

(Requirements  for  the  U.S.  Mint,  Washington, 
DC) 

NPA:  Goodwill  Industries  of  the  Coliunbia 
Willamette,  Portland,  Oregon 

Service 

Janitorial/Custodial,  Beaver  U.S.  Army 
Reserve  Center,  2001  Industrial  Park 
Road,  Beaver,  West  Virginia 
NPA:  Wyoming  County  Workshop,  Inc., 
Maben,  West  Virginia 
Beverly  L.  Milkman, 

Executive  Director. 

(FR  Doc.  95-24331  Filed  9-28-95;  8:45  am] 
BILUNO  CODE  6820-33-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Corps  of  Engineers 

Intent  to  Prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  Future  404 
Permit  Actions  on  the  Santa  Clara 
River  and  its  Tributaries,  Los  Angeles 
County,  California 

AGENCY:  U.S.  Army  Corps  of  Engineers 
DQD. 

ACTION:  Notice  of  inteilt. 

SUMMARY:  The  Corps  will  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  a  Proposed  General  Permit  on  future 
404  permit  activities  associated  with  the 
phased  development  of  the  Valencia 
Master  Plan  along  a  portion  of  the  Santa 
Calra  River  and  its  tributaries,  Los 
Angeles  Coxmty,  California.  The 
proposed  404  decision(s)  are  associated 
with  proposed  flood  control  and 
transportation  projects  related  to 
residential,  commercial  and  industrial 
development  on  lands  owned  by 
Valencia  Company.  The  EIS  will 


address  project-specific  impacts, 
indirect  and  cumulative  impacts,  and  a 
range  of  alternatives.  Information  in  the 
EIS  will  be  used  in  the  decision  whether 
to  issue  a  404  permit  or  series  of  permits 
for  future  flood  control  improvements, 
bridges,  drainage  facilities,  and  other 
actions  associated  with  the  continual 
development  of  the  region.  The  draft  EIS 
is  currently  scheduled  for  public  review 
in  early  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bruce  Henderson,  Regulatory 
Branch,  CESPL-CO-R,  Permit  Number 
94-504-BH,  U.S.  Army  Corps  of 
Engineers,  Los  Angeles  District — 300 
North  Los  Angeles  Street,  Los  Angeles, 
GA  90012.  Copies  of  the  Special 
Scoping  Notice  dated  Mar^  16, 1994 
may  be  obtained  by  calling  (213j  894- 
5606  and  indicating  that  you  are 
requesting  a  copy  of  the  Valencia 
Special  Scoping  Notice,  and  leaving 
your  name,  address  (or  fax  number),  and 
phone  number.  Additional  documents 
relative  to  the  project  may  be  reviewed 
by  contacting  the  Los  Angeles  District 
(address  above);  the  Ventura  Field 
Office  of  the  Corps  of  Engineers  2151, 
Alessandro  Drive,  Suite  255,  Ventura 
CA  93001,  (805)  641-1127;  or  Mr.  Mark 
Subbotin,  Valencia  Company,  23823 
Valencia  Company,  23823  Valencia 
Blvd.,  Valencia,  CA  91335,  (8Q5)  255- 
4069. 

SUPPLEMENTARY  INFORMATION: 

Previous  Notices 

A  Notice  of  Intent  (NOI)  for  a  previous 
version  of  this  project  was  issued  Oct. 

10, 1990.  The  DEIS  was  not  completed. 
Since  1990  Valencia  Company  has:  (1) 
Completed  hydrologic  studies  which 
resulted  in  revisions  to  the  proposed 
flood  control  improvements;  and  (2) 
explored  the  use  of  a  general  permit  and 
Environmental  Assessment/Finding  of 
No  Significant  Impact  (EA/FONSI)  for 
the  proposed  project. 

A  Sp^al  Scoping  Notice  to  consider 
a  (Jeneral  Permit  for  the  project  was 
issued  by  the  Los  Angeles  District  Corps 
of  Engineers  on  March  16, 1994  (See 
below  to  obtain  copies.)  Comments  were 
received,  responded  to  by  the  applicant, 
and  reviewed  by  the  Corps.  The  Corps 
determined  that  an  EIS  should  be 
prepared  because:  (1)  Potentially 
significant  individual  and  cumulative 
impacts  to  wetlands,  riparian  habitat, 
and  endangered  species  resources  along 
portions  of  the  river  might  occur;  (2) 
there  is  a  need  to  evaluate  cumulative 
impacts  to  such  resources  from  other 
discharges  in  the  vicinity;  and  (3)  other 
permit  processes  in  the  watershed  have 
generated  impacts  to  the  biological 
commimity.  The  Corps  further 


determined  that  it  was  premature  to 
make  a  decision  regarding  whether  a 
General  Permit  was  the  appropriate 
form  of  permit  for  this  project.  This 
determination  was  based  on  the  fact  that 
it  appeared  that  the  proposed  project, 
with  mitigation,  could  not  meet  the 
“minimal  impacts”  requirement  for  a 
General  Permit. 

Study  Area 

The  project  area  includes  2.0  liner 
miles  of  the  South  Fork  of  the  Santa 
Clara  River,  the  mouth  of  Bouquet 
C^reek,  2.5  linear  miles  of  San 
Francisquito  Llreek,  7.6  linear  miles  of 
the  mainstream  of  the  Santa  Clara  River 
and  jurisdictional  tributaries  from  near 
the  Los  Angeles  Aqueduct  crossing  to 
the  Castaic  Creek  confluence. 

Proposed  Action 

The  proposed  action  is  the  issuance  of 
a  Clean  Water  Act  Section  404  permit  or 
set  of  permits  to  Valencia  Company  that 
would  authorize  numerous  flo^  control 
and  drainage  facilities,  and  bridges  over 
a  15  to  20  year  period.  These  public 
works  projects  will  be  associated  with 
various  residential,  commercial, 
industrial,  and  recreational 
developments.  Most  of  the  proposed 
development  projects  would  be  carried 
out  by  Valencia  Company;  however, 
several  of  the  identified  projects  may  be 
constructed  by  others,  using  the 
proposed  permit  issued  to  Valencia 
Company.  If  a  general  ptermit  is  issued, 
it  would  apiply  to  other  applicants  in 
addition  to  Valencia  Company. 

Valencia  Company  is  currently 
planning  and  constructing  various 
component  projects  of  the  Valencia 
Master  Plan  along  portions  of  the  Santa 
Clara  River  and  its  tributaries.  Certain 
projects  along  the  river  and  its 
tributaries  will  result  in  excavation  and/ 
or  the  discharge  of  dredged  or  fill 
material  into  waters  of  the  United  States 
(“waters”)  as  defined  in  33  CFR  320- 
330  imder  provisions  of  Section  404  of 
the  Clean  Water  Act.  These  activities 
require  a  (Department  of  the  Army 
permit.  Projects  resulting  in  excavation 
and/or  discharges  include  channel  bank 
protection  for  flood  control,  drainage 
structures,  bridges,  fill,  mitigation  or 
other  encroachment  into  the  Santa  Clara 
River  and  its  tributaries. 

The  proposed  action  to  be  addressed 
in  the  EIS  has  been  substantially  revised 
since  the  1990  NOI,  but  is  essentially 
the  same  as  that  described  as  the 
“Natiural  River  Management  Concept” 
in  the  1994  Special  Scoping  Notice. 
This'concept  includes  the  following 
elements:  (1)  Channel  bank  protection 
.  will  be  placed  only  where  necessary;  (2) 
bank  protection  will  be  placed  such  that 
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impacts  to  wetlands  along  the  river  will 
be  avoided  or  minimized  where 
practicable;  (3)  a  balance  of  wetland 
losses  and  wetland  gains  (by  mitigation) 
will  be  sought;  and  (4)  as  propos^, 
clearing  of  vegetation  in  the  finished 
river  channel  for  maintenance  purposes 
will  not  be  necessary.  (Los  Angeles 
County  Department  of  Public  Works  is 
in  concurrence  with  this  goal  for  most 
areas  of  the  proposed  project. 
Negotiations  on  the  details  of  the 
maintenance  agreement  (“agreement”) 
between  Valencia  Company  and  L.A. 
Coimty  Public  Works  are  in  process. 

The  agreement  must  be  signed  prior  to 
completion  of  the  DEIS  in  order  that  the 
agreement  and  a  discussion  of  its 
ramifications  can  be  included  in  the 
DEIS.  (If  the  signed  agreement  caimot  be 
included  in  the  DEIS  other  alternative 
maintenance  regimes  will  be  considered 
in  the  DEIS.) 

Scope  of  Analysis  in  the  EIS 

The  scope  of  the  EIS  impact  analysis 
will  follow  the  directives  in  33  CFR  325 
(Appendices  B  and  C)  which  require  the 
scope  of  an  EIS  be  limited  to  the 
impacts  of  the  specific  activities 
requiring  a  404  permit  and  only  those 
portions  of  the  project  outside  of  waters 
where  there  is  sufficient  federal  control 
and  respionsibility  to  warrant  federal 
review.  The  latter  activities  are 
characterized  as  those  which  would  not 
occur  “but  for”  the  404  discharge 
activity.  That  is,  related  actions  that  are 
clearly  and  solely  dependentHipon  the 
nearby  404  activities. 

The  EIS  will  address  impacts  of 
facilities  that  would  occur  within 
jurisdictional  waters.  In  addition,  the 
EIS  will  address  adjacent  land 
development  projects  in  the  “but  for 
zone”  (^  below)  that  are  directly 
dependent  on  adjacent  bank  protection 
or  levees. 

The  EIS  will  address  potential 
permitting  strategies  in  which  an 
individual  permit,  general  permit,  or 
combination  of  individual,  nationwide, 
and/or  general  permits,  are  issued.  The 
permit  timeframe  would  be  5  years, 
with  administrative  renewals  over  a  15 
to  20  year  period  in  accordance  with 
Corps  regulations. 

"But  for  Zone" 

The  EIS  will  clearly  delineate  a  “but 
for  zone”  along  the  edge  of 
jurisdictional  waters.  The  boundary  of 
the  “but  for  zone”  to  be  used  as  the 
upland  limit  of  the  EIS  impact 
assessment  is  defined  as  105  feet  inland 
from  the  existing  river  bank.  The  105 
feet  determination  is  based  on 
information  that  105  feet  is  the  distance 
necessary  to  move  the  levee  laterally  in 


order  that  both  the  toe  of  the  levee  and 
the  construction  zone  would  be  behind 
the  bank  (i.e.  all  structures  and 
construction  would  be  in  uplands  and 
therefore  not  regulated  by  the  Corps 
under  Section  404  of  the  Clean  Water 
Act).  Bank  protection  installed  within 
“but  for  zone”  will  result  in  permanent 
or  temporary  discharges  of  dredged  or 
fill  material  to  waters,  and  therefore 
require  a  404  permit.  Bank  protection 
installed  outside  this  zone,  would  not 
affect  waters  and  therefore  would  not 
require  a  404  permit. 

Valencia  Company  submitted  the 
following  statement  in  justification  for 
limiting  the  lateral  extent  of  the  Scope 
of  Analysis  to  105  feet: 

"Arguments  For  Justifying  The  Development 
Assumptions  Outside 
The  "But  For”  Zone,  Valencia  Master  Plan 
404  Permit 

The  scope  of  the  EIS  impact  analysis  will 
follow  the  directives  in  33  CFR  325  that 
require  the  scope  of  an  EIS  be  limited  to  the 
impacts  of  the  specific  activities  requiring  a 
404  permit,  and  only  those  portions  of  the 
project  outside  of  “waters”  over  which  the 
Corps  has  sufficient  control  and 
responsibility  to  warrant  federal  review.  The 
latter  activities  would  include  actions  that 
would  not  occur  "but  for”  the  404  discharge 
activity.  That  is,  related  actions  that  are 
clearly  and  solely  dependent  upon  the 
nearby  404  activities. 

The  boundary  of  the  “but  for  zone”  to  be 
used  as  the  upland  limit  of  the  EIS  impact 
assessment  is  defined  as  105  feet  inland  from 
the  existing  river  bank.  Bank  protection 
installed  in  uplands  within  this  zone  will 
result  in  temporary  impact  to  "waters,”  and 
therefore  require  a  404  permit.  Bank 
protection  installed  outside  would  not  affect 
“waters”,  and  therefore  would  not  require  a 
404  permit 

The  impacts  of  future  land  development 
and  public  works  projects  outside  the  “but 
for  zone”  would  not  be  addressed  in  the  EIS 
because  it  is  a  reasonable  assmnption  that 
such  projects  would  occur  with  or  without 
the  issuance  of  a  404  permit  for  bank 
protection,  which  would  allow  land 
development  within  the  “but  for  zone”.  In 
other  words,  future  land  development  and 
public  works  projects  are  independent  of  the 
proposed  bank  protection  and  will  not  be 
addressed  in  the  EIS  as  an  action  that  is 
linked,  dependent  upon,  or  otherwise  caused 
by  the  proposed  404  permit.  The  justification 
for  this  approach  is  based  on  the  reasonable 
assumption  that  lands  outside  the  “but  for 
zone”  where  the  Ck)rps  has  no  permit 
jurisdiction  will  be  developed  in  the  future. 
This  assumption  is  based  on  the  following 
considerations: 

1.  There  are  tremendous  economic  and 
population  pressures  in  the  region.  The 
population  of  the  Santa  Clarita  Valley  has 
been  growing  rapidly  since  1970  and  1980. 
The  valley  experienced  a  23.7%  increase  in 
population.  Between  1980  and  1989,  the 
population  doubled  to  approximately 
154,000  people.  The  City  and  County’s 


General  Plans  project  populations  which  will 
double  again  by  the  year  2010.  The  Southern 
California  Association  of  Governments 
(SCAG)  adopted  a  new  demographic 
projections  in  June  1994  which  showed  the 
Santa  Clarita  Valley  population  at  462,000 
people  by  the  year  2015. 

Employment  is  expected  to  increase  by 
even  greater  percentage.  SCAG  Forecasts 
fix»n  the  City  of  Santa  Clarita  General  Plan 
shows  employment  growing  from  an 
estimated  23,000  in  1984  to  97,000  jobs  in 
the  year  2010,  an  increase  of  over  315%.  At 
its  peak  in  the  late  1980*s  industrial  square 
footage  was  being  added  at  a  rate  of  a  million 
square  feet  per  year.  Another  measure  of 
demand  for  industrial  square  footage  is  the 
vacancy  rate  which  is  currently  6.5%  in  the 
Valencia  Industrial  Center.  This  compares  to 
11.3%  in  the  San  Fernando  Valley  and  12.7% 
in  Southern  California.  Retail  commercial 
space  has  shown  similar  strengths  in  the 
Santa  Clarita  Valley.  The  Santa  Clarita  area 
has  exhibited  an  annual  retail  sales  rate  of 
11.5%  in  the  last  seven  years,  compared  to 
retail  sales  rate  of  only  2%  in  the  last  five 
years  in  California. 

2.  Lands  outside  the  “but  for  zone”  in  the 
City  are  zoned  for  development.  Lands 
outside  the  “but  for  zone”  in  the  Qty  of 
Santa  Clarita  are  zoned  for  residential, 
commercial,  and  industrial  uses  and  are 
surrounded  by  these  same  land  uses. 

Valencia  Company  intends  to  continue  this 
type  of  development  to  meet  the  demands  of 
the  growing  population  in  the  Santa  Clarita 
Valley.  One  of  the  principal  components  of 
the  City  of  Santa  Clarita’s  General  Plan  is  the 
“Valley  Center  Concept”.  This  concept  is 
intended  to  create  a  valley  identity  and  to 
unify  surrounding  communities  by 
designating  a  central  core  of  the  vdley. 

Within  this  area,  higher  density  residential 
and  commercial  land  uses  would  be  allowed 
to  permit  lower  densities  in  the  surrounding 
communities.  The  Santa  Clara  River  corridor 
is  the  major  opportunity  to  link  the 
components  of  the  center  together  with  the 
uniform  theme  of  natural  open  space 
preservation  and  river  enhancement. 

3.  Land  outside  the  “but  for  zone”  in  the 
unincorporated  portions  of  the  County  are 
designated  for  commercial  wd  industrial 
development  in  the  General  Plan.  Many  are 
still  zoned  for  agriculture;  however,  zone 
change  requests  for  residential,  commercial, 
and  industrial  uses  are  being  processed  by 
the  County  to  make  the  zoning  consistent 
with  the  General  Plan  designations  and  allow 
urban  development.  Valencia  Company  and 
others  intend  to  continue  residential, 
c(»nmercial,  and  industrial  developments  to 
meet  the  demands  of  the  growing  population 
in  the  region. 

4.  Lands  outside  the  “but  for  zone”  in  the 
County  are  zoned  for  Development.  Land 
development  outside  the  “but  for  zone"  is 
feasible  without  adjacent  404  permits.  If  a 
Corps  permit  were  not  issued  and  the  “but 
for  zone”  was  not  developed,  land 
development  would  still  be  feasible  outside 
the  “but  for  zone”.  However,  less  land  would 
be  available  and  many  parcels  would  be 
reduced  in  size  and  altered  in  terms  of  their 
configurations.  These  effects  would  reduce 
the  value  and  potential  uses  of  these 
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properties.  However,  these  lands  are  located 
within  areas  already  surrounded  by  urban 
land  uses.  As  such,  there  is  a  high  priority 
to  develop  these  lands  prior  to  developing 
lands  at  more  remote  locations  in  the  Santa 
Clarita  Valley  for  several  reasons:  (1)  The 
in&BStructure  is  already  present  in  these 
areas;  and  (2)  the  City  and  County  General 
Plans  emphasize  in-filling  of  such  areas 
within  the  urbanized  portions  of  the  valley 
in  order  to  prevent  scattered  and  disjunct 
development  of  outlying  areas. 

Development  of  flood  protection  features 
outside  the  “but  for  zone”  if  feasible.  Such 
protection  could  involve  several  options:  (1) 
Elevating  land  development  projects  above 
the  floodway  in  accordance  with  Los  Angeles 
County  requirements;  or  (2)  excavating  dry 
land  and  installing  levees  and/or  bank 
protection.  Hence,  the  distance  of  the  “but 
for  zone”  firom  the  river  (105  or  more  feet) 
would  not  represent  a  constraint  on  flood 
protection  improvements. 

Based  on  the  above  considerations,  the 
assumption  that  the  land  outside  the  “but  for 
zone”  would  be  developed  with  or  without 
the  propxjsed  404  permit  is  reasonable. 

Key  Environmental  Impacts 

The  key  types  of  environmental 
impacts  to  be  addressed  in  the  EIS  are 
listed  below: 

a.  Riparian  habitat  and  wetlands — 
Future  flood  control  projects  could 
result  in  the  permanent  or  temporary 
loss  or  temporary  disturbance  of 
riparian  and  wetland  habitat.  The 
Valencia  Master  Plan  includes  the 
creation  and  restoration  of  riparian  and 
wetland  habitats  along  the  river  to 
compensate  for  these  losses  in  other 
portions  of  the  river.  The  EIS  will  assess 
the  loss  or  gain  of  these  resources  over 
the  short  term  and  long  term  based  on 
their  acreages,  functions,  and  values. 

b.  Threatened  and  endangered 
species — Portions  of  the  Santa  Clara 
River  support  the  Federally  listed 
endangered  unarmored  threespine 
stickleback  fish  {Gasterosteus  aculeatus 
williamsoni). 

In  addition,  riparian  habitat  along  the 
river  provides  potentially  suitable 
habitat  for  the  Federally  listed 
endangered  least  Bell’s,  vireo  (Vi'reo  belli 
pusillus).  These  species  could  be 
affected  by  loss  of  wetlands,  change  in 
hydrologic  conditions,  and  increased 
urban  runoff.  Species  Proposed  or 
designated  as  C^didates  for  Federal 
listing  will  also  be  addressed  in  the  EIS. 

c.  Hydraulics,  hydrology,  and  water 
quality — ^The  EIS  will  address  the  eff^ects 
of  bank  protection,  bridges,  and  adjacent 
upland  development  on  the  river’s 
hydrology,  flood  hazard  conditions, 
hydraulic  characteristics,  sediment 
transport,  and  water  quality. 

d.  The  EIS  will  also  address  impacts 
of  the  proposed  action  (within  the  scope 
of  analysis)  related  to  air  quality. 


groundwater,  recreation,  visual 
resources,  noise,  traffic,  land  use,  and 
cultural  resources. 

Cumulative  Impacts 

The  EIS  will  address  the  combined 
effects  of  various  future  flood  control 
facilities  and  urban  development 
encroaching  into  the  river  from  Lang 
Station  (7.1  miles  up>stream  of  the  east 
end  of  the  project  reach)  to  the  Ventura 
County  line  4.1  miles  downstream  of  the 
west  end  of  the  project  reach),  including 
major  tributaries.  The  assessment  will 
focus  on  adverse  cumulative  impacts  to 
water  quality,  sediment  transport 
conditions,  riparian  and  wetland 
habitat,  and  threatened  and  endangered 
species.  Other  cumulative  impacts  will 
also  be  addressed  regarding  air  quality, 
groundwater,  recreation,  visual 
resoiurces,  and  cultural  resources. 

Alternatives 

The  following  alternatives  will  be 
addressed  in  the  EIS:  (1)  No  action 
Alternative — denial  of  a  long-term 
comprehensive  permit  and  lack  of  any 
new  Section  404  authorizations 
allowing  future  development  projects; 
limited  authorizations  issued  by  the 
Corps  would  be  presumed  only  for 
emergency  work  on  existing  projects 
and  minimal  impact  maintenance 
projects:  (2)  Full  Encroachment 
Alternative — conventional  uniform  bank 
protection  according  to  previous  Los 
Angeles  County  Public  Works 
Department  plans,  resulting  in 
encroachment  into  the  river  at  most 
locations  (which  would  maximize 
developable  land);  (3)  Complete 
Avoidance  Alternative-placement  of 
levees  and  bank  protection  outside  of 
waters  at  all  locations,  avoiding  the 
need  for  a  Corps  404  permit  except  at 
bridge  and  side  drain  locations;  (4) 
Refined  Proposed  Project  Alternative — 
the  proposed  project  with  revisions  to 
the  channel  alignment  and  placement  to 
avoid  certain  site-specific  impacts  or 
highly  sensitive  areas  that  will  be 
identified  in  the  EIS  impact  studies;  (5) 
Other  Alternatives — other  alternatives 
identified  in  the  public  scoping  process 
that  are  consistent  with  the  project 
objectives  and  do  not  have  other  new 
significant  impacts;  and  (6)  Permitting 
Alternatives — a  range  of  permitting 
process  alternatives,  including  various 
combinations  of  general,  nationwide, 
and  individual  permits  and 
administrative  processes. 

Public  Involvement 
Interested  parties  are  encouraged  to  be 
involved  in  the  scoping  process  by 
sending  written  comments  concerning 
the  scope  of  the  EIS  to  the  contact 


person  noted  above.  Written  comments 
on  the  NOI  are  due  to  Corps  Regulatory 
at  the  address  noted  below  no  later  than 
October  31, 1995. 

In  addition,  a  public  scoping  meeting 
is  scheduled  for  October  5, 1995,  7:00 
pm  to  10  pm,  at  the  Valencia  Hilton 
C^den  Inn  in  the  Pacific  A  and  B 
rooms,  27710  The  Old  Road,  Valencia. 
Interested  parties  are  encouraged  to 
attend. 

Richard  ).  Schubei, 

Acting  Regulatory  Branch. 

(FR  Doc.  95-24190  Filed  9-28-95;  8:45  am) 
BILUNQ  CODE  3710-KF-M 
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Office  of  Environment,  Safety  and 
Health 

[Notice  96-01] 

Continuation  of  Solicitation  for 
Epidemiology  and  Other  Health 
Studies  Financial  Assistance  Program 

AGENCY:  Department  of  Energy. 

ACTION:  Annual  notice  of  continuation 
of  potential  availability  of  grants  and 
cooperative  agreements. 

SUMMARY:  The  Office  of  Health  Studies 
within  the  Office  of  Environment,  Safety 
and  Health  of  the  Department  of  Energy 
(DOEJ  annoimces  its  continuing  interest 
in  receiving  applications  for  grants  and 
cooperative  agreements  for  occupational 
and  environmental  health  studies 
related  to  nuclear  weapons  production, 
research,  development,  storage  and 
dismantling  and  energy  production, 
tremsmission  and  use.  A  final  program 
rule,  which  specifies  the  general 
policies  and  procedures  governing  the 
purpose  and  scope,  program  areas, 
eligibility,  application  requirements, 
evaluation  criteria,  solicitation  and 
selection  procedures  for  the  Office  of 
Health  Studies  financial  assistance 
program,  was  published  in  the  Federal 
Register  (60  FR  5838)  on  January  31, 
1995,  effective  March  2, 1995.  Proposed 
research  applications  and  pre¬ 
applications  shall  comply  with  10  CFR 
Part  602. 

The  three  offices  within  the  Office  of 
Health  Studies,  the  Office  of 
Epidemiologic  Studies,  the  Office  of 
International  Health  Studies,  and  the 
Office  of  Occupational  Medicine  and 
Medical  Surveillance,  promote  studies 
to  identify  and  assess  the  health  risks 
associated  with  occupational  or 
environmental  exposures  to  ionizing 
radiation  or  toxic  chemicals  in  the 
following  populations:  Employees  of 
DOE  and  of  DOE  contractors 
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(particularly  those  at  high-risk  for 
exposure  to  ionizing  radiation  or  toxic 
chemicals),  residents  of  communities 
near  DOE  facilities,  and  populations 
throughout  the  world  at  hi^-risk  for 
exposure  to  ionizing  radiation  or  toxic 
chemicals  resulting  from  accidental 
exposures  or  proximity  to  nuclear  or 
other  energy-related  facilities.  Deliberate 
exposure  of  human  subjects  in  ongoing 
relation  experiments  is  outside  the 
scope  of  this  announcement.  Access  and 
use  of  information  for  conducting 
studies  under  this  notice  will  comply 
with  the  Amendment  to  the  Federal 
Privacy  Act  of  1974  regarding  Existing 
Systems  of  Records,  publish^  June  28, 
1995,  effective  August  7, 1995  (60  FR 
33510). 

DATES:  Deadlines  for  applications  or 
pre-applications  will  contained  in 
separate  Notices  of  Availability  to  be 
published  at  a  later  time  in  the  Federal 
Register  that  will  address  specific 
program  areas  to  be  funded  by  the  Office 
of  Health  Studies  in  fiscal  year  1996. 
However,  all  applications  accepted 
imder  this  notice  must  be  received  by 
the  Office  of  Health  Studies  on  or  before 
September  30, 1996. 

ADDRESSES:  After  the  issuance  of  a 
Notice  of  Availability,  applicants  may 
obtain  additional  information  from  Dr. 
Paul  Seligman,  Deputy  Assistant 
Secretary,  Office  of  Health  Studies  (EH- 
6),  U.S.  Department  of  Energy,  19901 
Germantown  Road,  Germantown,  MD 
20874-1290;  facsimile:  301-903-3445; 
telephone:  301-903-5926. 

SUPPLEMENTARY  INFORMATION:  For  fiscal 
year  1996,  the  Office  of  Health  Studies 
estimates  that  approximately  $2.5 
million  will  be  available  for  grants  in 
occu(>ational  and  environmental  health 
studies.  The  number  of  awards  made 
will  depend  on  the  number  of 
applications  received  for  which  the 
results  of  competitive  merit  review  are 
favorable.  Of  this  total,  the  Office  of 
International  Health  Studies  anticipates 
thet  approximately  $500,000  will 
available  to  support  research  to  improve 
an  understanding  of  the  health  effects 
and  to  assess  the  health  risks  of 
exposures  to  ionizing  radiation  in 
workers  and  populations  throughout  the 
world  with  potential  radiation 
exposures.  ^  the  remainder,  the  Office 
of  Occupational  Medicine  and  Medical 
Surveillance  anticipates  that 
approximately  $2  million  will  be 
available  in  the  form  of  a  cooperative 
agreement  to  identify  and  assess  former 
workers  at  DOE  facilities  at  risk  for 
occupational  diseases.  Separate  Notices 
of  Availabil’fy  will  be  issued  in  the 
Federal  Register  for  these  two  programs. 


The  Office  of  Epidemiologic  Studies 
does  not  anticipate  having  funds 
available  to  support  either  cooperative 
agreements  or  grants  dvuing  fiscal  year 
1996. 

Pursuant  to  a  Memorandum  of 
Understanding  between  DOE  and  the 
Department  of  Health  and  Human 
Servies  (56  FR  9701),  published  March 
7, 1991,  additional  fj^ds  to  study  (1) 
occupational  health  and  safety  issues 
arising  firom  exposures  to  radiation  and 
toxic  chemicals  at  nuclear  and  other 
energy-related  facilities  and  (2) 
methodology  for  risk  assessment  and 
epidemiologic  research  may  be  available 
through  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC);  see 
Federal  Register  Announcement  521  (60 
FR  4916),  published  January  25, 1995, 
or  contact  Richard  Homung,  Associate 
Director  for  Energy-Related  Health 
Research,  NIOSH,  Mail  Stop  R— 44,  4676 
Columbia  Parkway,  Cincinnati,  OH 
45226;  telephone:  513-841-4400. 

The  National  Center  for 
Environmental  Health  of  CDC 
previously  awarded  funds  for  radiation- 
related  research,  including  dose 
reconstruction  studies,  but  does  not 
anticipate  any  additional  funds  for  fiscal 
year  1996.  (For  current  information 
contact  Paul  Renard,  Chief,  Radiation 
Studies  Branch,  NC^,  4770  Buford 
Highway,  NE.,  Atlanta,  GA  30341; 
telephone:  404-488-7040.) 

DOE  is  under  no  obligation  to  pay  for 
any  cost  associated  with  the  preparation 
or  submission  of  any  application.  DOE 
reserves  the  right  to  fund,  in  whole  or 
in  part,  any,  all,  or  none  of  the 
applications  submitted  in  response  to 
this  notice.  Results  of  studies  carried 
out  as  grants  or  cooperative  agreements 
with  the  Office  of  Health  Studies  will  be 
made  available  to  DOE  workers,  to  the 
public,  and  to  managers  responsible  for 
protecting  worker  health  and  safety. 

Issued  in  Washington,  DC,  on  September 
15, 1995. 

Paul  J.  Seligman, 

Deputy  Assistant  Secretary  for  Health  Studies. 
[FR  Doc.  95-24266  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  64S0-01-4> 


Federal  Energy  Regulatory 
Commission  . 

[Docket  No.  CP95-762-000,  et  al.] 

Northern  Natural  Gas  Company,  et  al.; 
Natural  Gas  Certificate  Filings 

September  21, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Northern  Natural  Gas  Company 

[Docket  No.  CP95-762-000] 

Take  notice  that  on  September  18, 
1995,  Northern  Natural  Gas  Company 
(Natural),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP95-762-000  a  request 
pursuant  to  Section  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  install  and  operate  a 
new  delivery  point  to  accommodate 
natural  gas  deliveries  to  Westqm  Gas 
Utilities,  Inc.  (WGU),  located  in 
Hennepin  County,  Minnesota,  under 
Natural’s  blanket  certificate  issued  in 
Docket  No.  CP82-401-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  states  that  WGU  has 
requested  the  proposed  delivery  point  to 
accommodate  service  due  to  expansion 
of  its  distribution  system  into  new  areas. 
Northern  states  furffier  that  the 
estimated  volumes  to  be  delivered  to 
WGU  are  2,000  MMBtu  on  a  peak  day 
and  601,920  MMBtu  on  an  annual  basis. 

It  is  said  that  the  estimated  cost  to 
install  the  delivery  point  would  be 
$60,000. 

Comment  date:  November  6, 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Transcontinental  Gas  Pipe  Line 
Corporation,  ANR  Pipeline  Company, 
Texas  Eastern  Transmission 
Corporation 

Docket  No.  CP95-753-000 

Take  notice  that  on  September  13, 
1995,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.  O.  Box  1396, 
Houston,  Texas  77251,  ANR  Pipeline 
Company  (ANR),  500  Renaissance 
Center,  Detroit,  Michigan  48243,  and, 
Texas  Eastern  Transmission  Corporation 
(TETCO),  P.  O.  Box  1642,  Houston, 
Texas  77251-1642,  collectively  referred 
to  as  Applicants,  filed  in  Docket  No. 
CP95-753-000  a  joint  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  natural  gas  transportation 
and  exchange  service  which  was 
authorized  in  Docket  No.  CP80-82,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  Applicants  state  that  they  entered 
the  agreement  on  September  25, 1979 
wherein  Transco  was  to  receive  almost 
10,000  Mcf/d  for  TETCO’s  account  from 
ANR  at  (1)  the  tailgate  of  the  Mobil 
Cameron  Meadows  Plant  near  Johnson’s 
Bayou,  Louisiana,  and/or  (2)  the 
interconnect  between  ANR’s  pipeline 
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facilities  and  those  of  High  Island 
Offshore  System  in  West  Cameron  Block 
167,  Offshore  Louisiana.  Transco  would 
redeliver  thermally  equivalent  natural 
gas  quantites  to  TETCO  at  the  Ragley, 
Louisiana  existing  interconnection.  Ibe 
agreement  then  provided  that  Transco  at 
the  Ragley,  Lousiana  interconnection 
would  receive  from  TETCO  almost 
70,000  Mcf/d  for  ANR’s  accovmt. 

Transco  would  then  redeliver  thermally 
equivalent  natural  gas  quantities  to  ANR 
at  the  tailgate  and/or  interconnect  as 
discussed  above. 

The  agreement  is  included  as 
Transco’s  Rate  Schedule  X— 220,  ANR’s 
Rate  Schedule  X-98,  and  TETCO’s  Rate 
Schedule  X-110,  from  their  Vol\une  No. 
2  FERC  Gas  Tariffs.  Authorization  for 
the  transportation  and  exchange 
arrangement  was  granted  by  the 
Commission’s  April  16, 1980  order  in 
Docket  No.  CP80-82. 

The  Applicants  state  that  the 
agreement  was  in  effect  for  a  one  year 
primary  term  from  the  date  of  first 
delivery,  August  20, 1980,  and 
continues  year-to-year  unless 
terminated  in  writing  by  any  party.  ANR 
on  August  24, 1993  provided  a  written 
notice  of  termination  to  Transco  and 
TETCO.  On  July  14, 1995,  ANR,  Transco 
and  HTCO  terminated  the  agreement, 
effective  May  31, 1995,  stating  that  the 
transportation  and  exchange  service  was 
no  longer  required. 

Comment  date:  October  12, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP95-76&-0001 

Take  notice  that  on  September  19, 
1995,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
1642,  Houston,  Texas,  77251-1642,  filed 
in  Docket  No.  CP95-766-000  a  request 
pursuant  to  Sections  157.205,  and 
157.211  of  the  Commission’s 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205,  and  157.211)  for 
approval  to  construct  and  operate  a  new 
delivery  point  for  United  Cities  Gas 
Compcmy  (United  Qties),  a  local 
distribution  company  and  existing 
Texas  Eastern  customer,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
(NGA),  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

'Texas  Eastern  proposes  to  construct, 
own,  and  operate  an  eight-inch  tap 
valve,  an  eight-inch  check  valve,  an 
insulating  flange  and  approximately 
fifty  feet  of  piping  between  such  tap 
valve,  check  valve  and  insulating  flange 
(collectively  referred  to  as  the  Tap)  to  * 


60, 


interconnect  Texas  Eastern’s  Line’ 15  at 
milepost  243.00  in  Maury  Coimty, 
Tennessee,  with  United  Cities.  It  is 
indicated  that  United  Qties  will 
construct  two  six-inch  turbine  meter 
runs  plus  associated  piping  and  valves, 
pressrire  regulation  and/or  over-pressure 
protection  equipment  plus  associated 
piping  and  valves,  flow  control 
equipment,  and  all  associated 
instrumentation.  Texas  Eastern  states 
that  United  Qties  will  also  construct 
approximately  550  feet  of  eight-inch 
pipeline  between  the  proposed  Texas 
Extern  eight-inch  check  valve  and  the 
proposed  meter  station  and  electronic 
gas  measurement  equipment.  Texas 
Eastern  avers  that  it  will  own,  operate, 
and  maintain  parts  of  the  facility  and 
that  United  Cities  will  operate  and 
maintain  other  parts  of  the  facility. 
Texas  Eastern  further  states  that  it  will 
partially  reimburse  United  Cities  for  its 
construction  costs  in  the  amorint  of 
$340,000. 

Texas  Eastern  proposes  to  render  up 
to  50,000  Dth/day  of  Rate  Schedule  FT- 
1  service  for  United  Cities  at  the 
proposed  delivery  point.  Texas  Eastern 
states  that  United  Qties  presently  has 
firm  service  agreements  with  Texas 
Eastern  imder  Rate  Schedules  FT-1, 
CDS,  and  SS-1.  It  is  indicated  that  these 
service  agreements  are  executed 
pursuant  to  Subpart  G  of  the 
Commission’s  Part  284  regulations. 
Texas  Eastern  further  states  that  United 
Qties  and  Texas  Eastern  executed  an 
additional  firm  transportation 
agreement  on  October  24, 1994, 
pursuant  to  Texas  Eastern’s  Rate 
Schedule  FT-1.  Texas  Eastern  indicates 
that  the  agreement  has  a  primary  term 
of  seven  years  commencing  on 
November  1, 1994,  and  ending  October 
31,  2001,  pursuant  to  Texas  Eastern’s 
Part  284,  Subpart  G  blanket  certificate. 

It  is  further  indicated  that  pursuant  to 
the  agreement  Texas  Eastern  provided 
up  to  3,500  Dth/day  for  the  period 
November  1, 1994,  through  August  31, 
1995,  and  on  September  1, 1995,  United 
Qties’  maximum  daily  quantity 
increased  up  to  5,000  Dth/day  for  the 
remainder  of  the  primary  term  of  the 
agreement.  Texas  Eastern  avers  that  the 
quantities  of  gas  to  be  delivered  to 
United  Qties  will  be  within  United 
Qties’  certificated  entitlement. 

Texas  Eastern  submits  that  the 
installation  of  the  proposed  delivery 
point  will  have  no  impact  on  its  peak 
day  or  annual  deliveries.  Texas  Eastern 
further  submits  that  its  proposal  herein 
will  be  accomplished  without  detriment 
or  disadvantage  to  its  customers  and 
that  its  existing  tariff  does  not  prohibit 
the  addition  of  delivery  points. 


Comment  date:  November  6, 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  issuance 
ot  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
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for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Act. 

Lois  D.  Cashell, 

Secretoiy. 

(FR  Doc.  95-24235  Filed  9-28-95;  8:45  am] 
BtUMQ  COOE  6717-01-0 


pocket  Nos.  RP95-149-000  and  RP95-263- 

omq 

ANR  Pipeline  Company;  Notice  of 
Informal  Settlement  Conference 

September  25, 1995. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Monday,  October 

2, 1995,  at  1:00  p.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  N.E.,  Washington,  DC, 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 

dockets.  _ 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  by  18  CFR  385.102(b),  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission’s  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  William  J.  Collins  (202)  208- 
0248  or  Mary  C.  Main  (202)  208-1087. 
Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

[FR  Doc.  95-24236  Filed  9-28-95;  8:45  am] 
BILUNG  CODE  6717-01-M 


pocket  No.  ER95-1719-000] 

Kentucky  Utilities  Company;  Notice  of 
Filing 

September  25, 1995. 

Take  notice  that  on  September  5, 

1995,  Kentucky  Utilities  Company 
tendered  for  filing  copies  of  an  executed 
Service  Agreement  for  Power  Services 
with  Heartland  Energy  Services,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission’s  Rules 
of  Practice  and  F*rocedure  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  O^ober  6, 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 


must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-24204  Filed  9-28-95;  8:45  am] 
BHJJNG  CODE  6717-01-M 


pocket  No.  ER95-1717-000] 

Kentucky  Utilities  Company;  Notice  of 
Filing 

September  25, 1995. 

Take  notice  that  on  September  5, 

1995,  Kentucky  Utilities  Company 
tendered  for  filing  copies  of  an  executed 
Service  Agreement  for  Power  Services 
with  ENRON  Power  Marketing.  Inc. 

Any  pierson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  October  6, 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-24206  Filed  9-28-95;  8:45  am] 
BH.UNQ  COOE  6717-01-M 


pocket  Noe.  RP95-326-000  and  RP96-242- 
000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Technical 
Conference 

September  25, 1995. 

Take  notice  that  the  technical 
conference  in  these  proceedings  which 
was  convened  July  13  and  August  3, 
1995,  will  continue  on  Friday,  October 

6, 1995,  at  10:00  a.m.,  in  a  room  to  be 
designated  at  the  Federal  Energy 
Regulatory  Commission,  810  First 
Street,  NE.,  Washington,  DC  20426.  As 
established  at  the  August  3. 1995 
conference,  the  discussion  at  the 
October  6  conference  will  be  limited  to 
the  remaining  fuel  issues.  All  interested 


persons  and  staff  are  permitted  to 
attend. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-24203  Filed  9-28-95;  8:45  am] 

BIUJNQ  CODE  6717-01-M 


Pocket  No.  CP95-661-001] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Amendment  to 
Application 

September  25, 1995. 

Take  notice  that  on  September  22, 
1995,  Texas  Eastern  Transmission 
Corporation  (“Texas  Eastern’’),  5400 
Westheime'r  Court,  Houston,  Texas 
77056-5310,  filed  in  Docket  No.  CP95- 
661-001  an  amended  abbreviated 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  by  sale  to  Texaco 
Pipeline  Inc.  (“Texaco  Pipeline’’) 
approximately  37.48  miles  of  20-inch 
pipeline,  the  associated  scraper  traps 
and  certain  valves  and  appurtenant 
piping,  (collectively  known  as  “Line  No. 
40-E’’)  all  in  the  Lafourche  and 
Terrebonne  Parishes,  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Eastern  states  that  the  intent  of 
this  Amendment  is  to  facilitate  the  sale 
of  Texas  Eastern’s  Line  No.  40-E  and  to 
separate  the  abandonment  of  the  Point 
Au  Chien  compressor  station,  certain 
laterals,  meter  stations  and  appurtenant 
facilities  associated  with  such  Line  40- 
E,  but  not  included  in  the  sale  to  Texaco 
Pipeline,  brom  the  facilities  to  be  sold  in 
order  to  meet  the  November  1, 1995, 
closing  deadline  as  set  forth  in  the 
Purchase  and  Sale  Agreement  with 
Texaco  Pipeline.  Those  facilities  not 
included  in  the  sale  to  Texaco  Pipeline 
are  the  subject  of  a  application  filed 
concomitantly  in  Docket  No.  CP95-776- 
000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 

3, 1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington^ 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
fo  a  proceeding  or  to  participate  as  a 
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party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Eastern  to  appear 
or  be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  95-24207  Filed  9-28-95:  8:45  am) 
BU.UNG  CODE  6717-01-M 


[Docket  No.  CP95-650-001] 

Questar  Pipeline  Company;  Notice  of 
Amendment  to  Application 

September  25, 1995. 

Take  notice  that  on  September  21, 
1995,  Questar  Pipeline  Company 
(Questar  Pipeline),  79  South  State 
Street,  Salt  Lake  City,  Utah  84111,  filed 
in  Docket  No.  CP95-650-001  and 
amendment  to  its  application  in  Docket 
No.  CP95-650-000,  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act,  seeking 
authority  to  abandon  any  certifications 
that  may  still  surround  its  Bonanza- 
Divide  Creek  gathering  facilities  located 
in  eastern  Utah  and  western  Colorado, 
all  as  more  fully  set  forth  in  the 
amendment  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Questar  Pipeline,  on 
July  31, 1995,  in  Docket  No.  CP95-650- 
000,  and  Questar  Gas  Management 
Company  (QGM),  on  August  2, 1995,  in 
Docket  No.  CP95-858-000,  filed, 
respectively,  an  abandonment 
application  and  a  petition  for 
declaratory  order  collectively  providing 
for  the  transfer  (spin  down)  of  all  of 
Questar  Pipeline’s  gathering  facilities,  as 
well  as  specific  tmomalous  “certificated 
gathering’’  and  transmission  facilities,  to 
Questar  Pipeline’s  wholly  owned, 
unregulated  subsidiary,  QGM.  Questar 


Pipeline  explains  that  among  the 
facilities  proposed  to  be  spim  down  to 
QGM  are  certain  gathering  facilities, 
located  between  Bonanza,  Utah,  and  the 
Divide  Creek  area  of  western  Colorado, 
that  have  been  thoroughly  described  in 
QGM’s  Docket  No.  CP95-658-000 
Petition  for  Declaratory  Order. 

Questar  Pipeline  states  that  since  their 
acquisition,  despite  the  fact  that,  (1)  it 
has  accounted  for  the  facilities  as  non- 
jurisdictional  gathering  and  (2)  in  its 
view,  the  gathering  facilities  have 
consistently  met  the  Commission’s 
functional  tests  for  qualifying  gathering 
facilities,  certain  20  to  30  year-old 
certifications  may  still  be  linked  to  these 
facilities.  Therefore,  it  is  explained, 
Questar  Pipeline,  in  its  amendment, 
formally  requests  authority  to  abandon 
all  certificate  authorizations  that  may 
exist  in  connection  with  Questar 
Pipeline’s  Bonanza-Divide  Creek 
gathering  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  to  the  application  should 
on  or  before  October  5, 1995,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Questar  Pipeline  to 
appear  or  be  represented  at  the  hearing. 
Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  95-24208  Filed  9-28-95:  8:45  am) 
BILUNQ  CODE  6717-01-M 


[Docket  No.  ER95-1 718-000] 

Kentucky  Utilities  Company;  Notice  of 
Filing 

September  25, 1995. 

Take  notice  that  on  September  5, 

1995,  Kentucky  Utilities  Company 
tendered  for  filing  copies  of  an  executed 
Service  Agreement  for  Power  Services 
with  Heartland  Energy  Services,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  6, 1995.  Protests  will  be 
considered  by  the  Commission  in  ^ 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  95-24205  Filed  9-28-95:  8:45  am) 
BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00177;  FRL-4980-7] 

Agency  Information  Collection 
Activities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
propos^  and/or  continuing  Information 
Collection  Requests  (ICRs)  to  the  Office 
of  Management  and  Budget  (0MB). 
Before  submitting  the  IC^  to  0MB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
following  information  collections  as 
described  below.  The  ICRs  are:  (1)  A 
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proposed  ICR  entitled  “Design  for  the  . 
Environment  (D®)  Screen  Printing 
Survey.”  (2)  a  proposed  ICR  entitled 
“Design  for  the  Environment  (DfE) 
Collection  of  Impact  Data  on  Teclmical 
Information,”  and  (3)  a  continuing  ICR 
entitled  “TSCA  Se^ion  12(b) 

Notification  of  Chemical  Exports.”  ICR 
No.  795, 0MB  No.  2070-0030.  An 
Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
munber.  The  OMB  control  numbers  for 
EPA’s  regulations  are  listed  in  40  CFR 
part  9. 

DATES:  Written  comments  must  be 
submitted  on  or  before  November  28, 
1995. 

ADDRESSES:  Submit  three  copies  of  all 
written  comments  to:  TSCA  Document 
Receipts  (7407),  Rm.  NE-G99,  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460, 
Telephone:  202-260-7099.  All 
comments  should  be  identified  by  the 
respective  administrative  record 
numbers:  Comments  on  the  proposed 
ICR  entitled  “Design  for  the 
En^ronment  (DfE)  Screen  Printing 
Survey”  should  reference  administrative 
record  number  145;  comments  on  the 
proposed  ICR  entitled  “Design  for  the 
Environment  (DfE)  Collection  of  Impact 
Data  on  Technical  Information”  should 
reference  administrative  record  number 
146;  and  comments  on  ICR  No.  795, 
“TSCA  Section  12(b)  Notification  of 
Chemical  Exports,”  should  reference 
administrative  record  number  147. 
These  ICRs  are  available  for  public 
review  at,  and  copies  may  be  requested 
firom,  the  docket  address  and  telephone 
number  listed  above. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
ncic@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  appropriate 
administrative  record  number  and  ICR 
number.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  document  may  be  filed  onfine  at 
many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  foimd  in  Unit  IB.  of 
this  dociunent. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Susan  B. 


Hazen,  Director,  Environmental 
Assistance  Division  (7408),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460, 
Telephone:  202-554-1404,  TDD:  202- 
554-0551,  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 

For  technical  information  contact  the 
following  individuals: 

For  the  proposed  ICR  entitled  “Design 
for  the  Environment  (DfE)  Screen 
Printing  Survey,”  contact  Jed  Meline, 
Economics,  Exposure  and  Technology 
Division  (7406),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  40.1  M  St.,  SW., 
Washington,  DC  20460,  Telephone: 
202-260-0695. 

For  the  proposed  ICR  entitled  “Design 
for  the  Environment  (DfE)  Collection  of 
Impact  Data  on  Technical  Information,” 
contact  Irina  Vaysman,  Economics, 
Exposure  and  Technology  Division 
(7406),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460,  Telephone:  202-260-1312. 

For  ICR  No.  795,  “TSCA  Section  12(b) 
Notification  of  Chemical  Exports,” 
contact  Wanda  Woodbum, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460,  Telephone:  202-260-3795. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Availability:  Electronic 
copies  of  each  ICR  are  available  firom  the 
EPA  Public  Access  Gopher 
(gopher.epa.gov)  at  the  Environmental 
Sub-Set  entry  for  this  document  imder 
“Rules  and  Regulations.” 

I.  Background 

Entities  potentially  affected  by  this 
action  are  those:  which  export  or  engage 
in  wholesale  sales  of  chemicals;  which 
are  engaged  in  screen  printing  or  other 
graphics  imaging  activities;  or  which  are 
part  of  industry  sectors  that  may  interact 
with  EPA  in  the  Agency’s  Design  for  the 
Environment  (DfE)  program.  For  the 
collections  of  information  addressed  in 
this  notice,  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

(ii)  Evaluate  the  accuracy  of  the 
Agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used. 


(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

II.  Information  Collections 

This  unit  addresses  three  ICRs,  which 
are  identified  and  discussed  separately 
below. 

Title:  Design  for  the  Environment 
(DfE)  Screen  Printing  Survey  (proposed 
collection;  ICR  number,  OMB  control 
number,  ^d  expiration  date  not 
applicable). 

Abstract:  EPA’s  Design  for  the 
Environment  program,  administered  by 
the  Office  of  Pollution  Prevention 'and 
Toxics,  is  a  voluntary,  non-regulatory 
approach  to  encourage  industry  to  adopt 
technologies  and  use  materials  that 
result  in  lower  levels  of  pollution, 
lessened  reliance  on  toxic  materials, 
higher  energy  efficiency  and  lower 
environmental  health  risks.  Through 
DfE,  EPA  creates  partnerships  with 
industry,  professional  organizations, 
state  and  local  governments,  other 
federal  agencies,  and  the  public  to 
develop  and  disseminate  technical 
information. 

The  proposed  study  will  focus  on 
facilities  that  print  graphic  arts 
materials,  such  as  fine  art  prints, 
billboard  advertisements,  posters,  and 
electronic  equipment.  EPA,  the  Screen 
Printing  and  Graphic  Imaging 
Association  International  (SGIA,  the 
principal  association  of  the  screen 
printing  industry),  and  the  University  of 
Tennessee  Center  for  Clean  Products 
and  Clean  Technologies  have  developed 
technical  information  for  screen 
printing  facilities  on  the  use  of  screen 
reclamation  processes  and  other 
workplace  practices  that  may  lower 
health  risks  to  workers  and  prevent 
pollution.  The  purpose  of  the  study  is 
to  evaluate  the  impact  of  such  DfE 
technical  information  on  screen  printing 
industry  practices,  use  of  materials,  and 
waste  generation.  Tne  proposed  study 
would  involve  two  telephone  surveys  of 
owners  or  operators  of  screen  printing 
establishments:  an  initial  survey  of  a 
sample  of  350  screen  printing 
establishments,  and  a  follow-up  survey 
to  be  administered  about  2  years  later. 
This  notice  addresses  burden  estimates 
only  for  the  initial  survey. 

Responses  to  the  collection  of 
information  are  voluntary.  EPA  and  the 
EPA  contractor  administering  the  survey 
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will  observe  strict  confidentiality 
precautions,  based  on  the  Privacy  Act  of 
1974,  which  are  outlined  in  detail  in  the 
ICR. 

Burden  Statement:  The  burden  to 
respondents  for  complying  with  this  ICR 
is  estimated  to  total  438  hours  at  a  total 
cost  of  $10,938.  These  totals  are  based 
on  an  average  brirden  of  approximately 
1.25  hours  per  response  for  350 
respondents,  responding  once  to  this 
survey.  There  are  no  recordkeeping 
requirements  associated  with  this 
collection.  This  estimate  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Title:  Design  for  the  Enviroiunent 
(DIE)  Collection  of  Impact  Data  on 
Teclmical  Information  (proposed 
collection;  ICR  number,  OMB  control 
number,  and  expiration  date  not 
applicable). 

Abstract:  This  is  a  generic  ICR  for  a 
series  of  studies  to  undertake  data 
collection  in  support  of  EPAs  DIE 
program.  The  concept  of  the  DfE 
program  is  detailed  above.  These  studies 
are  referred  to  as  the  DfE  Technical 
Information  Impact  Studies.  The  studies 
will  focus  on  various  industrial  sectors 
such  as  printing,  printed  wiring  board 
circuitry,  and  dry  cleaning.  (The  ICR 
entitled  “DfE  Screen  Printing  Survey,” 
described  above,  is  a  specific  example  of 
the  type  of  collection  envisioned  by  this 
generic  ICR.)  The  purpose  of  all  Dffi 
Technical  Information  Impact  Studies 
will  be  to  evaluate  the  impact  of  DfE 
technical  information  on  industry 
practices,  use  of  materials  and  waste 
generation.  In  each  case,  EPA,  often  in 
collaboration  with  industry  associations 
and  imiversities,  will  have  developed 
technical  information  for  industry  on 
the  use  of  product  reclamation 
processes  and  other  workplace  practices 
that  may  lower  health  risks  to  workers 
and  prevent  pollution.  The  proposed 
studies  would  each  involve  two  separate 
surveys  of  owners  or  operators  of  target 
industry  establishments.  The  initial 
survey  would  establish  a  baseline 
representing  pre-technical  information 
receipt.  A  follow-up  survey  will  be 
administered  approximately  2  years 
later  to  establish  longer-term  impacts  of 


the  technical  materials.  The  overall  goal 
of  this  before-and-after  design  is  to 
understand  the  impacts  of  DfE  technical 
information  on  workplace  practices  and 
technologies  that  generate  or  prevent 
pollution.  This  generic  ICR  will  allow 
EPA  to  conduct  a  series  of  small 
conceptually  interrelated  surveys.  It  will 
permit  the  DfE  program  the  ability  to 
collect  information  in  a  timely  manner 
and  to  evaluate  the  effectiveness  of  the 
technical  materials  EPA  provides  to 
industry.  EPA  will  be  the  principal  user 
of  information  developed  fit>m  the 
survey  findings,  but  ^A  expects  that 
tens  of  thousands  of  small  businesses  in 
a  variety  of  industry  sectors  will  benefit 
from  the  results  of  the  studies. 

Responses  to  the  collection  of 
information  are  volimtary.  EPA  and  any 
EPA  contractor  administering  the 
surveys  will  observe  strict 
confidentiality  precautions,  based  on 
the  Privacy  Act  of  1974,  which  are 
outlined  in  detail  in  the  ICR. 

Burden  Statement:  Because  it  is  not 
known  how  many  surveys  will  be 
conducted,  it  is  not  possible  to  estimate 
the  total  burden  or  cost  of  the 
information  collection.  However,  EPA 
expects  that  there  will  be  an  average 
burden  of  approximately  1.25  hours  per 
response,  and  that  the  nmnber  of 
respondents  will  be  in  the  range  of  300 
to  500  for  each  survey,  with  each 
respondent  responding  once  to  a  given 
survey.  There  are  no  recordkeeping 
requirements  associated  with  these 
surveys.  These  estimates  include  the 
time  needed  to  review  instructions; 
develop,  acquire,  install  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the  - 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Title:  Notification  of  Chemical 
Exports,  ICR  No.  795,  OMB  No.  2070- 
0030,  expires  February  28, 1996. 

Abstract:  Section  12(b)(2)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
that  any  person  who  exports  or  intends 
to  export  to  a  foreign  country  a  chemical 
substance  or  mixture  that  is  regulated 
imder  TSCA  sections  4, 5, 6  and/or  7 
submit  to  EPA  notification  of  such 
export  or  intent  to  export.  Upon  receipt 
of  notification,  EPA  will  advise  the 
government  of  the  importing  coimtry  of 
the  U.S.  regulatory  action  with  respect 
to  that  substance.  EPA  uses  the 


information  obtained  firom  the  submitter 
via  this  collection  to  advise  the 
government  of  the  importing  coimtry. 

Responses  to  the  collection  of 
information  are  mandatory  (see  40  CFR 
part  707).  Respondents  may  claim  all  or 
part  of  a  notice  confidential.  EPA  will 
disclose  information  that  is  covered  by 
a  claim  of  confidentiality  only  to  the 
extent  permitted  by,  and  in  accordance 
with,  the  procedures  in  TSCA  section  14 
and  40  Cra  part  2.  However,- 
notwithstanding  any  claims  of 
confidentiality,  the  government  of  the 
importing  country  will  be  notified  of  the 
export  of  the  substances  in  question. 

Burden  Statement:  The  burden  to 
respondents  for  complying  with  this  ICR 
is  estimated  to  total  3,800  hours  per 
year,  with  an  mmual  cost  of  $111,856. 
These  totals  are  based  on  an  average 
burden  of  approximately  0.5  hours  per 
response  for  an  estimate  200  aimual 
respondents,  reporting  generally  once 
aimually  per  each  country  to  which  the 
respondent  exports  chemicals.  There  are 
no  recordkeeping  requirements 
associated  with  this  collection.  This 
estimate  includes  the  time  needed  to 
review  instructions;  develop,  acquire, 
install  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

m.  Public  Docket 

A  record  has  been  established  for  this 
action  under  docket  number  “OPPTS- 
00177”  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  noon  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center. 
Rm.  NE-B607,  401  M  St.,  SW., 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

ncic^pamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 
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The  official  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
“ADDRESSES”  at  the  beginning  of  this 
document. 

List  of  Subjects 

Environmental  protection  and 
Information  collection  requests. 

Dated:  September  22, 1995. 

Lynn  R.  Goldman, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

[FR  Doc.  95-24118  Filed  9-28-95;  8:45  am] 

BHJJNQ  CODE  ISeO-aO-F 


[OPPTS-00176;  FRL-4980-8] 

Agency  biformation  Collection 
Activities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

.  ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Requests  (ICRs)  to  die  Office  of 
Management  and  Budget  (OMBl.  Before 
submitting  the  ICRs  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
following  information  collections  as 
described  below.  The  ICRs  are:  (1) 
“Health  and  Safety  Data  Reporting 
Rule,”  ICR  No.  575,  OMB  No.  2070- 
0004;  (2)  “Recordkeeping  and  Reporting 
Requirements  for  Allegations  of 
Significant  Adverse  Reaction  to  Human 
Health  or  the  Environment,”  ICR  No. 
1031,  OMB  No.  2070-0017;  and  (3) 
“Significant  New  Use  Rules  for  Existing 
Chemicals,”  ICR  No.  1188,  OMB  No. 
2070-0038.  These  are  not  the  final  draft 
ICRs.  In  the  absence  of  final  drafts  of  the 
ICRs  as  of  the  date  of  publication  of  this 
notice,  EPA  is  extending  the  required 
60-day  public  notice  and  comment 
period,  which  ordinarily  would 
commence  with  the  date  of  publication 
of  this  notice,  until  December  15, 1995. 
An  Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
munber.  The  OMB  control  numbers  for 


EPA’s  regulations  are  listed  in  40  CFR 
part  9. 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  15, 
1995. 

ADDRESSES:  Submit  three  copies  of  all 
written  comments  to:  TSCA  Document 
Receipts  (7407),  Rm.  NE-G99,  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460, 
Telephone  202-260-7099.  All 
comments  should  be  identified  by  the 
respective  administrative  record 
numbers:  Comments  on  ICR  No.  575, 
“Health  and  Safety  Data  Reporting 
Rule,”  should  reference  administrative 
record  number  148;  conunents  on  ICR 
No.  1031,  “Recordkeeping  and 
Reporting  Requirements  for  Allegations 
of  Significant  Adverse  Reaction  to 
Human  Health  or  the  Environment,” 
should  reference  administrative  record 
number  149;  and  comments  on  ICR  No. 
1188,  “Significant  New  Use  Rules  for 
Existing  ^emicals,”  should  reference 
administrative  record  number  150. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
ncic@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  appropriate 
administrative  recoid  number  and  ICR 
Number.  No  CBI  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  action  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  foimd  in  Unit  ID.  of  this 
document. 

Draft  copies  of  the  ICRs  addressed  by 
this  notice  are  available  for  review  at, 
and  copies  may  be  obtained  through,  the 
public  docket  address  and  telephone 
number  noted  above. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Susan  B. 
Hazen,  Director,  Environmental 
Assistance  Division  (7408),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460, 
Telephone:  202-554-1404,  TDD:  202- 
554-0551,  e-mail:  TSCA- 
Hotline@epamail.epa.gov.  For  technical 
information  contact:  Frank  Kover, 
Chemical  Control  Division  (7405), 

Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460,  Telephone:  202-260-8130. 


SUPPLEMENTARY  INFORMATION: 

Electronic  Availability:  Electronic 
copies  of  each  ICR  are  available  from  the 
EPA  Public  Access  Gopher 
(gopher.epa.gov)  at  the  Environmental 
Sub-Set  entry  for  this  document  under 
“Rules  and  Regulations.” 

I.  Background 

Entities  potentially  afiected  by  this 
action  are  those  that  manufacture, 
process,  import,  or  distribute  in 
commerce  ^emical  substances  or 
mixtures. 

For  each  of  the  collections  of 
information  described  in  Unit  n.  of  this 
preamble,  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

(ii)  Evaluate  the  acouacy  of  the 
Agency’s  estimate  of  the  bmden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used. 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

n.  Information  Collections 

This  unit  addresses  three  ICRs,  which 
are  identified  and  discussed  separately 
below. 

Title:  Health  and  Safety  Data 
Reporting  Rule,  ICR  No.  575,  OMB  No. 
2070-0004. 

Abstrai:!:  Section  8(d)  of  the  Toxic 
Substances  Control  Act  (TSCA)  and  40 
CFR  part  716  require  manufacturers  and 
processors  of  chemicals  to  submit  lists 
and  copies  of  health  and  safety  studies 
relating  to  the  health  and/or 
environmental  effects  of  certain 
chemical  substances  and  mixtures.  In 
order  to  comply  with  the  reporting 
requirements  of  section  8(d), 
respondents  must  search  their  records  to 
identify  any  health  and  safety  studies  in 
their  possession,  copy  and  process 
relevant  studies,  list  studies  that  are 
currently  in  progress,  £md  submit  this 
information  to  EPA. 

EPA  uses  this  information  to 
construct  a  complete  picture  of  the 
known  effects  of  the  chemicals  in 
question,  leading  to  determinations  by 
^A  of  whether  additional  testing  of  the 


sosee 


Fedhrai  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


dtemicais  is  required.  The  information 
enables  BPA  to  base  its  testing  decisions 
cm  (be  most  complete  informaticm 
available  «id  to  avcnd  demands  for 
testuig  &at  may  be  duplicative.  EPA 
will  use  mhxmation  obtained  via  this 
coHectien  to  su^ort  its  investigation  of 
the  risks  posed  by  chmnicals  and,  in 
particnilar,  to  support  its  decisions  on 
c^iethm  te  lec^re  industry  to  test 
chemicals  imder  seclicm  4  of  TSCA. 

Reepcmses  to  the  collection  of 
informaticm  are  mandatory  (see  40  CFR 
part  7161.  Respondents  may  claim  all  or 
part  ef  a  notice  confidential.  EPA  will 
disclose  infcmnation  that  is  covered  by 
a  claim  of  ccmfidentiality  only  to  the 
extent  pmmitted  by,  and  in  accordance 
with,  ^  prcx^chues  in  TSCA  section  14 
and  40  CTO  part  2. 

Bnvdan  Statement:  The  burden  to 
respondents  for  complying  with  this  ICR 
is  estimated  to  total  8,100  hours  per  year 
at  a  tetri  annual  cost  of  $349,217.  These 
totals  are  based  on  an  average  burden 
ranging  between  12  and  26  hours  per 
respcmdent,  depending  upcm  the  nature 
of  tne  activities  covert  by  this 
collection  in  which  respcmdents  are 
engaged.  The  overall  average  burden  is 
estimated  to  be  17  hours  per 
respondent.  The  number  of  respondents 
range  from  approximately  125  to 
approximately  600,  again  depending 
upmi  the  activities  in  which 
respondents  are  engaged.  There  are  no 
recordkeeping  requirements  associated 
with  this  collection.  These  estimates 
include  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  j^viously  applic^le  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Title:  Recordkeeping  and  Reporting 
Requirements  for  Allegations  of 
Significant  Adverse  Reaction  to  Hiunan 
Health  or  the  Environment,  ICR  No. 
1031,  OMB  No.  2070-0017. 

Abstract:  TSCA  section  8(c)  requires 
companies  that  manufacture,  process,  or 
distribute  chemicals  to  maintain  records 
of  significant  adverse  reactions  to  health 
or  the  environment  alleged  to  have  been 
caused  by  such  chemicals.  Since  section 
8(c)  includes  no  automatic  reporting 
provision,  EPA  can  obtain  and  use  the 
information  contained  in  company  files 
only  by  inspecting  those  files  or 
requiring  reporting  of  records  that  relate 


to  specific  sidrstances  of  concern. 
Therefore,  under  certain  conditions,  and 
using  the  provisions  found  in  40  CTO 
part  717,  TOA  may  require  cmnpanies  to 
re^rt  such  allegations  to  the  Agency. 

TOA  uses  such  infarraation  on  a  case- 
specific  basis  to  corroborate  suspected 
adverse  health  or  enviitmmental  effects 
of  chemicals  already  under  review  by 
EPA.  The  information  is  also  useful  to 
identify  trends  of  adverse  effects  across 
the  industry  that  may  not  be  apparent  to 
any  one  chemical  company. 

Resp(Hises  to  the  collection  of 
information  are  mandatmry  (see  40  CTO 
part  717).  Respondents  may  claim  all  or 
part  of  a  notice  confidential.  EPA  will 
disclose  information  that  is  covered  by 
a  claim  of  confidentiality  only  te  the 
extent  permitted  by,  and  in  accordance 
with,  the  procedures  in  TSCA  section  14 
and  40  CTO  part  2. 

Burden  Statement:  llie  burden  to 
respondents  for  complying  with  this  ICR 
is  estimated  to  total  approximately 
33,300  hours  per  year,  with  an  annual 
cost  of  $1,686,963.  These  totals  are 
based  on  an  average  burden  ef  rimut  3.5 
hours  per  respondent,  with  a  total  of 
approximately  9,500  respcmdents.  This 
estimate  includes  the  time  needed  to 
review  instructions;  develop,  acquire, 
install,  and  utilize  tecdinology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
informaticm,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instrucrtions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collec:ticm  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Tide:  Significant  New  Use  Rules  fcur 
Existing  Chemicals,  ICR  No.  1188, 

No.  2070-0038. 

Abstract:  Sec:tion  5  of  TSCA  provides 
EPA  with  a  regulatory  mecdianism  to 
monitor  and,  if  necessary,  control 
significant  new  uses  of  c±emic:al 
substances.  Section  5  authorizes  EPA  to 
determine  by  rule  (a  significant  new  use 
rule  (SNUR)),  after  considering  all 
relevant  factors,  that  a.  use  of  a  cdiemic^al 
substance  represents  a  signific:ant  new 
use.  If  EPA  determines  that  a  use  of  a 
cdiemical  substance  is  a  significant  new 
use,  section  5  requires  persons  to  submit 
a  notice  to  EPA  at  least  90  days  before 
they  manufacture,  import,  or  process  the 
substance  for  that  use. 

EPA  uses  the  information  obtained 
through  this  collection  to  evaluate  the 
health  and  environmental  effects  of  the 
significant  new  use.  EPA  may  take 
regulatory  actions  imder  TSCA  section 


5, 6,  or  7  to  control  the  activities  for 
which  it  has  received  a  SNUR  notice. 
These  actions  include  orders  to  limit  or 
{Nohibit  the  manufacture,  importation, 
processing,  distributiim  in  commerce, 
use  or  disposal  of  chemical  substances. 

If  EPA  does  not  take  action,  section  5 
also  requires  EPA  to  publish  a  Federal 
Register  notice  explaining  the  reasons 
for  not  taking  action. 

Responses  to  the  collection  of 
information  are  mandatory  (see  40  CTO 
part  721).  Respondents  may  claim  all  or 
part  of  a  notice  confidential.  EPA  will 
disclose  information  that  is  covered  by 
a  claim  of  confidentiality  only  to  the 
extent  pmmitted  by,  and  in  accordance 
with,  the  procedures  in  TSCA  section  14 
and  40  CTO  part  2. 

Bwdeii  StateBMBt:  The  burden  to 
re^ondents  for  complying  with  this  ICR 
is  estimated  to  total  approximately  237 
hours  per  year,  with  an  annual  cost  of 
$17,360.  lliese  totals  are  based  on  an 
average  burden  of  approximately  118 
hours  pw  response  for  an  estimated  two 
annual  respondents,  reporting  Once 
annually.  This  estimate  includes  the 
time  ne^ed  to  review  instructions; 
develop,  acquire,  install  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
informaticm;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

m.  PuMic  Docket 

A  reccHtl  has  been  established  for  this 
action  under  cfocket  number  “CB^PTS- 
00176”  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  whicdi  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  noon  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE-B6P7, 401  M  St.,  SW., 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

ncic^pamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 
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The  official  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  pap>er  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
“ADDRESSES”  at  the  beginning  of  this 
document. 

List  of  Subjects 

Environmental  protection  and 
Information  collection  requests. 

Dated:  September  25, 1995. 

Lynn  R.  Goldman, 

Assistant  Administrator  for  Prevention. 
Pesticides  and  Toxic  Substances. 

[FR  Doc.  95-24119  Filed  9-28-95;  8:45  am] 
BIUINQ  CODE  U60-60-F 


[FRL-5304-7] 

Agency  Information  Collection 
ActivitiOT  Under  0MB  Review 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY;  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  it  includes  the  actual 
data  collection  instruments. 

DATES:  Comments  must  be  submitted  on 
or  before  October  30, 1995. 

FOR  FURTHER  INFORMATION  OR  A  COPY 
CONTACT:  Sandy  Farmer  at  EPA,  (202) 
260-2740,  and  refer  to  EPA  ICR  No. 
1698. 

SUPPLEMENTARY  INFORMATION: 

Title:  Reporting  Requirements  Under 
EPA’s  WasteWiSe  Program  (OMB 
Control  No.  2050-0139;  EPA  ICR  No. 
1698).  This  is  a  request  for  extension  of 
a  currently  approved  information 
collection. 

Abstract:  EPA’s  voluntary  WasteWi$e 
program  encourages  businesses  and 
other  organizations  to  reduce  waste. 
WasteWiSe  members  are  composed  of 
Partners,  which  commit  to  engage  in 
waste  reduction  activities  of  their  own 
choice,  and  Endorsers,  which  promote 
WasteWiSe  and  waste  reduction  to  their 
members.  Endorsers,  which  are  trade 
associations  and  other  membership- 


based  associations,  submit  only  one 
form,  the  Endorser  Registration  Form, 
which  identifies  the  organization  and 
principal  contact^  and  activities  which 
the  organization  commits  to  conduct. 
Partners  fill  out  three  forms  as  follows: 

The  Partner  Registration  Form 
provides  EPA  wiffi  general  company 
information  and  identifies  the  facilities 
committed  to  the  WasteWi$e  program:  it 
is  signed  by  a  senior  official  who  has 
authority  to  commit  the  company  to  the 
program.  Each  partner  develops  its  own 
waste  reduction  goals  and  completes 
and  submits  an  annual  Goals 
Identification  Form  to  EPA;  partners 
also  report  annually  on  the  progress 
made  toward  achieving  those  goals  in 
the  Annual  Reporting  Form. 

The  information  collected  will  be 
used  by  EPA  to  develop  and  provide 
targeted  technical  information  to  assist 
organizations’  voluntary  waste 
reduction  programs,  identify  and 
promote  successful  waste  reduction 
strategies,  and  gauge  the  program’s 
progress. 

^  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  Control 
numbers  for  EPA’s  regulations  are  listed 
in  40  CFR  Part  9.  'The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  July 
31,  1995  (60  FR  38997). 

Burden  statement:  The  respondent 
bmden  for  this  collection  is  estimated  to 
average  24  hours  per  response  for  the 
Endorser  Registration  Form;  10  hours 
per  response  for  the  Partner  Registration 
Form;  40  hours  per  response  for  the  first 
year’s  Goals  Identification  Form;  20 
hours  per  response  for  each  subsequent 
year’s  Goals  Identification  Form;  and 
55.5  hours  per  response  for  the  Annual 
Reporting  Form;  for  an  estimated  one¬ 
time  respondent  burden  of  24  hours  for 
Endorsers  and  an  annual  respondent 
burden  of  105.5  hours  in  the  first  year 
and  75.5  hours  each  subsequent  year  for 
Partners.  These  estimates  include  the 
time  needed  to  review  instructions, 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  emd  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to 
respond  to  a  collection  of  information; 
search  existing  data  sources;  complete 
and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 


Respondents/Affected  entities: 
Businesses  and  non-govemmental 
organizations  that  voluntarily  join  the 
WasteWiSe  program. 

Estimated  number  of  respondents: 

515  in  year  1  (115  new  members);  6i5 
in  year  2;  and  715  in  year  3. 

Estimated  Total  Annual  Burden  on 
Respondents:  41,110  hours  in  Year  1; 
48,660  in  Year  2;  and  56,210  in  Year  3. 

Frequency  of  Collection:  One-time 
and  annual. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  following  addresses.  Please  refer  to 
EPA  ICR  No.  1698  and  OMB  Control  No. 
2050-0139  in  any  correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (2136),  401  M  Street,  SW. 
Washington,  DC  20460 
and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attentipn:  Desk  Officer  for 
EPA,  725  17th  Street,  NW., 
Washington,  DC  20503 

Dated:  September  21, 1995. 

Joseph  Retzer, 

Director.  Regulatory  Information  Division. 

(FR  Doc.  95-24273  Filed  9-28-95;  8:45  am) 
BILUNO  CODE  aS60-60-P 


[FRL-6305-8] 

Agency  Information  Collection 
Activities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Requests  (ICRs)  to  the  Office  of 
Management  and  Budget  (OMB).  Before 
(ICRs)  to  OMB  for  review  and  approval, 
EPA  is  soliciting  comments  on  specific 
aspects  of  the  proposed  information 
collections  as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  November  28, 1995. 
ADDRESSES:  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW, 
Mail  code  2223A,  OECA/OC/METD, 
Washington,  EX]  20460.  A  copy  of  these 
ICRs  may  be  obtained  without  charge 
from  Sandy  Farmer  (202)  260-2740. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Brown  at  (202)  564-7124  for 
NSPS  subpart  UUU,  Calciners  and 
Dryers  in  Mineral  industries  and  NSPS 
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subpart  LL,  Metallic  Mineral  processing 
Plants;  Tom  Ripp  at  (202)  564-7003  for 
NSPS  subpart  J,  Petroleum  Refineries; 
and  Maria  Malave  at  (202  564—7027  for 
NSPS  subpart  N,  Primary  Emissions 
from  Basic  Oxygen  Process  Furnaces 
and  NSPS  subpart  Na,  Basic  Oxygen 
Process  Stellmaking  Facilities.  The  fax 
number  for  all  contacts  is  (202)  564- 
0050. 

SUPPLEMENTARY  INFORMATION: 

Affected  Entities:  Entities  potentially 
afrected  by  this  action  are  those  which 
are  subject  to  NSPS  subpart  UUU, 
Calciners  and  Dryers  in  Mineral 
Industries;  NSPS  subpart  LL,  Metallic 
Mineral  Processing  Plants;  NSPS 
subpart  J,  Petroleum  Refineries;  NSPS 
subpart  N.  Primary  Emissions  frum 
Basic  Oxygen  Pro^ss  Furnaces;  and 
NSPS  subpart  Na,  Basic  Oxygen  Process 
Steelmaking  Facilities. 

NSPS  Subpart  UUU,  Calciners  and 
Dryers  in  Mineral  Industries 

Affected  Entities:  are  those  which  are 
subject  to  NSPS  subpart  UUU,  Calciners 
and  Dryers  in  Minei^  Industries  with 
the  exceptions  listed  in  40  CFR  60.730 
(a)  and  (b). 

Title:  NSPS  subpart  UUU,  Calciners 
and  Dryers  in  Mineral  Industries,  OMB 
number  2060-0251,  expires  Mar^  31, 
1996. 

Abstract:  This  ICR  contains 
recordkeeping  and  reporting 
requirements  that  are  mandatory  for 
compliance  with  40  CFR  Part  60.730, 
Subpart  UUU,  New  Source  Performance 
Standards  for  Calciners  and  Dryers  in 
Mineral  Industries.  This  information 
notifies  the  Agency  when  a  source 
become  subject  to  the  regulations,  and 
informs  the  Agency  that  the  soiirce  is  in 
compliance  when  it  begins  operation. 
The  Agency  is  informed  of  the  sources; 
compliance  status  by  semiannual 
reports,  the  calibration  and  maintenance 
requirements  aid  in  a  source  remaining 
in  compliance 

In  the  Administrator’s  judgement, 
particulate  matter  from  calciners  and 
dryers  cause  or  contribute  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Therefore,  New  Source 
Performance  Standards  have  been 
promulgated  for  this  source  category  as 
required  imder  Section  111  of  the  Clean 
Air  Act. 

The  control  of  emissions  of 
particulate  matter  requires  not  only  the 
installation  of  properly  designed 
equipment,  but  also  the  proper 
operation  and  maintenance  of  that 
equipment.  These  standards  rely  on  the 
capture  of  pollutants  vented  to  a  control 
device. 


Owners  or  operators  of  calciners  and 
dryers  subject  to  NSPS  are  required  to 
make  initial  notifications  for 
construction,  startup,  and  performance 
testing.  They  must  also  report  the 
results  of  a  performance  test,  and 
demonstration  of  a  continuous 
monitoring  system  if  applicable.  After 
the  initial  recordkeeping  and  reporting 
requirements,  semiannual  reports  are 
required  if  there  has  been  an  exceedance 
of  control  device  operating  parameters. 

Owners  or  operators  are  also  required 
to  maintain  records  of  the  occurrence 
and  duration  of  any  startup,  shutdown, 
or  malfunction  in  the  operation  of  an 
affected  facility,  or  malfunction  in  the 
operation  of  the  air  pollution  control 
device,  or  any  periods  during  which  the 
monitoring  system  is  inoperative.  These 
notifications,  reports  and  records  are 
required  in  general,  of  all  sources 
subject  to  NSPS. 

Forty  three  new  facilities  are 
estimated  to  become  subject  to  NSPS 
subpart  UUU  aimually.  Of  those 
facilities  23  are  expected  to  be  exempt 
from  any  monitoring  requirements  and 
will  only  have  to  comply  with  initial 
notifications  and  performance  tests. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA’s  regulations  are  listed 
in  40  CFR  Part  9. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  current  ICR 
estimates  the  cost  per  respondent  for  the 
first  year  to  be  $15,850.  This  is  based  on 
a  totd  average  annual  burden  of  21,636 
person  hours  for  43  respondents  with  an 
average  wage  of  $15  per  hour  and  110% 
overhead.  The  burden  for  future  years  is 
greatly  reduced  because  the  initial 


notifications  and  initial  performance 
tests  are  not  required  in  subsequent 
years.  This  burden  can  range  from  0 
hours  to  78  hours  depending  on  the  type 
of  calciner  or  dryer  employ^  and  the 
monitoring  requirements  associated 
with  that  piece  of  equipment.  This 
estimate  includes  the  time  needed  to 
review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  following  is  a  breakdown  of 
burden  used  in  the  ICR.  Bimlen  is 
calculated  as  two  hours  for  respondents 
to  write  the  reports  for;  notification  of 
construction  of  reconstruction, 
notification  of  physical  or  operational 
changes,  notification  of  anticipated 
startup,  notification  of  actual  startup, 
notification  of  initial  performance  test, 
notification  of  demonstration  of  COM. 
The  ICR  uses  330  biuden  hours  for  the 
initial  performance  test.  It  is  assumed 
that  20%  of  ail  affected  facilities  will 
have  to  repeat  performance  tests.  The 
ICR  uses  one  hundred  burden  hours  for 
demonstration  of  COM,  and  eighteen 
hours  for  Method  9.  These  are  all  one 
time  only  burdens.  Four  hours  are  used 
for  semiannual  recalibration  of  the 
COM. 

The  recordkeeping  burden  is 
estimated  to  be  1.5  hours  to  enter 
records  of  startup,  shutdown,  and 
malfunction.  It  is  assumed  this  will  take 
place  four  times  a  year,  with  shutdowns 
twice  a  year  for  maintenance  and  twice 
a  year  for  process  malfunction.  Records 
of  information  required  by  NSPS 
subpait  UUU  are  estimate  to  take  1.5 
hours  to  record  and  will  be  recorded  48 
times  a  year,  assuming  48  weeks  a  year 
of  operation.  No  additional  third  party 
burden  is  relevant. 

NSPS  Subpart  LL,  Metallic  Mineral 
Processing  Plants 

Title:  NSPS  subpart  LL,  Metallic 
Mineral  Processing  Plants,  OMB  number 
2060-0016,  expires  March  31, 1996. 

Affected  Entities:  are  listed  at  40  CFR 
60.380  (a),  (b),  and  (c). 

Abstract:  TUs  ICR  contains 
recordkeeping  and  reporting 
requirements  that  are  mandatory  for 
compliance  with  40  CFR  Part  60.380 
Subpart  LL,  New  Sotirce  Performance 
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Standiuds  for  Metallic  Mineral 
Processing  Plants.  This  information 
notifies  the  Agency  when  a  source 
becomes  subject  to  the  regulations,  and 
informs  the  Agency  that  the  source  is  in 
compliance  when  it  begins  operation. 

In  the  Administrator’s  judgment, 
particulate  matter  firom  the  processing  of 
metallic  minerals  cause  or  contribute  to 
air  pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Therefore,  New  Source 
Performance  Standards  have  been 
promulgated  for  this  source  category  as 
required  under  Section  111  of  the  Clean 
Air  Act. 

The  control  of  emissions  of 
particulate  matter  requires  not  only  the 
installation  of  properly  designed 
equipment,  but  also  the  proper 
operation  and  maintenance  of  that 
equipment.  These  standards  rely  on  the 
capture  of  pollutants  vented  to  a  control 
device. 

Owners  or  operators  of  Metallic 
Mineral  Processing  Plants  subject  to 
NSPS  are  required  to  make  initial 
notifications  for  construction,  startup, 
and  performance  testing.  They  must  also 
report  the  results  of  a  performance  test, 
and  demonstration  of  a  continuous 
monitoring  system  if  applicable.  Owners 
or  operators  are  also  required  to 
maintain  records  of  the  occurrence  and 
driration  of  any  startup,  shutdown,  or 
malfunction  in  the  operation  of  an 
affected  facility,  or  malfunction  in  the 
operation  of  the  air  pollution  control 
device,  or  any  periods  during  which  the 
monitoring  system  is  inoperative.  These 
notifications,  reports  and  records  are 
required  in  general,  of  all  sources 
subject  to  NSPS.  NSPS  subpeut  LL  does 
not  have  any  additional  reporting 
requirements. 

Any  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  At  the  writing  of 
the  previous  ICR  there  were  15  sources 
currently  subject  to  the  standards.  It  is 
estimate  that  1.4  additional  sources  per 
year  will  become  subject  to  the 
standard.  The  current  ICR  estimates  the 
cost  per  respondent  to  be  $3,232  for  the 
initid  year.  This  is  based  on  a  total 
average  annual  burden  of  1,911  person 
hours  for  18  respondents  with  an 
average  wage  of  $14.50  per  hour  and 
110%  overhead. 

The  following  is  a  breakdown  of 
burden  used  in  the  ICR.  Burden  is 
calculated  as  two  hours  for  respondents 
to  write  the  reports  for;  notification  of 
construction  or  reconstruction, 
notification  of  physical  or  operational 
changes,  notification  of  anticipated 
startup,  notification  of  actual  startup, 
notification  of  initial  performance  test, 
notification  of  demonstration  of  COM. 
Initial  performance  tests  are  allocated 
330  burden  hours.  It  is  assumed  that 
20%  of  all  affected  facilities  will  have 
to  repeat  performance  tests.  The  ICR 
allocates  four  hours  for  Method  9.  These 
are  all  one  time  only  burdens. 

Recordkeeping  is  the  only  ongoing 
burden  associated  with  this  ICR.  The 
recordkeeping  burden  is  estimated  to  be 
15  minutes  to  enter  records  of  operating 
parameters.  It  is  assumed  that  the  plant- 
will  operate  250  days  a  year,  therefore, 
this  information  will  be  recorded  250 
times  a  year.  There  is  no  additional 
third  party  burden  relevant  to  this  ICR. 

NSPS  Subpart  f:  Standards  of 
Performance  for  Petroleum  Refineries 

Title:  NSPS  subpart  J:  Standards  of 
Performance  for  Petroleum  Refineries, 
OMB  number  2060-0022,  expires  March 
31. 1996. 

Affected  Entities:  Entities  potentially 
affected  by  this  action  are  fluid  catalytic 
cracking  imit  catalyst  regenerators,  fuel 
gas  combustion  devices  and  all  Claus 
sulfur  recovery  plants  except  Claus 
plants  of  20  long  tons  per  day  or  less  at 
ptetroleum  refineries. 

Abstract:  Owners  or  operators  of  the 
affected  facilities  described  must  make 
the  following  one-time-only  reports: 
Notifications  of  the  anticipated  and 
actual  date  of  startup,  notification  of  the 
date  of  construction  or  reconstruction, 
notification  of  any  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  the  emission  rate  of 
any  regulated  air  pollutant,  notification 


of  the  date  upon  which  demonstration 
of  the  continuous  monitoring  system 
performance  commences,  notification  of 
the  date  of  the  initial  performance  test, 
and  results  of  the  performance  tests. 

Owners  or  operators  are  also  required 
to  maintain  records  of  the  occurrence 
and  duration  of  any  startup,  shutdown, 
or  malfunction  in  the  operation  of  an 
affected  facility,  or  malfunction  in  the 
operation  of  the  air  pollution  control 
device,  or  any  periods  during  which  the 
monitoring  system  is  inoperative.  These 
notifications,  reports  and  records  are 
required  in  general,  of  all  sources 
subject  to  NSPS. 

Recordkeeping  and  reporting 
requirements  specific  to  refineries 
consist  mainly  of  recording  the  average 
coke  bum-off  rate,  the  rate  of  fuel 
combustion,  and  the  hours  of  operation 
on  a  daily  basis.  The  owner  or  operator 
is  also  required  to  install  a  continuous 
emission  monitor  and  record  the 
emission  levels  of  opacity,  carbon 
monoxide,  and  sulfur  dioxide  or 
hydrogen  sulfide.  Owners  or  operators 
are  required  to  report  all  p>erioas  of 
emissions  in  excess  of  the  standard. 

In  the  Administrator’s  judgment, 
particulate  matter,  carbon  monoxide 
and  sulfur  dioxide  from  petroleum 
refineries  cause  or  contribute  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Therefore,  New  Source 
Performance  Standards  have  been 
promulgated  for  this  source  category  as 
required  under  Section  111  of  the  Clean 
Air  Act. 

The  control  of  emissions  of 
particulate  matter,  carbon  monoxide 
and  sulfur  dioxide  from  petroleum 
refineries  requires  not  only  the 
installation  of  properly  designed 
equipment,  but  also  the  proper 
operation  and  maintenance  of  the  that 
equipment.  These  standards  rely  on  the 
capture  of  pollutants  vented  to  a  control 
device. 

To  ensure  compliance  with  these 
standards,  the  required  records  and 
reports  are  necessary  to  enable  the 
Administrator:  (1)  To  identify  new, 
modified,  or  reconstmcted  sources 
subject  to  the  standard;  (2)  to  ensure 
that  the  emission  limits  are  being 
achieved;  and  (3)  to  ensure  that 
emission  reduction  systems  are  being 
operated  and  maintained  properly.  In 
the  absence  of  such  information 
collection  requirements,  enforcement 
personnel  would  be  unable  to  determine 
whether  the  standards  are  being  met  on 
a  continuous  basis,  as  required  by  the 
Clean  Air  Act  and  in  accordance  with 
any  applicable  permit. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
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respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA’s  regulations  are  listed 
in  40  CFR  Part  9. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  Agency 
computed  the  burden  for  each  of  the 
recordkeeping  and  reporting 
requirements  applicable  to  the  industry 
for  the  currently  approved  1992 
Information  Collection  Request  (ICR). 
Where  appropriate,  the  Agency 
identified  specific  tasks  and  made 
assumptions,  while  being  consistent 
with  the  concept  of  burden  under  the 
Paper  Reduction  Act. 

The  estimate  was  based  on  the 
assumption  that  there  would  be  seven 
new  affected  facilities  each  year  and 
that  there  was  an  average  of  146  soiu-ces 
in  existence  for  the  thiw  years  covered 
by  the  ICR.  For  the  new  sources,  it  was 
estimated  that  it  would  takef  seven 
person-hours  to  read  the  instructions, 
3890  person-hours  to  gather  the 
information  to  write  the  initial  reports 
and  1285  person-hours  to  conduct  the 
initial  performance  tests  (assuming  that 
20%  of  the  tests  must  be  repeated).  For 
all  soim^es,  it  was  estimated  that  it 
would  take:  146  person-hours  to  fill  out 
quarterly  and  semiannual  emission 
reports  (assuming  65%  of  the  sources 
will  have  at  least  one  quarter  with 
excess  emissions  and  ^at  35%  of  the 
sources  will  have  to  report 
semiannually.)  and  12,775  person-hours 
to  enter  information  for  records  of 
c^)erating  parameters  (assuming  a  source 
operates  350  days  per  year  and  that  it 
takes  .25  hours  per  occurrence). 

The  average  annual  burden  to 
industry  over  ^e  past  three  year  period 
from  recordkeeping  and  reporting 
requirements  had  been  estimated  at 


18,103  person-hours.  The  respondents 
costs  was  calculated  on  the  basis  of 
$14.50  per  hour  plus  110  percent 
overhead.  The  average  annual  burden  to 
industry  over  the  past  three  years  was 
estimated  to  be  $551,236. 

This  estimate  includes  the  time 
needed  to  review  instructions;  deyelop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  For  the  new 
ICR,  cost  estimates  for  the  required 
monitoring  systems  will  need  to  be 
included  in  the  overall  burden  estimate. 
No  additional  third  party  burden  is 
relevant  to  this  ICR. 

NSPS  Subpart  N:  New  Source 
Performance  Standards  (NSPS)  for 
Basic  Oxygen  Process  Furnaces  and 
NSPS  Subpart  Na:  New  Source 
Performance  Standards  (NSPS)  for 
Basic  Oxygen  Process  Fumacqp  at 
Steelmaking  Facilities. 

Title:  NSPS  Subpart  N,  Na:  New 
Source  Performance  Standards  (NSPS) 
for  Basic  Oxygen  Process  Furnaces; 

OMB  No.  2060-0029;  Expiration  Date — 
March  31, 1996. 

Affected  Entities:  Entities  potentially 
affected  by  this  action  are  each  basic 
oxygen  process  furnace  (BOPF)  in  a 
steel  plant  (Subpart  N — addresses 
primary  emissions  from  BOPF),  and  any 
top-blow  BOPF  and  hot  metal  transfer 
station  or  skimming  station  used  for  a 
bottom-blown  or  top-blown  BOTF 
(Subpart  Na — addresses  secondary 
emission  from  BOPF). 

Abstract:  The  EPA  is  charged  under 
Section  111  of  the  Clean  Air  Act,  as 
amended,  to  establish  standards  of 
performance  for  new  stationary  sources 
based  on  the  best  demonstrated 
technology  (BDT).  Section  111  also 
requires  that  the  Administrator  review, 
and,  if  appropriate  revise  such 
standards  every  four  years.  In  addition. 
Section  114(a)  states  that: 

*  *  *  the  Administrator  may  require  any 
owner  or  operator  subject  to  any  requirement 
of  this  act  to:  (1)  Establish  and  maintain  such 
records,  (2)  make  such  reports,  (3)  install,  use 
and  maintain  such  monitoring  equipment  or 
methods  (in  accordance  with  such  methods 
at  such  locations,  at  such  intervals,  and  in 
such  manner  as  the  Administrator  shall 


prescribe),  (4)  provide  such  other, 
information,  as  he  may  reasonably  require. 

New  Source  Performance  Standards 
were  promulgated  for  basic  oxygen 
process  furnaces  on  June  11, 1973  and 
amended  on  January  2, 1986  to  include 
both  primary  emissions  and  secondary 
emissions  from  these  sources.  An 
opacity  limit  was  promulgated  on  April 
13, 1978,  as  a  supplement  to  the  mass 
standard.  In  the  Administrator’s, 
judgment,  these  standards  were  required 
to  address  particulate  matter  emissions 
from  BOPFs  in  iron  and  steel  plants 
which  contribute  to  air  pollution  that 
may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare. 

To  ensure  compliance  with  such 
standards  adequate  recordkeeping  is 
necessary.  In  the  absence  of  such 
information  enforcement  personnel 
would  be  unable  to  determine  whether 
the  standards  are  being  met  on  a 
continuous  basis,  as  required  by  the 
Clean  Air  Act, 

The  Standards  require  daily 
recordkeeping  to  document  process 
information  relating  to  the  time  and 
dmration  of  each  steel  production  cycle 
and  any  diversion  of  exhaust  gases  frrom 
the  main  stack  servicing  the  BOPF,  as 
well  as,  of  the  various  rates  or  levels  of 
exhaust  ventilation  at  each  phase  of  the 
cycle  through  each  duct  of  ^e 
secondary  emission  capture  system 
(specified  in  40  CFR  60.143,  and  40  CFR 
60.143a).  Generally,  this  information 
will  be  readily  available  because  it  is 
needed  for  plant  records.  Therefore, 
there  is  no  increased  burden  to  industry 
on  this  requirement.  Information  on 
pressure  los^s  through  the  venturi, 
constriction  of  the  control  equipment, 
and  water  supply  pressure  to  the  control 
equipment  would  be  recorded 
continuously  for  facilities  using  venturi 
scrubbers,  thus  enabling  owners  and 
operators  to  demonstrate  compliance 
with  the  standards.  This  information 
will  be  used  to  compare  recorded 
pressures  to  those  pressures  measured 
during  performance  test  so  that 
comparisons  can  be  made  to  their 
emissions  thus  ensuring  continuous 
compliance  with  the  standard.  The 
semiannual  reporting  requirement 
(specified  in  40  CFR  60.143(c)  and 
60.143a  (d)  &  (e))  for  monitoring  results 
(i.e.,  pressure  loss  through  the  venturi 
constriction  of  the  scrubber  and  water 
supply  pressure  to  the  scrubber)  which 
average  more  than  ten  percent  below 
performance  test  results  provides  a  good 
indication  of  a  source’s  compliance 
status.  EPA  reduced  the  reporting 
firequency  for  this  information  fix)m 
quarterly  to  semiannually  in  a  December 
1990  Federal  Register  Notice.  The 
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reduction  in  reporting  frequency  was 
respondent  to  the  Office  of  Management 
and  Budget’s  (0MB ’s)  previous 
questions  regarding  the  need  for 
quarterly  versus  semiannual  reporting. 

The  standards  require  initial 
notification  reports  with  respect  to 
construction,  modification, 
reconstruction,  startups,  shutdowns, 
and  malfunctions  (specified  in  40  CFR 
60.7(a)). 

Notification  of  construction  and 
startup  indicated  to  enforcement 
personnel  when  a  new  afiected  facility 
has  been  constructed  and,  therefore,  is 
subject  to  the  standard. 

Under  the  standard,  the  data  collected 
by  the  afiected  industry  is  retained  at 
the  facility  for  a  minimvun  of  two  years. 

As  mentioned  above,  if  the 
information  required  by  the  standards 
were  not  collected,  the  Agency  would 
have  no  means  for  ensuringlhat 
compliance  with  the  NSPS  is  achieved 
and  maintained  by  new.  modified,  or 
reconstructed  sources  subject  to  the 
regulations.  An  owner  or  operator  could 
elect  to  reduce  operating  expenses  by 
not  installing,  maintaining,  or  otherwise 
operating  the  control  technology 
required  by  the  standards.  In  the 
ab^nce  of  the  information  collection 
requirements,  compliance  with  the 
standards  could  be  ensured  only 
through  continuous  on-site  inspections 
by  regulatory  agency  personnel. 
Consequently,  not  collecting  the 
information  would  result  in  either 
greatly  increased  expenditures  of 
resources,  or  the  inabiUty  to  ensure 
compliance  with  the  standards. 

The  information  collected  from 
recordkeeping  and  reporting 
requirements  is  also  used  for  targeting 
ins|)ections,  and  is  of  sufficient  quality 
to  be  used  as  evidence  in  court. 

Ail  reports  are  sent  to  the  delegated 
State  or  local  level  authority.  In  the 
event  that  there  is  no  such  delegated 
authority,  the  reports  are  sent  directly  to 
the  EPA  R^onal  Office. 

In  addition  to  reviewing  notifications 
or  semiannual  reports,  the  reviewing 
authority  may  elect  to  also  conduct 
inspections.  After  a  notification.  Agency 
personnel  may  want  to  conduct  an 
inspection  to  ensiue  that  the  equipment 
is  properly  installed  and  operated,  as 
was  indicated  in  the  performance  test 
report.  Agency  persoimel  may  also 
conduct  periodic  inspections  to  obtain 
additional  data,  as  a  check  for  source 
operation  and  maintenance  and  for 
compliance  determinations. 

The  data  that  is  gathered  from 
inspections  is  summarized  and 
published  for  internal  Agency  use  in 
compliance  and  enforcement  programs. 
Information  horn  the  reports  is  entered 


into  the  Aerometric  Information 
Retrieval  System  (AIRS)  Facility 
Subsystem  (AFS)  which  is  operated  and 
maintained  by  EPA’s  Office  of  Air 
Quality.  Planning  and  Standards. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EP.A’s  regulations  are  listed 
in  40  CFR  P^  9. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary  for  the 
proper  performance  of  the  functions  of  the 
agency,  including  whether  the  information 
will  have  practical  utility; 

(ii)  evaluate  the  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and  assiunptions 
used; 

(iii)  enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 

(iv)  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automat^  electronic,  mechanical,  or  other 
technological  collection  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Burden  Statement:  The  Agency 
computed  the  burden  for  each  of  the 
recordkeeping  and  reporting 
requirements  applicable  to  the  industry 
for  the  currently  approved  1992 
Information  Collection  Request  (ICR). 
Where  it  was  appropriate,  the  Agency 
identified  specific  tasks  and  made 
assumptions,  while  being  consistent 
with  the  concept  of  burden  under  the 
Paper  Work  Reduction  Act. 

The  estimate  for  reporting  and 
recordkeeping  burden  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  estimate  was  based  on  the 
assumption  that  14  sources  were  subject 
to  the  standard  and  that  an  additional 
0.6  sources  per  year  became  subject  to 
the  standard  over  the  ^st  three  years. 

The  average  annual  burden  to 
industry  over  the  past  three  year  period, 
since  the  ourently  approved  ICR,  fit)m 


recordkeeping  and  reporting 
requirements  had  been  estimated  at 
1,547  p^on-hours.  The  respondents 
costs  was  calculated  on  the  basis  of 
$14.50  per  hour  plus  110  percent 
overhead.  The  average  annual  burden  to 
industry  over  the  past  three  years  was 
estimated  to  be  $47,112. 

The  following  is  a  breakdown  of 
bmden  used  in  the  ICR.  Burden  is 
calculated  as  two  hours  for  respondents 
to  write  the  reports  for;  notification  of 
construction  or  reconstruction, 
notification  of  physical  or  operational 
changes,  notification  of  anticipated 
startup,  notification  of  actual  startup, 
notification  of  initial  performance  test, 
notification  of  demonstration  of  COM. 
Initial  performance  tests  are  allocated  72 
burden  hours.  It  is  assumed  that  20%  of 
all  afiected  facilities  will  have  to  repeat 
performance  tests.  The  ICR  allocates 
four  hours  for  Method  9  tests  and 
assumed  there  will  be  approximately  30. 
These  are  all  one  time  only  burdens.  It 
is  assumed  that  all  sources  use  venturi 
scrubbers  for  pollution  control  and  half 
of  the  affected  facilities  have  reportable 
low  pressures.  Ten  burden  hours  are 
assumed  for  the  low  pressure 
measurement  report. 

Recordkeeping  is  the  only  ongoing 
burden  associated  with  this  ICR.  The 
recordkeeping  burden  is  estimated  to  be 
15  minutes  to  enter  records  of  operating 
parameters.  It  is  assumed  that  the  plant 
will  operate  365  days  a  year,  therefore, 
this  information  will  be  recorded  365 
times  a  year.  There  is  no  additional 
third  party  burden  relevant  to  this  ICR. 

Dated:  September  22, 1995. 

Eric  Schaeffer, 

Acting  Director,  Office  of  Compliance  Official. 
FR  Doc.  95-24275  Filed  9-28-95;  8:45  am) 
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Agency  Information  Collection 
Activities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
propos^  and/or  continuing  Information 
Collection  Requests  (ICRs)  to  the  Office 
of  Management  and  Budget  (OMB). 
Before  submitting  the  IC^  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collections  as 
described  below. 
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DATES:  Comments  must  be  submitted  on 
or  before  November  28, 1995. 

ADDRESSES:  Chemical  Emergency 
Pimaredness  and  Prevention  Office, 
Office  of  Solid  Waste  and  Emergency 
Response,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  Rodriguez,  Chemical 
Emergency  Preparedness  and 
Prevention  Office.  (202)  260-7913. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  hy  this  action  are  those  which 
may  petition  EPA  to  modify,  hy  addition 
or  deletion,  the  list  of  regulated 
substances  imder  section  112(r)  of  the 
Clean  Air  Act  of  1990  as  Amended 
(CAA  or  the  Act).  Any  person  may 
petition  EPA  to  modify,  by  addition  or 
deletion,  the  list  of  regulated 
substances.  Potential  petitioners  are 
likely  to  include  environmental  groups, 
industries  producing,  using,  or  storing 
listed  regulated  substances,  and  state 
and  local  agencies. 

Title:  Information  Requirements  For 
Petitions  to  Modify  The  List  of 
Regulated  Substances  Under  Section 
112(r)  of  the  Clean  Air  Act,  as 
Amended. 

Abstract:  This  information  collection 
addresses  the  requirements  for 
submitting  petitions  to  modify  the  list  of 
regulated  substances  under  section 
112(r)  of  the  CAA.  CAA  section  112(r) 
requires  EPA  to  promulgate  a  list  of  at 
least  100  substances  (“regulated 
substances”)  that  are  known  to  cause,  or 
may  be  reasonably  anticipated  to  cause, 
death,  injury,  or  serious  adverse  effects 
to  hiunan  health  or  the  environment. 
EPA  is  also  required  to  set  threshold 
quantities  for  each  listed  substance.  The 
list  and  threshold  quantities  will 
determine  the  need  for  owners  and 
operators  of  facilities  to  comply  with 
subsequent  regulation?  addressing  the 
prevention  and  detection  of  accidental 
releases.  The  act  also  requires  the 
Agency  to  develop  procedures  for  the 
addition  and  deletion  of  substances 
horn  the  list.  Accordingly,  EPA  has 
published  a  list  of  regulated  substances 
and  threshold  quantities  and  also  the 
requirements  for  the  petition  process 
that  will  be  used  to  add  or  delete 
chemicals  from  the  final  list. 

The  listing  rule  requires  the  petitioner 
to  submit  information  in  support  of  a 
petition  to  modify  the  list  of  regulated 
substances.  The  petitioner  must  provide 
EPA  with  sufficient  information  to 
specifically  support  the  request  to  add 
or  delete  a  substance  from  the  list  of 
regulated  substances.  The  Agency  will 
use  this  information  in  making  the 


decision  to  grant  or  deny  a  petition.  The 
information  collection  addresses  the 
burden  of  collecting  and  submitting 
supporting  information  in  accordance 
with  EPA’s  proposed  petition  process. 
Information  will  be  collected  on  a 
voluntary  basis,  and  all  the  information 
collected  requesting  modification  of  the 
substance  listings  will  be  stored  in  a 
docket  created  for  that  purpose. 

This  information  collection  is 
authorized  imder  CAA  section  112(r),  42 
U.S.C.  7412(r).  CAA  section  112(r)(3) 
states,  in  relevant  part,  “The 
Administrator  shall  establish 
procedures  for  the  addition  and  deletion 
of  substances  firom  the  list  established 
under  this  paragraph  consistent  with 
those  applicable  to  the  list  in  subsection 
(b).”  The  information  collected  during 
the  petition  process  will  provide  the 
primary  basis  for  EPA  to  determine  if  it 
is  appropriate  to  add  or  delete  the 
substance  firom  the  list.  To  be  consistent 
with  the  petition  process  under  CAA 
section  112(b),  EPA  is  required  to 
consider  and  respond  to  petitions  to 
modify  the  list  of  regulated  substances 
for  accidental  release  prevention  within 
18  months  of  submission  of  the  petition: 
complete  data  supporting  the  petition 
are  necessary  to  allow  EPA  to  complete 
its  review  within  that  time  period.  An 
Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA’s  regulations  are  listed  in  40  CFR 
Part  9. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  Public  reporting 
for  this  collection  of  information  in  the 
petition  process  is  estimated  to  be 
approximately  138  horns  per  response, 
including  time  for  reviewing 


instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
EPA  estimates  that  there  will  be  an 
average  of  11  petitions  per  year.  The 
total  annual  burden  is  estimated  to  be 
1,518  hours,  (138  hoursxll  petitions), 
lliis  estimate  includes  the  time  needed 
to  review  instructions;  devel6p,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  piuposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train,  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  September  25, 1995. 

James  Makris, 

Director,  Chemical  Emergency  Preparedness 
and  Prevention  Office. 

(FR  Doc.  95-24276  Filed  9-28-95;  8:45  am] 
BILUNG  CODE  6S60-50-M 


[OPPTS-00178;  FRL-4982-2] 

Request  for  Comments;  Agency 
Information  Collection  Activities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  a  new 
Information  Collection  Request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB).  This  proposed  ICR  is  for  the 
one-time  information  collection  activity 
entitled  “Voluntary  Dioxin  Information 
and  Data  Call-In”  (EPA  ICR  No. 

1762.01).  Before  submitting  this  ICR  to 
OMB  for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  November  28, 1995. 
ADDRESSES:  Submit  three  copies 
identified  by  administrative  record 
number  “AR-138”  and  EPA  ICR  number 
“1762.01”  by  mail  to:  TSCA  Dociunent 
Receipts  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
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ncic@epainaiLepa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  administrative 
record  number  “AR-138”  and  ICR 
number  “1762.01”.  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  document  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
Unit  m.  of  this  document 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen,  Director, 

Environmental  Assistance  Division 
(7408),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460,  Telephone:  202-554-1404, 
TDD:  (202)  554-0551,  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Availability:  An  electronic  • 
copy  of  the  ICR  is  available  from  the 
EPA  Public  Access  Gopher 
(gopher.epa.gov)  at  the  Environmental 
Sub-Set  entry  for  this  document  under 
“Rules  and  Regulations.” 

L  Background 

Through  a  general  notice  in  the 
Federal  Register  and  a  general  press 
advisory,  the  Agency  is  asking  industry, 
public  interest  groups.  Federal,  State 
and  local  governments,  the  medical 
community,  academia,  and  the  general 
public  to  submit  dioxin  measurement 
data  to  the  Agency.  No  individual 
surveys  will  be  sent  to  any  specific 
party.  The  Agency  has,  however, 
developed  an  outreach  plan  which  will 
target  specific  parties  thought  to  have 
information  as  well  as  those  who  may 
or  may  not  have  information.  These 
parties  will  receive  a  general  notice 
informing  them  of  the  data  call-in. 

These  parties  include:  Various  State  and 
local  governments;  associations 
(medical,  industrial)  which  will  get  the 
message  out  to  their  members;  special 
interest  groups  such  as  environmental 
organizations;  and  academic 
organizations. 

EPA  would  like  to  solicit  comments 
to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility.  ‘ 

(ii)  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information. 


including  the  validity  of  the 
methodology  and  assumptions  used. 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

n.  Information  Collection  Request 

EPA  is'seeking  comments  on  the 
following  new  Information  Collection 
Request  (ICR). 

Title:  Voluntary  Dioxin  Information 
and  Data  Call-In  (EPA  ICR  No.  1762.01). 

Abstract:  This  new  collection  is  in 
support  of  the  Agency’s  efiorts  to 
reassess  the  toxicity  of  and  exposure  to 
dioxin.  On  September  13, 1994,  EPA 
released  a  2,400  page  draft  reassessment 
of  the  toxicity  of  and  expostire  to 
dioxin.  One  of  the  central  issues  to  the 
reassessment  regarded  the  levels  of 
dioxin  in  the  environment.  EPA  is 
interested  in  knowing  whether  the  draft 
reassessment  appropriately  estimates 
releases  and  exposiues  frbm  known 
sources.  EPA  believes  that  the  first  step 
in  answering  this  question  is  to  find  out 
whether  there  are  existing  data  which 
the  Agency  has  somehow  missed  in  the 
draft  reassessment. 

EPA  has  compared  the  estimated 
range  of  dioxin  TEQ  (toxic  equivalent 
quotient)  annually  released  from  known 
combustion  sources  to  an  estimated 
range  of  dioxin  TEQ  that  may  be 
depositing  finm  the  atmosphere.  EPA 
ciirrently  estimates  that  a  range  of 
emissions  (3,300  to  26,000  g  TEQ/yr)  are 
released  into  the  air  annually.  Although 
limited  in  number,  deposition 
measurements  taken  in  the  U.S.  suggest 
that  more  dioxin  is  depositing  from  the 
that  atmosphere  than  is  going  into  the 
atmosphere  from  combustion  sources. 
(The  total  amoimt  of  dioxin  depositing 
by  wet  and  dry  processes  is  in  the  range 
of  20,000  to  50,000  g  TEQ/yr.). 

While  several  possible  explanations 
may  account  for  this  discrepancy,-two 
potential  explanations  may  be  further 
clarified  by  using  this  call-in:  (1) 
Inaccuracies  in  existing  emission  data 
may  be  resolved;  and  (2)  emissions  from 
unsown  sources  may  be  identified. 

In  order  to  determine  if  the  Agency  is 
properly  measuring  dioxin  emissions, 
the  Agency  is  seeking  sources  of  release 
of  dioxin  to  the  environment,  the  levels 
of  dioxin  which  are  being  released  and 
the  pathways  of  release,  the  levels  of 
dioxin  occurring  in  food  and  feed,  the 
levels  of  dioxin  measured  in  human 


tissue,  mechanisms  for  minimizing  or 
eliminating  the  further  generation  and/ 
or  release  of  dioxin  to  the  environment, 
and  QA/QC  information  associated  with 
the  data. 

Under  the  Paperwork  Reduction  Act, 
an  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
niunber.  The  OMB  control  numbers  for 
EPA’s  regulations  are  listed  in  40  CFR 
part  9. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  to  be  25  hours  per  response, 
which  includes  the  time  needed  to 
review  the  Federal  Register  notice 
requesting  the  information,  gather  the 
data  needed,  review  the  information 
prior  to  submission,  and  to  transmit  the 
information  to  the  Agency. 

The  Agency  expects  the  burden  time 
per  submission  to  be  similar  to  an  8(e) 
submission  with  an  additional  5  hours 
to  access  QA/QC  information  for  each 
submission.  The  Agency’s  burden 
estimate  for  8(e)  is  approximately  20 
hoius  per  submission.  Since  QA/QC 
questions  are  not  part  of  the  8(e) 
submission,  the  Agency  estimates  the 
total  burden  time  to  be  25  hours  per 
submission. 

The  Agency  estimates  approximately 
125  submissions  will  be  submitted.  At 
25  hours  per  submission  the  total 
burden  time  is  3,125  binden  hours.  The 
Agency  estimates  that  approximately  25 
percent  of  the  submissions  should  have 
been  submitted  under  TSCA  section  8(e) 
and  will  now  be  sent  (given  an 
enforcement  discretion  period  allowed 
imder  this  call-in).  Therefore,  the  total 
burden  of  this  call-in  is  2,345  hours. 

m.  Public  Record 

A  record  has  been  established  for  this 
action  under  docket  number  “OPPTS- 
00178”  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  noon  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE-B607, 401  M  St.,  SW., 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
ncic@ep>amail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 
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The  official  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  he  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
ADDRESSES  at  the  beginning  of  this 
document. 

List  of  Sub}ects 

Environmental  protection  and 
Information  collection  requests. 

Dated:  September  25, 1995. 

Susan  H.  Wayland, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 
[FR  Doc.  95-24286  Filed  9-28-95;  8:45  amj 
BILLING  CODE  68«0  SO  III 


[OPP-00417;  FRL-4982-3] 

Renewal  of  Agency  Information 
Collection  Activitiee 

AGENCY;  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  aimounces  that 
three  Information  Collection  Requests 
(ICR)  are  coming  up  for  renewal.  These 
ICRs  are:  Data  Call-In  for  Special  Review 
Chemicals  (ICR  No.  922.04),  Export 
Policy:  Foreign  Purchaser 
Acknowledgement  Statements  (ICR  No. 
161.06),  and  Notice  of  Pesticide 
Registration  by  States  to  Meet  a  Special 
Local  Need  (ICR  No.  595.05).  Before 
submitting  the  renewal  packages  to  the 
Office  of  Management  and  Budget 
(OMB),  EPA  is  soliciting  comments  on 
specific  aspects  of  the  collections  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  November  28. 1995. 
ADDRESSES:  Submit  written  comments 
identified  by  the  docket  number  OPP- 
00417  and  the  appropriate  ICR  number 
by  mail  to:  Public  Response  Section, 
Field  Operations  Division  (7506C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460;  In 
person,  bring  comments  directly  to  the 
OPP  docket  which  is  located  in  Rm. 

1132  of  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA.  Copies 
of  the  complete  ICR  and  accompanying 
appendices  may  be  obtained  from  the 
OPP  docket  at  ffie  above  address  or  by 
contacting  the  person  whose  name 
appears  under  FOR  FURTHER  INFORMATION 
CONTACT. 


Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryptkm. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  5.1  file  format  or  ASCH 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  “OPP-00417”  and 
the  appropriate  ICR  number.  No 
Confidential  Business  Information  (CBi) 
should  be  submitted  through  e-mail. 
Electronic  cmnments  on  this  document 
may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
informaticHi  on  electronic  submissions 
can  be  fovmd  in  Unit  IH.  of  this 
document. 

Information  submitted  as  a  comment 
concerning  this  document  may  he 
claimed  confidential  by  markffig  any 
part  of  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Peterson,  Policy  and  Special 
Projects  Staff,  office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Mail  Code  (7501  C),  401  M  St,, 
SW.,  Washington.  I>C  20460,  Telephone: 
(703)  305-6598,  e-mail: 
peterson.carol@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Availability:  Electronic 
copies  of  each  ICR  are  available  from  the 
EPA  Public  Access  Gopher 
(gopher.epa.gov)  at  the  Environmental 
Sub-Set  entry  for  this  document  imder 
“Rules  and  Regulations.” 

1.  Information  Collection  Requests 

EPA  is  seeking  comments  on  the 
following  Information  Collection 
Requests  (ICRs). 

Title:  Data  Call-In  for  Special  Review 
Chemicals.  ICR  No.  922.04.  OMB  No. 
2070-^0057.  Expiration  date:  March  31, 
1996. 

Affected  Entities:  Parties  affected  by 
this  information  collection  are 
manufacturers  of  pesticide  chemicals. 


Abstract:  The  Federal  Insecticide, 
Firngidde,  and  Rodentidde  Ad  as 
amended  (FIFRA)  mandates  that  EPA 
refflster  pestidde  products.  Under 
FIFRA,  EPA  may  require  pestidde 
registrants  to  generate  and  submit  data 
to  the  Agency  where  such  data  are 
needed  to  assess  whether  registration  of 
an  existing  pestidde  causes  an 
unreason^le  adverse  effed  on  human 
health  or  the  environment.  Pestidde 
registrants  must  generate  and  repent  the 
retired  data. 

The  piupose  of  this  information 
collection  activity  is  for  EPA’s  Office  ai 
Pestidde  Programs  (OPP)  to  obtain  data 
to  assess  whether  certain  pesticides 
pose  unreasonable  adverse  effeds  on 
human  health  or  the  environmmt,  and 
therefore  should  continue  to  be 
registered.  Data  may  consist  of 
toxicology  studies,  fish  and  wildlife 
studies,  environmental  fate  studies, 
chemistry  studies,  or  other  data  needed 
to  analyze  the  potential  risks  and 
benefits  assodated  with  pesticide 
chemicals.  EPA  gathers  much  of  the 
additional  information  needed  to 
reassess  a  chemical  by  requesting  data 
firom  the  registrant  imder  FIFRA  sectiem 
3(c)(2)(B). 

No  third  party  notification  or  public 
disclosure  burden  is  associated  with 
this  collection. 

Burden  Statement:  The  current  total 
annual  respondent  burden  estimate  is 
58,880  hours.  The  current  ICR  estimated 
8  Special  Review  Data  Call-Ins  (DCIs) 
and  64  respondents  annually;  included 
in  the  renewal  the  Agency  predids  an 
average  of  4  Special  Review  DCIs  and  32 
respondents  annually.  This  revised 
prediction  reduces  the  total  burden 
estimates  to  29,440  hours  annually. 

Each  respondent  is  required  to  respond 
only  once  per  event.  Small  businesses 
are  gmierally  exempt  from  generating 
data  on  pur^ased  registered  active 
ingredients.  Most  small  entities  are 
formulators,  who  need  only  respond  to 
a  data  call-in  for  basic  data  by  indicating 
a  legitimate  claim  for  exemption.  They 
do  not  incur  any  other  information 
burden  associated  with  the  call-in. 

Title:  Export  Policy:  Foreign 
Purchaser  Acknowledgement  Statement 
of  Unregistered  Pesticides.  ICR  No. 
161.06.  OMB  No.  2070-0027.  Expiration 
date:  March  31, 1996. 

Affected  Entities:  Parties  affected  by 
this  action  are  exporters  of  pesticides. 

Abstract:  Section  17  of  FmkA 
requires  an  exporter  of  any  pesticide  not 
registered  under  FIFRA  to  obtain  a 
signed  statement  fit)m  the  foreign 
purchaser  acknowledging  that  the 
purchaser  is  aware  that  the  pesticide  is 
not  registered  for  use  in  the  United 
States  imd  cannot  be  sold  in  the  United 
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States.  The  purpose  of  the  foreign 
purchaser  acknowledgement  statement 
(FPAS)  requirement  is  to  allow  EPA  to 
notify  the  government  of  the  importing 
country  that  an  unregistered  pesticide 
for  which  no  hazard  assessment  has 
been  made,  will  be  imported  into  that 
coimtry.  This  information  is  submitted 
in  the  form  of  annual  of  per-shipment 
statements  to  EPA,  which  maintains 
original  records  and  transmits  copies 
thereof  to  appropriate  government 
officials  of  the  countries  which  are 
importing  the  pesticides. 

EPA  is  also  including  in  this  renewal 
of  the  ICR  an  estimate  of  the  burden 
imposed  by  export  labeling 
requirements,  which  meet  the  definition 
of  third  party  labeling.  The  labeling 
requirement  may  be  met  by 
supplemental  labeling  attached  to  either 
the  product  container  or  the  shipping 
container. 

Burden  Statement:  The  burden  for 
this  information  collection  reflects 
EPA’s  experience  implementing  the 
1993  pesticide  export  policy  governing 
the  export  of  pesticides,  devices,  and 
active  ingredients  used  in  producing 
pesticides.  EPA  revised  the  information 
collection  estimates  to  reflect  the  actual 
numbers  of  export  notifications  received 
imder  the  policy.  This  ICR  renewal 
includes  an  increased  burden  estimate 
of  2,167  hours  for  the  submission  of  the 
FPAS,  which  is  1,273  hours  higher  than 
in  the  current  ICR.  The  2,167  hours  is 
based  on  the  approximately  2,000 
notices  annually  received  pursuant  to 
the  export  policy.  The  ICR  for  the  export 
policy  had  a  burden  estimate  of  1,057 
hours,  based  upon  an  estimated  976 
notices  annually. 

The  previous  ICR  did  not  estimate  the 
respondent  burden  of  the  export 
labeling  requirement,  because  an 
estimate  of  third-party  notification 
burden  was  not  required  at  that  time. 
The  labeling  burden  for  the  estimated 
3,600  annually  exported  products  is 
estimated  to  be  22,050  hours. 

The  total  estimated  burden  for  this 
ICR  renewal  is  24,217  hours.  The 
change  in  respondent  burden  from  the 
current  894  hours  is  due  to  two  factors: 
(1)  EPA  has  revised  the  burden  estimate 
for  the  purchaser  acknowledgement 
requirement  to  reflect  the  numbers  of 
FPASs  submitted  to  EPA  under  the 
revised  policy;  (2)  EPA  has  also 
estimate  the  burden  imposed  by  the 
export  labeling  requirement,  due  to  the 
new  requirement  in  the  Paperwork 
Reduction  Act  to  estimate  the  cost  of 
third  party  notifications. 

Title:  Notice  of  Pesticide  Registration 
by  States  to  Meet  a  Special  Local  Need 
(SLN)  under  FIF’RA  Section  24(c).  ICR 


No.  595.05.  OMB  No.  2070-0055. 
Expiration  date':  April  30, 1996. 

Affected  Entities:  Parties  afiected  by 
this  collection  activity  are  the  States 
which  are  defined  to  include 
Washington,  DC,  Puerto  Rico,  the  U.S. 
Virgin  Islands,  Guam  and  the  islands  of 
the  Pacific  Territory,  and  American 
Samoa;  manufacturers  of  pesticide 
chemicals;  and  grower  groups. 

Abstract:  FIFRA  section  24(c) 
authorizes  the  States  to  register 
additional  uses  of  federally  registered 
pesticides  for  distribution  and  use 
within  the  State  to  meet  a  special  local 
need.  A  state-issued  registration  under 
FIFRA  section  24(c)  is  deemed  a  federal 
registration, for  the  purposes  of  the 
pesticide’s  use  within  the  State’s 
boundaries.  A  State  must  notify  EPA.  in 
writing,  of  any  action  it  takes,  i.e., 
issues,  amends,  or  revokes,  a  state- 
registration.  The  Agency  has  90  days  to 
disapprove  the  registration.  In  such 
cases,  the  State  is  responsible  for 
notifying  the  affected  registrant.  EPA 
requires  this  information  to  ensure  that 
the  States  do  not  issue  any  registration 
that  might  conflict  with  other 
r^uirements  in  FIFRA,  or  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
which  require  that  tolerance  exist  for 
any  pesticide  used  on  a  food  or  feed 
commodity.  The  States  are  required  by 
federal  regulation  to  collect  from  the 
manufacturer,  or  grower  group, 
adequate  information  to  support  the 
section  24(c)  application  for  registration 
or  amendment.  Both  the  State  and  the 
manufacturer  or  grower  group  are 
required  to  keep  records  for  as  long  as 
the  registration  is  active.  In  this  case, 
the  manufacturer,  or  grower  group, 
represents  a  third  party.  The 
information  collected  fi'dm  the  third 
party  is  required  to  obtain  a  benefit, 
while  that  collected  fiom  the  States  by 
EPA  is  mandatory. 

Burden  Statement:  The  overall 
respondent  burden  hours  associated 
with  this  collection  has  increased  from 
the  current  ICR  estimate  of  1,375  hours 
to  38,775  hours  per  year.  This  change  is 
the  result  of  new  requirements  imposed 
to  include  third  party  notification  and 
recordkeeping  estimates  in  the  tally. 

The  respondents  include  both  the  State 
governments  and  the  company,  or 
grower  group,  filing  for  a  state 
registration.  The  number  of  applications 
made  by  the  States  since  the  last  ICR  has 
not  changed,  and  no  changes  have  been 
made  in  the  requirements  for  section 
24(c)  applications.  Costs  have  increased 
due  to  more  realistic  labor  rates 
supplied  by  the  Bureau  of  Labor 
Statistics,  which  reflect  more  accurately 
the  costs  borne  by  the  registrants  and 


State  government  personnel  who  submit 
24(c)  applications. 

The  annual  respondent  burden  for 
this  program  is  estimated  to  average 
70.5  hoiu^  per  response,  including  time 
for:  Compiling  the  information/data 
submitted  by  the  registrant,  reviewing 
the  information  for  special  local  needs 
determination,  completing  paperwork  to 
notify  the  federal  government,  storing/ 
filin^maintaining  the  data,  and 
responding  back  to  the  registrant  if  the 
registration  is  disapproved  by  EPA.  In 
addition,  the  burden  includes  that 
incurred  by  the  applicant  (third  party) 
for  data  gathering,  reporting  and 
recordkeeping  piu^oses. 

Any  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA’s  regulations  are 
contained  in  40  CFR  part  9. 

n.  Request  for  Comments 

■  EPA  solicits  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(ii)  Evaluate  the  accuracy  of  the 
agency’s  estimates  of  the  burden  of  tbe 
proposed  collection  of  information. 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  of 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

III.  Public  Docket 

A  record  has  been  established  for  this 
action  under  docket  number  “OPP- 
00417”  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Pubic  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 
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Electronic  comments  can  be  sent 
directly  to  epa  at:  opp- 
Docket®epamail, epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly.  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  papter  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
ADDRESSES  at  the  beginning  of  this 
document. 

List  of  Subjects 

Environmental  protection  and 
Information  collection  requests. 

Dated:  September  25, 1995. 

Susan  H.  Wayiand, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 
IFR  Doc.  95-24287  Filed  9-28-95;  8:45  am) 
BILLING  CODE  6S60-60-M 


[OPP-00416;  FRL-^981-3] 

Establishment  of  the  Pesticide 
Program  Dialogue  Committee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
this  notice  announces  the  establishment 
of  a  Pesticide  Program  Dialogue 
Committee.  This  Committee  is  being 
established  to  provide  a  forum  for  a 
diverse  group  of  individuals  to  provide 
advice  and  assistance  to  EPA 's  Office  of 
Pesticide  Programs  (OPP)  regarding 
pesticide  regulatory  development  and 
reform  initiatives,  evolving  public 
policy  and  program  implementation 
issues,  and  science  issues  associated 
with  evaluating  and  reducing  risks  from 
use  of  pesticides.  The  Agency  has 
determined  that  this  is  in  the  public 
interest  and  will  assist  the  Agency  in 
performing  its  duties  as  prescribed  in 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  and  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  Copies  of  the  Committee 
Charter  will  be  filed  with  the 
appropriate  committees  of  Congress  and 
the  Library  of  Congress.  The 
Committee’s  first  meeting  will  be 
scheduled  in  the  Fall  of  1995  and  will 
be  open  to  the  public. 


FOR  FURTHER  INFORMATION  CONTACT: 

Persons  needing  further  information  or 
seeking  to  obtain  a  copy  of  the 
Committee  Charter  should  contact: 
Margie  Fehrenbach,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Mail  Code  7501C,  401  M  St., 
SW.,  Washington,  DC  20460,  Telephone: 
(703)  305-7090,  e-mail: 
fehrenbach.margie@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

EPA’s  Office  of  Pesticide  Programs 
(OPP)  is  entrusted  with  the 
responsibility  of  ensuring  the  safety  of 
the  American  food  supply;  the 
protection  from  uiureasonable  risk  or 
exposure  of  those  who  apply  pesticides, 
or  are  exposed  to  pesticides 
occupationally  or  through  use  of 
products;  and.  general  protection  of  the 
environment  and  special  ecosystems 
from  potential  risks  posed  by  pesticides. 
OPP  must  also  make  sure  that  pesticides 
are  regulated  fairly  and  help  ensure  that 
effective  measures  for  controlling  piests 
are  available  through  careful  balancing 
of  pesticide  risks  and  benefits. 

Pesticides  are  used  in  a  remarkably 
diverse  array  of  products,  including 
insect  repellents,  agricultural  weed 
killers,  household  disinfectants, 
swimming  pool  chemicals,  to  name  a 
few.  They  are  likely  to  be  found  or  used 
in  nearly  every  home  and  business  in 
the  United  States,  where  over  one 
billion  pounds  of  pesticide  chemicals 
are  used  each  year.  Thus,  public 
concern  over  potential  risks  to  human 
health  and  the  environment  from 
pesticides  is  significant. 

While  several  mechanisms  are  in 
place  to  try  to  involve  the  public  in 
pesticide  decisionmaking  activities,  the 
Pesticide  Program  Dialogue  Committee 
will  bring  together  a  broad  cross-section 
of  knowledgeable  individuals  from 
organizations  representing  divergent 
views  to  discuss  pesticide  regulatory, 
policy  and  implementation  issues.  ^A 
proposed  the  establishment  of  a 
dialogue  committee  to  foster  the 
exchange  of  ideas  and  information  so 
that  feasible  regulatory  and  policy 
changes  could  be  developed.  Dialogue  ^ 
with  outside  groups  is  essential  if  OPP 
is  to  be  responsive  to  the  needs  of  the 
affected  public  and  industry 
organizations. 

The  creation  of  a  Pesticide  Program 
Dialogue  Committee  under  the  Federal 
Advisory  Committee  Act  (FACA)  will 
provide  the  structured  environment  for 
meaningful  information  exchanges  and 
consensus  building  discussions. 


n.  ParticipaBts 

The  Group  will  have  approximately 
20  members.  OPP  will  carefully  monitor 
membership  to  ensure  that  there  is  a 
balanced  representation  from  industry/ 
trade  associations;  pesticide  user  and 
commodity  groups;  consiuner  and 
environmental/public  interest  groups; 
and  others. 

EPA  anticipates  that  the  committee 
will  contain  the  following  types  of 
representatives:  environmental/public 
interest  groups,  chemical  industry/trade 
associations,  commodity  and  user 
groups.  State  and  Regional 
representatives,  other  Federal  agencies, 
the  public  health  community, 
congressional  committees,  academia, 
and  the  general  public. 

List  of  Subjects 

Environmental  protection. 

Dated:  September  25. 1995. 

Daniel  M.  Barolo, 

Director.  Office  of  Pesticide  Programs. 

[FR  Doc.  95-24288  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  466»-«0-f 


[OPPTS-140236;  FRL-4980-4] 

Access  to  Confidential  Business 
Information  by  Armstrong  Data 
Services 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  authorized  its 
contractor,  Armstrong  Data  Services 
(ADS)  of  Vienna,  Virginia,  for  access  to 
information  which  has  been  submitted 
to  EPA  tmder  all  sections  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some  of 
the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  October  16, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 

Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Preventioh 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW., 
Washington,  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551;  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Under 
contract  number  68-W5-0024, 
contractor  ADS,  of  2070  Chain  Bridge 
Rd.,  Suite  150,  Vienna,  VA,  22162  will 
assist  the  Office  of  Pollution  Prevention 
and  Toxics  (OPPT)  in  managing  and 
operating  the  TSCA  Confidential  and 
Nonconfidential  Business  Information 
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Centers.  In  accordance  with  40  CFR 
2.306(1),  EPA  has  determined  that  tmder 
this  contract,  ADS  will  require  access  to 
CBI  submitted  to  EPA  under  all  secticms 
of  TSCA  to  perform  successfully  the 
duties  specified  under  the  ccmtract.  ADS 
personnel  will  be  given  access  to 
information  submitted  to  EPA  under  all 
sections  of  TSCA.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  imder  all 
sections  (rf  TSCA  that  EPA  may  provide 
access  to  these  CBI  materials  on  a  need- 
to-know  basis  only.  All  access  to  TSCA 
CBI  under  this  contract  will  take  place 
at  EPA  Headquarters  only. 

Clearance  mr  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30,  2000. 

ADS  persoimel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  p>ermitted 
access  to  TSCA  CBI. 

List  of  Subjects 

Environmental  protection.  Access  to 
confidential  business  information. 

Dated:  September  21, 1995. 

George  A.  Bonina, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  95-24114  Filed  9-28-95;  8:45  am) 
BILUNQ  CODE  6S60-60-F 


[OPPTS-140235;  FRL-4t78-7] 

Access  to  Confidential  Business 
Information  ICF,  Incorporated 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  authorized  its 
contractor,  ICF,  Inc.  (ICF)  of 
Washington,  DC  and  Fairfax,  Virginia 
for  access  to  information  which  has 
been  submitted  to  EPA  under  all 
sections  of  the  Toxic  Substances  Control 
Act  (TSCA).  Some  of  the  information 
may  be  claimed  or  determined  to  be 
confidential  business  information  (CBI). 
In  a  letter  dated  May  22, 1995,  ICF 
requested  that  EPA  approve  a  second 
location  for  storage  of  TSCA  CBI. 

DATES:  Storage  of  the  confidential  data 
at  the  second  site  will  occur  no  sooner 
than  October  16, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  TSCA 
Environmental  Assistance  Division 
(7408)  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 


Agency,  Rm.  E-545, 401 M  St.,  SW., 
Washingttm,  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551;  e-mail:  TSCA- 
Hotline@iepunail.epa.gov. 
SUPPLEMKfrAflV  MFOmiATION:  In  a 
previous  notice  puUished  in  the 
Federal  Rofialer  of  Novunber  3, 1992, 
(57  FR  49706),  ICF  was  authorized 
under  EPA  contract  68-D2-0064  for 
access  to  CBI  submitted  to  EPA  undu' 
all  secticms  of  TSCA.  ICF  is  currently 
authorized  access  to  TSCA  CBI  at  its 
facility  located  at  9300  Lee  Highway, 
Fairfax,  VA.  Q*A  is  issuing  this  notice 
to  inform  all  submitters  of  infimnation 
under  all  secticms  of  TSCA  that  in  a 
letter  dated  May  22, 1995,  ICF  requested 
that  EPA  approve  a  seccmd  TSCA  CBI 
storage  site,  located  at  1850  K  Street, 
NW,  Suite  1000,  Washingtcm,  DC.  EPA 
has  inspecrted  the  facility  and  ensured 
that  it  is  in  ccnnpiiuK:e  with  the 
manual.  Upcm  compl^ng  review  of  CBI 
materials,  ICF.  will  return  all  transferred 
materials  to  EPA. 

Clearance  fcnr  acxess  to  TSCA  CBI 
under  this  contrac:t  is  authorized  until 
September  30, 1996. 

List  of  Sd^ects 

Environmental  protection.  Access  to 
confidential  business  information. 

Dated:  September  21, 1995. 

George  A.  Beniaa, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  95-24115  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  6S60-S0-F 


[ER-FRL-6229-3] 

Environmental  Impact  Statements  and 
Regulations;  AvaHabHity  of  EPA 
Comments 

Availability  of  EPA  conunents 
prepared  September  11, 1995  Through 
September  15, 1995  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Secrtion  102(2)(c)  of  the  National 
Environmental  Policiy  Acrt  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14, 1995  (60  FR  19047). 

Draft  EISs 

ERP  No.  D-AFS-J61096-CO  Rating 
ECl,  Steamboat  Ski  Area  Expansion, 
Implementation,  Medicine  Bow-Routt 
National  Forest,  Mt.  Weiner,  Special- 
Use-Permit  and  COE  Section  404 
Permit,  Routt  County,  CO. 


Summary:  EPA  expressed 
environmental  concerns  over  the  scqpe 
of  wetlands  analysis  and  wetlmids 
impacts  in  the  draft  EIS.  Information  in 
the  draft  EIS  was  not  adequate  to 
identify  potential  wetland  impacts,  or  to 
assess  the  wetland  resources. 

ERP  No.  D-AFS-J65241-MT  Rating 
EC2,  Skyline  Ridge  Project  Area  Tim^r 
Salvage  mid  Associated  Activities,  Plmi 
of  Approval  and  Implementation, 
Kootenai  Naticmal  Forest,  Three  Rivers 
Ranger  District,  Linc(^  County,  MT. 

Summary:  EPA  expressed 
environmental  concerns  about  potential 
adverse  water  quality  and  channel 
stability  effects  to  5  creeks  in  the 
watershed.  EPA  also  believes  additional 
information  is  needed  to  fully  assess 
and  mitigate  all  potential  envirmunental 
impacts  of  the  actions. 

ERP  No.  D-AFS-L67034-WA  Rating 
E02,  Crown  Jewel  Mine  mid  Mill 
Project,  Construction  and  Opm^ion, 
Gold  and  Silver  Mining  and  Milling 
Project,  Plan  of  Operations  Approval, 
Special-UsePermits  and  C(X!  Section 
404  Permit,  Chesaw,  C^anogan  County, 
WA. 

Summary:  EPA  had  environmmital 
objections  regarding  water  quality, 
hydrologic  alteration,  NPDES 
permitting,  reclamation  and  wetland 
and  stream  mitigation. 

ERP  No.  D-FHW-K40211-HI  Rating 
LO,  Kealakehe  Parkway  Completion, 
Queen  Kaahumanu  Highway  and 
Honokohau  Harbor  Road  Intersection  to 
near  the  Mamalahoa  Highway  and  Old 
Mamalahoa  Highway  Intersection,  North 
Koma  District,  Hawaii  County,  HI. 

Summary:  EPA  expressed  a  lack  of 
objection  to  the  project  as  proposed. 

ERP  No.  D-NCP-D61040-DC  Rating 
LO,  Washington,  DC.  New  Sports  and 
Entertainment  Arena,  Construction  and 
Operation,  Modem  Multi-Purpose 
Arena,  Eight  potential  Sites, 
Washington,  DC. 

Summary:  EPA  believed  that  this 
project  will  have  minimal  adverse 
impacts  to  the  environment  and 
therefore  has  no  objection  to  the  project. 

ERP  No.  DS-BLM-GOIOIO-NM 
Rating  LO,  Fence  Lake  Federal  Coal 
Project,  Updated  Information  for 
Approval  or  Disapproval  of  Salt  River 
Project  Agricultural  Improvement  and 
Power  District  (SRP),  Lease  Approval, 
Mining  Plan  Permit  Application,  Catron 
and  Cibola  Cos.,  NM  and  Apache 
Coimty,  AZ. 

Summary:  EPA  expressed  a  lack  of 
objection  for  the  proposed  actions. 

Final  EISs 

ERP  No.  F-AFS-G65058-NM, 
Diamond  Bar  Allotment  Management 
Plan,  Implementation,  Gila  National 
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Forest,  Mimbres  Ranger  District,  Sierra, 
Catron  and  Grant  Counties,  NM. 

Summary:  EPA  expressed  a  lack  of 
objection  to  the  proposed  action. 

ERP  No.  F-AFS-J65149-MT,  Big 
Mountain  Ski  and  Summer  Resort 
Expansion  Project,  Special-Use-Permit, 
Flathead  National  Forest,  Tally  Lake 
and  Glacier  View  Ranger  Districts, 
Whitehsh,  Flathead  County,  MT. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
Forest  Service’s  consistency  on  air 
quality  conformity  determinations  for 
ski  area  expansions  near  nonattainment 
areas.  EPA  believes  that  new  growth  in 
minor  source  emissions  for  this 
expansion  will  consume  PSD  increment 
in  Class  I  and  II  areas. 

ERP  No.  F-AFS-J65211-CO,  Illinois 
Creek  Timber  Sale,  Timber  Harvesting, 
Implementation,  Amended  Land  and 
Resource  Management  Plan,  Grand 
Mesa,  Uncompahgre  and  Gunnison 
National  Forests,  Taylor  River/Cebolla 
Ranger  District,  Gunnison  County,  CO. 

Summary:  EPA  expressed 
environmental  concerns  about 
incomplete  wetland  identification, 
nutrient  loading  and  compliance  with 
section  404  of  the  CWA. 

ERP  No.  F-AFS-J65227-MT,  Wagner- 
Atlanta  Vegetation  Treatment  Project, 
Implementation,  Helena  National 
Forest,  Townsend  Ranger  District, 
Meagher  County,  MT. 

Summary:  EPA  expressed  a  lack  of 
objection  with  the  selection  of 
Alternative  E. 

ERP  No.  F-AFS-K28017-CA, 

Running  Springs  Water  District 
Wastewater  Treatment  Facilities 
Upgrading  and  Reclamation  for 
Irrigation  and  Snow-Making  at  the  Snow 
Valley  Ski  Resort,  Approval,  San 
Bernardino  National  Forest,  S€m 
Bernardino  County,  CA. 

Summary:  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  preparing 
agency. 

ERP  No.  F-FHW-D40271-PA,  US  219 
Transportation  Project,  Improvement 
from  1-68  to  Somerset  and  US  219  to 
Meyersdale,  Funding,  Somerset  County, 
PA. 

Summary:  EPA  has  determined  that 
all  outstanding  issues  have  been 
addressed.  EPA  had  no  objections  to  the 
issuance  of  the  Record  of  Decision 
provided  that  the  proposed  mitigation 
measures  described  in  the  final  EIS  be 
identified  and  implemented. 

ERP  No.  F-GSA-C80014-NY,  U.S. 
Plaza  at  Rainbow  Bridge  Renovation 
Project,  Leasing  of  Space  for  Use  by  the 
U.S.  Immigration  and  Naturalization 
Service  and  the  U.S.  Customs  Service, 
Niagara  County,  NY. 


Summary:  EPA  had  no  objection  to 
the  propos^  project. 

Regulations 

ERP  No.  R-FEM-A99204-00,  44  CFR 
Part  10  (RIN-3067-AC41)— 
Environmental  Considerations/ 
Categorical  Exclusions:  Proposed  Rule. 

Summary:  EPA  recommended  that 
some  of  the  proposed  categorical 
exclusions  to  environmental  review 
under  the  National  Environmental 
Policy  Act  (NEPA)  be  narrowed,  and 
that  the  proposed  regulation  be  made 
consistent  with  the  Stafibrd  Act. 

Dated:  September  26, 1995. 

William  D.  Dickerson, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  95-24277  Filed  9-28-95;  8:45  am) 
BILUNQ  CODE  6660-«0-U 


[ER-FRL-6229-2] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  September  18, 
1995  Through  September  22, 1995 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  950432,  Draft  EIS,  BLM,  TX, 
Texas  Land  and  Resource 
Management  Plan  (RMP), 
Implementation,  Split  Estates  Federal 
Mineral  Ownership  (FMO),  Several 
Coimties,  TX,  Due:  January  06, 1996, 
Contact:  Paul  Tanner  (405)  794-9624. 
EIS  No.  950433,  Draft  EIS,  FHW,  NH, 
NH-111  in  the  Towns  of  Windham 
and  Salem  Transportation 
Improvements,  Funding,  NPDES  and 
COE  Section  404  Permits,  NH,  Due: 
November  30, 1995,  Contact:  William 
F.  O’Donnell  (603)  225-1608. 

EIS  No.  950434,  Draft  EIS,  JUS,  NY, 
New  York  Federal  Detention  Center, 
Construction  and  Operation,  Possible 
Site  Selection,  Alboin  Site  and 
Batavia  Site,  NY,  Due:  November  13, 
1995,  Contact:  John  W.  Clarke  (802) 
660-1154. 

EIS  No.  950435,  Final  EIS,  AFS,  ID,  Fall 
Creek  Post-Fire  Project,  Harvesting 
Fire-Killed  and  Damage  Trees, 
Implementation,  McCall  Ranger 
District,  Payette  National  Forest, 
Valley  Coimty,  ID,  Due:  October  30, 
1995,  Contact:  Cindy  Tenick  (208) 
634-6400. 

EIS  No.  950436,  Draft  EIS,  NPS,  NM, 
Pecos  National  Historical  General 
Management  Plan  and  Development 
Concept  Plan,  Implementation,  San 
Miguel  and  Santa  Fe  Counties,  NM, 


Due:  November  29, 1995,  Contact: 
Unda  L.  Stoll  (505)  757-6414. 

EIS  No.  950437,  Final  EIS,  BLM,  NV, 
Bald  Mountain  Gold  Mine  Expansion 
Project,  within  the  Horseshoe/Galaxy 
Mine,  Plan  of  Operation  Approval  and 
COE  Section  404  Permit,  White  Pine 
and  Elko  Coimties,  NV,  Due:  October 

30, 1995,  Contact:  Dan  Netcher  (702) 
286-1872. 

EIS  No.  950438,  Draft  EIS,  FTA,  CO, 
Southwest  Corridor  Light  Rail  Transit 
Project,  Construction  from  Mineral 
Avenue  in  the  Qty  of  Littleton  to  I- 
25/Broadway,  Colorado  Metropolitan 
Area,  Central  Business  District, 
Arapahoe,  Denver  and  Jefferson 
Counties,  CO,  Due:  November  13, 
1995,  Contact;  Don  Cover  (303)  844- 
3242. 

EIS  No.  950439,  Final  EIS,  NPS,  IN, 

Gary  Marina  Development,  Approval, 
Indiana  Dimes  National  Lakeshore, 
Qty  of  Gary,  Lake  County,  IN,  Due: 
October  30, 1995,  Contact:  Dale 
Engquist  (219)  926-7561. 

EIS  No.  950440,  Final  EIS,  DOA,  AS, 
Aua  Watershed  Plan,  Flood 
Prevention  and  Watershed  Protection, 
Funding,  COE  Section  404  Permit  and 
Right-of-Way  Grant,  Tutuila  Island, 
Ma’oputasi  Coimty,  AS,  Due:  October 

30. 1995,  Contact:  Joan  B.  Perry  (671) 
472-7490. 

EIS  No.  950441,  Final  EIS,  AFS,  MT, 
Bass  Lake  Dam  Reconstruction, 
Operation  and  Maintenance, 
Temporary-Use-Permit,  Bitterroot 
National  Forest,  Stevensville  Ranger 
EMstrict,  Ravalli  County,  MT,  Due: 
October  30, 1995,  Contact:  David  J. 
Silvieus  (406)  777-5461. 

Amended  Notices 

EIS  No.  950315,  Draft  EIS,  EPA,  NJ, 
Hackensack  Meadows  District  (HMD) 
Special  Area  Management  Plan 
(SAMP),  Development  and 
Implementation,  COE  Section  10  and 
404  Permit  Issuance,  NJ,  Due:  October 

20. 1995,  Contact:  Roberta  W. 
Hargrove  (212)  637-3495.  Published 
FR  07-21-95 — ^Review  period 
extended. 

EIS  No.  950382,  Draft  EIS,  AFS,  MT, 
Castle  Mountains  Allotment 
Management  Plan,  Implementation, 
Lewis  and  Clark  National  Forest, 
Musselshell  and  King  Hill  Ranger 
Districts,  White  Sulphur  Springs, 
Meagher  County,  MT,  Due:  November 

30. 1995,  Contact:  Dave  Wanderaas 
(406)  566-2292.  Published  FR  08-18- 
95 — Review  period  extended. 
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Dated:  September  26. 1995 
William  D.  Dickerson, 

Director,  NEPA  Compliance  Division  Office 
of  Federal  Activities 

IFR  Doc  95-24278  Filed  9-28-95;  8:45  am] 
BILUMO  COOC  S6S0  W  U 


[OPP-170004;  FRL-4978-4] 

Reinventing  EPA’s  Pesticide  Export 
Notification  Progran;  Notice  of 
Availability 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability. 

SUMMARY:  EPA  is  announcing  the 
availability  for  comment,  a  paper 
discussing  options  for  reinventing  the 
export  notification  procedures  in  the 
pesticide  export  policy. 

DATES:  Written  comments  may  be 
submitted  to  EPA  by  November  28, 

1995. 

ADDRESSES:  Written  comments  may  be 
submitted  By  mail,  to  Public  Response 
and  Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person, 
deliver  comments  to  Room  1132,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASQI  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASQI  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
OPP-1 70004.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  notice  of  availability  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
Supplementary  Information  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Hartman,  Office  of  Pesticide 
Programs,  (7501C),  U.S.  Environmental 
Protection  Agency,  401 M  St.,  SW., 
Washington,  E)C  20460  U.S.A.; 
telephone  (703)  305-7100;  e-mail: 
hartman.deborah@epeunail.epa.gov 
SUPPLEMENTARY  INFORMATION:  EPA  is 
making  available  for  comment  an 
options  paper  on  pesticide  export 
notification  issues.  EPA  is  considering 
modifications  to  it  export  notification 
policy.  EPA  believes  that  certain 
modifications  are  necessary  because  (1) 


EPA’s  current  policy  has  resulted  in  too 
many  export  notices  on  pesticides 
whi(±  may  be  of  little  or  no  concern  to 
other  governments;  (2)  the  increasing 
munbers  of  export  notices  undermines 
the  effectiveness  of  the  international 
Prior  Informed  Consent  (PIC) 
procedure,  an  international 
information  exchange  and  chemical 
management  program  developed  by  the 
Food  and  Agriculture  Organization  and 
the  United  Nations  Environment 
Programme  (UNEP);  (3)  the  costs  of 
implementing  the  existing  program  on 
the  U.S.  government,  other 
governments,  and  industry,  should  be 
reduced. 

A  record  has  been  established  for  this 
notice  of  availability  under  docket 
number  OPP-1 70004  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4:  30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 

1921  Jefferson  Davis  Highway, 

Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice  of 
availability,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  record  is  ffie  paper  record 
maintained  at  the  addr^s  in 
“ADDRESSES”  at  the  beginning  of  this 
document. 

Dated:  September  20, 1995. 

Daniel  M.  Barolo, 

Director,  Office  of  Pesticide  Proems. 

IFR  Doc.  95-24116  Filed  9-28-95;  8:45  am] 
BILUNO  CODE  6S60-60-F 


[PF-634;  FRL-4972-2] 

W.R.  Grace  &  Co.;  Notice  of  Filing  of 
Pesticicle  Petition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  received  fiom  the 
W.R.  Grace  &  Co.  a  petition  to  establish 
an  exemption  fiom  the  requirement  of  a 
tolerance  for  the  use  of  NeemGard 
(clarified  hydrophobic  extract  of  neem 
oil)  on  all  greenhouse  and  terrestrial 
food  crops  when  used  according  to  good 
agricultural  practice. 

ADDRESSES:  By  mail,  submit  written  ■ 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 
Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
“Confidential  Business  Information” 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
wiffiout  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  1132  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASQI  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[PF-634].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  proposed  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Paul  Zubkoffi  Biopestiddes  and 
Pollution  Prevention  Division  (7501 W), 
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Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
5th  Floor,  CS  #1,  2800  Jefferson  Davis 
Hwy.,  Arlington,  VA,  (703)-308-8694;  e- 
mail:  zubkoff.paul@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  This 
notice  annoimces  that  EPA  has  received 
from  W.R.  Grace  &  Co.,  7379  Route  32, 
Columbia,  MD  21044,  a  notice  of  filing 
imder  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) 
for  pesticide  petition  (PP)  5F4467  to 
amend  40  Cl'R  part  180  to  establish  an 
exemption  frxtm  the  requirement  of  a 
tolerance  for  the  use  of  NeemGard 
(active  ingredient  is  clarified 
hydrophobic  extract  of  neem  oil)  on  all 
greenhouse  and  terrestrial  food  crops 
when  used  according  to  good 
agricultural  practice. 

A  record  has  been  established  for  this 
rulemaking  vmder  docket  nvunber  [PF* 
634]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBl, 
is  available  for  inspection  firom  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Cj^stal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket@ppamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  “ADDRESSES”  at  the  beginning  of 
this  document. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements 


Authority:  21  U.S.C.  346a  and  348. 

Dated;  September  20, 1995. 

Janet  L.  Andersen, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 

(FR  Doc.  95-24113  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  6S60-50-F 


[FRL-6307-1] 

Notice  of  Proposed  Administrative 
Settiement;  FMC-Fresno  Site 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA),  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA),  notice  is  hereby  given  of  the 
proposed  administrative  cost  recovery 
settlement  entered  into  by  EPA  Region 
IX  and  the  Respondent,  I^C 
Corporation.  Tne  proposed  settlement 
was  entered  into  imder  the  authority 
granted  to  EPA  in  Section  122(h)  of 
CERCLA  and  provides  that  Respondent 
will  reimburse  EPA  approximately 
$178,188  for  costs  incurred  at,  or  in 
connection  with,  response  actions 
conducted  at  the  FMC-Fresno  Site, 
located  in  Fresno,  California,  through 
the  effective  date  of  the  settlement. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  EPA  will 
receive  written  comments  relating  to  the 
settlement.  EPA  may  withdraw  firom  or 
modify  the  proposed  settlement  should 
such  comments  disclose  facts  or 
considerations  which  indicate  that  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  The  Agency’s 
response  to  any  comments  received  will 
be  available  for  inspection  at  the  U.S. 
Environmental  Protection  Agency, 
Region  IX  (RC-1),  75  Hawthorne  Street, 
San  Francisco,  California,  94105, 
Attention:  Steven  Armsey,  Regional 
Hearing  Clerk. 

ADDRESSES:  A  copy  of  the  proposed 
settlement  may  obtained  from  Steven 
Armsey,  U.S.  EPA  Region  IX  Hearing 
Clerk  (RC-1),  75  Hawffiome  Street,  San 
Francisco,  California,  94105.  Comments 
should  reference  the  FMC-Fresno  Site 
and  EPA  Docket  No.  95-12. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gavin  McCabe,  Office  of  Regional 
Counsel  (RC-3— 4),  U.S.  EPA  Region  IX, 
75  Hawthorne  Street,  San  Francisco, 
California,  94105.  Telephone:  (415) 
744-1334. 


Dated:  September  21, 1995. 

Nancy  Lindsay, 

Acting  Director.  Hazardous  Waste 
Management  Division. 

[FR  Doc.  95-24272  Filed  9-28-95;  8:45  am] 

ULUNQ  CODE  6560-40-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  AUC-05-07] 

Auction  Notice  and  Filing 
Requirements  for  1,020  MTA  Licenses 
for  Specialized  Mobile  Radio  Service  in 
the  900  MHz  Band,  Scheduled  for 
November  28, 1995 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Public  notice. 

SUMMARY:  This  Public  Notice,  released 
September  15, 1995,  announced  the 
auction  and  filing  requirements  for  the 
1,020  MTA  licenses  for  the  Specialized 
Mobile  Radio  Service  in  the  900  MHz 
band,  scheduled  to  begin  November  28, 
1995.  This  Public  Notice  is  directed 
toward  the  Commission’s  goal  of 
efficiently  distributing  the  unused  SMR 
spectrum  through  competitive  bidding, 
and  is  designed  to  assist  prospective 
bidders  in  preparing  for  the  upcoming 
900  MHz  SMR  auction. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FCC  auction  contractor.  Trade  winds 
International,  Inc.,  at  (202).637-FCCl 
(637-3221) 

The  complete  text  of  the  Public  Notice 
dated  September  15, 1995  follows. 
Copies  of  this  item  is  available  for 
public  inspection  in  Room  207,  2033  M 
Street,  N.W.,  Washington,  D.C.  and  may 
also  be  obtained  from  the  FCC  copy 
contractor,  ITS,  Inc.  at  (202)  418-0620, 
and  the  FCC  auction  contractor, 
Tradewinds  International,  Inc.  at  (202) 
637-FCCl. 

Report  No.  AUC-95-07,  Auction  No.  7 

Auction  Date:  Tuesday,  November  28, 
1995.  The  precise  schedule  for  bidding 
in  the  first  week  of  the  auction  will  be 
announced  by  Public  Notice  prior  to  the 
start  of  the  auction.  Unless  otherwise 
announced,  bidding  will  be  conducted 
on  each  business  day,  imtil  bidding  has 
stopped  on  all  MTA  licenses. 

Auction  Methodology:  Simultaneous 
multiple  round  bidding.  Bidding  in  this 
auction  will  only  be  permitted  ^m 
remote  locations,  either  electronically 
(by  computer)  or  telephonically. 

Licenses  to  be  Auctioned:  1,020 
licenses  to  provide  Sjiecialized  Mobile 
Radio  Services  (“SMR”)  in  the  900  MHz 
band.  These  licenses  will  authorize 
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service  on  20  ten-channel  blocks 
totaling  5  MHz  of  s{}ec:trum  over  51 
major  trading  areas  (“MTAs”)  in  the 
continental  United  States,  as  well  as  in 
Puerto  Rico,  Hawaii,  Alaska,  Guam,  and 
American  Samoa.  See  Attachment  C  for 
a  summary  of  the  licenses  to  be 
auctioned. 

Pre-Auction  Performance  Deadlines: 

•  Short  Form  Application  (FCC  Form 
175)— 5:30  p.m.,  ET,  Thursday,  Oct.  26, 
1995. 

•  Upfront  Payments: 

— ^Wire  Transfer — 3:00  p.m.,  ET, 

Monday,  Nov.  13, 1995 
— Cashier’s  Check — 11:59  p.m.,  ET, 

Monday,  Nov.  13, 1995 

Telephone  Contacts: 

•  Bidder  Information  Packages — (202) 
637-FCCl. 

•  Auction  Hotline — (202)  418-1400. 

•  FCC  Technical  Support  Hotline — 
(202)  414-1260. 

I.  Introduction 

Those  wishing  to  participate  in  the 
900  MHz  SMR  auction  must  submit  a 
“short-form”  application  on  FCC  Form 
175  in  accordance  with  the 
Commission’s  rules  and  instructions  in 
this  Public  Notice  and  in  the  Bidder 
Information  Package.  The  FCC  Form  175 
must  be  received  no  later  than  5:30  p.m. 
Eastern  Time  on  Thursday,  October  26, 
1995,  and  must  be  received  either 
electronically  or  manually  pursuant  to 
the  instructions  set  forth  in  the  Bidder 
Information  Package  and  this  Public 
Notice.  Applicants  should  note  that  the 
previous  version  of  the  FCC  Form  175 
is  no  longer  valid.  A  new  FCC  Form  175 
(revised  ^95)  will  be  included  in  the 
Bidder  Information  Package. 
Furthermore,  the  FCC  Form  175-M 
which  was  used  in  the  MDS  auction 
will  not  be  accepted  for  the  900  MHz 
SMR  auction. 

In  each  of  the  51  MTAs,  20  ten- 
channel  block  licenses  will  be  offered 
for  bid.  Prospective  bidders  should  note 
that  in  some  areas,  900  MHz  SMR 
channels  are  already  being  used  by 
incumbent  SMR  licenses.  Incumbent 
licenses  were  originally  granted  in  1986 
in  46  “Designated  Filing  Areas” 
(“DFAs”),  comprised  of  the  top  50 
urban  markets,  and  many  incumbents 
have  since  expanded  their  systems 
beyond  the  DFAs.  Incumbent  systems 
are  entitled  to  protection  from  co¬ 
channel  interference  by  any  new  entrant 
who  obtains  a  900  MHz  SMR  license 
designated  by  an  MTA  (“MTA  license”). 
We  therefore  caution  prospective 
bidders  in  formulating  their  bidding 
strategies  to  investigate  and  consider  the 
extent  to  which  900  MHz  SMR  channel 
blocks  are  occupied  by  incumbents.  Any 


discussions  between  prospective 
bidders  and  incumbent  licensees  must 
conclude  by  the  FCC  Form  175s 
deadline  in  order  to  comply  with  the 
Commission’s  anti-collusion  rules.  Such 
rules  prohibit  communications  after  the 
FCC  Form  175  deadline  among 
applicants  for  the  same  geographic 
markets  when  such  commvmications 
concern  bids,  bidding  strategies  or 
settlements.  See  47  C.F.R.  l,.2105(c),(d). 
Attachment  A  lists  each  incumbent 
licensee  who  holds  a  DFA  license,  the 
licensee’s  call  sign,  and  the  relevant 
frequency  block.  Attachment  B  lists  the 
address,  phone  number,  and  point  of 
contact  for  each  incumbent.  Attachment 
C  lists  the  51  MTAs,  upfront  payments, 
and  “activity  units”  (See  infra,  Section 
U.B)  for  each  frequency  block  within  the 
MTAs. 

The  licensing  database,  which 
includes  information  regarding 
inciunbent  licensees  in  the  900  MHz 
SMR  band,  is  available  for  on-line 
review  in  the  Public  Reference  Room  of 
the  Wireless  Telecommimications 
Licensing  Division,  Gettysburg,  PA.  The 
Licensing  Division  office  is  located  at: 
1270  Fairfield  Road,  Gettysburg,  PA 
17325,  Telephone:  (800)  322-1117, 

(717)  337-1212. 

The  FCC  does  not  duplicate  these 
records,  but  has  contracted  with 
International  Transcription  Service,  Inc. 
to  provide  this  service.  Requests  for 
hard  copies  of  these  records  should  be 
addressed  to:  International 
Transcription  Services,  Inc.  (ITS,  Inc.), 
2100  M  Street  NW.,  Suite  140, 
Washington,  D.C.  20037,  Telephone: 
(717)  337-1433  (Gettysburg,  PA),  (202) 
857-3800  (Washington,  DC). 

Persons  who  would  like  to  obtain  this 
information  in  the  form  of  microfiche  or 
magnetic  tape,  or  who  want  to  obtain 
information  concerning  those  types  of 
media  should  write  or  call:  National 
Technical  Information  Service  (NTIS), 
Department  of  Commerce,  Springfield, 
VA  22161,  (703)  487-4650. 

Persons  who  would  like  to  obtain  this 
information  through  an  on-line  public 
access  database  should  call  or  write: 
Interactive  Systems,  Inc.,  1601  North 
Kent  St.,  Suite  1103,  Arlington,  VA 
22209,  Main  Number:  (703)  812-8270, 
Fax  Number:  (703)  812-8275,  Customer 
Service  Number:  (703)  812-8270. 

The  precise  schedule  for  bidding  in 
the  first  week  of  the  auction  will  be 
announced  by  Public  Notice  prior  to  the 
start  of  the  auction.  Unless  otherwise 
annoimced,  bidding  will  be  conducted 
on  each  business  day,  imtil  bidding  has 
stopped  on  all  MTA  licenses.  Bidding  in 
this  auction  will  only  be  permitted  firom 
remote  locations,  either  electronically 
(by  computer)  or  telephonically. 


Those  wishing  to  participate  in  the 
auction  must  submit  a  “short-form” 
application  on  FCC  Form  175  in 
accordance  with  the  Commission’s  rules 
and  instructions  in  this  Public  Notice 
and  in  the  Bidder  Information  Package. 
The  FCC  Form  175  must  be  received  no 
later  than  5:30  p.m.  Eastern  Time  on 
Thursday,  October  26, 1995,  and  must 
be  received  either  electronically  or 
manually  pursuant  to  the  instructions 
set  forth  in  the  Bidder  Information 
Package.  Applicants  for  the  900  MHz 
SMR  auction  a^  encouraged  to  file  their 
FCC  Form  175  electronically. 

Applicants  should  also  be  aware  that 
only  those  applicants  who  file 
applications  electronically  will  be 
permitted  to  bid  electronically. 
Applicants  who  file  their  applications 
manually  will  only  be  permitted  to  bid 
telephonically.  Limited  instructions 
regarding  electronic  filing  are  contained 
in  this  Public  Notice.  More  detailed 
instructions  on  electronic  filing  will  be 
contained  in  the  Bidder  Information 
Package.  Applicants  whose  FCC  Form 
175s  have  b^n  accepted  for  filing  will 
be  required  to  submit  an  upfront 
payment  (in  U.S.  dollars)  to  be  eligible 
to  participate  in  the  auction.  The 
upfront  payment  must  be  made  by  wire 
transfer  or  cashier’s  check  payable  to  the 
“Federal  Commimications  Commission” 
or  “FCC”  and  must  be  received  on  or 
before  Monday,  November  13, 1995,  at 
the  Mellon  Bank  in  Pittsburgh, 
Pennsylvania.  No  other  form  of  payment 
will  be  accepted.  See  infra.  Section  II.B. 

A.  Bidder  Information  Package 

Prospective  bidders  who  have  already 
contacted  the  FCC  Auction  Hotline 
expressing  an  interest  in  900  MHz  SMR 
will  receive  the  Bidder  Information 
Package  for  the  900  MHz  SMR  auction 
approximately  ten  to  fifteen  business 
days  from  the  issuance  of  this  Public 
Notice.  Other  prospective  applicants 
may  obtain  the  Bidder  Information 
Package  for  the  900  MHz  SMR  auction 
by  contacting  Trade  winds  International, 
Inc.,  at  (202)  637-FCCl  (637-3221). 

Although  all  prospective  applicants 
who  request  a  Bidder  Information 
Package  will  receive  their  first  copy  of 
this  package  for  free,  additional  copies 
will  be  provided  at  a  cost  of  $16.00  per 
package  (including  postage).  Pa)anent 
for  additional  Bidder  Information 
Packages  may  be  made  by  Visa/Master 
Card  or  chedk  made  payable  to  the 
“Federal  Communications  Commission” 
or  “FCC”  and  mailed  to:  Tradewinds 
International,  Inc.,  GAT  Washington 
National  Airport,  Suite  215, 

Washington,  D.C.  20001,  Telephone: 
(202)  637-FCCl  (637-3221),  FAX:  (703) 
341-0692. 
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The  Bidder  Information  Package  will 
include  the  following  information: 

1.  A  list  of  MTA  licenses  to  he  offered 
simultaneously; 

2.  Detailed  procedures,  terms  and 
conditions  of  the  auction; 

3.  Detailed  instructions  regarding  the 
completion  and  filing  of  the  FCC  Form 
175,  including  instructions  on 
electronic  filing  and  remote  access  of 
F(X  Form  175  applications  filed  with 
the  Commission; 

4.  Electronic  and  telephonic  bidding 
procedures; 

5.  All  applications/forms  needed  to 
participate  in  the  FCC  Auction: 

(a)  A  short-form  application  to 
participate  in  the  auction  (FCC  Fom 
175)  for  bidders'who  intend  to  file* 
manually.  Additionally,  a  supplemental 
form  (FCC  Form  175-S)  will  be 
included  for  those  who  wish  to  apply 
for  more  firequency  blocks  than  the  FCC 
Form  175  allows; 

(b)  An  FCC  Remittance  Advice  Form 
(FCC  Form  159)  to  be  submitted  by  each 
bidder  with  its  upfront  payment,  and  by 
each  bidder  with  its  down  payment, 
final  payment  and  installment 
payments,  if  applicable  (as  described 
below),  including  instructions  on  filling 
out  the  form  and  samples  of  completed 
FCC  Form  159s; 

(c)  A  registration  form  to  participate 
in  the  FCC’s  Auction  Seminar  to  be  held 
at  the  FCC’s  auction  facility  in 
Washington,  D.C.  on  Thiursday, 
November  9, 1995.  This  program  is  only 
for  FCC  Form  175  applicants; 

(d)  An  order  form  for  the  pimdiase  of 
remote  electronic  bidding  software; 

6.  Wire  transfer  instructions; 

7.  A  partial  bibliography  of  auction- 
specific  FCC  rules  and  regulations; 

8.  The  Second  Order  on 
Reconsideration  and  Seventh  Report 
and  Order  in  PR  Docket  No.  89-553,  PP 
Docket  No.  93-253  and  GN  Docket  No. 
93-252,  FCC  95-395  (released 
September  14, 1995)  (“Seventh  Report 
and  Order”),  which  adopted,  the  900 
MHz  SMR  application  process  and 
competitive  bidding  procedures.  This 
Seventh  Report  and  Order  contains  the 
amended  Part  90  service  and 
competitive  bidding  rules  pertaining  to 
900  MHz  SMR; 

9.  Other  general  auction  information. 
B.  Relevant  Authority 

Prospective  bidders  must  familiarize 
themselves  thoroughly  with  the 
procedures,  terms  and  conditions 
(collectively,  “Terms”)  contained  in  the 
First  Report  and  Order  and  Further 
Notice  of  Proposed  Rule  Making  in  PR 
Docket  No.  89-533,  8  FCC  Red  1469 
(1993),  58  Fed.  Reg.  12,176  (Mar.  3, 
1993)  (“First  Report  &  Order”)  the  Third 


Report  and  Order  in  GN  Docket  No.  93- 
252,  9  FCC  Red  7988  (1994),  59  FR. 

59,945  (Nov.  21, 1994)  (“CMRS  Third 
Report  &  Order”);  the  Second  Report 
and  Order  and  Second  Further  Notice  of 
Proposed  Rule  Making  in  PR  Docket  No. 
89-553,  GN  Docket  No.  93-252,  PP 
Docket  No.  93-253,  FCC  95-159, 
released  April  17, 1995,  60  FR  21,987 
(May  4, 1995);  and  the  Second  Order  on 
Reconsideration  and  Seventh  Report 
and  Order  in  PR  Docket  No.  89-553,  PP 
Docket  No.  93-253  and  GN  Docket  No. 
93-252,  FCC  95-395  (released 
September  14, 1995)  (“Seventh  Report 
and  Order”).  The  rules  contained  in  the 
Relevant  Orders,  this  Public  Notice,  and 
the  Terms  in  the  Bidder  Information 
Package  are  not  negotiable.  Prospective 
bidders  should  review  these  auction 
dociunents  thoroughly  prior  to  the 
auction  to  make  certain  that  they 
understand  all  of  the  provisions  and  are 
willing  to  be  bound  by  all  of  the  Terms 
before  participating  in  the  auction. 

The  information  contained  in  this 
Public  Notice  and  in  the  Bidder 
Information  Package  may  be  amended  or 
supplemented  by  &e  Commission  or  the 
Wireless  Telecommunications  Bureau  at 
any  time.  The  Wireless 
Telecommunications  Bureau  will  issue 
Public  Notices  to  convey  the  new  or 
supplemental  information  to 
prospective  bidders.  It  is  the 
responsibility  of  all  prospective  bidders 
to  remain  current  with  all  FCC  rules  and 
with  all  Public  Notices  pertaining  to  this 
auction.  Copies  of  FCC  documents, 
including  Public  Notices,  may  be 
obtained  for  a  fee  by  calling 
International  Transcription  Service,  Inc. 
at  (202)  857-3800.  Additionally, 
prospective  bidders  may  retrieve  some 
of  these  documents  &om  the  FCC 
Internet  node  via  anonymous  FTP  @ 
fcc.gov. 

n.  Bidder  Eligibility 

In  order  to  be  eligible  tabid  in  the  900 
MHz  SMR  auction,  bidders  must  (i) 
satisfy  the  Commission’s  eligibility 
requirements:  (ii)  submit  a  short-form 
application  on  revised  FCC  Form  175 
(and  FCC  Form  175-S  if  necessary);  and 
(iii)  remit  an  upfront  payment  in 
compliance  with  applicable  FCC  rules 
and  regulations.  Both  inemnbents  and 
new  entrants  may  bid  for  all  MTA 
licenses  subject  only  to  the  45  MHz 
aggregate  spectrum  cap  on  Commercial 
Mobile  Radio  Services  (“CMRS”)  uses 
within  the  broadband  rcs,  cellular,  and 
SMR  services.  See  47  C.F.lL  20.6.  All 
prospective  applicants  should  carefully 
review  each  of  the  rules  contained  in 
Subparts  A,  H,  S  and  U  of  Part  90  of  the 
Commission’s  rules,  as  amended  by  the 
Seventh  Report  and  Order. 


Bidders  that  qualify  as  small 
businesses  are  eligible  for  reduced  down 
payments,  bidding  credits  (a  discoimt 
on  the  wiiming  bid  price),  and  two 
possible  installment  payment  plans 
(which  allow  eligible  bidders  to  pay  the 
net  amount  of  their  winning  bids  in 
quarterly  installments  and  depend  upon 
financial  status).  Thwe  are  two 
categories  of  small  businesses:  (1) 

Entities  that,  together  with  affiliates, 
have  average  gross  revenues  that  are  not 
more  than  $3  million  for  the  preceding 
three  years;  and  (2)  entities  that, 
together  with  affiliates,  have  average 
gross  revenues  that  are  not  more  than 
$15  million  for  the  preceding  three 
years.  See  47  C.F.R.  90.810,  90.811, 
90.812  and  90.814  for  eligibility  criteria 
and  other  terms  pertaining  to  reduced 
down  payments,  bidding  credits  and 
installment  payments,  lliese  special 
measures  available  to  small  businesses 
in  the  900  MHz  SMR  auction  are  also 
discussed  in  the  Bidder  Information 
Package. 

Winning  bidders  claiming  eligibility 
as  small  businesses  should  note  that 
they  will  be  required  to  compute  their 
aggregate  gross  revenues  over  the 
relevant  time  period  to  establish  that 
they  qualify  as  small  businesses.  See  47 
C.F.R.  90.815.  Winning  bidders  claiming 
eligibility  as  small  businesses  may  be 
subject  to  audits  by  the  Commission  to 
confirm  bidder  eligibility.  See  47  C.F.R. 
90.815(d). 

Bidders  that  qualify  as  rural  telephone 
companies  (“rural  telcos”)  will  be 
permitted  to  acquire  partitioned  MTA 
licenses  by  either:  (1)  Forming  bidding 
consortia  and  then  partitioning  the 
license  among  consortia  participants;  or 
(2)  acquiring  a  partitioned  license 
through  private  negotiations  or 
agreements.  A  rural  telco  is  defined  as 
a  local  exchange  carrier  having  ii}0,000 
or  fewer  access  lines,  including  all 
affiliates.  Partitioned  areas  must 
conform  to  established  geopolitical 
boundaries,  such  as  county  lines,  and 
each  area  must  include  all  portions  of 
the  wireline  se'rvice  area  of  the  rural 
telco  applicant  that  lies  within  the  MTA 
service  area.  The  partitioned  area  must 
be  reasonably  related  to  the  rural  telco’s 
wireline  service  area  that  lies  within  the 
MTA  service  area.  We  will  presume  as 
“reasonably  related”  a  partitioned  area 
that  contains  no  more  than  twice  the 
population  of  that  portion  of  a  rural 
telco’s  wireline  service  area  that  lies 
within  the  MTA  service  area.  See 
Seventh  Report  and  Order  at  M 178- 
179. 
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A.  Short-Form  Application  (FCC  Form 
175) 

In  order  to  be  eligible  to  bid, 
applicants  must  submit  a  revised  FCC 
Form  175  application  to  the 
Commission.  This  application  must  be 
received  by  the  FCC  no  later  than  5:30 
p.m.  Eastern  Time  on  Thursday,  October 
26, 1995.  Late  applications  will  not  be 
accepted.  Applications  may  be 
submitted  electronically,  by  hand 
delivory,  by  certified  U.S.  mail  (return 
receipt  requested)  or  by  private  courier. 
Applicants  should  consult  the  detailed 
application  procedures  provided  in  the 
Bidder  Information  Pacl^ge  before 
submitting  their  FCC  Form  175. 

1.  Completion  of  FCC  Form  175 

Because  of  the  significance  of  the  FCC 
Form  175  application  to  the  auction,  it 
is  important  to  take  note  of  the 
following  requirements.  Applicants  will 
be  requir^  to  complete  all  the  items  on 
the  FCC  Form  175.  The  previous  version 
of  the  FCC  Form  1^5  is  no  longer  valid. 

A  new  FCC  Form  175  (revised  9/95)  will 
be  included  in  the  Bidder  Information 
Package.  Furthermore,  the  FCC  Form 
175-M  which  was  used  in  the  MDS 
auction  will  not  be  accepted  for  the  900 
MHz  SMR  auction.  Applicants  should 
carefully  review  §§  1.2105(a)(2),  90.806, 
and  90.815  of  the  Commission’s  Rules 
prior  to  completing  FCC  Form  175.  In 
completing  an  FCC  Form  175, 
applicants  should  note  the  following: 

a.  Applicants  should  apply  for  all 
MTA  licenses  for  which  they  seek 
bidding  eligibility.  Bids  will  not  be 
accept^  for  licenses  for  which  an 
applicant  has  not  applied  on  its  FCC 
Form  175. 

b.  For  “Auction  Number”  applicants 
filing  manually  should  enter  “7”. 

c.  Applicants  will  be  required  to 
create  a  ten-digit  FCC  Accoimt  Niunber, 
which  the  Commission  will  use  to 
identify  and  track  applications. 
Applicants  must  create  this  FCC 
Accoimt  Number  by  using  their 
taxpayer  identification  number  (TIN) 
ivith  a  prefix  of  “0”  (e.g.,  0123456789). 

If,  and  only  if,  an  applicant  does  not 
have  a  taxpayer  identification  number, 
the  applicant  may  use  its  ten-digit  area 
code  and  telephone  number  (e.g., 
5552345678).  Each  applicant  must  use 
this  same  number  when  submitting 
additional  information  or  material 
regarding  its  application,  including  on 
its  FCC  Form  159  (FCC  Remittance 
Advice)  accompanying  any  required 
auction  deposits  or  payments  submitted 
to  the  Commission.  This  number  also 
must  be  used  whenever  an  applicant 
ivrites,  calls,  or  otherwise  inquires  about 
its  application.  Qualified  bidders  will 


need  this  number  to  participate  in  the 
auction. 

d.  Applicants  must  indicate  on  their 
FCC  Form  175,  if  applicable,  their  status 
as  a  rural  telephone  company,  minority- 
owned  business,  women-owned 
business  and/or  small  business.  See  47 
C.F.R.  1.2110(b),  90.814.  Applicants 
claiming  status  as  a  small  business  must 
compute  their  gross  revenues  in 
accordance  with  47  C.F.R.  90.814.  The 
indication  of  applicants’  status  as  a 
minority-own^  business  or  women- 
owned  business  is  for  statistical 
purposes  only.  All  applicants  should 
pay  particular  attention  to  the 
provisions  of  47  C.F.R.  1.2110  and 

90.814. 

Small  businesses  that  are  filing  their 
forms  electronically  must  also  indicate 
the  bidding  credit  and  installment 
payment  option  to  which  they  are 
entitled.  See  47  C.F.R.  90.810,  90.812, 

90.815.  For  the  purpose  of  filing  the 
FCC  Form  175,  the  installment  payment 
plan  associated  with  small  businesses 
that  fall  imder  the  $15  million 
definition  is  hereby  designated  as  Plan 
A.  Similarly,  the  installment  payment 
plan  associated  with  small  businesses 
that  fall  under  the  $3  million  definition 
is  hereby  designated  as  Plan  B. 
Applicants  should  note  that  an  MTA 
license  issued  to  an  eligible  small 
business  that  elects  installment 
payments  will  be  conditioned  on  the 
full  and  timely  performance  of  the 
license  holder’s  quarterly  payments. 

e.  Applicants  must  identify  on  the 
FCC  Form  175  the  market  nmnber  and 
frequency  block  for  each  license  on 
which  they  seek  bidding  eligibility. 
Applicants  should  use  a  supplemental 
FCC  Form  175-S  to  include  any 
additional  markets  and  fioquency  blocks 
on  which  they  seek  bidding  eligibility. 
The  market  number  for  ea(±  MTA  and 
the  upfi'ont  payment  for  each  frequency 
block  in  each  MTA,  taking  into  account 
the  presence  of  incumbents,  are  listed  in 
Attachment  C  of  this  Public  Notice. 

MTA  service  areas  are  based  on  Rand 
McNally’s  1992  Commercial  Atlas  & 
Marketing  Guide,  123rd  Edition,  which 
organizes  the  United  States  into  51 
MTAs. 

f.  Applicants  must  list  the  name(s)  of 
the  person(s)  authorized  to  represent 
them  at  the  auction  (up  to  a  maximum 
of  three).  Only  those  individuals  listed 
on  the  FCC  Form  175  will  be  authorized 
to  submit  and  withdraw  bids  for  the 
applicant  during  the  auction. 

g.  Applicants  should  read  the 
“certifications”  on  the  FCC  Form  175 
carefully  before  submitting  their 
application.  Among  other  things,  each 
applicant  must  certify  that  it  is  the  real 
party  in  interest.  Applicants  who  file 


their  FCC  Form  175  applications 
electronically  will  not  be  required  to 
transmit  an  original  or  electronic 
signature.  However,  similar  to  a 
manually  filed  FCC  Form  175,  upon 
submission,  the  certifying  official  has 
made  the  representation  ffiat  he/she  is 
an  authorize  representative  of  the 
applicant  for  the  license(s)  selected,  and 
that  he/she  has  read  the  instructions 
and  the  certifications  and  that  all 
matters  and  things  stated  in  the 
application  and  attachments,  including 
exhibits,  are  true  and  correct.  These 
certifications  help  to  ensure  a  fair  and 
competitive  auction  and  require,  among 
other  things,  disclosure  of  certain 
information  on  agreements  or 
arrangeinents  concerning  the  auction. 
Submission  of  a  false  certification  to  the 
Commission  may  result  in  penalties, 
including  monetary  forfeitures,  MTA 
license  forfeitures,  ineligibility  to 
participate  in  future  auctions,  and/or 
criminal  prosecution. 

h.  If  the  Commission  wishes  to 
communicate  with  the  applicant  by 
mail,  telephone  or  fax,  such 
communications  will  be  directed  to  the 
contact  person  identified  on  the  FCC 
Form  175.  A  space  has  been  provided 
for  both  a  telephone  number  and  a  fax 
number.  All  written  communications 
will  be  directed  to  the  contact  person  at 
the  address  specified  on  the  FCC  Form 
175.  (Applicants  must  provide  a  street 
address;  PO  Box  addresses  should  not 
be  used.) 

i.  Applicants  seeking  bidding  credits 
and  installment  payments  as  small 
businesses  must  attach  an  exhibit  listing 
ownership  and  gross  revenue 
information  verifying  that  they  qualify 
as  small  businesses.  Applicants  must 
provide  the  identity  of  their  affiliates, 
persons  or  entities  that  hold  attributable 
interests  in  the  applicant  and  their 
affiliates,  and  if  a  consortiiun  of  small 
businesses,  the  members  in  the  joint 
venture.  Partnership  and  other 
ownership  interests  and  any  stock 
interest  amounting  to  20  percent  or 
more  of  the  equity  or  outstanding  stock 
of  the  applicant  will  be  attributable. 

j.  Applicants  must  attach  an  exhibit 
identif^ng  all  parties  with  whom  they 
have  entered  into  any  consortium 
arrangements,  joint  ventures, 
partnerships  or  other  agreements  or 
understandings  which  relate  in  any  way 
to  the  competitive  bidding  process  of 
this  auction. 

k.  Microfiche  copies  of  the  FCC  Form 
175  and  175-S  applications  are  required 
for  all  manual  submissions  in  excess  of 
five  pages.  For  this  auction,  the  FCC 
will  allow  submission  of  a  3.5”  diskette, 
in  lieu  of  microfiche,  which  contains 
ASCn  text  (.TXT)  files  of  all  exhibit 
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documentation  attached  to  the  F(X 
Form  175  apphcation. 

2.  Electronic  Filing  of  FCC  Form  175 
Applications 

The  Commission  recently 
implemented  a  remote  access  system  to 
edlow  applicants  to  submit  their  FCC 
Form  175  applications  electronically. 

The  remote  access  system  for  initial 
filing  of  the  FCC  Form  175  applications 
will  generally  be  available  24  hours  per 
day  beginning  at  approximately  the 
same  time  as  the  release  of  the  Bidder 
Information  Package.  FCC  Form  175 
applications  that  are  filed  electronically 
using  this  remote  access  system  must  he 
submitted  and  confirmed  by  5:30  p.m. 
Eastern  Time  on  Thursday,  October  26, 
1995.  Late  applications  or  unconfirmed 
submissions  of  electronic  data  will  not 
be  accepted.  The  electronic  filing 
process  consists  of  an  initial  filing 
period  and  a  resubmission  period  to 
make  minor  corrections.  infi-a, 
Section  II.A.5.  Detailed  filing 
instructions  will  be  provided  in  the 
Bidder  Information  Package. 

Those  applicants  who  wish  to  file 
their  FCC  Form  175  ele|ptronically  or 
review  other  FCC  Form  175  applications 
on-line  will  need  the  following 
hardware  and  software: 

Hardware  Requirements 

•  CPU:  Intel  80386  or  above  (80486  or 
faster  recommended). 

•  RAM:  8MB  RAM  (more 
recommended  if  you  have  multiple 
applications  open). 

•  Hard  Disk:  10MB  available  disk 
space. 

•-  1.44MB  3.5"  Floppy  Drive  (to 
install  the  remote  system). 

•  Modem:  v.32bis  14.4kbps  Hayes 
compatible  modem. 

•  Monitor:  VGA  or  above. 

•  Mouse  or  other  pointing  device. 

•  Three  1.44MB  floppy  disks. 

Software  Requirements 

•  FCC-provided  application  software 
(will  be  available  via  internet  or  the  FCC 
Bulletin  Board  System). 

•  PPP  Asynchronous 
Communications  Package  that  is 
Winsock  vl.l  compliant  (tested — 
Trumpet  v2.0b,  NetManage  Chameleon 
v4.1,  Wollongong  Pathway  Access  for 
Windows  v3.2). 

•  Microsoft  Windows  3.1  or  above,  or 
Microsoft  Windows  for  WorkGroups 
v3.11  or  above. 

Note:  The  FCC  is  in  the  process  of  testing 
Windows95.  For  further  technical 
information,  contact  the  FCC  Technical 
Support  Hotline  at  (202)  414-1260.  The  FCC 
Form  175  has  not  been  tested  on  a  Macintosh 
or  OS/2  environment  Therefore,  the  FCC 


will  not  provide  assistance  to  those  who 
cannot  run  Microsoft  Windows  3.1  or  above, 
or  Windows  for  Workgroups  v3.11  or  above 
in  an  enhanced  mode.  This  includes  any 
other  emulated  Windows  environment. 

If  your  Windows  is  in  a  networked 
environment,  you  should  check  with  your 
local  network  administrator  for  any  potential 
conflicts  with  the  ppp  software  package  you 
will  use  to  connect  to  the  FCC  network.  This 
usually  includes  any  TCP/IP  installed 
network  protocol. 

Applicants  who  wish  to  file  their  FCC 
Form  175  applications  electronically 
through  the  FCC  Remote  Access  System 
must  first  download  the  FCC-provided 
application  software  from  either  the 
Internet  or  the  FCC  Bulletin  Board 
System.  Applicants  should  note  that 
previous  versions  of  the  Remote  FCC 
Form  175  software  will  not  woric. 
Applicants  must  download  the  version 
specific  to  this  auction  (File  Name: 
FCC175V4.EXE). 

Internet  Access 

In  order  to  download  the  compressed 
file  from  the  Internet,  you  will  need  to 
have  access  to  the  Internet  and  an  ftp 
client  software  as  follows: 

•  FTP:  The  following  instructions  are 
for  the  command  line  version  of  ftp. 

1.  Connect  to  the  FCC  ftp  server  by 
typing  ftp  fcc.gov. 

2.  At  tne  user  name  prompt,  type 
anonymous  [Enter]. 

3.  At  the  password  prompt,  type  your 
Internet  e-mail  address  [Enter]. 

4.  To  allow  the  file  to  be  downloaded 
type:  binary  [Enter]. 

5.  Change  your  current  directory  to 
the  FCC175  directory  by  typing:  cd/pub/ 
Auctions/SMR/MTA/FCCl75  [Enter]. 

6.  Use  the  get  command  to  download 
files  fix)m  the  FCC  ftp  server  by  typing: 
get  F175V4.EXE  [Enter]. 

7.  If  you  wish  to  exit,  type:  bye 
[Enter]. 

•  Gopher:  gopher.fcc.gov  or  use  any 
gopher  to  get  to  “all  the  gophers  in  the 
world”  then  ‘U.S.’  then  ‘DC’  then  ‘FCC’. 

•  World  Wide  Web:  ftp://fcc.gov 

Dial-ln  Access  to  the  FCC  Auction 
Bulletin  Board  System  (BBS) 

The  FCC  Auction  Bulletin  Board 
System  provides  dial-in  access  fbr  the 
FCC-provided  application  software.  In 
order  to  access  the  FCC  Auction  BBS, 
use  a  communications  package  that  can 
handle  at  least  xmodem  protocol  [e.g., 
pcAnyWhere,  Telix,  Procomm)  to  dial 
in  to  (202)  682-5851.  Use  the  settings  of 
8  data  bits,  no  parity  and  1  stop  bit 
(8,N,1). 

•  For  new  users  follow  steps  1-6, 
otherwise  go  to  step  7: 

1.  Type  New,  [Enter].  If  the  word 
ANSI  is  blinking,  type  Y  for  yes.  If  the 
word  ANSI  is  not  blinking,  type  N  for 
No. 


2.  Type  in  your  first  and  last  name 
and  press  [Enter].  This  will  be  your 
login  name. 

3.  Type  in  your  Telephone  number 
and  press  [Enter]. 

4.  Type  in  your  Fax  number  and  press 
[Enter]. 

5.  Type  in  what  you  want  your 
password  to  be  and  press  [Enter]. 

6.  Retype  the  password  for 
verification  and  press  [Enter]. 

•  Once  the  account  is  generated: 

7.  Type  S  for  SMR  Auction  Files  and 
press  [l^ter]. 

8.  Type  P  for  Programs  and 
Applications  and  press  [Enter]. 

9.  Move  the  cursor  to  the  file  named 
F175V4.EXE  and  type  [Control]-D  (hold 
the  Ctrl  key  down  and  press  the  D  key) 
for  Download  and  press  [Enter]. 

10.  Type  the  letter  representing  the 
transfer  protocol  desired  and  press 
[Enter].  How  the  file  is  downloaded  and 
where  it  gets  downloaded  depends  on 
the  transfer  protocol  package  used. 

11.  Repeat  steps  10  and  11  to 
download  additional  files,  or  press  X 
and  [Enter]  lo  Exit  the  screen. 

•  To  Exit: 

12.  Type  X  to  Exit  and  press  [Enter] 
and  continue  to  do  so  until  asked  if  you 
want  to  Exit  the  BBS.  Press  Y  for  Yes 
when  asked  to  verify  your  leaving. 

'The  FQC-provided  application 
software  available  through  the  Internet 
and  the  FCC  Auction  BBS  will  be  in  a 
self-extracting  compressed  file  format. 
Once  the  compressed  file  has  been 
downloaded,  you  will  need  to  generate 
the  installation  disks. 

To  generate  the  installation  disks, 
type  F175V4.EXE  /!  and  press  [Enter]. 

’The  extracted  files  will  be  executable 
programs  for  submitting  and  reviewing 
FCC  Form  175  applications  along  with 
a  README.'TXT  file.  The  text  file  will 
provide  instructions  for  installing  the 
software  on  the  applicant’s  personal 
computer.  For  technical  assistance  in 
downloading,  extracting,  installing,  or 
using  the  FCC  application  software, 
contact  the  FCC  Technical  Support 
Hotline  at  (202)  414-1260. 

3.  Manual  Filing  of  FCC  Form  175 

For  those  applicants  who  file 
manually,  whether  mailed,  hand 
delivered  or  sent  by  private  courier, 
applications  must  be  addressed  to: 
Office  of  the  Secretary,  Attn:  Auction  7 
Short-Form  Processing,  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Rooni  222,  Washington, 
D.C.  20554. 

Applications  will  not  be  accepted  if 
delivered  to  any  other  location. 
Additionally,  applicants  should  be 
aware  that  if  they  file  manually  they 
will  only  be  permitted  to  submit  their 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


bids  telephonically.  Electronic  bidding 
is  reserved  for  parties  who  submit  their 
applications  electronically. 

4.  FCX]  Foftn  175  Application  Fee 

No  application  fee  need  accompany 
the  FCX)  Form  175  for  the  auction. 

5.  Procedures  after  FCC  Form  175 
Applicaticms  are  Filed  and  Processed  for 
Mhior  CorrectitHis. 

After  the  deadline  for  filing  the  FCC 
Form  175  applications  has  passed,  the 
Commission  will  process  all 
applications  to  determine  whether  they 
are  acceptable  for  filii^.  The 
Commission  will  issue  a  Public  Notice 
listing  all  applications  which  are 
accepted  for  filing,  rejected,  and  those 
whi^  have  minor  defects  that  may  be 
corrected.  The  PuUic  Notice  will  dso 
announce  the  deadline  for  filing 
corrected  applications.  As  described 
more  fully  in  the  Commission’s  general 
auctirm  rules  and  in  the  Seventh  Report 
and  Order,  applicants  may  make  minor 
coirections'to  their  FCC  Form  175 
applications.  Applicants  will  not  be 
permitted  to  m^e  major  modificatirms 
to  their  applications.  In  particular, 
failiue  to  sign  a  manually  filed  FCC 
Form  175  cannot  be  ccnrected  and  will 
cause  the  application  to  be  dismissed 
and  the  applicant  to  be  ineligible  to 
participate  in  the  auction.  Sm  47  C.F.R. 
1.2105(b).  Fiulhermore,  applicants  will 
not  be  permitted  to  modify  their 
authorization  selection(s),  change  their 
certifying  official,  or  change  de  facto 
and/or  de  jure  control  of  the  applicant. 

After  the  deadline  for  resubmitting 
corrected  applications,  the  Commission 
will  release  another  Public  Notice 
annoimcing  all  applications  that  have 
been  accepted  for  filing,  including 
applicants  who  have  corrected  defective 
applications. 

B.  Upfront  Payments 

In  order  to  be  eligible  to  bid  in  the 
auction,  applicants  must  submit  an 
upfiront  payment  together  with  an  FCC 
Remittance  Advice,  FCC  Form  159.  In 
accordance  with  the  Commission’s 
rules,  the  minimum  upftx)nt  payment  is 
$2,500.  See  47  C.F.R,  1.2106;  Second 
Report  and  Order  in  PP  Docket  No.  93- 
253, 9  FCC  Red  2348,  at  1 180,  59  Fed. 
Reg.  22,980  (May  4, 1994).  The  upfi-ont 
payment  will  be  due  Monday, 
November  13, 1995.  A  sample  FCC 
Form  159  and  further  instructions  for 
making  auction  payments  will  be 
included  in  the  Bidder  Information 
Package. 

All  payments  must  be  made  in  U.S. 
dollars,  must  be  in  the  form  of  a  wire 
transfer  or  cashier’s  check,  and  must  be 
made  payable  to  the  “Federal 


Comntunications  Commission’’  or 
“FCC.’’  No  other  form  of  payment  will 
be  accepted.  Cashier’s  checks  must  be 
drawn  on  a  financial  institution  whose 
deposits  are  insured  by  the  Federal 
Deposit  Insurance  Corporation  (FDIC). 

All  payments,  whether  by  wire  transfer 
or  cashier’s  check,  must  be  made  to  the 
Mellon  Bank  in  Pittsburgh, 

Pennsylvania.  Pa)rments  made  by 
cashier’s  check  must  be  received  by 
11:59  p.m.  Eastern  Time,  Monday, 
November  13, 1995.  Payments  made  by 
wire  transfer  must  be  received  by  3:00 
p.m.  Eastern  Time,  Monday,  November 
13, 1995.  Bidders  making  payments  by 
wire  transfer  should  allow  sufficient 
time  for  the  wire  transfer  to  be 
confirmed. 

Failure  to  deliver  the  upfit)nt  payment 
in  a  timely  manner  will  result  in 
dismissal  of  the  application  and 
inabilify  to  participate  in  the  auction. 

A  bidder  should  calculate  its  upfiremt 
payment  using  the  standard  $0.02  pm* 
“activity”  units  formula  for  the  largest 
combination  of  activity  units  upon 
which  a  bidder  wishes  to  bid  in  a  single 
round  of  bidding.  The  number  of 
activity  units  associated  with  any 
particular  frequency  block  is  the 
product  derived  from  multiplying  the 
number  of  megahertz  associated  with  a 
license  by  the  population  of  the 
license’s  service  area.  Each  license  in 
this  auction  will  cover  0.25  MHz.  In 
general,  the  population  coverage  for 
each  finquency  block  in  each  MTA  will 
be  based  on  a  formula  that  takes  into 
accoimt  the  presence  of  incumbent 
licensees.  Attachment  C  lists  the  activity 
units  associated  with  each  fioquency 
block. 

The  upfront  payment  submitted  by 
each  applicant  is  not  attributed  to 
specific  licenses  but  instead  will  define 
the  maximum  amoimt  of  activity  units 
on  which  the  applicant  will  be 
permitted  to  bid  in  any  single  roiuid  of 
bidding.  The  combination  of  activity 
units  on  which  a  bidder  is  active  in  a 
round  equals  the  sum  of  the  activity 
imits  associated  with  the  MTAs  on 
which  the  bidder  has  submitted  a  valid 
bid,  or  on  which  the  bidder  is  the 
standing  high  bidder. 

In  calculating  the  upfront  payment 
amount,  an  applicant  should  determine 
the  maximum  number  of  activity  imits 
on  which  it  wishes  to  bid  in  any  single 
round  and  submit  an  upfixmt  payment 
covering  that  number  of  activity  imits. 
Thus,  if  an  applicant  wants  to  ^ 
eligible  to  bid  in  any  single  bidding 
round  on  a  license  with  a  total 
population  of  750,000  persons,  the 
applicant  must  submit  an  upfront 
payment  of  $3,750.00  (0.25  MHz  times 
750,000  times  $0.02;  note  that  the  initial 


calculation  of  activity  units — 0.25  MHz 
times  750,000 — ^has  been  done  for  you 
in  Attachmmit  C).  That  applicant  could 
then  be  active  in  any  single  round  on 
any  license(s)  whose  total  activity  units 
do  not  exce^  187,500  (0.25  MHz  times 
750,000).  See  Sev«ith  Import  and  Order 
at  11 110-112. 

Applicants  should  note  that  if  after 
calculating  the  upfiront  payment,  the 
amount  does  not  exceed  $2,500,  the 
applicant  will  be  required  to  pay  the 
minimum  upfront  payment  amount  of 
$2,500.  Any  applicant  that  is  required  to 
increase  its  upfrtmt  payment  to  $2,500, 
however,  will  also  be  allocated  the 
corresponding  amount  of  activity  units 
on  which  it  may  bid  (i.e.,  a  minimum 
upfrtmt  paymmit  of  $2,500  allows  the 
applicant  to  bid  on  125,000  activity 
units,  which  is  derived  by  dividing 
$2,500  by  $0.02).  If  a  bidder  does  not 
plan  to  use  the  additional  activity  units 
associated  with  the  minimum  upfront 
payment,  it  may  choose  to  reduce  its 
eligibility  in  the  first  round  or  any  other 
round,  llie  mechanism  to  reduce 
eligibility  will  be  explained  in  the 
Bidder  Information  Package. 

An  applicant  may,  on  its  FCC  Form 
175,  apply  for  ei^ery  license  being 
ofiered,  but  an  applicant  need  not 
submit  an  upfront  payment  for  every 
license  for  which  it  has  applied.  The 
total  upfiront  payment  submitted  by  the 
applicant  will  determine  the 
combinations  of  licenses  on  which  the 
applicant  will  actually  be  permitted  to 
be  active  in  any  single  round  of  bidding. 

Small  businesses  are  not  eligible  for  a 
reduced  upfiront  payment. 

The  Commission  will  issue  a  Public 
Notice  announcing  all  qualified  bidders 
for  the  900  MHz  SMR  auction.  Qualified  • 
bidders  are  those  whose  FCC  Form  175 
applications  have  been  accepted  for 
filing  and  wbo  have  submitted  timely 
upfront  payments  sufficient  to  make 
them  eligible  to  bid  on  at  least  one  of 
the  MTA  licenses  applied  for  on  the 
FCC  Form  175  application. 

in.  Auction  Event  and  Bidding  Rounds 

The  900  MHz  SMR  auction  vnll  begin 
at  9:00  a.m.  Eastern  Time  on  Tuesday, 
November  28, 1995.  The  precise 
schedule  for  bidding  in  the  first  week  of 
the  auction  will  be  announced  by  Public 
Notice  two  weeks  prior  to  the  start  of 
the  auction. 

Generally  bids  will  be  submitted 
twice  each  day  during  the  first  three 
days  of  bidding.  The  Commission  may, 
however,  increase  or  decrease  the 
amount  of  time  for  bid  submission  as 
well  as  the  number  of  rounds  per  day 
depending  upon  such  factors  as  the 
bidding  activity  level  or  the  aggregate 
amount  of  high  bids. 
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IV.  Auction  Procedures 

The  MTA  licenses  will  be  awarded 
through  a  simultaneous  multiple  round 
auction.  Bids  will  be  accepted  on  all 
MTA  licenses  in  each  round  of  the 
auction  until  bidding  stops  on  all 
licenses.  See  Section  IV.E  for  specific 
information  about  stopping  rules.  High 
bid  amoimts  will  be  posted  after  the  end 
of  the  bid  submission  period  in  each 
round  of  bidding.  Information  regarding 
all  valid  bids  submitted  and  all  bid 
withdrawals  in  each  round  also  will  be 
provided  along  with  the  minimvun 
accepted  bids  for  the  next  round. 

A.  Number  of  Licenses  that  May  be 
Acquired 

•  The  Commission  has  imposed  no 
limitations  on  the  number  of  MTA 
licenses  that  any  one  entity  may  acquire 
in  the  900  MHz  SMR  auction. 

•  Both  incumbents  and  new  entrants 
are  subject  to  the  45  MHz  aggregate 
spectrum  cap  on  CMRS  uses  within  the 
broadband  rcs,  cellular,  and  SMR 
services.  47  C.F.R.  §  20.6. 

B.  Bid  Submission  and  Withdrawal 
Procedures 

•  Details  will  be  set  forth  in  the 
Bidder  Information  Package  on  the 
procediues  to  be  used  in  submitting 
bids. 

•  A  high  bidder  may  withdraw  one  or 
more  of  its  high  bids  during  the  course 
of  the  auction  during  the  bid 
withdrawal  period  and  subject  to  a  bid 
withdrawal  penalty.  See  47  C.F.R. 

§  90.805  (a)  and  (b). 

C.  Minimum  Bid  Increments  and  Tie 
Bids 

•  The  minimiun  bid  increment  is  the 
amotmt  or  percentage  by  which  a  bid 
must  be  raised  above  the  previous 
roimd’s  high  bid  in  order  to  be  accepted 
as  a  valid  bid  in  the  current  roxmd. 

•  The  amoimt  of  the  minimmn 
accepted  bid  for  each  MTA  license  (the 
sum  of  the  minimum  bid  increment  and 
the  high  bid  from  the  previous  round) 
will  be  announced  before  the  beginning 
of  each  round. 

•  The  Commission  may,  in  its 
discretion,  raise  or  lower  the  amoimt  of 
the  minimum  bid  increment  at  any  time 
during  the  auction. 

•  There  will  be  no  minimiun  opening 
bids  for  any  of  the  MTA  licenses  in  the 
900  MHz  SMR  auction  and  no  minimum 
bid  increment  for  an  MTA  license  until 
that  license  has  received  a  bid. 

•  Each  bid  will  be  date  and  time 
stamped  when  it  is  entered  into  the 
computer  system.  In  the  event  of  tie 
bids,  the  Commission  will  identify  the 
high  bidder  on  the  basis  of  the  order  in 
which  bids  are  received  by  the 


Commission,  starting  with  the  earliest 
bid. 

More  detailed  information  regarding 
the  minimum  bid  increments  for  each 
stage  of  the  auction  will  be  included  in 
the  Bidder  Information  Package. 

D.  Activity  Buies 

•  In  order  to  ensmre  that  the  auction 
closes  within  a  reasonable  period  of 
time,  the  Commission  will  impose  a 
three-stage  activity  rule  with  increasing 
levels  of  bidding  activity  required  in 
each  stage  in  order  for  a  bidder  to 
maintain  its  current  eligibility.  Because 
activity  requirements  increase  in  each 
auction  stage,  it  is  especially  important 
for  bidders  to  check  current  activity 
during  the  bid  submission  period  in  the 
first  round  following  a  stage  transition. 
Guidelines  governing  the  transition 
from  one  stage  to  another  will  be  set 
forth  in  the  Bidder  Information  Package. 

•  A  bidder  will  be  considered  active 
on  an  MTA  license  in  the  current  roimd 
if  it  is  either  the  higher  bidder  at  the  end 
of  the  bid  withdrawal  period  in  the 
previous  round  or  submits  a  bid  in  the 
current  roimd  which  meets  or  exceeds 
the  minimum  accepted  bid.  A  bidder’s 
activity  level  in  a  round  is  the  sum  of 
the  activity  units  of  the  MTA  licenses 
on  which  the  bidder  is  active. 

•  Minimum  required  activity  levels 
are  associated  with  each  stage  of  the  900 
MHz  SMR  auction.  Failure  to  maintain 
the  requisite  activity  level  will  result  in 
a  reduction  in  the  amount  of  activity 
units  upon  which  a  bidder  will  be 
eligible  to  bid  in  the  next  round  of 
bidding  (unless  an  activity  rule  waiver 
is  used). 

— Stage  One:  In  order  to  maintain  its 
current  eligibility  in  each  round  of 
Stage  One,  a  bidder  must  be  active  on 
MTA  licenses  encompassing  at  least 
50%  of  the  activity  units  for  which  it 
is  currently  eligible.  If  activity  is 
below  the  required  minimum  level, 
eligibility  in  the  next  round  will  be 
calculate  by  multiplying  the  current 
round  activity  by  two  (2). 

— Stage  Two:  in  order  to  maintain  its 
current  eligibility  in  each  round  of 
Stage  Two,  a  bidder  must  be  active  on 
MTA  licenses  encompassing  at  least 
75%  of  the  activity  units  for  which  it 
is  eligible  in  that  particular  round.  If 
activity  is  below  ^e  required 
minimum  level,  eligibility  in  the  next 
round  will  be  calculated  by 
multiplying  the  current  round  activity 
by  four-thirds  (4/3). 

— Stage  Three:  In  order  to  maintain  its 
current  eligibility  in  each  round  of 
Stage  Three,  a  bidder  must  be  active 
on  MTA  licenses  encompassing  at 
least  95%  of  the  activity  units  for 
which  it  is  eligible  in  that  particular 


round.  If  activity  in  the  current  round 
is  below  95%  of  current  eligibility, 
eligibility  in  the  next  round  will  be 
calculate  by  multiplying  the  current 
round  activity  by  twenty-nineteenths 
(20/19). 

The  Commission  reserves  the 
discretion  to  set  and,  by  announcement 
before  or  during  the  auction,  vary  the 
requisite  minimum  activity  levels  (and 
associated  eligibility  calculations)  for 
each  auction  stage. 

•  Activity  rule  waivers: 

— ^Bidders  will  be  provided  five  activity 
rule  waivers  that  may  be  used  in  any 
round  during  the  course  of  the 
auction.  A  waiver  will  preserve 
current  eligibility  in  the  next  round. 

— ^If  a  bidder’s  activity  level  is  below  the 
required  activity  level  a  waiver  will 
be  applied  automatically  if  a  bidder 
still  has  waivers  remaining  and  does 
not  submit  a  bid  or  an  automatic 
waiver  override.  An  automatic  waiver 
invoked  in  a  round  in  which  there  are 
no  new  valid  bids  will  not  keep  the 
auction  open. 

— ^Bidders  may  override  the  automatic 
waiver  mechanism  if  they  wish  to 
intentionally  reduce  their  bidding 
eligibility  and  do  not  want  to  use  a 
waiver  to  retain  their  eligibility  at  its 
current  level.  'The  bidder’s  eligibility 
will  then  be  permanently  reduced. 

— ^Bidders  may  proactively  enter  an 
activity  rule  waiver  during  the  bid 
submission  period.  If  a  bidder  submits 
a  proactive  waiver  in  a  round  in 
whidh  no  other  bidding  activity 
occurs,  the  auction  will  remain  open. 

E.  Stopping  Rules 

•  Bidding  will  normally  remain  open 
on  all  MTA  licenses  until  bidding  stops 
on  every  license.  The  auction  will  close 
after  one  round  passes  in  which  no  new 
bids  or  proactive  waivers  are  submitted. 

•  The  Wireless  Telecommunications 
Bureau  may,  in  its  discretion,  exercise 
the  following  options: 

— ^Keep  an  auction  open  even  if  no  new 
valid  bids  and  no  proactive  waivers 
are  submitted.  In  the  event  the  Bureau 
exercises  this  discretion,  the  efiect 
will  be  the  same  as  if  a  bidder  had 
submitted  a  proactive  waiver. 

— Declare  at  any  time  that  the  auction 
will  end  after  a  specified  number  of 
additional  rounds.  The  Bureau  would 
then  accept  bids  in  the  final  round(s) 
only  for  N^A  licenses  on  which  the 
high  bid  increased  in  at  least  one  of 
the  preceding  three  rounds. 

— Close  bidding  on  a  particular  MTA 
license  or  licenses  individually.  The 
Bureau  anticipates  using  such  a 
license-by-license  stopping  rule  only 
after  40  rounds,  applying  if  first  to  the 
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largest  MTAs,  and  only  if  three  or 
more  rounds  have  passed  without  any 
bids  on  these  MTA  licenses. 

The  Bureau  does  not  intend  to 
exercise  these  options  except  in  extreme 
circumstances,  such  as  where  the 
auction  is  proceeding  very  slowly,  there 
is  minimal  overall  bidding  activity  and 
it  appears  imlikely  that  the  auction  will 
close  within  a  reasonable  period  of  time. 

F.  Delay,  Suspension  or  Cancellation  of 
the  Auction 

The  Commission  may,  by  Public 
Notice  or  by  announcement  during  the 
auction,  delay,  suspend  or  cancel  the 
auction  in  the  event  of  natural  disaster, 
technical  obstacle,  evidence  of  an 
auction  security  breach,  imlawful 
bidding  activity,  administrative 
necessity,  if  for  any  other  reason  that 
affects  the  fair  and  competitive  conduct 
of  competitive  bidding,  in  such  cases, 
the  Commission  may,  in  its  sole 
discretion,  resume  the  auction  starting 
from  the  beginning  of  the  current  or 
some  previous  round  or  cancel  the 
auction  in  its  entirety.  The  Commission 
will  delay  the  auction  in  the  event  of 
technical  failure  involving  the 
electronic  bidding  system  or  the 
telephone  lines. 

G.  Default  and  Disqualification 
Penalties 

Any  high  bidder  who  defaults  by 
failing  to  remit  the  required  down 
payment  within  the  prescribed  time  or 
is  disqualified  after  bidding  is  declared 
closed  will  be  subject  to  the  penaltites 
described  in  section  90.805(c)  of  the 
Commission’s  rules,  47  CFR  90.805(c). 
In  addition,  if  a  default  or 
disqualification  involves  gross 
misconduct,  misrepresentation  or  bad 
faith  by  an  applicant,  the  Commission 
may  declare  the  applicant  and  its 
principals  ineligible  to  bid  in  future 
auctions,  and  may  take  any  other  action 
that  it  deems  necessary,  including 
institution  of  proceedings  to  revoke  any 
existing  licenses  or  station  licenses  held 
by  the  applicant.  See  Competitive 
Bidding  Second  Report  and  Order  in  PP 
Docket  No.  93-253,  9  FCC  Red  2348,  at 
1  198,  59  FR  22980  (May  4, 1994). 


H.  Releasing  Bidder  Identities 

Bidders’  identities  and  FCC  Accoimt 
Numbers  will  be  disclosed  prior  to  the 
auction.  Thus,  bidders  will  know  in 
advance  of  the  auction  the  identities  of 
the  bidders  against  whom  they  are 
bidding. 

I.  Collusion 

To  prevent  collusion,  the 
Commission’s  rules  generally  prohibit 
commimications  after  FCC  Form  175 
applications  are  filed  and  before  down 
payments  are  submitted,  among 
applicants  eligible  to  bid  for  the  same 
geographic  markets  when  such 
commimications  concern  bids,  bidding 
strategies  or  settlements.  See  47  CFR 
1.2105(c),  (d). 

V.  Post-Auction  Procedures  for  High 
Bidders 

Detailed  information  regarding  down 
payments,  submission  of  the  long-form 
application  (FCC  Form  600),  and  full 
payment  and  installment  payment  plans 
will  be  included  in  the  Bidder 
Information  Package. 

VI.  Bidder  Alert 

A.  Applicant  Certification  Requirements 

The  Terms  contained  in  the 
Commission’s  Report  and  Orders,  Public 
Notices  and  in  the  Bidder  Information 
Package  are  not  negotiable.  Prospective 
bidders  should  review  these  auction 
documents  thoroughly  prior  to  the 
auction  to  make  certain  that  they 
understand  all  of  the  provisions  and  are 
willing  to  be  bound  by  all  of  the  Terms 
before  making  any  bid. 

All  applicants  must  certify  imder 
penalty  of  perjury  on  their  FCC  Form 
175  applications  that  they  are  legally, 
technically  and  financially  qualified. 
Prospective  bidders  are  reminded  that 
submission  of  a  false  certification  to  the 
Commission  is  a  serious  matter  that  may 
result  in  severe  penalties  including 
monetary  forfeitures,  MTA  license 
revocations,  preclusion  from 
participation  in  future  auctions,  and/or 
criminal  prosecution. 

B.  A  Note  on  Possible  Deceptive 
Solicitations 

As  is  the  case  with  many  business 
investment  opportunities,  some 


unscrupulous  entrepreneurs  may 
attempt  to  use  the  SMR  auctions  to 
deceive  and  defraud  imsuspecting 
investors.  According  to  the  Securities 
and  Exchange  Commission  (“SEC”), 
common  warning  signals  of  such  fraud 
include  the  following:  the  first  contact 
is  a  “cold  call”  fiom  a  telemarketer  or 
made  in  response  to  an  inquiry 
prompted  by  a  television  or  radio 
informercial;  the  offering  materials  used 
to  invest  in  the  venture  appear  to  be 
targeted  at  IRA  funds  by,  for  example, 
including  all  documents  and  papers 
needed  for  the  transfer  of  funds 
maintained  in  IRA  accounts;  the  amount 
of  the  minimum  investment  is  less  than 
$20,000;  the  sales  representative  makes 
verbal  representations  that  (1)  the  IRS, 
FTC,  SEC,  FCC,  or  some  other 
government  agency  has  approved  the 
investment;  (2)  the  investment  is  not 
subject  to  state  or  federal  securities 
laws:  (3)  the  investment  will  yield 
unrealistically  high  short-term  profits. 

In  addition,  the  offering  materials  often 
include  actual  copies  of  FCC  releases,  or 
quotes  from  Commission  personnel, 
giving  the  appearance  of  FCC  approval 
or  knowledge  of  the  solicitation. 

The  Commission  does  not  approve 
any  individual  investment  proposal,  nor 
does  it  provide  a  warranty  with  respect 
to  any  license  being  auctioned.  Potential 
applicants  or  investors  are  reminded 
that  winning  a  license  in  the  900  MHz 
SMR  auction  is  not  a  guarantee  of 
success  in  the  marketplace.  Information 
about  deceptive  telemarketing 
investment  schemes  is  available  from 
the  Federal  Trade  Commission  (FTC)  at 
(202)  326-2222  and  from  the  Securities 
and  Exchange  Commission  (SEC)  at 
(202)  942-7040.  Complaints  about 
specific  deceptive  telemarketing 
investment  schemes  should  be  directed 
to  the  National  Fraud  Information 
Center  at  1  (800)  876-7060,  the  FTC  or 
the  SEC.  Consumers  who  have  concerns 
about  specific  SMR  investment 
proposals,  or  previous  SMR 
investments,  may  also  call  the  FCC 
Auction  Hotline  at  (202)  418-1400. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 


Attachment  A.— Designated  Rung  Area  Licensees 


Licensee  name 

Call  sign 

Freq. 

block 

Albany  DFA  licensee; 

RAM  Mobile  Data  USA  LP . 

WNSK863 

WPDB842 

D 

Atlanta  DFA  licensees; 

DB  Network  . . 

A 

PowerSpectnim  of  Atlanta  Inc . . . 

WNIX551  ’ 
WNKM869 

B 

C 

Reese  telecommunications  Irx: . 
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Attachment  A.— Designated  Filing  Area  Licensees— Continued 


Licensee  name 

Can  sign 

Freq. 

bl^ 

WNKM870 

D 

WNKM872 

E 

WNKM871 

F 

WNIX546 

G 

WNIX555 

H 

WNKM930 

1 

WNKM928 

J 

\A/illiam  ft  . 

WNKN211 

K 

WPDH533 

K 

Im  A  \A/ilHor  . 

WNKM849 

L 

WNKM850 

M 

WNKM851 

N 

WNKM852 

0 

WNKM861 

P 

WNKM961 

Q 

WNKM862 

R 

WPGH960 

T 

Birmingham  DFA  licensee: 

WNM0276 

F 

Boston  DFA  licensees: 

WNIX525 

A 

WNKM952 

B 

WNKM965 

C 

WNKM831 

D 

WNKM829 

E 

WNKM830  ! 

F 

WNKM953 

G 

WNKM828 

H 

WNKM929 

1 

WNMI931 

J 

WNKM844 

K 

WNKM845 

L 

WNKM846 

M 

WNKM880 

N 

WNKM924 

o. 

WNKM925 

P 

WNKM926 

Q 

WNKM881 

R 

WNKM882 

S 

WNKM951 

T 

Buffalo  DFA  Licensees: 

WNSK707 

D 

WNXG411 

E 

WNXG375 

K 

Charlotte  DFA  Licensess: 

WNMP589 

A 

WNMX814 

F 

WNMP597 

H 

WNVE287 

J 

WNVE291 

L 

WNVE283 

S 

Chicago  DFA  Licensees: 

WNID246 

A 

WNID231 

B 

WNID239 

C 

WNIC979 

D 

WNID247 

E 

WNID259 

F 

WNKL327 

G 

WNIC991 

H 

WNKL374 

1 

WNIC999 

J 

WNKL297 

K 

WNKX688 

L 

WNID246 

M 

WNKX682 

N 

WNKX670 

0 

WNKX674 

P 

WNMK946 

Q 

WNMW557 

R 

WNMK945 

S' 
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Licensee  name 


Call  sign 


Freq. 

block 


Seiwrt  Family  Inc . 

Cincinnati-Dayton  DFA  Kcensees: 

RAM  Mobile  Data  USA  LP . : . 

PowerSpectrum  of  Cincinnati  Inc . 

Richard  B.  Cook . 

Cleveland  DFA  licensees: 

RAM  M6iMe  Data  USA  LP  . 

RAM  Mobile  Data  USA  LP . 

R  Ryan  Kelley . 

RB  Management  Services  Inc . 

Columbus  DFA  licensees: 

RAM  Mobile  Data  USA  LP . 

Dallas  DFA  licensees: 

Jerry  York  Inc . 

AMK  Interrational  Inc . 

FCI  900  Inc . . . - . 

Millard  V.  Oakley . . 

Ronald  H.  Hyder  . . 

Oak  HHI  Cornmunications  Inc . 

Everest  Communications  Inc . 

Plisko  Communications  Inc . 

S  &  S  ComnHjnications,  DBA  Dallas  Radio  Relay 

RAM  Mobile  Data  USA  LP . 

FCI  900  Inc . 

PowerSpectrum  of  Dallas  IrK . . . . 

RAM  Mobile  Data  USA  LP . 

Motorola  Comms  &  Electronics  Inc . 

PowerSpectrum  of  Dallas  Inc . 

Walter  Sterling  Surrey  Trust  A . 

PowerSpectrum  of  Dallas  IrK . 

ANSA  Communications  Inc . 

ANSA  Communications  Inc . 

SIO  Corporation . 

Denver  DFA  licensees: 

PowerSpectrum  of  Denver  Inc . 

RAM  Mobile  Data  USA  LP . 

PowerSpectrum  of  Denver  Inc . 

Christopher  W.  Young . 

X  W  Corporation . 

Sarxlra  J.  Gizzo . . 

Detroit  DFA  licensees:  '• 

Charles  V.  Mayrx>rd . 

AMK  International  Inc . 

Jerry  R.  Daniels.  DBA  Daniels  Electronics . 

Ste^nie  C.  Fenton  . 

RAM  Mobile  Data  USA  LP . 

Motorola  Comms  &  Electronics  Inc . 

RAM  Mobile  Data  USA  LP . 

WKH  Cell  Inc . 

Kent  S.  Foster  . . . 

Greensboro  DFA  licensees: 

DHT  Transportation . 

RAM  Mobile  Data  USA  LP . . . 

Sandra  G.  Reyes . 

Ronald  J.  Louthan . 

Hartford  DFA  licensees: 

RAM  Mobile  Data  USA  LP . 

Dixon  Capital  Associates  Inc . 

Millicom  Radio  Telephone  Co  . . . 

RAM  Mobile  Data  USA  LP . 

PowerSpectrum  of  Hartford  Inc . 

Richard  Y  C  Wang  . . 

Horxjkilu  DFA  licensees: 

RAM  Mobile  Data  USA  LP  . . . 

RAM  Mobile  Data  USA  LP . 

K  L  Beaver . 

Houston  DFA  licensees: 

Motorola  Comms  &  Electronics  Inc . 

ANSA  Communication  lix . 

CLW  Communications  Inc . 

Crane  Investments  IrK  . 


WPCN242 

WNLT947 

WNVE358 

WNVE330 

WNSK699 

WNSK683 

WNSK764 

WNVW514 

WNLT948 

WNID267 

WNKL293  * 

WNKL378 

WNKL299 

WNKL295 

WNKL356 

WNKL352 

WNKL351 

WNKL292 

WNKL288 

WNKL284 

WNKL329 

WNKL325 

WNKL321 

WNKL317 

WNKL366 

WNKL362 

WNKL358 

WNKL354 

WNKN219 

WNM0982 

WNLT955 

WNLR859 

WNLR860 

WNLR861 

WNLR864 

WNSK734 

WNSK738 

WNSK722 

WNSK724 

WNSK767 

WNSK695 

WNSK701 

WNSK795 

WNSK809 

WNMP588 

WNMX815 

WNNJ641 

WNVE313 

WNMP945 

WNNE232 

WNMP944 

WNMP947 

WPDF745 

WNPW284 

WNM0566 

WNPS265 

WNMW532 

WNID263 

WNID219 

WNKL343 

WNKL355 


K 

L 

M 

N 

O 

P 

Q 

R 

S 

T 

C 

F 

H 

I 

J 

M 

A 

B 

C 

E 

F 

G 

I 

O 

P 

A 

F 

H 

O 

D 

E 

H 

J 

L 

Q 

F 

H 

J 

A 

B 

C 

D 
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Mobile  Message  Service  of  Texas  Ire . . . .  WNKL377 

Mobile  Radio  of  IHinois  Inc . . . . .  WNKL373 

ANSA  Communications  Inc . . .  WNKL369 

PowerSpectrum  of  Houston  Ire  .  WPAZ645 

Motorola  Comms  &  Electrorrics  Inc . .  WNKL349 

FCI  900  Inc . . . . .  WNKL346 

FCI  900  Inc . . .  WNKL341 

Communications  &  Electronics  Inc .  WNKL337 

Arvind  Roy . . .  WNKL333 

Arvind  Roy .  WPAY956 

RAM  Mobile  Data  USA  LP .  WNKX676 

Michael  D.  Longshore  .  WNKX719 

PowerSpectrum  of  Houston  Ire  . .  WNKL350 

David  W.  Farrar .  WNKL347 

David  R.  &  Myra  M.  Baker .  WNPP668 

Motorola  Comms  &  Electronics  Inc .  WNKX736 

LeVane  M.  Forsythe . . . . . .  WNIO(708 

RAM  Mobile  Data  USA  LP . . .  WNMH803 

Indianapolis  DFA  licensees; 

RAM  Mobile  Data  USA  LP  . .  WNVE347 

PowerSpectrum  of  Indianapolis  Inc . .  WNVE336 

Robert  Y.  &  Jennifer  W.  Wang .  WNVE343 

Jacksonville  DFA  licensees: 

Karl  Kramps . . . . . . . . .  WNP0362 

Susetnne  Falkensteen . . . i .  WPEG222 

PowerSpectrum  of  Jacksonville  Ire  .  WNND226 

Cleveland  Mobile  Radio  Sales  Ire . . .  WNMY882 

William  Walker . .  WNMP279 

William  &  Sarxfy  Weisman,  DBA  Wawcomm  Partnership . . .  WNNF806 

RAM  Mobile  Data  USA  LP . .  WNMJ693 

Barbara  O’Connell . . . . . . .  WNSK910 

Kansas  City  DFA  licensees: 

P2irkinson  Electronics  Company  . .  WNNE731 

RAM  Mobile  Data  USA  LP . .  WNKX742 

PowerSpectrum  of  Kansas  City  Inc  . .  WNLR867 

Los  Angeles  DFA  licensees: 

Motorola  Comms  &  Electronics  Inc .  WNJA862 

FCI  900  Ire .  WNJA861 

D  Gene  &  D  D  Renegar,  DBA  Renegar  Communications  .  WNJA863 

Daniel  Investments  Partnership  LTD  . .  WNJA864 

Roger  Steverts .  WNJA865 

Michael  L  Bachman . .  WNJA866 

Tramm  &  Bragg  Inc . .-. .  WNJA875 

RAM  Mobile  Data  USA  LP .  WNJA872 

Motorola  Comms  &  Electronics  Inc . . .  WNJA874 

Stanley  W.  Harris  Family  Trust . .'. .  WNJA871 

Raymond  L  Collins  . . . . .  WNJA876 

RAM  Mobile  Data  USA  LP . . .  WNJA877 

Southern  California  Edison  Company .  WNJA878 

Barry  Walker . . . . .  WNJA900 

FCI  900  Ire . . .  WNJA901 

Southern  California  Edison  Co . - . r.—.  WNJA902 

Southern  California  Edison  Co .  WN\/W895 

Tom  A.  Kallas,  DBA  Tom  A.  KaUas  Trust .  WNJA903 

RAM  Mobile  Data  USA  LP .  WNJA904 

FCI  900  Ire  . . - . . .  WNJA905 

Southern  California  Edison  Co . . .  WNJA906 

Southern  California  Edison  Co . . . . .  WNVW895 

Louisville  DFA  licensees; 

RAM  Mobile  Data  USA  LP . . ; . . .  WNSD481 

Julia  A.  Conaway,  DBA  Radio  Communication  Company .  .  WN\/E374 

Memphis  DFA  -licensees: 

Stanley  W.  Harris  .  WNPW648 

RAM  Mobile  Data  USA  LP . .  WNM0634 

Byron  L  Fox . . .  WNNB502 

PowerSpectrum  of  Memphis  Ire .  WNM0531 

Cathryn  R.  Echols  .  WNPE257 

Robert  S.  Litt  .  WNPW649 

Miami  DFA  licensees; 

PowerSpectrum  of  Miami  Inc . . . . .  WNIX524 

RAM  Mobile  Data  USA  LP . . .  WNIX526 
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Licensee  name 


C  W  Telecommunications  Inc  . 

Oanry  Stuart . . . . . 

Bis«t^  Investment  Co  Inc . 

JerreN  J.  Jordan . . . 

Robert  Campt^ . 

AAT  Communications  Corporation . 

Everest  Communications  Inc . . 

Mobile  Comms  of  Florida  Inc . . . 

Frank  OiRico . . . 

COMMNET  900  Inc . 

PowerSpectrum  of  Miami  Inc . . . 

PowerSpectrum  of  Miami  Inc . 

PowerSpectrum  of  Miami  Inc . . 

Annerican  Mobile  Systems  Inc . 

Air  Spectrum  III  Inc . 

Banks  Tower  Communications  Ltd  . 

Frank  DiRico . 

Motorola  Comms  &  Electronics  Inc . 

Motorola  Comms  &  Electronics  Inc . . . . 

Milwaukee  DFA  licensee: 

RAM  Mobile  Data  USA  LP . 

Minneapolis/St  Paul  DFA  Licensees: 

PowerSpectrum  of  Minneapolis  Inc . 

RAM  Mobile  Data  USA  LP .  . 

Pov)«rSpectrum  of  Minneapolis  Inc . . . 

PowerSpectrum  of  Minneapolis  Inc . 

Nashville  DFA  Licensees: 

WiHiam  E.  Cordell . . . . . . . . 

RAM  Mobile  Data  USA  LP . 

Alexaixler  Stevenson  . 

PowerSpectrum  of  Nashville  Inc . . 

John  R.  James  . . . 

Frederick  Russo  . . . . . 

Richard  C.  Dean . 

B  &  L  Communications  Inc . 

New  Orleans  DFA  Licensees: 

AFM  Partners  Inc  . . . 

RAM  Mobile  Data  USA  LP . . 

PowerSpectrum  of  New  Orleans  Inc . 

DW  Communications  Inc . . . 

New  York  DFA  Licensees: 

RAM  Mobile  Data  USA  LP . . 

Eastern  Communications  Ltd . . . 

Joan  Backe . 

RAM  Mobile  Data  USA  LP . 

New  York  Mobile  Inc . ' . 

SMRS  505  Inc . . . 

PowerSpectrum  of  New  York  Inc . . 

PowerSpectrum  of  New  York  Inc . 

Motorola  Comms  &  Electronics  Inc . 

Motorola  Comms  &  Electronics  Inc . . . 

Motorola  Comms  &  Electronics  Inc . . . . . . . 

PowerSpectrum  of  New  York  Inc . . . . 

PowerSpectrum  of  New  York  City  Inc . . . . . 

Charles  R.  Tyler  &  Ruth  N.  Tyler . 

Paul  W.  Klein  &  Robert  J.  Klein . . 

RAM  Mobile  Data  USA  LP . 

FCI  900  Inc  . . 

PowerSpectrum  of  New  York  City  Inc . . . . 

Lisa  K.  Wood . . 

^Lawrence  C.  Schroll . . . 

Motorola  Comms  &  Electronics  Inc . . 

Norfolk  DFA  licensees: 

RAM  Mobile  Data  USA  LP . . . 

Steven  W.  Brandon . . 

Stephen  L  Vader  . . 

Thomas  Gavin . . 

Oklahoma  City  DFA  licensee: 

RAM  Mobile  Data  USA  LP . 

Orlando  DFA  licensees: 

PowerSpectrum  of  Ortarxlo  Inc . . 


WNIX540 
WNIX541 
WNKM866 
WNIX553 
WNKM867 
WNIX554 
WNKM868 
WNKM832 
WNKM833 
WNKM834 
WNKM835  M 
WNKM836  I  N 
WNKM847 
WNKM848 
WNKM927 
WNKM833 
WNKM833 
WNKMS865 
WPDV231 


WNMJ652 

WNKX738 

WPDS596 

WPDC559 

WNMK838 

WNMP363 

WNMP358 

WNMY716 

WNMP364 

WNMP366 

WNPW647 

WNSK922 

WNDR438 

WNLT967 

WNLT966 

WPGZ968 

WNKM884 

WNIX495 

WNIX497 

WNIX499 

WNIX507 

WNIX505 

WNIX522 

WPBW423 

WNIX501 

WNIX509 

WNIX510 

WNIX513 

WNIX518 

WNIX520 

WNIX550 

WNKM941 

WNKM963 

WNIX486 

WNIX502 

WNIX515 

WNIX516 

WNMC825 

WNMW732 

WNVE288 

WNSK730 

WNNH866 


WNLR322 
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Glenn  Howard .  WNLR319 

Motorola  Inc . . . *• .  WNLR323 

RAM  Mobile  Data  USA  LP . .  WNLR325 

PowerSpectrum  of  Orlando  IrK . - .  .  WNLX210 

Rado  One  Irx;  .  WNLR331 

Teresa  L.  Chase .  WNLS526 

Delores  &  Gary  Fuller . . ^ . .  WNLS528 

PowerSpectrum  of  Orlando  Inc .  WNLR330 

Cutter  Investments  Inc  .  WNSK726 

RAM  Mobile  Data  USA  LP . - . . .  WNME958 

Johnson  Communicatiorrs  Corp . NWVE284 

American  National  Communications  Company  IrK . WNVE296 

PowerSpectrum  of  Orlando  Iik . - . - .  WNVE312 

Philadelphia  DFA  licensees: 

RAM  Mobile  Data  USA  LP . . . . .  WNKM885 

G  &  G  Communications  Inc  .  WNIX494 

Motorola  Comms  &  Electronics  Inc .  WNIX496 

Philadelphia  Mobile  Inc  . - .  WNIX506 

ANSA  Comms  Inc  . - .  WNIX504 

PowerSpectrum  of  Philadelphia  Inc . . - . .  WNIX500 

PowerSpectrum  of  Philadelphia  Inc . WNIX508 

Motorola  Comms  &  Electronics  Inc .  WNIX51 1 

ANSA  Communications  Inc .  WNIX512 

ANSA  Communicatiorts  Inc . . . . ; .  WNIX519 

JAN  Industrial  . . .  WNIX521 

Robert  S.  Moore . - .  WNIX549 

RAM  Mobile  Data  USA  LP .  WNIX498 

Dale  L  Petrovitch .  WNKM964 

Michael  Sporer  . .  WNIX485 

Motorola  Comms  &  Electronics  Inc . ^ —  WNIX503 

Charles  M.  Lur>da . . .  WNIX514 

Phoenix  DFA  licensees: 

King  James  Partnership . . . - .  WNKS306 

RAM  Mobile  Data  USA  LP . . . r. . .  WNLY399 

PowerSpectrum  of  Phoenix  Iik . - . .  WNLR696 

Mike  Gantzel . . . - . - . .  WNLS299 

Pro  Tec  Mobile  Comms .  WNLU549 

PowerSpectrum  of  Phoenix  Inc  . . . . . . - .  WNLU551 

John  Stetter . . -  WNLU552 

PowerSpectrum  of  Phoenix  Iik . . . - . . .  WNLY457 

PowerSpectrum  of  Phoerrix  IrK . .*. .  WNLU553 

Durham  Communications  Inc . . - . - . - .  WNM0983 

Pittsburgh  DFA  licensees: 

RAM  Mobile  Data  USA  LP . . - .  WNKM876 

Loc  Rad  Inc  . :. . - .  WNND955 

Portland  DFA  licensees: 

RAM  Mobile  Data  USA  LP . . .  WNLM361 

Stanley  W.  Harris  . . - .  WNNE904 

Richmond  DFA  licensees: 

RAM  Mobile  Data  USA  LP . . .  WNMC822 

PowerSpectrum  of  Richmond  Inc . . - .  WPCC350 

Rochester  DFA  licensees: 

RAM  Mobile  Data  USA  LP . . . - .  WNSK687 

Carter  E.  Keithley  . - . - . - .  WNXG4a2 

Dan  Holland . . .  WNXG515 

Salt  Lake  City  DFA  licensees: 

RAM  Mobile  Data  USA  LP .  WNM0988 

William  J.  Liccardi . — •••  WNMY410 

David  W.  Arxierson  .  WNM0989 

Telewest  Communications  Inc  . . . . .  WPHN388 

PowerSpectrum  of  Salt  Lake  City  Inc . . .  WPBS847 

San  Antonio  DFA  licensees: 

Samuel  H.  Cade .  WNPS264 

Robert  S.  Litt  . . . -  WNPP524 

Mark  Parkhurst .  WNPP516 

RAM  Mobile  Data  USA  LP .  WNPS263 

ANSA  ComrTKinicatiorK  Inc .  WPFQ264 

George  R.  Farquhar . - .  WNPP495 

PowerSpectrum  of  San  Antonio  Iik .  WNSK927 

William  A.  &  Sandra  Weisman,  DBA  Wawcomm  Partnership .  WNSK947 

Jen  Song  .  WNSK951 
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San  Diego  DFA  licensees: 

Fisher  CommuMcations  Inc .  WPCS839 

Anthony  Rossi  . . . ; . .  WPCS837 

Advanced  MobileConwn  Inc .  WPCS836 

Industrial  Comm  &  Electrorucs  Inc . . . . .  WPDI922 

B  C  I  Corporation  .  WPCS835 

LegalCom  Services  Inc  . . . - . . ,  WPGS841 

Advanced  Mobilecomm  Inc . WPCS840 

RAM  Mobile  Data  USA  LP . WPCS826 

Billy  J.  Parrott . - . . .  WPCS825 

Advanced  Mobilecomm  Inc .  WPCS838 

Advanced  Mobilecomm  Inc  . . .  WPCS850 

James  Fulton . . . . .  WPCS842 

William  H.  Holman . . .  WPCS843 

John  M.  Atkins,  DBA  Progressive  Mobile  Comms  Serv .  WPCS844 

Advanced  Mobilecomm  Inc .  WPCS845 

Gerald  Kenney . - . .  WPCS846 

Kathleen  Janssen . WPCS849 

Visionex  IrK  .  WPCS847 

Keith  Orosz . . . . .  WPCS851 

Wayne  C.  Goff . ; .  WPCS848 

San  Francisco  DFA  licansees: 

PowerSpectrum  of  San  Francisco  Inc .  WNJA859 

Ratelco  Properties  Corporation . .  WNJA868 

David  A.  HemarKiez  . . 1...- . . .  WNJA869 

PhHIip  N.  Lyons,  DBA  Lyons  Community  Property  Trust .  WNNH546 

Yvette  A.  l6iy  . . 1 . . .  WNJA870 

Motorola  Comms  &  Electronics  Inc . . .  WNJA879 

Daniel  Garcia  &  William  Frederickson  .  WNJA880 

RAM  Mobile  Data  USA  LP . . .'. .  WNJA881 

RAM  Mobile  Data  USA  LP . . . . .  WNJA882 

J  E  Hathaway .  WNJA884 

PowerSpectrum  of  San  Francisco  Inc .  WNJA885 

PowerSpectrum  of  San  Francisco  Inc .  WNJA886 

FCI900lnc . :..  WNJA887 

PowerSpectrum  of  San  Frarxxsco  Inc .  .  WNJA888 

Ameen  W.  Toomey,  Jr  . . . . .  WNJA889 

FCI  900  Inc . i .  WNJA890 

FCI900lnc . .' . .  WNJA891 

FCI  900  Inc . . . . . . .  WPDH523 

FCI  900  Inc . . .  WNJA892 

FCI  900  Inc . WNJA911 

FCI  900  Inc . WNJA912 

MacDermott  Communications  . . .  WNJA893 

Seattle  DFA  Licensees: 

Arthur  E.  &  Patricia  Pfiueger,  DBA  Pfiueger  Enterpises .  WNSK742 

Motorola  Comms  &  Electronics  Inc . . .  WNSK746 

ANSA  Communications  Inc .  WNSK675 

RAM  Mobile  Data  USA  LP . . . .  WNSK727 

PowerSpectrum  of  Seattle  Inc . . . . . .  WNSK712 

RAM  Mobile  Data  USA  LP .  WNSK693 

Phillip  N  Lyons,  DBA  Lyons  Community  Property  Trust .  WNSK689 

OneComm  Corporation  NA  . WN\/W592 

Tim  McDonnell .  WNSK778 

Radk)  Systems  Inc  . . . . .  WNSK782 

Motorola  Comms  &  Electronics  Inc .  WNSK790 

Ronald  W.  Long .  WNSK794 

PowerSpectrum  of  Seattle .  WNSK802 

Robert  Y.  &  Jennifer  W.  Warrg  . . .  WNSK806 

SL  Louis  DFA  Licensees: 

RAM  Mobile  Data  USA  LP .  WNID238 

PowerSpectrum  of  St  Louis  IrK . . .  WNKL303 

Tampa/St  Petersburg  DFA  Licensees: 

PowerSpectrum  of  Tampa  Inc . WNKN212 

Motorola  Comms  &  Ele^onics  Inc . .  WNLR320 

Susan  J.  Robbins  .  WNLR321 

GEM  Electronics  of  Monmouth  IrK  .  WNLX21 1 

American  Mobile  Systems  Inc .  WPEE671 

PowerSpectrum  of  Tampa  Inc .  WNLR326 

T  R  Radio  Inc .  WNLR329 

American  Mobile  Systems  Inc . .'. . .  WPEE670 
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Kevin  B.  Howard .  WNLS525 

Glenn  Howard .  WNLS527 

PowerSpectrum  of  Tampa  Inc . . . .  WNLS530 

RAM  Mobile  Data  USA  LP . .  WNPE252 

American  Mobile  Systems  Inc . .  WNVE280 

Adam  Kasper . i .  WN\/E289 

Gabriel  W.  Witt,  DBA  G.  Witt  and  Sons . . .  WNVE293 

David  H.  Larsen . . . . .  WNSK785 

PowerSpectrum  of  Tampa  Inc . . .  WNLR324 

Washington,  DC/Baltimore  DFA  Licensees: 

PowerSpectrum  of  DC  Inc . . . . j..... .  WNKM904 

C&E  Inc  . ; .  WNKM905 

Anita  Kuskey . . . . .  WNKM906 

PowerSpectrum  of  DC  Inc .  WNKM907 

Empire  Leasing  Inc . WNKM908 

RAM  Mobile  Data  USA  LP . . .  WNKM909 

Wayne  H.  Braaten . . . .• .  WNKM910 

PowerSpectrum  of  DC  Inc . . . . .  WNKM91 1 

Mobilecall  Inc . . .  WNKM912 

Motorola  Comms  &  Electronics  Inc . . . . .  WNKM913 

PowerSpectrum  of  DC  Inc . . . . .  WNKM914 

ANSA  Communications  Inc . WNKM915 

Motorola  Comms  &  Electronics  Inc . . .  WNKM916 

PowerSpectrum  of  DC  Inc . WNKM917 

RAM  Mobile  Data  USA  LP . . .  WNKM918 

Five  Apples  Inc .  WNKM919 

Nextel  Comms  of  the  Mid  Atlantic  Inc . . .  WNKM920 

Di  Nucci  &  Associates  Irx:  . .  WNKM921 

2282  Inc .  WNKM922 

PowerSpectrum  of  DC  Inc .  WNKM923 


Attachment  B.— Designated  Fiung  Area  Licensee  Names  and  Addresses 


Licensee  name 


2282  Inc  . . . . 

AG  Van  Metre  . 

AAT  Communications  Cor¬ 
poration. 

Adam  Kasper . . 

Advarx^ed  Mobilecomm  Inc 
AFM  Partrwrs  Inc . 


Point  of  contact' 


Greg  Jennings . 

Attn:  William  J.  Man^ccini 


Street  address 


POB  692282  . 

7209  Lockort  Rd 
1854  Hylan  Blvd . 


City,  State  &  Zip 


Houston.  TX  77269-2282 

Lorton,  VA  22079  . 

Staten  Island.  NY  10305  .. 


Air  Spectrum  III  Inc  .... 
Alexander  Stevenson 


Allegro  Communications  Co  ... 

Ameen  W.  Toomey,  Jr . 

Anrerican  Mobile  Systems  Inc 
American  National  Commu¬ 
nications  Company  Inc. 

AMK  International  Inc . 

Anita  Kuskey  . 


George  K.  Hertz . 

Attn:  Kevin  Korowicki 
(Geotek). 


Attn:  Kevin  Korowicki 
(Geotek). 


Attn:  Jodi  Ann  Cammarata 
Attn:  Don  Garrison . 


5140  Sunrise  Beach  Rd  NW 

82  Devonshire  St  R25D . 

POB  4904  . 


1463  Banks  Rd  . . 

6817  Laverrock  Court 


Olympia,  WA  98502  . 

Boston,  MA  02109  _ 

Incline  Village.  NV  89450 


Margate.  FL  33063  ... 
Bethesda.MD  20817 


•Phone  No. 


713-894-4800 

703-550-9898 

718-987-4052 

206-866-9082 

617-563-6371 

201-930-9305 

305-755-0517 

201-930-9305 


23642  Caiabasas  Rd,  Ste 
104. 

POB  294  . 

2780  Gateway  Dr . 

7381  114th  Ave  N.  Ste  401 B 


Caiabasas,  CA  91302-1592  .  818-884-3818 


San  Ranxm.  CA  94583 . 

Pompano  Beach,  FL  33069 
Largo,  FL  34643  . 


ANSA  Comms  Inc 


Anthony  Rossi  . 

Arthur  E.  &  Patricia  Pfiueger, 
DBA  Pfiueger  Enterprises. 

Arvind  Roy . . 

Atlanta  Trunking  Assoc  Inc  .... 
B  &  L  ConvTUjnications  Inc  .... 


Attn:  Andrew  Daskalakis 
Attn:  Kevin  Korowicki 
(Geotek). 

Attn:  Kevin  Korowicki 
(Geotek). 


Attn:  Kevin  Korowicki 
(Geotek). 


13212  Beeill  Creek  Ct 
2690  Monica  Way  . . 


Potomac,  MD  10854 
Solvang,  CA  93463  .. 


413-783-3900 

305-970-4555 

813-546-5255 

301-963-8515 

201-930-9305 


20  Craig  Rd .  Montvale,  NJ  07645  .  201-930-9305 


5503  Linden  Ct 
POB  26399  . 


Spring.  TX  77379-8864 
San  Diego,  CA  92196  ... 


Attn:  Harold  L  Josey 
New  River  Station . 


6016  Crossview  Circle 
215  N.  Fayette  Court  .. 
POB  950  . 


BCI  Corporation . .  Attn:  Larry  Burk . 

Banks  Tower  Communications  Attn:  Leonard  B.  Stevens 
Ltd. 

Barbara  O’Connell . 

Barry  Walker . 


POB  403  . - . 

347  Montgomery  Ave 


San  Jose,  CA  95120 . 

Fayetteville',  GA  30214  ... 
-Ft  Lauderdale,  FL  33302- 
0905. 

Mishawaka,  IN  46544  .... 
Bala  Cynwyd,  PA  19004 


1  Hawley  Terrace 
7  Sickletown  Rd  .. 


Yonkers,  MY  10701  .... 
Peart  Rh/er.  NY  10965 


713-370-7771 

201-930-9305 

619-320-8942 

815-858-3532 

305-527-8635 

219-232-5876 

305-968-1908 

407-682-7104 

914-735-9152 


50598 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  SeptembCT  29,  1995  /  Notices 


Attachment  B.— Designated  Filing  Area  Licensee  Names  and  Addresses— Continued 


Licensee  name 

BiHy  J.  Parrott . 

BisweN  Investment  Co  Inc . 

Byron  L.  Fox . 

C  W  Telecommunications  Inc 

C&E  Inc  . 

Carter  E.  Keithley . 

Cathryn  R.  Echols . 

Channel  Ore  Communica¬ 
tions  Inc. 

Charles  B.  Cooper . 

Charles  J.  Evans . 

Charles  M.  Lurxla . 

Charles  R.  Tyler  &  Ruth  N. 
Tyler. 

Charles  V.  Maynord  . 

Chicago  Repeater  Service  Inc 

Christopher  W.  Young . 

Cleveland  Mobile  Radio  Sales 
Inc. 

CLW  Communications  Inc . 

COMMNET  900  Inc . 

Communications  &  Electronics 
Inc. 

Crane  Investments  Inc  . . 

Cutler  Investments  Irx; . 

D  Gene  &  D  D  Renegar,  DBA 
Renegar  Communications. 

Dale  L  P^rovitch . 

Dan  HoHarxj . 

Daniel  Garcia  &  William 
Frederickson. 

Daniel  Investments  Partner¬ 
ship  LTD. 

Darry  Stuart . 

David  A.  Hernandez . 

David  H.  Larsen  . 

David  R.  &  Myra  M.  Baker . 

David  W.  Anderson  . 

David  W.  Farrar . 

DB  Network  . 

Delores  &  Gary  Fuller  . 

DHT  Transportation  Inc . 

Di  Nucd  &  Associates  Inc . 

Dixon  Capital  Associates  Inc  . 

Domerx^  Communications 
Corp. 

Durham  Communications  Inc  . 

DW  Communications  Inc . 

Eastern  Communications  Ltd  . 

Edcie  &  M  Kay  Riggs . 

Empire  Leasing  Inc  . 

Eric  Kahan . 

Everest  Communications  Inc  . 

FCI  900,  Inc . 

Fisher  Communications  Inc  .... 

Five  Apples  Inc . . 

Fleet  Call  of  Utah  Inc  . 

Fleet  CaH,  Inc . 

Frank  DiRico . 


Point  of  contact 


Attn:  Mary  BisweH  .... 
Attn:  Kevin  Korowicki 
(Geotek). 


Attn:  Kevin  Korowicki 
(Geotek). 


DB  Sinclair 


Attn:  Kevin  Korowicki 
(Geotek). 


Attn:  Kevin  Korowicki 
(Geotek). 

Attn:  Harry  Fitzgerald 
Attn:  Jeff  Scott  . 


Thomas  Hendricks 


Attn:  Kevin  Korowicki 
(Geotek). 

IRC  Electrical  Contractors  _ 

Attn:  Buri  B.  Daniel  . 


Attn:  Kevin  Korowicki 
(Geotek). 


Attn:  Kevin  Korowicki 
(Geotek). 

Attn:  Kevin  Korowicki  ‘ 
(Geotek)." 

John  C.  Durham . 

Attn:  Robert  Wallenburg 


Attn:  Dave  Schaeffer ..... 
Attn:  Kevin  Korowicki 
(Geotek). 

Attn:  Andrew  Everest  ... 
Attn:  Nextel  Comms  Inc 


Attn:  Nextel  Comms  Inc . 

Attn:  Nextel  Communications 
Inc. 


Street  address 


27  Calumet  Ave  . 

3846  Sunnyside  . . 

955  Easley  Canyon  Rd . 

3442  Eagle  Dr . 

10818  Barely  Lane,  Ste  B  .... 
10629  Rock  Run  Dr . 

5730  Drexel  Dr . 

POB652  . 

POB  540327  . 

32076  Robin  Hood . 

5620  Camphor  St . 

7707  Groton  Rd  . 

• 

616  Spring  St . 

8844  W.  47th  St . 

710  N.  Vista  . . . 

5533  State  Rd . 

20  Craig  Rd . 

POB  410  . 

POB  692282  . 

9810  FM  1960  Ste  215 . 

POB  4602  . 

4110  Cedar  Lake  101  POB 
270786. 

101  W.  Rose  Valley  Rd  . 

1238  S.  Holland  Rd  . 

351 -A  Sunset  Dr  . 

4117  Inwood  Rd . 

21  Lake  St . . . 

1601  Neptune  Dr  . 

180  State  Rd,  434  West  Ste 

2130. 

180  E.  79th  St.  #16-B  . 

19512  Surfdale  Ln  . 

555  W.  Fifth  St.  Ste  4600  . 

10610  Metric  Drive,  Suite 
114. 

9708  Karmont  . . 

20035  Lichfield  Rd . .' 

POB  92-7569  . 

2141  Wisconsin  Ave  NW,  Ste 
D-2. 

1 04  Benevolent  St  Carriage 
House. 

3343  N.  Reseda  Ste  32  . 

1725  Field  Ave . 

48-14  36th  St  . 

8318  Calais  Circle . 

3621  Banning  Rd  NE . . 

Rt1,Box279  . 

POB  33967  . 

201  Route  17  North  . 

14530  S.  Commercial  St . 

109  N  Brush  St,  Ste  200  . 

201  Rt  17  N  . 

201  Route  17  North  . 

100  Marion  Dr . 


City,  State  &  Zip 


Hasting-ON-Hudson,  NY 
10706. 

Visalia.  CA  93277  . 

Glendora,  CA  91741  . 

Chambersburg,  PA  17201  .... 

Houston.  TX  77070  . . 

Potomac,  MD  20854  . 

Garland.  TX  75043  . 

Wilmette.  IL  60091  . . 

Orlando,  FL  32854  . 

Birmingham,  Ml  48010 . 

Metairie,  LA  70003  . 

Bethesda,  MD^20817  . 

Livingston,  TN  38570  . 

Brookfield,  IL  60513  . 

Visalia,  CA  93291  . 

Cleveland,  OH  44134  . 

Montvale,  NJ  07645  . 

Bourt)onnais,  IL  60914  . 

Houston.  TX  77269-2282  . 

Humble.  TX  77338  . . 

Winter  Park.  FL  32793  . 

Dllas,  TX  75227  . 

Wallingford.  PA  19086  . 

Warren,  IL  61087  . 

Antioch,  CA  94509  . 

FL  Worth,  TX  76109  . 

Wrenttwm,  MA  02093  . . 

San  Leandro,  CA  94577  . 

Longwood,  FL  32779-5009  .. 

New  York.  NY  10021-0437  .. 
Huntington  Beach,  CA  92648 
Los  Angeles,  CA  90013- 
1025. 

Dallas,  TX  75243  . 

South  Gate,  CA  90280  . 

Detroit,  Ml  48221  . 

San  Diego,  CA  92192-7569  . 
Washington,  DC  20007 . 

Providence,  Rl  02906  . 

Mesa.  AZ  85205  . 

Meteirie,  LA  70001  . 

Long  Island  City,  NY  11101  .. 

Orlando,  FL  32825  . 

Washin^on,  DC  20019  . 

Charles  Town,  WV  25414  ..... 

San  Antonio.  TX  78265-3967 

Rutherford.  NJ  07070  . 

Blythe,  CA  92225  . . 

Tampa,  FL  33602  . 

Rutherford.  NJ  07070  . 

Rutherford.  NJ  07070  . 

Kingston,  MA  02364  ,. . 


Phone  No. 


407-682-7104 

209-734-3855 

201-930-9305 

717- 263-0509 

718- 894-4800 
201-930-9305 

214-686-7558 

305-389-0450 

407-^22-8212 

201-930-9305 

504-455-3526 

201-447-7520 

615-823-1261 

708-485-4910 

407-682-7104 

904-752-6494 

201-938-9305 

815-937-8875 

718-894-4800 

718-446^050 

407-671-0004 

214- 381-4391 

215- 565-4021 
201-938-9305 

415-757-8282 

817-924-9872 

508-384-3844 

510-895-9500 

407-862-8989 

212-861-9275 

714-963-8338 

214-243-2419 


310-928-0760 

201-938-9305 

619-627-7717 

201-930-9305 

201- 930-9305 

602-981-8875 

504-887-7930 

718-729-2044 

305-275-0101 

202- 397-6760 
201-930-9305 

512-657-2856 

201-438-1400 

619-922-4150 

813-273-0050 

201-438-1400 

204-438-1400 

617-588-9100 
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Licensee  name 


Point  of  contact 


Street  address 


City,  State  &  Zip 


Ptx)ne  No. 


Frederick  Russo . . .  Attn:  Kevin  Korowidd 

(Geotek). 

G  &  G  Communications  Inc  ...  Gerald  Sykes  . . 

Gabriel  W.  Witt.  DBA  G.  Witt 
and  Sons. 

George  E.  Traynor  . 

George  R.  Farquhar . 

Gerald  Kenney  . 

Glenn  Howard  . 


330  Washington  SL  Ste  400  .  Marina  Dei  Rey,  CA  90292  ...  201-930-9305 


Gerald  Sykes  .  Rt  4,  Box  124 

3954  Agate  .... 


67  Spruce  St . 

4150  Via  Dolce,  Ste  125 

16  Spruce  CIr . 

POB  774446  . 


Gregory  Wildes .  Attn:  Kevin  Korowicki 

(Geotek). 

Industrial  Comm  &  Electronics  Attn:  David  J.  Fenton  Jr 
Inc. 

J  E  Hathaway . . . 

J  T  Communications  Inc  .  Attn:  Joseph  K.  Tariska 

James  Fulton . 

James  L  Lewis,  DBA  Elec¬ 
tronic  Communications 
Service. 

JAN  Industrial . . .  Norm  Levine . 

JerreN  J.  Jordan . . . 

Jerry  R.  Daniels,  DBA  Daniels 
Electronics. 

Jerry  York  Inc . 


118  Queens  Court 


FrankKnville,  NJ  08322  . 

Glen  Avon  Riverside,  CA 
92502. 

Hyannis,  MA  02601  . . 

Marina  Del  Rey,  CA  90292  ... 

FarmingvHle,  NY  11738  . 

Steamboat  Springs,  CO 
80477. 

Massapequa  Park,  NY  11762 


609-694-1717 

714-761-3900 

508-775-8754 

213-827-4245 

516-736-0832 

415-593-7207 

201-930-9305 


100  Marion  Dr . . .  Kingston,  MA  02364  .  617-685-9100 


3045  Dove  Lane  .... 
2975  Claremont  Rd 
3213  W  WhelerSt  . 
POB  248  . 


6630  S.  Crescent  Blvd _ 

POB  668  . . 

1924  Barton  Park  Rd  #2401 


Mulbery.  FL  33860  . . 

Sturicer  Heights,  OH  44122  ... 

Seattle.  WA  98199  . 

Darfngton,  SC  29532  . 


Pennsauken,  NJ  08109 
Douglasville,  GA  30133 
Aubumdale.  FL  33823  .. 


7013  Oakland 


Jesse  Morales 


Joan  Backe  . . . . 

Joe  K.  Jones  . 

John  B.  Bryant . . . 

John  M.  Atkins,  DBA  Progres¬ 
sive  Mobile  Comms.  S^. 

John  Palazza . 

John  R.  James . 


Attn:  Kevin  Korowicki 
(Geotek). 


6904  Rochelle  Dr _ 


North  Richland  HiAs,  TX 
76118. 

Plano,  TX  75023  . . 


8633  Sheffied . 

2321  Custer  Parkway  . 
474  Mountain  Park  TrI 
13614  Clary  Sage  Dr  .. 


Dyer,  IN  46311  . . . 

Richavdson,  TX  75080  . 

Stone  Mountain,  QA  30087 
ChanBIty.  VA  22021  . . 


John  Stetter . — . 

Johnson  Communications 
Corp. 

Jon  A.  Wilder . . . 

Jon  W.  Bos _ _ 

JuNa  A.  Conaway,  DBA  Radk> 
Cotnrnunication  Company. 

KL  Beaver - - - - 

Kart  Kramps . 

Kathleen  Janasen - - 

Keith  Oroez . . — 

Kent  S.  Foster _ 

Kevin  B.  Howard _ 


Attn;  Kevin  Korowicki 
(Geotek). 


Attn:  Kevin  Korowidd 
(Geotek). 


Attn:  Kevin  Korowicki 
(Qeotsk). 


1415  SW  Tenth  St _ 

3288  Mount  View  Ave _ 

POB  10901  . . . . 

5201  B  Brook  Hollow  Pwk- 
way. 

127  Adame _ _ 

6  Carol  Aim  Ct . . . . 


Boca  Raton,  FL  33486 . . 

Los  Angeles,  CA  90066  _ _ 

MarinftDel  Rey,  CA  90291  . 
Norcros8,QA  30071  . 


Arm  Arbor,  Ml  48104  _ 

Westtsllp,  NY  11795  _ 


2166  W.  Broadway  #518  .....  Anaheim.  CA  92804 


Kevin  BisweN _ _ _ 

King  James  Partnership 

Lawrence  (X  SchroN . 

LegalCom  Services  Inc  . 


LaVane  M.  Forsythe  — .... — 

Lisa  K.  Woed _ _ 

Loc  Rad  Inc. . . 

MacDermott  Corwiamicatiortt 

Mark  Parkhurst . . . 

Mathews  Radto  Service  IrK  ... 


Michael  D.  Longshore . 

Michael  L  Bachman . 

Michael  Sporar . . 

MlkeGarttzel  . . 

Millard  V.  Oakley . . . . 

MAiicom  Radio  Telephone  Co 
Mobile  Comms  of  Florida  Inc  . 


Attn:  KevirrKoroMsckI 
(Geolsk). 


Attn:  Kevin  Korowicki 
(Geotek). 


1030  Mandalay  Beach  RD  ... 
77  Ocean  Ave - - - 

2771  E  Freneh  Camp  Rd  — 

POB  338  . . . 

1  Plaza  Square,  Ste  204  ..... 
POB  774446  _ 

535  Red  Rose  Ln.  Apt  Q _ 

15228  Upton  Ava _ 

16224  Orchard  Bend  Rd  ..... 
1919  Pennsylvania  Ave  NW; 
Ste  300. 

1425  HWy  208  _ 

2200SL  Glair _ 

POB  91140  _ 

38  LeeStreet _ 

Rt9Boa179 _ 

18212  T^port  Dr _ _ 


Oxnard,  CA  93035  _ 

Massapequa  Park,  NY  11762 

Manteca,  CA  95336  . . . 

Seal  Beach,  CA  90740  . . 

Port  Arthur,  TX  77642 _ 

Steamboat  Springs,  CO 
80477. 

Santa  BwtMva.  CA  93109  .... 
San  Leandro.  CA  94578  ...;.. 

Powayi,CA  92064 _ 

Washington  DC  20006-^3404 


Bok  189, 12  Chapel  St _ 

POB  5271  _ 

617'/&  Washington  Blvd _ 

POB  514  . . . 

1024  W.  Main  SL  POB  520  .. 

153  E  53rd  SL  Ste  2500  _ 

Attn:  Nexlel  Comms  irm  _ _ i  201  Rode  17  North . — 


Yerington.  NV  89447  ... 
Brantweod.  MO  63144  .. 
Los  Angeles,  CA  90009  . 

Bangor,  MD  04401  _ 

Longview;  TX  75601  _ 

Chwtolte.  NC  28278  _ 


Canton,  NY  13617 _ 

Klamalh  Fans,  OR  97601  ..... 
Marina  Del  Rey.  CA  90292  ... 

Chandler.  AZ  86244 _ 

Livingston,  TN  38570  _ — 

New  York,  NY  10022  _ 

Rutherford,  NJ  07070  _ 


818-646-8879 

216-561-6330 

206-745-3482 

803-393-7709 


609-663-4800 

404-949-6566 

818-299-2942 

817-269-6300 

201-930-9305 

219-366-6669 

214-746-6311 

404-469-4031 

708-436-7699 

306-755-3932 

201-930-^05 

218-306-3221 

407-644-8907 

313-662-7615 

201-930-9305 

714-772-6183 

806-965-2527 

201- 936-9305 

209-982-1993 

310-7994)773 

409-983-3339 

308-879-6956 

805-863-4171 

415-357-6343 

619-486-6646 

202- 296-0600 

702-463-3367 

714-675-6020 

201-930-9305 

207-947-6106 

214-668-2229 

201-930-9305 

315-386-3069 

503-882-9526 

301-526-7137 

602-320-7061 

615-823-6633 

212-756-4460 

201^436-1400 
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Licensee  name 

Point  of  contact 

Street  address 

City,  State  &  Zip 

Phone  No. 

Mobile  Message  Service  of 

Attn:  Kevin  Korowicki 

20  Craig  Rd . . . . . 

Montvale,  NJ  07645  . 

201-930-9305 

Texas  Inc. 

Mobile  Radio  of  Illinois  Inc . 

(Geotek). 

Attn:  Nextel  Comms  Inc . 

201  Rt  17  N  . . 

Rutherford,  NJ  07070  . 

201-438-1400 

Mobilecaii  inc .  . 

Attn:  Andrew  Daskalakis _ 

13212  Beall  Creek  Ct  . . 

Potomac,  MD  20854  . 

301-963-8515 

1970  Pairfifild  Rd  Ste  R  . 

708-490-6707 

Ironies  Inc. 

Motorola  Inc . . 

1270  Fairfield  Rd,  Ste  5 . 

Gettysburg,  PA  17325  . 

201-447-7517 

Naw  York  Mohilfl  Inr.  . 

Attn:  Kevin  Korowicki 

POB  520  . 

1  ivingstnn,  TN  3R570  . 

201-930-9305 

Nextel  Comms  of  the  Mid  At- 

(Geotek). 

Attn:  Nextel  Comm  Irx: . 

201  Route  17  North  . 

Rutherford,  NJ  07070  . 

201-438-1400 

lantic  Irtc. 

Oak  Hill  Communications  Inc  . 

Attn:  Kevin  Korowicki 

20  Craig  Rd . 

Montvale,  NJ  07645  . 

201-930-9305 

OneComm  Corporation  NA  .... 

(Geotek). 

Attn:  Regulatory  Affairs . 

4643  S  Ulster  SL  Ste  500  . 

Denver,  CO  80237  . 

303-721-3407 

Parkinson  Electronics  Conv 

Attn:  Kevin  Korowicki 

1515  Houston  St,  PO  Drawer 

Levelland,  TX  79336  . 

201-930-9305 

pany. 

Pat  Tho-SS  . 

(Geotek). 

1622. 

4016  Ashby  Rd  . 

.<it  Ann  MOA.'VlTd 

314-423-4702 

Paul  W.  Klein  &  Robert  J. 

12719  Calumet  Ave  . 

Cedar  Lake,  IN  46303  . 

219-365-5250 

Klein. 

Philadelphia  Mobile  Inc  . 

Attn:  Kevin  Korowicki 

POB  520  . 

Livingston,  TN  38570  . 

201-930-9305 

Phillip  N  Lyons,  DBA  Lyons 

(Geotek). 

5000  Birch,  Ste  5500  . 

Newport  Beach,  CA  92660  „. 

714-251-1200 

Community  Property  Trust 

Plisko  Communications  Inc  .... 

Attn:  John  Plisko . 

4103  Crescent  Dr  DEBE . 

Granbury,  TX  76049  . 

817-274-3883 

PowerSpectrum  Inc . 

Attn:  Kevin  Korowicki 

20  Craig  Rd . 

Montvale,  NJ  07645  . 

201-930-9305 

PowerSpectrum  of  Atlanta  Inc 

(Geotek). 

At^:  Kevin  Korowicki 

20  Creiig  Rd . . . 

Montvale,  NJ  07645  . 

201-930-9305 

PowerSpectrum  of  Boston  Inc 

(Geotek). 

Attn:  Kevin  Korowicki 

20  Cr2Hg  Rd  . . 

Montvale,  NJ  07645  . 

201-930-9305 

PowerSpectrum  of  Chicago 

(Geotek). 

Atlh:  Kevin  Korowicki 

20  Craig  Rd . 

Mnntvate,  Ml  n7fi4.«> 

201-930-9305 

IrK. 

(Geotek). 

PowerSpectrum  of  Cincinnati 

Attn:  Kevin  Korowicki 

20  Craig  Rd . 

Montvale,  NJ  07645  . 

201-930-9305 

Inc. 

PowerSpectrum  of  DC  Inc  . 

(Geotek). 

Attn:  Kevin  Korowicki 

20  Craig  Rd . . 

Montvale,  NJ  07645  . 

201-930-9305 

PowerSpectrum  of  Dallas  Inc  . 

(Geotek). 

Attn:  Kevin  Korowicki 

20  Craig  Rd . 

Montvale,  NJ  07645  . 

201-930-9305 

PowerSpectrum  of  Denver  Inc 

(Geotek). 

Attn:  Kevin  Korowicki 

20  Craig  Rd . 

Montvale,  NJ  07645  . 

201-939-9305 

PowerSpectrum  of  Hartford 

(Geotek). 

Attn:  Kevin  Korowicki 

20  Craig  Rd . 

Montvale,  NJ  07645  . 

201-930-9305 

IrK. 

PowerSpectrum  of  Houston 

(Geotek). 

Attn:  Kevin  Korowicki 

20  Craig  Rd . 

Montvale,  NJ  07645  . 

201-930-9305 

Inc. 

PowerSpectrum  of  Indianap- 

(Geotek). 

Attn:  Kevin  Korowicki 

20  Craig  Rd . 

Montvale,  NJ  07645  . 

201-939-9305 

olis  Inc. 

PowerSpectrum  of  Jacksorv 

(Geotek). 

Attn:  Kevin  Korowicki 

20  Craig  Rd . 

Montvale,  NJ  07645  . 

201-930-9305 

viNe  Inc. 

PowerSpectrum  of  Kansas 

(Geotek). 

Attn:  Kevin  Korowicki 

20  Craig  Rd . 

Montvale,  NJ  07645  . 

201-930-9305 

City  Inc. 

PowerSpectrum  of  Memphis 

(Geotek). 

Atki:  Kevin  Korowicki 

20  Craig  Rd . 

Montvale,  NJ  07645  . 

201-939-9305 

Inc. 

PowerSpectrum  of  Miami  Inc  . 

(Geotek). 

Attn:  Kevin  Korowicki 

20  Craig  Rd . 

Montvale,  NJ  07645  . 

201-930-9305 

PowerSpectrum  of  Minneapo- 

(Geotek). 

Attn:  Kevin  Korowicki 

20  Craig  Rd . 

Montvale,  NJ  07645 

201-930-9305 

Ks  Inc. 

PowerSpectrum  of  Nashville 

(Geotek). 

Attn:  Kevin  Korowicki 

20  Craig  Rd . 

Montvale,  NJ  07645  . 

201-939-9305 

Inc. 

PowerSpectrum  of  New  Orie- 

(Geotek). 

Attn:  Kevin  Korowicki 

20  Craig  Rd . . . 

MontvalA,  Ml 

201-930-9305 

ans  Inc. 

(Geotek). 

PowerSpectrum  of  New  York 

Attn:  Kevin  Korowicki 

20  Craig  Rd . 

Montvale,  NJ  07645  . 

201-930-9305 

City  Inc. 

PowerSpectrum  of  OrlarKto 

(Geotek). 

Attn:  Kevin  Korowicki 

20  Craig  Rd . 

Montvale,  NJ  07645  . 

201-930-9305 

Itk. 

PowerSpectrum  of  Philadel- 

(Geotek). 

Attn:  Kevin  Korowicki 

20  Craig  Rd . 

Montvale,  NJ  07645  . 

201-930-9305 

phia  Inc. 

(Geotek). 

- 

' 

PowerSpectrum  of  Phoenix 

Attn:  Kevin  Korowicki 

20  Craig  Rd  . . . . 

Montvale,  NJ  07645  . 

201-930-9305 

Inc. 

PowerSpectrum  of  Richmond 

(Geotek).  ' 

Attn:  Kevin  Korowicki 

20  Craig  Rd . . 

Montvale,  NJ  07645  . 

201-930-9305 

Inc. 

PowerSpectrum  of  Salt  Lake 

(Geotek). 

Attn:  Kevin  Korowicki 

20  Craig  Rd . . . 

Montvale,  NJ  07645  . . 

201-939-9305 

City  Inc. 

(Geotek). 
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Licensee  name 

PowerSpectrum  of  San  Anto¬ 
nio  Inc.  ' 

PowerSpectaim  of  Seattle  . 

PowerSpectrum  of  St  Louis 
Inc. 

PowerSpectrum  of  Tampa  Inc 

Pro  Tec  Mobile  Comms  . . 

R.  Ryan  Kelley  . . 

Radio  Or)e  Inc  . . 

Radio  Systems  Inc . . . 

RAM  Mobile  Data  USA  LP . 

Ratelco  Properties  Corpora¬ 
tion. 

Raymond  L.  Collins . — 

RB  Management  Services  Inc 
Reese  Telecommunications 
Inc. 

Richard  B.  Cook . 

Richard  C.  Dean . 

Richard  Y  C  Wang . . . 

Rick  Kaminer . 

Robert  Campbell  - - 

Robert  G.  Derryberry _ _ 

Robert  S.  Litt . . 

Robert  S.  Moore . . 

Robert  Y.  &  Jennifer  W.  Wang 

Roger  Stevens . . — 

Ronald  H.  Hyder . 

Ronald  J.  Louthan  . . 

Ronald  W;  Long  . . . 

S  &  S  Communications.  DBA 
DaHas  Radio  Relay. 

S  A  Dawson,  DBA  Dawson 
Associates. 

Sailie  Wallace . . . 

Samuel  H.  Cade . . . 

Sandra  G.  Reyes . 

Sandra  J.  Gizzo . . . 

Seibert  Family  Inc  . . 

Shapiro  Ackerman  Sitomerr.c 
Joint  Venture. 

SIO  Corporation  . 

SMRS  505  Inc . 

Southern  California  Edison 
Company. 

Southland  Communications 
IrK. 

Stanley  W.  Harris  . 

Stanley  W.  Harris  Family 
Trust 

Stephanie  C.  Fenton  . 

Stephen  L  Vader . 

Steven  W.  Brandon . . . 

Susanne  Falkensteen . 

T  R  Radio  Inc . . . 

Telewest  Communications  Inc 

Teresa  L  Chase . 

Thomas  Gavin . 

Tim  McDonnell  . 


Point  of  contact 

Attn:  Kevin  Korowidd 
(Geotek). 

Attn:  Kevin  Korowicki 
(Geotek). 

Attn:  Kevin  Korowicki 
(Geotek). 

Attn:  Kevin  Korowicki 
(Geotek).. 


Larry  B.  Hill . 

Steven  Apicella 


Attn:  BrentW.  Goodrich... 
Attn:  David  Gadd  . 


Attn:  Keven  Korowicki 
(Geotek). 

ATTN:  Stanley  Harris 


Street  address 

City,  State  &  Zip 

Phone  No. 

20  Cretig  Fid . 

Montvale,  NJ  07645  . . . 

201-930-8305 

20  Craig  Rd . . . .  > 

Morrtvale,  NJ  07645  . 

201-830-8305 

20  Craig  Rd . 

Montvale.  NJ  07645  . 

201-930-8305 

20  Craig  Fid . . 

Montvale,  NJ  07645  . . 

201-930-9305 

1641  N.  Fhnal  Ave . . 

Casa  Grande.  AZ  85222  . 

602-836-2025 

1545  Hillcrest  Dr  . . . 

Arroyo  Grarxie.  CA  93420  .... 

216-461-0483 

6239  Edgewater  Dr.  Ste  A-1 

Orlando.  FL  38210  . . 

407-788-8488 

5201-B  Indian  Trail  Industrial 

Norcross,  GA  30071  _ 

206-325-7575 

Parkway. 

10  Woodbridge  Ctr  Dr,  Ninth 

Woodbridge,  NJ  07095 _ 

902-602-5500 

FL 

1260  Mercer  St  . . 

Seattle.  WA  98109  .......L . 

206-624-8700 

1 155  Terra  Bella  Ave . 

1555  Lyrmfiekj  Rd.  Ste  138  .. 

1573  West  Chicago  St . 

8128  Manitoba  #113  . . 

Box  300  . . . . . 

408  Pine  Creek  Rd . 

520  Sunrise  Hwy  . . 

30  Twilight  Path . . 

122  S.  Main  St . . 

839  17th  St.  NW  . . 

2131  Thomapple  Dr . . 

1018  Heron  Way . — 

28  Ringneck  Rd . . 

214  E.  Main  SL  POB  379  „... 

6202  Vista  Del  Mar  #353  . 

2550  Davis  St  . . . 

4405  Vanalden  Ave  . . . 

313  W  57th  St  3C . 

9721  The  Corral  Dr  . . 

2  Nonesuch  Rd . 

5313  Sandy  Tral  Ct . 

11303  Moorpark  St  . 

122  14th  Ave . 

1273  N  Church  St,  Unit  107  . 

400  N.  Saint  Paul  St,  Ste 
1000. 

1100  Park  St .  Hosington,  KS  67544  .  316-653-2776 

POB  429  . .  Alhambra.  CA  91802  .  818-308-6644 

5965  Old  National  Hwy .  College  Park.  GA  30349  _ _  404-991-0581  - 

68  UPaz  Court .  Simi  Valley,  CA  93065 .  201-930-9305 

POB  1510  .  Simi  Valley,  CA  93062  .  805-584-9542 

401  Bounty  Way  “145 .  Avon  Lake,  OH  44012  .  810-542-1072 

1305  North  H  St.  Ste  E-179  .  Lompoc,  CA  93436  . 213-803-5677 

12021  Wilshire  Blvd  454  .  West  Los  Angeles,  CA  90025  201-930-9305 

POB  774446  . 

POB  340  . . 

218  Van  Gogh  Dr . 

POB  13161  . 

1  Old  Bog  Rd,  POB  213 
24665  W.  Senda  Salvia 


Steamboat  Springs,  CO 
80477. 

...  Cos  Cob.  CT  06807  .  212-^1-9870 

...  Osprey,  FL  34229  .  813-966-6688 

...  Zephyr  Cove,  NV  89448  .  701-588-1345 

...  Kingston,  MA  02364  .  617-746-9100 

...  Calasbfisas,  CA  91302  .  206-325-7575 


Mountain  View,  CA  94043  ....  8(»-583-4568 

Memphis,  TN  381 19  . . .  901-682-6060 

Cokfwater,  Ml  49038  .  51 7-278-7339 

Playa  Dei  Rey,  CA  90293  .....  21 3-821-2252 

ZionsviMe.  PA  18082  .  218-797-4538 

Exton,  PA  19341  . 407-^425-9072 

West  Bat^.  NY  11704  .  201-930-9305 

East  WeynxxJth,  MA  01289  ..  617-331-4367 

Spring  HW,  LA  71075 _ 201-930-9305 

Washington,  DC  20006 .  202-331-5104 

Toledo.  OH  43614  .  419-382-2239 

Sugar  Land,  TX  77478  .  713-491-8975 

Remsenburg,  NY  1 1960  .  516-325-8472 

Livingston.  TN  38570  .  615-823-1261 

Playa  Del  Rey,  CA  90293  .  213-823-1309 

San  Leandro,  CA  94577  ......  415-635-6612 

Tarzana,  CA  91356  . . 818-343-8131 

New  York.  NY  10019  .  212-664-0603 

Potomac.  MO  20854  .  201-930-8305 

Dallas,  TX  75214  .  201-930-9305 

Plano.  TX  75023  . . 201-930-9305 

Hollyvrood.  CA  91602  . 818-500-6824 

Indialantic.  FL  32903  .  407-676-2095 

Moorestov^  NJ  08057  . 

Dallas,  TX  75201  . 214-922-8023 
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Attachment  B.— Designated  Filing  Area  Licensee  Names  and  Addresses— Continued 


Licensee  name 


Tom  A.  Kallas,  DBA  Tom  A. 
Kallas  Trust. 

Tramm  &  Bragg  Inc . 

Visionex  Inc . 

Walter  Sterling  Surrey  Trust  A 


Point  of  contact 


Street  address 


City,  State  &  Zip 


Phone  No. 


4318  Presidential  Ave  Cir  E  .  Bradenton,  FL  34203  . .  813-758-7929 


Waymon  Witxjm . 

Wayne  C.  Goff . 

Wayne  H.  Braaten . . . 

Wayne  Powell  dba  Mobile 
Communications  of 
Gwinr>ett. 

Wiliam  &  Sandy  Weisman, 
DBA  Wawcomm  Paitrwr- 
ship. 

Wiliam  E.  Cordell . 


WIKam  G.  McCart 
Wiliam  H.  Holman 
Wiliam  J.  Liccardi 


Wiliam  T.  Gerrard,  DBA  Air 
Space  Radio  Systems. 

WWiam  Walker . 

WKH  Cefl  Inc . 


Randolph  Mode- . 

Attn:  Michael  Printz . 

Attn:  A  Stertzer  A3  484  Se¬ 
curity  Trust  Co. 


Attn:  Kevin  Korowicki 
(Geotek). 

Attn:  Kevin  Korowicki 
(Geotek). 


Attn:  Kevin  Korowicki 
(Geotek). 


1413  Severn  Ave  . 

14  Bonnie  Brook  Rd  . 

1501  Pennsylvania  Ave  NW 


730A  Country  PI . 

38295  Chuperosa  . 

6850  Alpine  Rd  . 

885  Cripple  Creek  Dr 


Metairie,  LA  70001  . 504-837-1564 

Westport  CT  06880  .  407-682-71 04 

Washington,  DC  20013  .  703-243-8855 

Houston,  TX  77079  .  713-597-0661 

Cathedral  City,  CA  92234  .  619-328-5600 

Rockford,  IL  61111  .  815-654-2070 

Lawrenceville,  GA  30243  .  404-963-3748 


2  Cross  St .  Sherbom  MA  01770 


866  N  Wilcrest  .  Houston,  TX  77079 


201-930-9305 


201-930-9305 


8144  Forest  Dr . 

3213  W.  Wheler  St 
1676  Harper  Dr . 


Covington,  GA  30209  .  404-922-7777 

Seattle,  WA  98199  . .  206-748-3482 

Ventura,  CA  93004  .  201-930-9305 


1700  S.  Dixie  Hwy .  Boca  Raton,  FL  33429  .  407-391-3100 


Attn:  Robert  S.  Knoke 


X  W  Corporation .  Attn:  John  Mitchell 

Yvette  A.  Kay  . 


28  OkJ  Fulton  St . . 

233  S.  Stevenson,  Ste  8, 
POB  309. 

801  W.  Williamson  Ave . 

3400  Chateau  Blvd  204-A 


Brooklyn,  NY  11201  .  407-682-7104 

Iron  Mountain,  Ml  49801  .  906-774-1120 


Fullerton,  CA  92632 
Kenner,  LA  7(X)65  ... 


714-773-5545 

504-^66-6527 


Attachment  C.— Upfront  Payment  and  Activity  Unit  Summary 


Major  trading  area 


M-01— New  York 


Freq.  block 


YSM001A  . 
YSM001B  . 
YSM001C  . 
YSM001D  . 
YSM001E  . 
YSM001F  . 
YSM001G 
YSM001H  . 
YSM001I  .. 
YSM001J  . 
YSM001K  . 
YSM001L  . 
YSM001M 
YSM001N  . 
YSM001O 
YSM001P  , 
YSM001Q 
YSM001R  . 
YSM001S 
YSM001T 


Major  trading  area 


M-02 — Los  Angeles-San  Diego 


Freq.  block 


YSM002A 

B  . . I  YSM002B 

C . 1  YSM002C 

YSM002D 
E . I  YSM002E 


Total 

population 


26,410,597 


Activity  units 


1,012,525 

3,223,585 

2,774,529 

442,116 

2,221,201 

2,816,327 

3,239,300 

1,989,844 

2,795,479 

2,449,395 

3,226,815 

2,227,801 

2,850,404 

3,226,815 

1,344,989 

3,062,428 

2,034,770 

3,225,833 

3,223,992 

3,160,647 


Total 

population 


19,145,232 


Activity  units 


2,467,595 

3,408,888 

2,301,323 

3,824,069 

2,466,883 


Upfront 

payment 


$20,250.51 

64,471.70 

55.490.58 
8,842.32 

44,424.02 

56.326.55 
64,785.99 
39,796.88 

55.909.59 
48,987.91 
64,536.29 
44,556.02 
57,008.08 
64,536.29 
26,899.78 

61.248.56 
40,695.40 
64,516.66 
64,479.84 
63,212.95 


Upfront 

payment 


$49,351.89 

68,177.77 

46,026.46 

76,481.38 

49,337.66 
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YSM002F  . 
YSM002G 
YSM002H  . 
YSM002I  .. 
YSM002J  . 
YSM002K  . 
YSM002L  . 
YSM002M 
YSM002N  . 
YSM0020 
YSM002P  . 
YSM002Q 
YSM002R  . 
YSM002S 
YSM002T 


Major  trading  area 


M-03— Chicago 


Freq.  block 


YSM003A  .. 
YSM003B  .. 
YSM003C  . 
YSM003D  . 
YSM003E  . 
YSM003F  . 
YSM003Q 
YSM003H  . 
YSM003I  .. 
YSM003J  . 
YSM003K  . 
YSM003L  . 
YSM003M 
YSM003N  . 
YSM0030 
YSM003P  . 
YSM003Q 
YSM003R 
YSM003S 
YSM003T 


Major  trading  area 


Freq.  block 


YSM004A  .. 
YSM004B  .. 
YSM004C  .. 
YSM004D  . 
YSM004E  . 
YSM004F  . 
YSM004G 
YSM004H  . 
YSM004I  .. 
YSM004J  . 
YSM004K  . 
YSM004L  . 
YSM004M 
YSM004N  . 
YSM0040 
YSM004P  . 
YSM004Q 
YSM004R  . 
YSM004S 
YSM004T 


3,630,815 

1,626,039 

159,004 

2,406,406 

994,608 

1,432,785 

284,749 

2,309,766 

2,406,406 

936,065 

788,731 

2,307,900 

661,343 

3,249,194 

1,204,623 


Total 

population  ‘ 


>,069,700  I 


M-04 — San  Francisco-Oakland-San  Jose  . 

1 

License  No. 

Activity  imits 


1,445,721 

1,223,656 

282,378 

1,431,791 

1,445,721 

278,752 

1,041,321 

1,215,490 

766,903 

1.431.791 
282,378 
768,253 

1,445,721 

1.431.791 
1,445,721 
1,445,721 

1.431.791 
1,431,791 
1,340,908 
1,445,721 


Total 

population 


11,891.177 


Activity  units 


2,307,719 

2,307,719 

1,645,930 

2,331,966 

2,244,228 

2,788,631 

602.946 

602.946 
2,792,827 
2.441.500 
2,244,228 
1.978,877 
2,395,897 
2,245,128 
2,329,116 
2,391.654 
2.127.842 
2,352,657 
2.187.257 
2,307,719 


Upfront 

payment 


72,61629 

32,520.78 

3,180.08 

48,128.12 

19,892.17 

28,655.69 

5.694.98 

46,195.31 

48,128.12 

18,72129 

15,774.61 

46,158.01 

13226.86 

64,983.88 

24,092.45 


Upfront 

payment 


$28,914.41 

24,473.12 

5.647.57 

28,63522 

28.914.41 
5275.03 

20.826.42 

24.309.81 
15,338.06 

28.635.82 
5.647.57 

15,365.06 

28,914.41 

28,635.82 

28,914.41 

28,914.41 

28,635.82 

28,635.82 

26,818.16 

28,914.41 


Upfront 

payment 


$46,154.38 

46,154.38 

32,918.59 

46.639.32 

44.884.56 
55,772.62 
12,058.92 
12,058.92 

55.856.54 
48,830.00 

44.844.56 

39.577.54 
47,917.94 

44.902.56 

46.582.33 
47,833.08 
42,556.84 
47,053.15 
43.745.13 
46,154.38 
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Major  trading  area 

Total 

population 

M-05— DETROIT . . 

10,001,009 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A  . 

YSMOOSA  . 

1,587,011 

1,567,416 

1,532,177 

2,500,252 

1,475,680 

403,746 

1,496,121 

2,492,143 

410,154 

2,500,252 

2,486,162 

2,500,252 

2,500,252 

2,500,252 

1,566,990 

1,618,420 

2,500,252 

2,500,252 

2,500,252 

2,500,252 

$31,740.22 

31,348.31 

30,643.55 

50,005.05 

29,513.59 

8,074.93 

29,922.42 

49,842.87 

8,203.08 

50,005.05 

49,723.24 

50,005.05 

50,005.05 

50,005.05 

31,339.81 

32,368.41 

50,005.05 

50,005.05 

50,005.05 

50,005.05 

R  . 

YSM005B . . 

n . 

YSM005C . 

D . 

YSM005D . - . . . . 

F  . 

YSM005E . ; . 

F  . 

YSM005F  . . . 

a . 

YSM005G  . 

H 

YSM005H . . . 

1  . 

YSM005I  . . . . . 

J  . 

YSM005J  . . . 

K  . . 

YSM005K . 

L  . 

YSM005L  . 

M  . 

YSM005M  . . 

N . 

YSM005N  . . I . 

ISWIIB  I 

YSM0050  . . . 

YSM005P  . . . 

1 

YSM005Q  . . . 

R . : . 

YSM005R . . . . 

s . 

YSM005S . . . 

T . 

YSM005T  . . . . . 

Major  trading  area 

Total 

population 

M-06-CHARLOTTE-GREENSBORCMaREENVILLE-RALEIGH  . 

9,752,317 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A . 

YSM006A . 

1,198,108 

2,434,284 

2,438,079 

2,438,079 

2,438,079 

1,157,155 

2,438,079 

1,728,584 

2,438,079 

2,187,654 

2,438,079 

2,187,654 

1,856,943 

2,438,079 

2,218,374 

2,438,079 

2,438,079 

2,192,554 

2,187,654 

2,438,079 

$23,962.17 

48.685.68 
48,761.59 
48,761.59 
48,761.59 
23,143.11 
48,761.59 

34.571.68 
48,761.59 
43,753.07 
48,761.59 
43,753.07 
37,138.85 
48,761.59 
44,367.48 
48,761.59 
48,761.59 
43,851.08 
43,753.07 
48,761.59 

B . 

YSM006B . . . 

C . . 

YSM006C . 

D . 

YSM006D . 

E . 

YSM006E . 

F . 

YSM006F  . 

G  . 

YSM006G  . 

H . 

YSM006H . . 

1  . 

YSM006I  . 

J  . 

YSM006J  . 

K . 

YSM006K . . . 

L  . 

YSM006L  . 

M  . 

YSM006M  . : . 

N . 

YSM006N . . . . 

0  . 

YSM0060  . 

P . 

YSM006P . . . 

Q  . 

YSM006Q  . 

R . 

YSM006R . 

S . 

YSM006S . 

T  . 

YSM006T  . . . 

Major  trading  area 

Total 

population 

M-07— OALLAS-FORT  WORTH  . 

9,694,157 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A . . 

YSM007A . . . . . 

1,637,464 

1,660,745 

1,683,982 

1,660,745 

1,660,745 

1,660,745 

1,574,241 

1,759,551 

1,660,745 

1,225,646 

1,865,397 

$32,749.29 

33,214.90 

33,679.63 

33,214.90 

33,214.90 

33,214.90 

31,484.82 

35,191.02 

33.214.90 

24.512.91 
37,307.94 

B . 

YSM007B . ; . . 

C . 

YSM007C . :. . 

D . 

YSM007D . . . 

E . 

YSM007E . 

F . 

YSM007F  . 

G  . 

YSM007G  . . . . . . 

H . 

YSM007H . . . 

1  . 

YSM007I  . 

J  . 

YSM007J  . 

K . 

YSM007K . 

/ 
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Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

1 

Y.<iM0071  . 

1,660,745 

33,214.90 

u 

Y.ctMnn7M  . . . 

1,225,646 

24,512.91 

N 

Y.qMn07N  . - . 

1,658,425 

33.168.49 

n 

YSM0070  . . — • 

1,420,915 

28,418.29 

p 

YSMnn7P  . . 

1,660,745 

33,214.90 

f) 

YfiM0n7Q  . - . 

1,318,980 

26,379.60 

R 

YSM007R  ..  ..i . . . 

1,936,418 

38,728.36 

Y.'?M0O7R  . * . 

1,805,476 

36,109.51 

T  . 

YSMOOTT  . . . . . 

1,660,745 

33,214.90 

Major  trading  area 

Total 

population 

M-08-BOSTON-PROVIDENCE  . . 

'  9,452,712 

Freq.  block 

License  No. 

Activity  units 

’  Upfront 
payment 

A 

YRMnnftA  . 

727,941 

888,247 

900,524 

1,219,706 

1,200,288 

742.458 

1,400,541 

562,426 

492,301 

299,853 

1,412,812 

1,242,021 

1,514,806 

1,510,679 

1.457,184 

1,555,125 

1,371,030 

900,524 

1,410,935 

1  492,301 

$14,558.81 

17,764.94 

18,010.47 

24.394.12 
24,005.76 
14,849.15 
28,010.82 
11,248.52 

9,846.01 

5,997.06 

28,256.24 

24,840.42 

30.296.12 
30,213.57 

29.143.69 
31,102.50 
27,420.59 
18,010.47 

28.218.70 

1  9,846.01 

R 

Y.RMnOAR  . . . 

n 

YSM008C . 

n 

YSM008D . 

P 

YSM008F  . - . 

p 

YRMnnftP  . 

n 

YSMnnftTi  . . . 

H 

YSM008H . . . ^ . 

1 

Y.RMnnai  . . . 

.1 

YRUrWA.!  . 

k 

YRMCkVIk  . 

1 

yrmooai  . . . 

M 

. . . . . 

K1 

yrmooan  . 

n 

yrmo<^^-  . 

p 

YRMnORP  . 

r) 

YRM008Q  . 

R 

Y^^i^nnftR  . 

R 

YRMoruLR  . 

T 

YSM008T  . 

Major  trading  area 

Total 

population 

M-09 — Philadelphia  . . . . 

8,927,748 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A 

YRMpoflA  *  . 

127,620 

825,830 

986,642 

1,682,205 

1,402,831 

849,361 

2,231,937 

858,629 

289,743 

880,999 

1,023,025 

1,074,726 

1,402,831 

962,125 

129,146 

971,800 

1,014,699 

1,010,658 

1,014,699 

2,231,937 

$2,552.39 

16,516.59 

19.732.84 

33,644.10 

28,056.63 

16,987.22 

44,638.74 

17,172.58 

5,794.85 

17.619.98 

20.460.50 
21,494.53 
28,056.63 

19.242.50 
2,582.91 

19,436.00 

20.293.99 
20,213.16 
20,293.99 
44,638.74 

R 

YRM009R  . - . 

r. 

YSM009C  . . . . 

n 

YSM009D  . 

p 

YRM009F  . - . 

P 

Y-SM009F  . . . 

a 

YRMOO^lf’  . 

H 

YRMOOPH  . 

1 

Y.RMnOQI  . 

J 

Y.RMnnQ.1  . 

k 

YSMOOdk  . . . 

1 

YSM009I  . . . 

ki 

YRMOO^iM  . 

YRMnOQKI  . 

n 

YSM0090  . 

P 

YSM009P  . 

n 

YSM009Q  . 

R 

YSM009R  . 

Q 

YRMOOQR  . 

T  . 

YSM009T  . 

Major  trading  area 

Total 

population 

M-10— WjBhington-Baltimore . 

7,777,875 

50606 
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Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A 

YSM010A . . . 

937,320 

1,053,286 

898,869 

190,661 

950,642 

225,792 

898,869 

191,601 

780,072 

1,053,286 

1,633,773 

831,828 

1,020,535 

201,324 

194,981 

1,020,535 

1,654,011 

947,543 

437,755 

874,140 

$18,746.40 

21,056.71 

17,977.38 

3,813.22 

19,012.84 

4,515.84 

17,977.38 

3,832.02 

15,601.45 

21,065.71 

32,675.47 

16,636.55 

20,410.69 

4,026.47 

3,899.61 

20,410.69 

33,080.23 

18,950.86 

8,755.09 

17,482.80 

R 

YSM010B . 

r. 

YSM010C . . 

n 

YSM010D . ; . 

E . . . 

YSM010E . . . . . 

F 

YSM010F  . . . 

ft 

YSMOiOG  . . . 

H 

YSM010H . . . . . 

1 

Y^OIOI  . . . 

.1 

YSM010J  . 

K 

YSM010K . 

1 

YSM010L  . . 

M 

YSM010M  . . . 

N 

YSM010N . 

O 

YSMOlOO  . . 

P 

YSM010P . - . 

Q 

YSM010Q  . . . 

R 

YSM010R . . . . . 

S 

YSM010S . . . ' 

T  . 

YSM010T  . . . . . 

Major  trading  area 

Total 

population 

• 

M-11 — ^Atlanta . . . 

6,942,084 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A . 

YSM011A . . . 

1,732,296 

$34,645.93 

B . 

YSM011B . . . . . 

706,680 

14,133.59 

C . 

YSM011C . 

1,117,145 

22,342.91 

D . 

YSM011D . 

1,360,532 

27310.64 

F  . 

YSM011E . 

1,119,517 

22,390.34 

F  . 

YSM011F  . . . . . 

1,208,024 

24,160.48 

ft 

YSM011G  . 

1,015’652 

20,313.03 

H  . . 

YSM011H . 

975!635 

19,512.71 

1 

Y<%Mniii  . 

1,451,475 

29,029.49 

.1  . 

YSM011J  . 

1 ’115374 

22,317.49 

K 

YSM011K . 

1,075,388 

21,507.76 

1  . 

YSM011L  . . . . . 

T209348 

24,184.95 

M 

YSM011M  . 

933,480 

18,669.59 

N  . 

YSM011N . . . . . 

1,119317 

22390.34 

O  . 

YSM011O  . 

749,033 

14,980.65 

P 

YSM011P . . . 

1,117^145 

22,342.91 

O  . 

YSM011Q  . ’ . . . 

1 ’11 5,838 

22,316.75 

R 

YSM011R . . 

674i801 

13,496.02 

S  . 

YSM011S . ; . 

1,735,521 

34,710.42 

T . 

YSM011T  . 

1J17'l45 

22^342.91 

Major  trading  area 

Total 

population 

M-12 — Minneapolis-St  Paul  . 

5,986,039 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A . 

YSM012A . 

1,496,510 

$29,930.20 

B . 

VSM012B . . . 

1,496,510 

29,930.20 

C . 

YSM012C . . . ; . 

1 '496310 

29330.20 

D . 

YSM012D  . . 

1,496,510 

29,93030 

F . 

YSM012E . A . 

1 ’496310 

29,93030 

F . 

YSM012F  . . . 

875;883 

17317.66 

ft 

YSM012G  . 

1,496,510 

29,930.20 

H . 

YSM012H . . . 

919380 

18'385.61 

1  . . . 

YSM012I  . 

1,496310 

29^930.20 

J  . 

YSM012J  . 

1 '496310 

29,93030 

K . 

YSM012K . . . 

1 '496310 

29330.20 

L  . 

YSM012L  . 

1 '496310 

29!930.20 

M  . 

YSM012M  . . . 

1,496310 

29,930.20 

N . 

YSM012N . . . 

1,496310 

29330.20 

0  . 

YSM012O  . 

1^496310 

29'930.20 

P . 

YSM012P . . . ! . 

1 '496310 

29,930.20 
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Freq.  block 


Q  .  YSM012Q 

R .  YSM012R 

S .  YSM012S 

T  .  YSM012T 


Major  trading  area 


M-13— Tampa-St  Petersburg-Orlando 


Activity  units 


1,496,510 

781,433 

932,125 

1,496,510 


Total  popu¬ 
lation 


5,417,788 


Freq.  block 


YSM013A  .. 

B . 1  YSM013B  .. 

YSM013C  .. 

D . 1  YSM013D  .. 

E . 1  YSM013E  _ 

YSM013F  . 
YSM013Q 
YSM013H  . 
YSM013I  .. 
YSM013J  . 
YSM013K  . 
YSM013L  . 

M  . 1  YSM013M 

N . I  YSM013N  . 

YSM013O 
YSM013P  , 
YSH013Q 

R . 1  YSM013R 

S  . .  YSM013S 

I  YSM013T 


Major  tracing  area 


Freq.  block 


M-4 — Houston  . — 


YSM014A  . 
YSM014B  .. 
YSM014C  .. 
YSM014D. 
YSM014E  .. 
YSM014F  . 
YSM014& 
YSM014H. 
YSM014I  .. 
YSM014J  . 
YSM014K  . 
YSM014L  . 
YSM014M 
YSM014N  . 
YSM014O 
YSM014R  . 
YSM014Q 
YSM014R 
|YSM014S 
I  YSM0t4T 


Mi^  trading  area 


M-15— MamirFort  Lauderdale 


Fi:aq.  block 


Upfront 

payment 


29,930.20 

15,628.67 

18,642.50 

29,930.20 


Activity  units 


YSM016A . 

B . I  YSM015B 

C _  YSM015C _ 

D  . I  YSM015D 


266,346 
867,457 
580,279 
927,723 
829,619 
561,970 
824,121 
322,507 
-935,686 
820,565 
740,880 
706,171 
724,676 
1,078,071 
121,626 
784,982 
562,468 
557,515 
582,325 
1.354,447 


Total 

population 


5,190,849 


Activity  units 


496,090 

496,090 

707,117 

496,090 

778,036 

1,103.168 

498,090 

340,742 

525,469 

443,519 

449,731 

496,090 

498,090 

260,036 

496,090 

496,090 

415,436 

496,090 

414,664 

260,036 


Total 

populalion 


5,136,581 


Activity  units 


76,814 

194,752 

560,844 

208,682 


$5,326.93 

17,349.13 

11.605.59 
18,554.45 

16.592.39 

11.239.40 
16,482.43 

6,450.13 

18.713.72 

16.411.29 

14.817.60 

14.123.41 
14,493,57 

21.561.41 
2.432.53 

15,699.63 

11,249.36 

11.150.30 
11.646.49 
27,088.94 


Upfront 

payment 


$9,961.79 

9.961.70 
14,142.34 

9.961.79 
15,560.72 
22,063.36 

9.961.79 
6,814.86 

10,509.39 

8,870.38 

8,994.62 

9.961.79 

9.961.79 

5.200.70 

9.961.79 

9.961.79 
8.306.77 

9.961.79 
8,293.29 
5,200.70 


Upfront 

payment 


$1336^ 

3,895.05 

11,216.89 

4,173.64 


z  2  r- —  I  O  Tl  m  O  O  00  >  I  7  I  I  I  H  C/)  3J  O  "D  O  z  S 
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Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

F 

YSM015E  . 

487,985 

356,930 

205,004 

286,976 

603,644 

487,985 

208,682 

404,274 

404,087 

601,648 

40,191 

404,214 

655,547 

365,992 

485,971 

892.725 

9,759.70 

7,138.60 

4,100.09 

5,739.52 

12,072.87 

9,759.70 

4,173.64 

8,085.48 

8,081.73 

12,032.95 

803.81 

8,084.28 

13,110.94 

7,319.83 

9,719.43 

17.854.50 

F 

YfUUIOISF  . . . . 

ft 

Y5%M01^  . 

M 

ysm6i5h . 

1 

Y.RMOIRI  . 

.1 

Y.RMOIfi.!  . . 

K 

YSM015K . - . 

1 

YSM015L  . 

u 

YSM015M  . 

N 

YSM015N . 

o 

YSM015O  .  . . 

p 

YSM015P  . 

O 

Y5:uul015O  . . . 

R 

YSM015R . . . . 

S 

ysm6i5S . . •••• 

T 

YRumsT  . . . . 

Major  trading  area 

Total 

population 

M-16— ClevelarKl  . . . . 

4,945,749 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A 

YSM016A . . . . . . . 

1,236,437 

1,236,437 

1,236,437 

37,850 

1,236,437 

35,812 

1,236,437 

1,236,437 

1,236,437 

1.236.437 

1236.437 
1236,437 
1236,437 
1236,437 

644,833 

1236,437 

610214 

1236,437 

1236.437 

1.236.437 

$24,728.75 

24.728.75 

24.728.75 
757.01 

24,728.75 

71625 

24,728.75 

24,728.75 

24,728.75 

24,728.75 

24,728.75 

24,728.75 

24,728.75 

24,728.75 

12,896.66 

24,728.75 

12,20429 

24,728.75 

24.728.75 

24.728.75 

B 

YSM016B  . . . 

r. 

YSMOlk; . 

n 

ysm6i6d . . . 

E 

YSM016E . . . 

F 

YSM016F  . - . 

a 

YSMOI^  . 

H 

YSM016H . 

1 

YSM016I  . . . 

.1 

Y^016J  . . . ; . . 

K 

YSM016K  . 

1 

ysm6i6l . 

u 

YSM016M  . . . 

N 

YSM016N . . . 

Y^oieo . . . 

YSM016P . 

YSM016Q  . . . . . 

YSM016R . 

YSM016S . 

T 

Y5yumi6T  . . 

Major  trading  area 

Total 

population 

M-17 — New  Orteans-Baton  Rouge . . . 

4,925269 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A 

YSM017A . 

1231,317 

1231,317 

1231,317 

1231,317 

1231.317 
394,632 

1231.317 
630237 

1231.317 

1231.317 

1231.317 
1231.317 

1231.317 

1231.317 

$24,626.35 

24,626.35 

24,626.35 

24,626.35 

24,626.35 

7,892.63 

24,626.35 

12,604.75 

24,626.35 

24,626.35 

24,626.35 

24,626.35 

24,626.35 

24,626.35 

B . 

r. 

YSM017B . 

YSM017C . 

n 

YSM017D . . . . . 

F  . . 

YSM017E . 

F 

YSM017F  . : . . . 

G  . 

YSM017G  . 

H . 

YSM017H . 

1  . 

YSM017I  . 

J  . 

YSM017J  . . . 

K . 

YSM017K . . . ; . 

L  . . . 

YSM017L  . . . . . 

M  . 

YSM017M  . . . 

N . . . 

YSM017N . . . 

O 

P 

Q 

R 

S 

T 


YSM017O 

YSM017P 

YSM017Q 

YSM017R 

YSM017S 

YSM017T 


1,231,317 

1,231,317 

1,231,317 

1,231,317 

954,415 

948,613 


24,626 

24,626 

24,626 

24,626 

19,088 

18,972 
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Major  trading  area 

Total 

population 

. 

M-18— CincinnafrDayton . - . 

4,716,665 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A 

YSM018A 

1,179,166 

$23,583.33 

R 

YSM01B6 

1,179,166 

23,583.33 

C 

Y3M01  ^0 

1,179,166 

23,583.33 

n 

YSM018D . . . . . . . . . - . 

1,179,166 

23,583.33 

E 

YSM0T8E . - . - . - . . 

1,179,166 

23,583.33 

F 

YSM018F  . . . . . . . . . . 

253,471 

5,069.41 

G 

YSM018G  . - . - . . . 

1,179,166 

23,583.33 

H 

YSM018H  . . . . . . . . . . . 

553,775 

11,075.49 

1 

YRM01RI  . . . . . . 

1,086,022 

21,720.45 

.1 

YSM018J  . - . - . - . . . - . - . 

1,179,166 

23,58^33 

K 

VRUniRK  . . 

1,179,166 

23,583.33 

1 

. . - . : . . 

1,179,166 

23,583.33 

M 

YSM018M  .  . - . . . 

1,179,166 

23,583.33 

N 

.  . 

1,179,166 

23,583.33 

n 

YRM018O  . . .  - . 

1,179,166 

23,583.33 

Or 

YSMtttfiP  . . . . . . . - . . . 

1,179,163 

23,583.33 

o 

YSM(M8Q  . . . - . - . . . . . 

756,916 

15,138.33 

R 

YSM018R  .  . . . - . — 

1,179,166 

23,583.33 

R 

YRM018S  . .  . . - _ _ 

1,179,166 

23,583.33 

T . . . 

1,179,166 

23,583.33 

Major  trading  -area 

Total 

population 

M-19— St  Louis  . . . - . - . . . . . — . 

4,663,926 

Freq.  block 

LicensftNo. 

Activity  units 

Upfront 

payment 

A 

YRyn-fQA  . - . - . 

1,165,982 

$23,319.63 

R 

YSM019R  .  . . 

1,165,982 

.  23,319.63 

n 

YRMernr^  . - .  -  . 

1,164,237 

23,284.74 

n 

YSMOIQD  .  . 

1,165,982 

23,319.63 

F 

YSM019E . . . . . . - . 

1,165,982 

23,319.63 

F 

YRM019F  . .  , . . - . 

508,937 

10,178.74 

R 

YRM019G  . . . . . 

1,165,982 

23,319.63- 

H 

Y.RMOIdH  . . . .  . . . 

482,080 

9,641.59 

1 

Y5^019l  . . . . . - . . . 

1,165,982 

23,319.63 

.1 

1,165,982 

23,319.63 

K 

Y.RM019K  . . . . . . - . 

1,164,237 

23,284.74 

L 

Y.RMOIRI  . . . . - . 

1,165,982 

23,3T9.63 

M 

YRMOISM  . . . . . . - . . . . . 

1,165,982 

23,319.63 

Kl 

YRMOIRN  . .  . . 

1,165,982 

23,319.63 

n 

Y.RM019O  .  . - . 

1,165,982 

23,319.63 

p 

YSM019P  . - . . . — . - . . 

1,165,982 

23,319.63 

a 

Y.RM019O  .  . . . - . 

1,165,982 

23,319.63 

R 

Y.RMOIQR  . - . 

1,165,982 

23,319.63 

s 

Y.RMniRR  . . . 

1,144,427 

22,888.54 

T  ...IZZ 

YSM019T  . . . . . . . . 

1,165,982 

23,319.63 

Major  trading  arra 

Total 

population 

. 

M-20 — Milwaukee  . . . —  . - . . . . . 

4,541,432 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A 

YSM020A  . . . . . 

1,135,358 

$22,707.16 

R 

YflMO^OR  . . . . . 

1,135,358 

22,707.16 

n 

1,110,819 

22,216.38 

n 

v.RUfwnn  .  . . . 

1,135,358 

22,707.16 

F 

YRMO^OF  -  . 

1,135,358 

22,707.16 

F 

YSM090F  . . . . . - . 

377,942 

7,558.84 

R 

Y.RMfWnR  . . . . . 

.  741,915 

14,838.30 

H 

YSM020H  . . . . . 

1,135,358 

22,707.16 

1 

YSM020I  . . . 

1,084,873 

21,697.47 

.1 

Y.RMO^n.!  . . . 

1,135,358 

22,707.16 

K  . 

YSMMOk  . . . . . . . 

1,110,819 

22,216.38 
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Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

i 

YSM020L  . 

1,084,873 

1,135,358 

1,135,358 

1,135,358 

1,135,358 

1,135,358 

1,132,675 

879,457 

1,135,358 

21,697.47 

M 

YSM020M  . . . 

22,707.16 

N 

YSM020N . 

22,707.16 

O 

YSM0200  . - . 

22,707.16 

P 

YSM020P . - . 

22,707.16 

o 

YSM020Q  . - . 

22,707.16 

R 

YSM020R . ! . . . 

22,653.50 

R 

YSM020S . 

17,589.14 

YSM020T  . 

22,707.16 

Major  trading  area 

Total 

population 

M-2i — Pittsburgh  . 

4,102,766 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A . . . 

YSM021A . . . . . 

1,025,246 

1,025,692 

1,025,692 

958,981 

1,025,692 

164,293 

1,025,692 

1,025,692 

1,025,692 

1,025,692 

1,025,692 

1,025,692 

1,025,692 

1,025,692 

1,025,246 

506,399 

1,025,692 

1,025,692 

1,025.692 

1,025,692 

$20,504.92 
20,513.83 
20,513.83 
19,179.62 
20,513.83 
3,285.86 
20,513.83 
20,513.83 
20,513.83 
20,513.83 
20,513.83 
20,513.83 
20,513.83 
20,504.92 
20,513.83 
10,127.98 
20,513.83 
20,51 3r83 
20,513.83 
20,513.83 

R 

YSM021B . 

r. 

YSM021C . . . 

n 

YSM021D . . . ; . 

p 

YSM021E . . . . . 

F  . . . 

YfauKWIF  . . 

a 

YSM021G  . . . 

H 

YSM021 H . 

1 

YSM021I  . i . 

.1 

YSM021J  . . . 

K 

Y<%Mn91K  . 

1 

YSM021L . . . 

M 

YSM021M  . . . 

N 

YRMni>1N  . 

O 

YSM021O  . . . 

P 

YSM021P . ; . . . 

Q  . 

Y<yui05>1O  . . . 

R 

YSM021R . . . 

.<5  . . 

YSM021S . . . . . 

T  . 

YSM021T  . . . 

Major  trading  area 

Total 

population 

M-22 — Denver . 

3,880,637 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A . 

YSM022A . . . 

970,159 

$19,403.19 

B . 

YSM022B . 

970,159 

19,403.19 

c . „.... 

YSM022C . 

970,159 

19,403.19 

D . 

YSM022D . . . 

970^159 

19,403.19 

E . 

YSM022E . 

970,159 

19,403.19 

F  . 

YSM022F  . . . 

292,921 

5,858.41 

G  . 

YSM022G  . 

970,159 

19,403.19 

H . 

YSM022H . . . 

294,962 

5,89924 

1  . 

YSM022I  . : . 

527,801 

10,556.01 

J  . 

YSM022J  . 

546,926 

10,938.52 

K . 

YSM022K . 

970 J  59 

19!403.19 

L  . 

YSM022L  . . . 

970^159 

19,403.19 

M  . 

YSM022M  . . . . . . 

970^158 

10^959.17 

N . 

YSM022N . . . ;. . 

970 J  59 

19,403.19 

O  . 

YSM022O  . . . 

970,159 

19,403.19 

P . 

YSM022P . . . 

970^159 

19,403.19 

Q  . 

YSM022Q  . . . 

970^159 

19^403.19 

R . 

YSM022R . . ;.... 

970 j  59 

19i403.19 

S . 

YSM022S . . . 

970’l59 

19!403.19 

T  . 

YSM022T  . . . 

294'800 

5'896.00 

- 

Major  trading  area 

Total 

population 

M-23 — Richmond-Norfolk . . . 

3,846210 
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Freq.  block 

License  No. 

Activity  units 

Upfront 

peryment 

YSM023A . 

908,771 

961,553 

961,553 

946.739 
961,553 
142,985 
961,553 

946.739 
961,553 
961,553 
961,553 
369,134 
575,555 
946.739 
650,400 
961,553 
961,553 
961,553 
961,553 
961,553 

$18,175.42 

19,231.05 

19,231.05 

18,934.78 

19,231.05 

2,859.70 

19,231.05 

18,934.78 

19,231.05 

19,231.05 

19,231.05 

7,382.69 

11,511.11 

18,934.78 

13,008.01 

19^31.05 

19,231.05 

19,231.05 

19,231.05 

19,231.05 

YSM023B . . . 

YSMOPSC  . . 

ri 

YSM023D . . . 

F 

YSIi/^3E . * . 

F  . 

YSM023F  . . . 

G  . 

YSM023G  . . . 

H 

YRMn?aH  . . 

1 

YSM023I  . 

J 

YRMnoa.!  . . 

K 

YSM023K . 

L  . 

YSM023L  . r. . 

YSM023M  . . . - . 

N 

YSM023N  . . . 

n 

YSM023O  . ...1 . 

p 

YSM023P . . . . . 

Q  .  _ 

YSM023Q  . 

R 

YSM023R . . . - . 

R 

YSm623S . 

T  . 

YSM023T  . . . 

Major  trading  area 

Total 

population 

M-24— Seattle  . . . . . . 

3,827,175 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A 

YSM024A . . . - . . . 

300,948 

801,726 

910,698 

956,794 

390,456 

142,139 

475,706 

137,813 

352,074 

956,794 

495,872 

475,706 

475,706 

956,794 

762,477 

472,366 

956,794 

259,790 

762,477 

956,794 

$6,018.96 

16,034.53 

18,213.96 

19,135.88 

7.809.12 
2,842.79 

9.514.12 
2,756.26 
7,041.48 

19,135.88 

9,917.45 

9,514.12 

9,514.12 

19,135.88 

15,249.54 

9,447.32 

19,135.88 

5,195.81 

15,249.54 

19,135.88 

R 

YSM024B . 

C . 

D . 

YSM024C . . 

YSM024D . 

E 

Y^624E . 

F 

YSM024F  . 

n 

YSM024G  . 

H 

YSM024H . . . . . . . . . . . 

1 

YSM024I  . . . 

.1 

YSM024J  . . . 

K 

YSM024K . ...^ . 

L 

YSM024L  . . . . . 

M 

YSM024M  . 

N 

YSM024N . . . 

O  . 

YSM024O  . . . 

P 

YSM024P . . . . . . 

Q 

YSM024O  . . . 

R  .  . 

YSM024R . 

S 

YSM024S . 

T  . 

YSM024T  . .; . . . 

Major  trading  area 

Total 

population 

M-25 — Puerto  Rico-U.S.  Virgin  Islands  . 

3,623,846 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A 

YSM025A  . 

905,%2 

$18,119.23 

R 

YSM025B . ; . :. . 

905,962 

18,119.23 

n 

Y.RMnPAC  . 

905,962 

18,119.23 

D 

YSM025D . . . 

905,962 

18,119.23 

F 

YSM025E  . . . . . .‘. . : . 

905,962 

18,119.23 

F 

YSM025F  . . . . . 

905,962 

18,119.23 

G 

YSM025G  . . . . - 

905,962 

18,119.23 

H 

YSM025H . 

905,962 

18,119.23 

1 

YSM025i  . . . . . . 

905,962 

18,119.23 

J 

YSM025J  . . . . 

905,962 

18,119.23 

K 

YSM025K  . 

905,962 

18,119.23 

1 

YSM025L  . . . 

905,962 

18,119.23 

M 

YSM025M  . . . - . 

905,962 

18,119.23 

N 

YSM025N . . . . . 

905,962 

18,119.23 

n 

YSM025O  . 

905,962 

18,119.23 

P  . 

YSM^5P . . . 

905,962 

18,119.23 
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Freq.  block 

License  No. 

Activity  units 

Upfront 

payntent 

O  . 

Y<%Mn?RQ  . . 

905,962 

905,962 

905,962 

905,962 

18,119J23 

18,119.23 

18,119.23 

18,119J23 

R 

Y<%IUin9RR  . ^ . . . . .  . . 

S _ 

YfyuiOTfiR  . . . . . . . . 

T . . 

YSM025T  . ; . . . . . 

Major  trading  area 

Total 

popdation 

M-26 — Louisville-Lexirtg^ort-Evansylie . . . . . . 

i  3,556,648 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A 

YSMOTSA  . . . . . . . . . . . 

889,162 

889,162 

889,162 

889,1^ 

889,162 

479,889 

882,540 

882,540 

889,162 

889,162 

889,162 

889,162 

635,792 

889,162 

882,540 

889,162 

889,1^ 

889,162 

889,162 

889,162 

$17,783.24 

17,783.24 

17,783^4 

17,783.24 

17,783.24 

9,597.78 

17,650.80 

17,650.80 

17,783i!4 

17.783.24 

17.783.24 

17.783.24 
12,715.85 
17,783J24 
17,650.80 
17,783.24 
17,783.24 
17,783.24 
17,783.24 
17,783.24 

B _ 

YRMOTfiR  . . . . . . 

n 

YSMOJfifi . . .  . 

D  . . 

YC^MOPOn  . . . 

E  . . . 

Y<5MQ3fiF . . . . . . 

F  _ _ 

YRMOSBF  . . . . . . . 

R  . 

YSM0?6G . 

H . . 

YSM03RH  ..  . . . . . . . . . 

YSMOTfil . . . . . . . . . 

J  _ 

Y<5MO?fi.I  . . . . . . .  . 

K . 

Y«5MQ26K . . .  . . . . . .  . 

L  _ _ 

Y$iUlOS>6f  . -  - .  ..  . 

M . . 

YSM026M  . . . . . . 

N  „ 

YSM026N . . . . . 

0 

YSM026Q . . . . . . . . . . . . . 

P . 

YSM026P  . . . . . 

Q  _ 

YSM026Q- . . . . . . . . . . . 

R _ 

Y5»i»>aR  . 

S . 

YSM02f5S  . . . 

T  . . 

YSM026T  . . . . . . . . . . . 

Major  trading  area 

Total 

population 

M-27 — Phoenix  . . . 

3  Bin  Ivin 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A . 

YSMQ27A . 

877,535 

877,535 

877,535 

656,524 

877,535 

182,922 

877,535 

171,954 

877,535 

877,535 

843,326 

877,535 

357,710 

877,535 

877,535 

171,954 

357,684 

171,954 

171,954 

485,856 

$17,550.70 

17,550.70 

17,550.70 

13,130.48 

17,550.70 

3,658.44 

17,550.70 

3,439.09 

17,550.70 

17,550.70 

16,866.52 

17,550.70 

7,154.20 

17,550.70 

17,55a70 

3,439.09 

7,153.68 

3,439.09 

3,439.09 

9,717.12 

B . 

YSMQ27B  . . .  . 

C . . 

YSM027C  . . . . 

D . 

YS»«127D . 

E . 

YSMQ27E  .  . 

F  .  „.. 

YSM027F  . . . 

G  . 

YSM027G  . . . . . . . . . 

H . 

YSM027H . . . . . . . . . . 

1  . 

YSMQ27i  . . . . 

J  . 

YSM027J  . 

K  . . 

YSM027K  . . . . . . . . . . 

YSIS1027L  . ; . . . . . . . . . . . . . . 

M  . . 

YSMfBTM  . .  . 

N . 

YSM027N . . . . . . . . . . . . . . . 

0  _ _ 

Y<5M027O  . . . 

P . 

YSM027P  . . . . . 

Q  . 

YSM027Q  . . . . . . . 

R . 

YSM027R  . . . . 

S . 

YSMQ27S  . . . 

T . 

YSM027T . . . 

Major  trading  area 

Total 

population 

M-28— Memphis^ackson  . . . 

3,465,226 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A . 

YSM028A . . . . . . 

866  307 

B . 

YSM028B . 

866  307 

17  326  13 

C . 

YSM028C . . . 

866  307 

17  3?6  13 

D . 

YSM028D . . . 

866!307 

17!326.13 
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Freq.  block 

License  No. 

Activity  units 

Upfront 

paynnent 

E  . 

YSk/l028E . 

866,307 

488,176 

623,483 

536,271 

866,307 

866,307 

866,307 

866,307 

866,307 

866,307 

622,797 

866,307 

866,307 

533,739 

619,993 

866,307 

17,326.13 

9,763.51 

12,469.66 

10,725.42 

17,326.13 

17,326.13 

17,326.13 

17,326.13 

17,326.13 

17,326.13 

12,455.94 

17,326.13 

17,326.13 

10,674.77 

12,399.86 

17,326.13 

F 

YSM028F  . 

fi 

YSm628G  . . . 

H 

YSM028H . . . - . 

1 

YSM028I  . . . 

.1 

YSM028J  . 

K 

YSM028K . . . 

1 

YSM028L  . : . . . 

M 

YSM028M  . - . 

Id 

YSM028N . . . 

YSM028O  i. . - . - . . . 

YSM028P . . . 

ysj  mpp  H 

YSM028Q  . .t . . . . . 

YSM028R . . . . . 

R 

YSM028S . . . 

T  . . 

YSm628T . . . - . 

Major  trading  area 

Total 

population 

M-29 — Birmingham  . - . - . — 

3,244,076 

Freq.  bkx^ 

License  No. 

Activity  units 

Upfront 

payment 

A 

YSM029A  . . - . - . - . 

811,019 

809,776 

811,019 

811,019 

811,019 

514,765 

809,776 

809,776 

811,019 

811,019 

811,019 

811,019 

809,776 

811,019 

809,776 

811,019 

811,019 

811,019 

811,019 

811.019 

$16,^.38 

16,195.52 

16,220.38 

16,220.38 

16,220.38 

10,295.30 

16,195.52 

16,195.52 

16,220.38 

16,220.38 

16,220.38 

16,220.38 

16,195.52 

16,220.38 

16,195.52 

16,220.38 

16,220.38 

16,220.38 

16,220.38 

16,220.38 

R 

YSM029B  . 

c. 

YRMOPOR  .  . . . 

D 

YSM029D . . . 

F 

YSM029E  . . 

F 

Y.RMnPRF  . 

R 

YSM029G  . 

H 

YRM029H  . 

1 

YSM029I  . 

.1 

YRMn?9.l  . . . 

K 

YSM029K . . . 

1 

V.RMnOQI  . 

M 

Y.RMO^SM  . 

N1 

YRMOPON  . . . 

n 

Y.RMOPflO 

p 

VRflifl9QP  . 

Q 

YRM095JO  . 

R 

YSM029R  . 

.R 

Y.RMn99.R  . 

T 

YSlUinOQT  . . . . 

. 

Major  trading  area 

Total 

population 

3.059.948 

Freq.  bkx:k 

License  No. 

Activity  units 

Upfront 

payment 

A 

Y-<%M0-'^a  . 

764,987 

764,987 

764,987 

764,987 

764,987 

764,987 

764,987 

257,498 

764,987 

764.987 

764.987 

764.987 
764,987 
764,987 
764,987 
764,987 
764,987 
223,650 
764,987 
764,987 

$15,299.74 

15.229.74 

15.299.74 
15,299.74 
15,299.74 
15,299.74 
15,299.74 

5,149.96 

15,299.74 

15,299.74 

15,299.74 

15,299.74 

15,299.74 

15,299.74 

15,299.74 

15,299.74 

15,299.74 

4,473.00 

15,299.74 

15,299.74 

R 

YSM030B . . 

C 

YSM030C . 

n 

Y-‘>M03en  . . . . . 

F 

YSM030E . 

F 

YSM0n3f>F  . . . 

R 

YSMO.'Vki  . 

H 

•YSM030H  ..  . . . . 

1 

v.Rf/irwii  . . 

.1 

YSMO^O-I  . 

K 

V.RMn.VIK  . . . 

1 

YSM030L  . . . 

M 

YSM030M  .  . - . 

K1 

YSM030N  . 

Y-SM030O  . 

YRuriRnp  . . . - . 

Y.RMnano  . , . 

Y.RM0.RnR  . ’ . 

S  . 

T  . . 

YSM030S  . . . 

YSMOMT . 
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Maior  trading  area 


M-31 — Indianapolis 


Freq.  block 


YSM031A  . 
YSM031B  . 
YSM031C  . 
YSM031D  . 
YSM031E  . 
YSM031F  . 
YSM031G 
YSM031H  . 
YSM031I  .. 
YSM031J  . 
YSM031K  . 
YSM031L  . 
YSM031M 
YSM031N  . 
YSM031O 
YSM031P  , 
YSM031Q 
YSM031R 
YSM031S 
YSM031T 


Ma|or  trading  area 


Freq.  block 


M-32— Oes  Moines-Ouad  Cities 


YSM032A  . 
YSM032B  . 
YSM032C  . 
YSM032D  . 
YSM032E  . 
YSM032F  . 
YSM032Q 
YSM032H  . 
YSM032I  .. 
YSM032J  . 
YSM032K  . 
YSM032L  . 
YSM032M 
YSM032N  . 
YSM032O 
YSM032P  . 
YSM032Q 
YSM032R 
YSM032S 
YSM032T 


Total 

population 


3,017,475 


Activity  i^tits 


754,369 

754,369 

749,692 

754,369 

754,369 

282,812 

754,369 

271,928 

754,369 

754,369 

437,374 

754,369 

754,369 

754,369 

754,369 

754,369 

754,369 

754,369 

754,369 

754,369 


Total 

population 


3,006,139 


Activity  units 


751,535 

751,535 

573,396 

751,535 

751,535 

452,708 

751,535 

751.535 

751.536 
751,535 
573,396 
751,535 
751,535 
751,535 

751.535 

751.536 
751,535 

751.535 

751.536 
751,536 


Freq.  block 


Maior  trading  area 

Total 

populatioa 

M-33— San  Antonio . . . .  . . 

2,908,524 

/ 

Lioenae  No. 

Activity  units 

Upfront 

payment 


$15,087.38 

15,087.38 

14,993.83 

15,087.38 

15,087.38 

5,656.23 

15,087.38 

5,438.56 

15,087.38 

15,087.38 

8,747.49 

15,087.38 

15,087.38 

15,087.38 

15,087.38 

15,087.38 

15,087.38 

15,087.38 

15,087.38 

15,087.38 


Upfront 

payment 


$15,030.70 

15,030.70 

11,467.93 

15,030.70 

15,030.70 

9,054.17 

15,030.70 

15,030.70 

15,030.70 

15,030.70 

11,467.93 

15,030.70 

15,030.70 

15,030.70 

15,030.70 

15,080.70 

15.030.70 

15,03a70 

15,030.70 

15,030.70 


Upfront 

^payment 


YSM083A 

YSM033B 

YSM033C 

YSM0330 

YSM033E 

YSM033F 

YSM033G 

YSM033H 

YSM033I 

YSM033J 

YSM033K 
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Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

L  . 

YSM033L  . . . . . 

424,679 

746,631 

430,242 

440,386 

746,631 

746,631 

746,631 

746,631 

746,631 

8,493.59 

14,932.62 

8,604.84 

8,807.71 

14,932.62 

14,932.62 

14,932.62 

14,932.62 

14,932.62 

M  . 

YSM033M  . 

N 

YSM033N . 

O 

YSM033O  . 

P  . 

YSM033P . . . 

Q  ; . 

YSM033Q  . . . . . 

R  . . 

YSM033R . . . 

YSM033S . . . 

T  . 

YSM033T . . . . 

Major  trading  area 

Total 

population 

M-34 — Kansas  City . 

2,913,304 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A . 

YSM034A . . . . . 

728,326 

$14,566.52 

B . 

YSM034B . . . 

728,326 

14,566.52 

C . 

YSM034C . 

728,326 

14,566.52 

D . 

YSM034D . 

728,326 

14,566.52 

E . 

YSM034E . ; . . . 

728^326 

14’566.52 

F . 

YRMn34F  . . 

3131945 

6^78.89 

G  . 

YSM034G  . . . 

728’326 

14^566.52 

H 

YRMfrnH 

232,884 

4,657.68 

1  . 

YRM034I  . ' 

728|326 

14i566.52 

.1  . 

YSM034J  . 

728’326 

14'566.52 

K 

YSM034K . . . 

728!326 

14'566.52 

L  . 

YSM03AL  . 

728'326 

14'566.52 

M  . 

YSM034M  . 

728'326 

14'566.52 

N 

YSM034N . 

7281326 

14'566.52 

f> 

YSM034O  . 

728^326 

14,566.52 

P  . 

YSM034P . . . 

728'326 

14,566.52 

O 

YSM034Q  . . . 

728,326 

14,566.52 

H 

YSM034R . 

728,326 

14,566.52 

S  . 

YSM034S . 

238,028 

4,760.56 

T  . 

YSM034T . 

728.326 

14,566.52 

Major  trading  area 

Total 

population 

M-35— Buffalo-Rochester . .' . 

2,777,046 

Freq.  block 

License  No. 

Activity  units 

Upfrorrt 

payment 

A . 

YSM035A . . . . . 

694,262 

$13,885.23 

B . 

YSM035B . . . 

694,262 

13,885.23 

c . 

YSM035C  . . . . .'. . i . - . 

694,262 

13,88523 

D . 

YSM035D . .% . . . 

101,401 

2,028.02 

F 

YSM035E . . . 

140,979 

2,819.57 

F  . 

YSM035F  . 

689,846 

13,796.92 

a 

YSM035G  . 

694,262 

13,88523 

H 

YSM035H . 

460,760 

9,21520 

1  . 

YSM0351  . 

694,262 

13,88523 

J  . 

YSM035J  . . . - . 

694^2 

13,88523 

K . 

YSM035K . . . 

302,041 

6,040.83 

1 

YSM035L  . . . 

694,262 

13,88523 

M 

YSM035M  . . . 

694,262 

13,88523 

N 

YSM035N . . . . . . . 

694,262 

13,88523 

n 

YSM035O  . . . 

694,262 

13,88523 

p 

YSM035P . 

694,262 

13,88523 

0 

YSM035Q  . 

691,262 

13,88523 

R 

YSM035R . 

694,262 

13,88523 

.<5 

YSM035S . . . 

694,262 

13,88523 

T 

YSM035T  . 

694,262 

13,88523 

Major  trading  area 

Total 

population 

M-36— Sart  Lake  City . 

2,573,372 
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Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A . 

YSM036A  . . 

643,343 

643,343 

643,343 

643,343 

643,343 

229,981 

643,343 

294,735 

643,343 

643,343 

643,343 

430,544 

643,343 

643,343 

428,644 

643,343 

643,343 

643,343 

294,735 

643,343 

$12,866.86 

12,866.86 

12,866.86 

12,866.86 

12,866.86 

4,599.62 

12,866.86 

5,894.70 

12,866.86 

12,866.86 

12,866.86 

8,610.67 

12,866.86 

12,866.86 

8,572.87 

12,866.86 

12,866.86 

12,866.86 

5,894.70 

12,866.86 

B . 

C . 

n . 

YSM036B . 

YSM036C . ^ . . 

YSM036D  ....„ . 

F  . 

YSM036E . . . ; . 

F  . 

WRUKOfiF  . . . 

a 

YSM036G  . 

H 

YSM036H . 

1  . 

YSM036I  . . . 

.1  . 

YSM036J  . 

K  . 

YRMOafiK  . . 

1  . 

YSM036L  . 

M  . 

YRMOaSM  . 

N  . 

Y5a«l03fiN . . . . . . . . . 

Illl  1 1 

YSM036O  . . . 

■sniiiHrri 

Y<yul03fiP  . .  . , 

YSM036Q  . 

R  . . 

YSM036R . ; . ! . . . 

S  . 

YRMnaf><; . . 

T  . 

YSM036T  . . . 

Major  trading  area 

Total 

population 

M-37— Jacksorwille . 

2,274,933 

Freq.  block 

A . 

YSM037A . 

B . 

YSM037B . 

C . 

YSM037C . . . 

D . 

YSM037D . 

F . 

YSyumSTP  . 

F  . 

YSM037F  . 

R 

Y<U40a7R 

H . 

YSM037H . . . 

1  . . . . 

Y5%Mr»7l . 

J  - . 

Yf5MQ37J  . 

K  . r.. 

YC^MOarK 

L  . . 

YSM0371 . 

M  . 

YSM087M 

N . 

YSMQATN . 

0  . . 

YSM037O  . 

P  . . . 

YSM037P 

Q  , 

Y<y4037O 

R . 

Y.qMna7R 

S _ 

YSM037S  . 

T  . 

YSM037T  . . 

M-38— Columbus 


Freq.  block 

A . . 

YSMoaaA 

B . 

YSMOaSB  . . . 

C . 

YSMoaac 

D  . . . 

YSMOSflO . 

E . 

Y55M03RF 

F  . 

YSM038F  . 

G  . „.... 

YSM038R 

H . 

YSMOMH 

1  . 

YfyuiOMl 

J  . . . 

Y.«;Mnaa.i 

K . 

YRM088K 

L  . 

YRMOaM 

M  . 

YSMOaftM 

N . 

YSM038N . 

0  . 

Yjyjrewn 

P . 

YSM038P . 

License  No. 


Major  trading  area 


License  No. 


Activity  units 

Upfront 

payment 

149,942 

$2,998.84 

568,733 

11,374.67 

568,733 

11,374.67 

568,733 

11,374.67 

568,733 

11,374.67 

289,769 

5,795.38 

568,733 

11,374.67 

149,942 

2,998.84 

357,380 

7,147.61 

. . 

568,733 

11,374.67 

568,733 

11,374.67 

356,862 

7,137.23 

283,263 

5,665.27 

568,733 

11,374.67 

192,683 

3,853.66 

568,733 

11,374.67 

568,733 

11,374.67 

356,862 

7,137.23 

568,733 

11,374.67 

568,733 

11,374.67 

Total 

population 

2,145,561 

Activity  units 

Upfront 

payment 

536,390 

$10,727.81 

536,390 

10,727.81 

536,390 

10,727.81 

516,461 

10,329.23 

536,390 

10,727.81 

135,119 

2,702.37 

. . . 

536,390 

10,727.81 

. 

214,121 

4,282.43 

536,390 

10,727.81 

536,390 

10,727.81 

536,390 

10,727.81 

536,390 

10,727.81 

536,390 

10,727.81 

536,390 

10,727.81 

536,390 

10,727.81 

536,390 

10,727.81 

OOCOTI- 
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i 

! 


Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

O 

YSM038Q  . 

536,390 

536,390 

536.390 

536.390 

10,727.81 

10,727.81 

10.727.81 

10.727.81 

R 

ysm6mr  . . . 

s 

YSM038S . . . 

T 

YSMO^  . . 

Major  trading  area 

Total 

population 

M-a9 — FI  Pas/vAlbuquerqiiA  . . . . . 

2.113.890 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A 

YSM039A . . . . 

528,473 

528,473 

528,473 

528,473 

528,473 

207,337 

528,473 

494,630 

528,473 

528,473 

528,473 

528,473 

528,473 

528,473 

528,473 

494,630 

528.473 
494,630 
494,630 

528.473 

$10,569.45 

10,569.45 

10,569.45 

10,569.45 

10,569.45 

4,146.75 

10,569.45 

9,892.61 

10,569.45 

10,569.45 

10,569.45 

10.569.45 

10.569.45 

10.569.45 
10,569.45 

9,892.61 

10.569.45 
9,892.61 
9,892.61 

10.569.45 

R 

YSm639B . 

c 

YSm639C . 

D 

YSm639D . 

P 

YSM039E . 

F 

YSM039F  . ' 

rs 

YSMOS^  . . . . . 

M 

YSm639H . 

1 

YSM039I  . . . . 

J 

YSMOS^  . . . 

K 

YSM039K  . . . . . . . . 

L 

YSM039L^ . 

M 

YSm639M  . . . - . 

N 

YSm639N . . . . . - . 

o 

YSM039O  . 

p 

YSM039P  . . . 

O 

YSM03^  . . . 

R 

YSm639R . . . 

s 

YSM039S  . 

T 

YRMnSQT  . . 

Major  tradir>g  area 

Total 

population 

M-40— Little  Rock  . 

2,061,667 

Freq.  block 

License  No. 

Activity  units 

Upfront 

paiyment 

A 

YSM040A . 

512,917 

$10,258.34 

R 

YSM046b . . . 

512,917 

10,258.34 

C 

YSM040C  . . . 

512,917 

10,258.34 

D 

YSM040D . . . 

512,917 

10,258:34 

F 

YSM040E  . - . . . — . - 

512,917 

104258.34 

F 

YSM040F  . . . 

382.472 

7,649.45 

G 

YSM040G  . . . 

512,917 

10,258.34 

H 

YRM040H  . . 

353.532 

7.070.65 

1 

YRM040I  .  . . . . 

512,917 

10,258.34 

J 

YSM040J  . ; . . . . . 

512,917 

10,258.34 

K 

YRMOAOK  . 

512,917 

10,258.34 

1 

YSM040L  . 

512,917 

10,258.34 

M 

YSM040M  . . . 

512,917 

10,258.34 

Kl 

YSM040N  . . . 

512,917 

10,258.34 

YSM0400  . .'. . 

512,917 

10,258.34 

YSM040P  . 

512,917 

10,258.34 

YSM040Q  . . . 

512,917 

10,258.34 

Y.RMOAOR  . . . 

353.532 

7,070.65 

s 

YSM040S  . . . 

512,917 

10,258.34 

T  . 

YSM646t . 

512,917 

10,258.34 

Major  trading  area 

Total 

population 

M-41— Oklahoma  City . . . . . 

1,877,478 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A 

YSMO^i  a  . . 

469.370 

$9,387.39 

R 

Y.RMOAIR  . 

9,387.39 

r. 

YSM041C  . ...C . 

9,387.39 

D . 

YSK^ID . . . 

469,370 

9,387.39 
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Freq.  block 


YSM041E  .... 
YSM041F  .... 
YSM041Q  ... 
YSM041H  .... 

YSM041I  . 

YSM041J  .... 
YSM041K 
YSM041L  .... 
YSM041M  .. 
YSM041N  ... 
YSM041O  .. 
YSM041P  ... 
YSM041Q  .. 
YSM041R  ... 
YSM041S  ... 
YSM041T  ... 


Major  trading  area 


M-'42— Spokane-BUlings 


Freq.  block 


YSM042A  . 
YSM042B  . 
YSM042C  . 
YSM042D  . 
YSM042E  . 
YSM042F  . 
YSM042G 
YSM042H  . 
YSM042I  .. 
YSM042J  . 
YSM042K  . 
YSM042L  . 
YSM042M 
YSM042N  . 
YSM042O 
YSM042P 
YSM042Q 
YSM042R 
YSM042S 
YSM042T 


'  Major  trading  area 


M-43— Nashville . 


Freq.  block 


A .  YSM043A  . 

B .  YSM043B  . 

C _ _  YSM043C. 

D_ .  YSM043D. 

E .  YSM043E  . 

F  .  YSM043F  . 

G  .  YSM043G 

H .  YSM043H  . 

I  . . .  YSM043I  .. 

J  .  YSM043J  . 

K .  YSM043K  . 

L  .  YSM043L  . 

M  .  YSM043M 

N .  YSM043N. 

O  .  YSM043O 

P .  YSM043P  . 

Q  .  YSM043Q 

R .  YSM043R, 

S .  YSM043S 

T  . .  YSM043T 


Activity  units 


469,370 
239,695 
469,370 
,  469,370 
469,370 
469,370 
469,370 
469,370 
469,370 
469,370 
466,927 
469,370 
468,672 
469,370 
469,370 
469,370 


Total 

population 


1,863,335 


Activity  units 


359,522 

465.821 

465.821 

465.821 

465.821 
319,351 

465.821 
319,351 
465,821 
465,821 
465,821 

465.821 

465.821 

465.821 
465,821 
465,821 

465.821 
359,522 

465.821 

465.821 


Total 

population 


1,767,391 


Activity  units 


441,848 

441,848 

225,885 

441,848 

441,848 

146,650 

135,349 

131,371 

441,848 

441,848 

441,848 

441,848 

133,948 

441,848 

133,948 

441,848 

237,086 

441,848 

441,848 

234,400 


Upfront 

payment 


9,387.39 
^  4,793.90 
9,387.39 
'  9,387.39 

9,387.39 
9,387.39 
9,387.39 
9,387.39 
9,387.39 
9,387.39 
9,338.54 
9,387.39 
9,373.44 
9,387.39 
9,387.39 
9,387.39 


Upfront 

payment 


$7,190.44 

9,316.42 

9,316.42 

9,316.42 

9,316.42 

6,387.03 

9,316.42 

6,387.03 

9,316.42 

9,316.42 

9,316.42 

9,316.42 

9,316.42 

9,316.42 

9,316.42 

9,316.42 

9,316.42 

7,190.44 

9,316.42 

9,316.42 


Upfront 

payment 


$8,836.96 

8.836.96 
4,517.69 

8.836.96 

8.836.96 
2,933.00 

2.706.97 
2,627.41 
8,836.96 
8,836.96 
8,836.96 

8.836.96 

2.678.96 

8.836.96 
2,678.96^ 
8,836.96 
4,741.71 
8,836.96 
8,836.96 
4,688.01 
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Major  tradirrg  area 


M-44 — Krwxville 


Freq.  block 


YSM044A  . 
YSM044B  . 
YSM044C  . 
YSM044D  . 
YSM044E  . 
YSM044F  . 
YSM044G 
YSM044H  . 
YSM044I  .. 
YSM044J  . 
YSM044K  . 
YSM044L  . 
YSM044M 
YSM044N  . 
YSM044O 
YSM044P  , 
YSM044Q 
YSM044R 
YSM044S 
YSM044T 


Major  trading  area 


M-45 — Omaha 


Freq.  bkx:k 


YSM045A  . 
YSM045B  . 
YSM045C  . 
YSM045D  . 
YSM045E  . 
YSM045F  . 
YSM045G 
YSM045H  . 
YSM045I  .. 
YSM045J  . 
YSM045K  . 
YSM045L  . 
YSM045M 
YSM045N  . 
YSM045O 
YSM045P  . 
YSM045Q 
YSM045R 
YSM045S 
YSM045T 


Major  trading  area 


M-46— Wichita 


Freq.  block 


YSM046A 

YSM046B 

YSM046C 

YSM046D 

YSM046E 

YSM046F 

YSM046G 

YSM046H 

YSM046I  . 

YSM046J 

YSM046K 


1,721,911 


Activity  units 


430,478 

430,478 

430,478 

430,478 

430,478 

133,631 

272,060 

272,060 

430,478 

430,478 

430,478 

430,478 

272,060 

430,478 

272,060 

430,478 

430,478 

430,478 

430,478 

430,478 


Total 

population 


1,659,273 


"Activity  units 


414,818 

414,818 

414,818 

414,818 

414,818 

181,695 

414,818 

414,818 

414,818 

414,818 

414,818 

414,818 

414,818 

414,818 

414,818 

414,818 

414,818 

414,818 

414,818 

414,818 


Total 

population 


1,124,174 


Activity  units 


281,044 

281,044 

159,444 

281,044 

281,044 

281,044 

281,044 

281,044 


Upfront 

payment 


$8,609.56 

8,609.56 

8,609.56 

8,609.56 

8,609.56 

2,672.62 

5,441.21 

5,441.21 

8,609.56 

8,609.56 

8,609.56 

8,609.56 

5,441.21 

8,609.56 

5,441.21 

8,609.56 

8,609.56 

8,609.56 

8,609.56 

8,609.56 


Upfront 

payment 


$8,296.37 

8,296.37 

8,296.37 

8,296.37 

8,296.37 

3,633.89 

8,296.37 

8,296.37 

8,296.37 

8,296.37 

8,296.37 

8,296.37 

8,296.37 

8,296.37 

8,296.37 

8,296.37 

8,296.37 

8,296.37 

8,296.37 

8,296.37 


Upfront 

payment 


$5,620.87 

5,620.87 

5,620.87 

5,620.87 

5.620.87 

3.188.88 
5,620.87 
5,620.87 
5,620.87 
5,620.87 
5,620.87 
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Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

1 

ysmo^i  . - . 

281,044 

5,620.87 

M  .  „.... 

Y^Moaau  . 

281,044 

5,620.87 

N 

. - . - . * . 

281,044 

5,620.87 

0 

YSM046O  . . . . . . . - . 

281,044 

5,620.87 

p  . . 

YSM046P . . . - . - . - . 

281,044 

5,620.87 

O 

YSM046O  . . . . 

281,044 

5,620.87 

R 

YSMoaRR  . . . . . 

281,044 

5,620.87 

R 

YSM046S . . . . . . . . . . . 

281,044 

5,620.87 

T . . 

YSM046T . . . . 

281,044 

5,620.87 

Major  trading  area 

Total 

population 

M-47— Honolulu  . . : . 

1,108,229 

A 

B 

C 

D 

E 

F 

G 

H 

I  , 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

S 

T 


eq.  block 

License  No. 

Activity  units 

YRMOaTA  . . . . . . 

277,025 

Y<%MrU7R  . . . -  . 

277,025 

YSM047C . . . . . . . - . . 

277,025 

YSM047n  . - . . .  - . - . 

277,025 

YSM047E . . - . - . . . 

277,025 

YRMOATF  . . .  . . 

67,967 

YSM047G  . . . . . . . . 

277,025 

YSM047H . . . . . . . . . . . . .  „ 

67,967 

YSM047t . . . . . . . . . . . . . . 

277,025 

YRMrUTlI 

67,967 

YRMfUTK  . . . . . 

277,025 

YRMndTt  . .  . 

277,025 

YRMTUTM 

277,025 

YRMHilTN  . . . 

277,025 

i  Hlili  H 

Y<»ina7n  . 

277,025 

1 MMN 1 

Yf^UrUTP 

277’025 

1  I 

YRMnarq  . . . 

277,025 

YRM047R  . 

277,025 

YSM047S  . . . . . . . . . . . . . . 

277,025 

YSM047T  . . . . .  . . . . . 

277,025 

Upfront 

payment 


Major  trading  area 


Total 

population 


$5,540.50 

5,5«>.50 

5,540.50 

5,540.50 

5,540:50 

1,359.34 

5,540.50“ 

1,359.34 

5,540.50 

1,359.34 

5,540.50 

5,540.50 

5,540.50 

5,540.50 

5.540.50 

5.540.50 

5.540.50 

5,540.50 

5,540.50 

5,540.50 


Majorirading  area 

Total 

population 

M-48— Tulsa  . . . . . . . . 

1,096,396 

Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

A  . 

YSM048A  . . . . . . . . . . 

$5,481.98 

5,481.98 

5,481.98 

R  . 

YSM04AR . . . . . . . . . . . . . . . . 

n . 

YRiuHuar: . 

D . 

YSM048n . . . . . . . . . .  . . . - . 

5,481.98 

5,481.98 

1,446.08 

5,481.98 

5,481.98 

5,481.98 

5,481.98 

5,481.98 

5,481.98 

5,481.98 

5,481.98 

5,481.98 

5,481.98 

5,481.98 

5,481.98 

5,481.98 

5,481.98 

F  . . 

YRMOAflF  . . . 

274,099 

72,304 

274,099 

274,099 

274,099 

274,099 

274,099 

274,099 

274,099 

274,099 

274,099 

274,099 

274,099 

274,099 

274,099 

274,099 

F  . 

YRM04RF  . . . 

G 

Y<iM04flG  . . . . . . . . . . . 

H 

Y.RMnARH 

1  . 

YRMHAAI 

.1  . 

YSM04fl.l  . . . . . . . . 

K  . 

Y.RMfUAK  . 

L  . 

YSM04fil  . , . 

M  _ _ 

YSMOAAM  . . . , . .  . 

N . 

YSM048N . . . . . . . . . . 

QMMNj 

YSM048O  . . . . . . . 

YSM04flP 

Miiiiiiil 

YRMOARO  .  . 

R  . . 

YRMOARR . 

S 

YRMfUAR  . 

T  . 

YSM048T  . . . 

M-49— Alaska 


550,043 


z: 
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Freq.  bkx:k 


YSM049A  . 
YSM049B  . 
YSM049C  . 
YSM049D  . 
YSM049E  . 
YSM049F  . 
YSM049G 
YSM049H  . 
YSM049I  .. 
YSM049J  . 
YSM049K  , 
YSM049L  , 
YSM049M 
YSM049N  . 
YSM049O 
YSM049P 
YSM049Q 
YSM049R 
YSM049S 
YSM049T 


Major  trading  area 


Activity  units 


137,511 

137,511 

137,511 

137,511 

137,511 

137,511 

137,511 

137,511 

137,511 

137311 

137,511 

137,511 

137,511 

137,511 

137,511 

137,511 

137,511 

137,511 

137,511 

137,511 


Total 

population 


M-50— Guanrt-Northem  Mariana  Islands 


Freq.  block 


Activity  units 


YSM050A  .... 
YSM050B  .... 
YSM050C  .... 
YSM050D  .... 
YSM050E  .... 
YSM050F  .... 
YSM050G  ... 
YSM050H  „.. 

YSM050I  . 

YSM050J  .... 
YSM050K  .... 
YSM050L  .... 
YSM050M  ... 
YSM050N 
YSM0500  .. 
YSM050P  ... 
YSM050Q  .. 
YSM050R  ... 
YSM050S  ... 
YSM050T  ... 


Major  trading  area 


Total 

population 


M-61— American  Samoa 


Freq.  block 


Activity  units 


YSM051A  . 
YSM051B  . 
YSM051C  . 
YSM051D  . 
YSM051E  . 
YSM051F  . 
YSM051G 
YSM051H  . 
YSM051I  .. 
YSM051J  . 
YSM051K  . 
YSM051L  . 
YSM051M 
YSM051N  . 
YSM051O 
YSM051P 


Upfront 

payment 


$2,75022 

2,75022 

2,75022 

2,75022 

2,75022 

2,75022 

2,75022 

2,75022 

2,75022 

2,75022 

2,75022 

2,75022 

2,75022 

2,76022 

2,75022 

2,75022 

2,75022 

2,75022 

2,75022 

2,75022 


Upfront 

payment 


$880.00 
880.00 
00 
00 
880.00 
880.00 
880.00 
880.00 
880.00 
880.00 
880.00 
880.00 
880.00 
880.00 
.00 


Upfront 

payment 


$235.00 

235.00 

235.00 

235.00 

235.00 

235.00 

235.00 

235.00 

235.00 

235.00 

235.00 

235.00 

235.00 

235.00 

235.00 

235.00 
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Freq.  block 

License  No. 

Activity  units 

Upfront 

payment 

o 

YSM051Q  . . . 

235.(X) 

R 

YRMORIR  . 

235.(X) 

s 

YRMORIS  . 

235.(X) 

T 

Y<UUn61T  . . . . . 

235.00 

NOTES;  The  frequency  bkx4(s  specified  above  must  be  used  on  the  FCC  Form  159  in  FCC  Code  2  block  when  making  down  payments,  final 
payments  or  instaltment  payments. 

Do  not  specify  kKfividual  licenses  on  the  FCC  Form  159  accompanying  an  upfront  payment 

AH  popuKrtion  figures  are  4/1/90  U.S.  Census,  U.S.  Dwartment  of  Commerce.  Bureau  of  the  Census. 

Based  on  Material  Copyright  1992  Rand  McNally  &  Company.  Rights  granted  pursuant  to  a  license  from  Rand  McNally  &  Company  (through 
an  arrangement  with  the  American  Mobile  Tetecommimications  Association)  to  aH  interested  parties  for  use  solely  in  connection  with  the  licens¬ 
ing,  buiking,  marketing,  and  operation  of  900  MHz  specialized  nK)biie  radio  services. 


[FR  Doc.  95-24226  Filed  9-26-95;  8:45  am] 
BILUNO  COOC  Sns-Ol-M 


Notica  of  Public  Information 
Collections  Being  Reviewed  by  FCC 
For  Extension  Under  Delegatod 
Authority  5  CFR  1320  Authority 

September  22. 1995. 

The  Federal  Communications 
Conunission,  as  part  of  its  continuing 
effort  to  reduce  paperworic  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  cmnment  on  the 
following  proposed  and/or  continuing 
information  oollectimis,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Cranments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  ficv  the  pit^>er  performance  of 
the  functions  of  the  Commissicm, 
including  whethor  the  infcmnaticm  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissicms  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infcxmaticm  ccdlected  and 
(d)  ways  to  minimize  the  bmden  of  the 
collection  of  infcmnatitm  on  the 
respondents,  including  the  use  ctf 
automated  collection  tsdmiques  or 
other  forms  of  infcmiation  technology. 

The  FCC  is  reviewing  the  following 
information  o^ectitm  requirwneats  for 
possible  3-year  extension  under 
delegMed  authority  5  CFR  1320, 
authority  driegated  to  the  Commission 
by  die  QCBce  of  Management  and 
Budget  (0MB). 

Written  corammits  ^ould  be 
submitted  on  or  before  {insert  date  60 
days  after  date  of  publication  in  the 
Federal  Register].  If  you  anticipate  that 
you  will  be  submitting  comments,  but 
find  it  difficult  to  do  so  within  the 
pmod  ofiime  allowed  by  this  notice, 
you  ^ould  advise  the  confeKrt  listed 
below'as  soon  as  possible. ' 

Direct  all  cmnments  to  Dwothy 
Conway,  Federal  Communications, 
Room  234, 1919  M  St.,  NW., 


Washington,  DC  20554  or  via  internet  to 
dconwaY@fcc.gov. 

For  additional  information  or  copies 
of  the  information  collections  contact 
Dorothy  Conway  at  202-418-0217  or  via 
internet  at  dconway@fcc.gov. 

OMB  Approval  Number:  3060-0302, 

Title:  Section  97.9  Operator  license. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Resopondents:  Individuals  and 
households. 

Number  of  Respondents:  40,000. 

Estimatea  Time  Per  Response:  .001 
hours. 

Total  Annual  Burden:  40  hours. 

Needs  and  Uses:  The  recmdkeeping 
requirement  contained  in  97.5  requires 
that  the  amateur  radio  operator  keep  an 
original  or  photocopy  of  his  or  her 
operator  license  in  their  possessicm 
when  serving  as  the  control  operator  of 
an  amateur  radio  staticm.  This 
requirement  is  necessary  so  that  the 
Commission  firid  personnri  can  quickly 
determine  whedier  an  opmatm*  is 
licensed  in  ctmformance  with  the 
Communicatimis  Act  of  1934,  as 
amended  as  well  as  the  hitmmational 
Telecommunications  Unimi  Radio 
Regulaticms.  Review  of  the  opwatcx' 
license  isjdone  by  the  FCC  Conpfianoe 
and  Infocmatioa  Bureau  pnrsonnri 
durii^  iaspectian  and  investigations  to 
assure  that  amateur  operators  nre  duly 
licensed  in  accordance  with  a^^lic^le 
rules,  statutes  and  treaties,  hi  the 
absence  of  ftus  recordkeeping 
requiremmt,  firid  investigations  related 
to  the  solution  of  cases  oi  harmful 
interference  could  be  severriy  hmnpered 
and  needlessly  juolonged  due  to  the 
inability  to  detwinine  vdiether  an 
operator  is  lioensed. 

OMB  Approval  No:  306<M)303. 

Title:  Section  97.5  Station  license 
required. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Individuals  or 
households. 

Number  of  Respondents:  40,000. 


Estimated  Time  Per  Response:  .001 
hour. 

Total  Annual  Burden:  40  hours. 

Needs  and  Uses:  The  recordkeeping 
requirement  in  section  97.5  requires  that 
an  original  or  photocopy  of  each 
amateur  station  license  be  retained  at 
the  station.  This  is  necessary  so 
Ckimmission  field  personnel  can  quickly 
determine  whether  the  radio  station  is 
licensed  in  conformance  with  the  terms 
of  the  station  license  and  the 
requirements  of  the  Communications 
Act  of  1934,  as  amended.  Review  of  the 
license  is  dcxie  by  the  FCC  Compliance 
and  Information  Bureau  personnel 
during  mspections  and  investigations  to 
assure  that  amateur  stations  are  duly 
licensed  in  accordance  with  applies^ 
rules,  statutes  and  treaties.  In  the 
absmice  of  this  recordkeeping 
requirement,  field  investigations  related 
to  the  solution  of  cases  of  barmfiil 
interference  could  be  severely  hamp«red 
and  needlessly  prolonged  due  to  the 
inability  to  determine  whether  a  station 
was  licensed. 

OMB  Approved  No:  3060-0434. 

Title:  Section  90.19(fK7)  Steven 
v^cle  recovery  system  requiremMits. 

Form  No.:  N/A. 

Type  of  Review:  Exension  of  existing 
collection. 

Respondents:  Business  or  other  foi^ 
profit;  Small  business  or  organizations. 

Numbw  of  Respondents:  8 
respondents;  5  responses  per 
respondMit. 

Estimated-  Time  Per  Response:  4 
hours. 

Toted  Aimual  Burden:  160  hours. 

Needs  emdUses:  Section  90.19 
requhres  that  applicants  fw  stolen 
vehicle  recovery  systems  perform  an 
analysis  for  eaern  bue  station  to  ensure 
that  the  system  does  not  cause 
intmforence  to  Channel  7  television 
statiems.  'Diis  requiremmit  is  necessary 
so  that  the  Commission  field  pmsonnel 
can  quickly  determine  whether  the 
radio  station  is  licmised  and  is  being 
operated  in  conformance  with  the  terms 
of  the  statiem  license  and  the 
requirements  of  the  Communications 
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Act  of  1934,  as  amended.  Review  of  the 
operator  license  is  done  by  the  FCC 
Compliance  and  Information  Bureau 
personnel  during  inspections  and 
investigation  to  assure  that  the  stations 
are  duly  licensed  in  accordance  with 
applicable  rules  statutes  and  treaties.  In 
the  absence  of  this  recordkeeping 
requirement,  field  investigations  related 
to  the  solution  of  cases  of  harmful 
interference  could  be  severely  hampered 
and  needlessly  prolonged  due  to  the 
inability  to  determine  whether  the 
station  was  licensed. 

OMB  Approval  No:  306(M)262. 

Title:  Section  90.179  Shared  use  of 
radio  stations. 

Form  No.:  N/A. 

Type  of  Review:  Extention  of  existing 
collection. 

Respondents:  Business  and  other-for- 
profit;  State  or  local  governments;  Not- 
for-profit  institutions;  Small  businesses 
or  organizations. 

Number  of  Respondents:  1,650. 

Estimated  Time  Per  Response:  .75. 

Total  Annual  Burden:  1238. 

Needs  and  Uses:  Licensees  are 
permitted  to  share  use  of  their  radio 
facilities  with  others  who  are  not 
licensees.  Secion  90.179  requires  the 
sharing  agreement  and  the  list  of  station 
users  by  kept  as  part  of  the  station 
records. 

OMB  Approval  No:  3060-0260. 

r/t/e:  Section  90.239  (d)  Interim 
Provisions  for  Operation  of  Automatic 
Vehicle  Monitoring  (AVM)  Systems 
(Supplemental  showing  required). 

Form  No.:  N/A. 

Type  of  Review:  Extention  (rf  existing 
collection. 

Respondents:  State  or  local 
governments;  Business  or  other  for- 
profit;  Not-for  profit  institutions;  Small 
businesses  or  organizations. 

Number  of  Respondents:  50. 

Estimated  Time  Per  Response:  1.33 
hours. 

Total  Annual  Burden:  67  hours 

Needs  and  Uses:  Section  90.239(d) 
requires  applicants  for  Automatic 
Vehicle  Monitoring  (AVM)  Systems  to 
submit  supplemental  technical 
information  necessary  to  evaluate  the 
interference  potential  of  the  applied  for 
system. 

OMB  Approval  No:  3060-0180. 

Title:  Section  73.1610  Equipment 
Tests. 

Form  No.:  N/A. 

Type  of  Review:  Extention  of  existing 
collection. 

Respondents:  Business  and  other-for- 
profit. 

Number  of  Respondents:  612. 

Estimated  Time  Per  Response:  30 
minutes. 


Total  Annual  Burden:  306  hours. 

Needs  and  Uses:  Section  73.1610 
requires  the  permittee  of  a  new 
broadcast  station  to  nitify  the  FCC  of  its 
plans  to  conduct  equipment  tests  for  the 
purpose  of  making  adjustments  and 
measurements  as  may  be  necessary  to 
assure  compliance  with  the  terms  of  the 
construction  permit  and  applicalbe 
engineering  standards.  The  data  are 
used  by  FCC  staff  to  assiue  compliance 
with  the  terms  of  the  construction 
permit  and  applicable  engineering 
standards. 

Federal  Communications  Commission. 
William  F.  Caton,  ^ 

Acting  Secretary. 

IFR  Doc.  95-24165  Filed  9-28-95;  8:45  ami 
nLUNQ  cooe  c7i2-oi-a 


[Report  No.  2099] 

Petition  for  Reconsideration  of  Actions 
in  Ruiemaking  Proceedings 

September  26, 1995. 

Petition  for  reconsideration  have  been 
filed  in  the  Commission  rulemaking 
proceedings  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
Section  1.429(e).  The  full  text  of  these 
documents  are  available  for  vievdng  and 
copying  in  Room  239, 1919  M  Street, 
N.W.,  Washington,  D.C.  or  may  be 
purchased  fi‘om  the  Commission’s  copy 
contractor  ITS,  Inc.  (202)  857-3800. 
Opposition  to  this  petition  must  be  filed 
October  16, 1995.  See  Section  1.4(b)(1) 
of  the  Commission’s  rules  (47  CFR 
1.4(b)(1)).  Replies  to  an  opposition  must 
be  filed  withiq  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Amendment  of  Section 
73.202(b),  Table  of  Allotments,  FM 
Broadcast  Stations.  (Douglas,  'fifton  and 
Unionville)  (MM  Docket  No.  93-316 
and  RM-8403) 

Number  of  Petitions  Filed:  1. 

Subject:  Allocation  of  Spectnim 
Below  5  GHz  Transferred  from  Federal 
Governmental  Use.  (MM  Docket  No.  94- 
32) 

Niunber  of  Petitions  Filed:  2. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretajy. 

[FR  Doc.  95-24166  Filed  9-28-95;  8:45  am) 
BILUNG  CODE  6712-01-M 


FEDERAL  ELECTION  COMMISSION 

[Notice  1995-12] 

Filing  Dates  for  the  iiiinois  Speciai 
Eiections 

AGENCY:  Federal  Election  Commission. 


ACTION:  Notice  of  Filing  Dates  for 
Special  Elections. 

SUMMARY:  Illinois  has  scheduled  special 
elections  on  November  28  and 
December  12  in  the  Second 
Congressional  District  to  fill  the  U.S. 
House  seat  vacated  by  Congressman  Mel 
Reynolds. 

Committees  required  to  file  reports  in 
connection  with  &e  Special  Primary 
Election  should  file  a  12-day  Pre- 
Primary  Report  on  November  16. 
Committees  required  to  file  reports  in 
connection  with  both  the  Special 
Primary  and  Special  General  Election  to 
be  held  on  December  12  must  file  a  12- 
day  Pre-Primary  Report,  a  12-day  Pre- 
General  Report  on  November  30,  and  a 
consohdated  Post-General  &  Year-End 
Report  on  January  11, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobby  Werfel,  Information  Division, 
999  E  Street,  NW.,  Washingotn,  DC 
20463,  Telephone:  (202)  219-3420;  Toll 
Free  (800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  All 
principal  campaign  committees  of 
candidates  in  the  Special  Primary  and 
Special  General  Elections  and  all  other 
poUtical  committees  not  filing  monthly 
which  support  candidates  in  these 
elections  shall  file  a  12-day  Pre-Primary 
Report  on  November  16,  with  coverage 
dates  fitim  the  close  of  the  last  report 
filed,  or  the  day  of  the  committee’s  first 
activity,  whichever  is  later,  through 
November  8,  a  12-day  Pre-General 
Election  Report  on  November  30,  with 
coverage  dates  from  November  9 
throu^  November  22,  and  a 
consolidated  Post-General  and  Year-End 
Report  on  January  11, 1996,  with 
coverage  dates  firom  November  23 
through  December  31, 1995. 

All  principal  campaign  committees  of 
candidates  in  the  Special  Primary 
Election  only  and  all  other  political 
committees  not  filing  monthly  which 
support  candidates  in  the  Special 
Primary  Election  shall  file  a  12-day  Pre- 
Primary  Report  on  November  16,  with 
coverage  dates  from  the  close  of  the  last 
report  filed,  or  the  date  of  the 
committee’s  first  activity,  whichever  is 
later,  through  November  8,  and  a  Year- 
End  Report  on  January  31, 1996,  with 
coverage  dates  from  November  9 
throu^  December  31, 1995. 

All  political  committees  not  filing 
monthly  which  support  candidates  in 
the  Special  General  only  shall  file  a  12- 
day  Pre-General  Election  Report  on 
November  30,  with  coverage  dates  from 
the  last  report  filed,  or  the  date  of  the 
committee’s  first  activity,  whichever  is 
later,  through  November  22,  and  a 
consolidated  Post-General  and  Year-End 
Report  on  January  11, 1996,  with 
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coverage  dates  from  November  23 
throu^  December  31, 1995. 


Calendar  of  Reporting  Dates  For  Illinois  Special  Elections 


Report 

Close  of 
books' 

Reg7ceil 
mailing  date^ 

Filing  date 

1.  All  Committees  Involved  in  the  Special  Primary  (1 1/28)  and  Special  General  (12/12)  Must  File: 

Pre-Primary  . . . 

11/08/95 

11/22/95 

12/31/95 

11/13/95 

1  311/30/95 

01/11/96 

11/16/95 

11/30/95 

01/11/96 

Pre-Gengral . 

Post-GeiWal  &  Year-End^  . 

II.  All  Committees  Involved  in  the  Special  Primary  (11/28)  Only  Must  File: 

Pre-Primary  . - . .f. . 

YAar-Fnd  ; . . . 

11/08/95 

12/31/95 

11/13/95 

01/31/96 

11/16/95 

01/31/96 

III.  AH  Committees  Involved  in  the  Special  General  (12/12)  Only  Must  File: 

Pre-Gerreral . . . 

Post-General  &  Year-End*  . 

11/22/95 

12/31/95 

311/30/95 

01/11/96 

11/30/95 
0  V1 1/96 

'  The  period  begins  with  the  dose  of  books  of  the  last  report  filed  by  the  committee.  If  the  committee  has  filed  no  previous  reports,  the  period 
beqins  with  the  date  of  the  committee's  first  activity. 

^  Reports  sent  by  registered  or  certified  mail  must  be  postmarked  by  the  mailing  date;  otherwise,  they  must  be  received  by  the  filing  date. 

3The  mailing  date  is  the  same  as  the  filing  date  because  the  computed  mailing  date  would  fall  one  day  before  the  primary  was  held. 
^Committees  should  file  a  consoHdatedPost-Gerieral  and  Year-End  Report  by  the  filmg  date  of  the  Post-General  Report 


Dated:  September  26, 1995. 

Danny  L.  MdXtnald, 

Chairman,  Federal  Election  Commission. 
[FR  Doc.  95-24230  Filed  9-26-95;  8:45  am] 
BIUJNQ  CODE  (TIS-ei-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1068-ORI 

Commonwealth  of  Puerto  Rico; 
Amendment  to  Notice  ota  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico  (FEMA- 
1068-DR),  dated  September  16, 1995,  * 
and  related  determinations. 

EFFECTIVE  DATE:  September  22, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  September  15  tluough 
September  17, 1995. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

G.  Clay  Hollister, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc  95-24259  Filed  9-28-95;  8:45  am] 

BILUNQ  COOK  STIfrmZ-P 


FEDERAL  RESERVE  SYSTEM 

Steven  Bangert,  et  Change  in  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holcfing 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  181^(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted-for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  13, 1995. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 


President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Steven  Bangert,  Denver,  Colorado; 
to  acquire  an  additional  1.72  percent, 
for  a  total  of  26.36  percent,  and  Howard 
Ross,  Chicago,  Illinois,  to  acquire  an 
additional  1.73  percent,  for  a  total  of 
25.62  percent,  of  the  voting,  shares  of 
Equitable  Bankshares  of  Colorado,  Inc., 
Denver,  Colorado,  and  thereby 
indirectly  acquire  The  Women’s  Bank, 
N.A.,  Denver,  Colorado,  and  Equitable 
Bank  of  Littleton,  N.A.,  Littleton, 
Colorado. 

2.  The  Walter  W.  and  Pearl  M. 
Luehrman  Revocable  Uving  Trust, 
Walter  W.  and  Pearl  M.  Luehrman,  co¬ 
trustees,  Lexington,  Missouri,  to  acquire 
an  additional  1.95  percent,  for  a  tot^  of 
26.34  percent,  of  the  voting  shares  of 
Higginsville  Bancshares,  Inc., 
Higginsville,  Missouri,  and  thereby 
indirectly  acquire  First  State  Bank  of 
Higginsville/Odessa,  Higginsville, 
Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  25, 1995. 
WiUiamW.WUes, 

Secretary  of  the  Board. 

[FR  Doc  95-24246  Filed  9-28-95;  8:45  am] 
BILLmQ  CODE  621(M>1-F 


HUBCO,  Inc.,  et  al.;  Acquisitions  of 
Companies  Engaged  in  Permissible 
Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
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of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Ba^  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CITl  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanldng 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throu^out  the  United  States. 

Eacn  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  Adews  in  writing  on  the 
question  whether  consmnmation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  October  13, 1995. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  HUBCO,  Inc.,  Mahwah,  New  Jersey, 
and  United  National  Bancorp, 
Bridgewater,  New  Jersey;  to  acquire  Hub 
Financial  Services,  Inc.,  Mahwah,  New 
Jersey,  and  thereby  engage  in  data 
processing  activities,  pursuant  to  § 
225.25(b)(7)  of  the  Board’s  Regulation  Y. 
These  activities  will  be  conducted 
worldwide. 

B.  Federal  Reserve  Bank  of  Atlanta.. 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  American  Corporation, 
Nashville,  Tennessee;  to  acquire  Charter 
Federal  Savings  Bank,  Bristol,  Virginia, 
and  thereby  engage  in  operating  a 


savings  association,  pursuant  to  § 
225.25(b)(9)  of  the  Board’s  Regulation  Y; 
and  in  the  sale  of  credit  related 
insurance  through  Charter  Federal 
Savings  Bank’s  wholly-owned 
subsidiaries.  Charter  Financial  Services 
Corporation  and  Highlands  Service 
Corporation,  pursuant  to  § 

225.25(b)(8)(i)  of  the  Board’s  Regulation 
Y.  The  proposed  activities  will  be 
conducted  throughout  the  State  of 
Vireinia. 

C  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Old  National  Bancorp,  Evansville, 
Indiana;  to  acquire  First  United  Savings 
Bank,  F.S.B.,  Greencastle,  Indiana,  and 
thereby  engage  in  operating  a  savings 
association,  pursuant  to  §  225.25(b)(9) 
of  the  Board’s  Regulation  Y.  This 
activity  will  be  conducted  in  Monroe 
County,  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  25, 1995. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  95-24247  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  6210-01-F 


NationsBank  Corporation;  Formation 
of,  Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition 
of  Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board’s 
Regulation  Y  (12  CFR  225.14)  for  the 
Board’s  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  appli^  imder 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board’s  approval 
rmder  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  constunmation  of  the 


proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resoiuces, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsoimd 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

^mments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  13, 
1995. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  NationsBank  Corporation, 

Charlotte,  North  Carolina;  to  merge  with 
Bank  South  Corporation,  Atlanta, 
Georgia,  and  thereby  indirectly  acquire 
Bank  South,  Atlanta,  Georgia. 

In  connection  with  this  apphcation. 
Applicant  also  has  applied  to  acquire 
Bank  South  Life  Insiuance  Corporation, 
Atlanta,  Georgia;  Bank  South  life 
Insurance  Corporation,  and  thereby 
reinsure  credit  life  and  credit  disability 
insvurance  activities,  pursuant  to  § 
225.25(b)(8)(i)  of  the  Board’s  Regulation 
Y;  Bank  South  Securities  Corporation, 
and  thereby  engage  in  underwriting  and 
dealing  in  municipal  revenue  bonds, 
buying  and  selling  mimidpal  revenue 
bonds  on  the  order  of  investors  as  a 
“riskless  principal’’;  acting  as  agent  in 
the  private  placement  of  municipal 
revenue  bonds  and  other  general 
obligations  of  states,  their  political 
subdivisions,  authorities,  or  agencies, 
all  pursuant  to  Board  Order;  Bank  South 
Corporation,  79  Fed.  Res.  Bull.  716 
(1993);  in  providing  full  service 
brokerage  and  discoimt  brokerage 
services,  pursuant  to  §  225.25(b)(15)  of 
the  Board’s  Regulation  Y;  in  providing 
investment  and  financial  advisory 
services  to  states,  their  political 
subdivisions,  authorities,  or  agencies, 
and  to  other  entities,  pursuant  to  § 
225.25(b)(4)(v)  of  the  Board’s  Regulation 
Y;  in  underwriting  and  dealing  in 
government  obligations  and  money 
market  instruments  pursuant,  to  § 
225.25(b)(16)  of  the  Board’s  Regulation 
Y;  in  arranging  commercial  real  estate 
equity  financing  pursuant,  to  § 
225.25(b)(14)  of  the  Board’s  Regulation 
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Y;  providing  foreign  exchange  advisory 
services,  pursuant  to  §  225.25(b)(17)  of 
the  Board’s  Regulation  Y;  and  Southeast 
SMTitch,  Inc.,  and  thereby  engage  in 
owning  an  interest  in  an  interbank 
electronic  funds  transfer  computer 
network  for  automatic  teller  machines, 
pursuant  to  §  225.2S(b)(7)  of  the  Board’s 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  25, 1995 
William  W.vrUes, 

Secretary  of  the  Board. 

[FR  Doc.  95-24248  Filed  9-28-95;  8:45  am] 
BHUNQ  cooe  t210-01-F 


Peoples  Banking  Company,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  die 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
23, 1995. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Peoples  Banking  Company, 
Springfield,  Missouri;  to  b^ome  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peoples 
Bank  of  the  Ozarks,  Nixa,  Missouri; 
Qtizens  Bank  of  the  Ozarks, 

Camdenton,  Missouri;  and  Peoples  Bank 
of  Fordland,  Fordland,  Missouri. 


Comments  regarding  this  application 
must  be  received  not  later  than  October 
13, 1995. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Park  Bank  Corporation  of  Duluth, 
Duluth,  Minnesota;  to  become  a  bank 
holding  company  by  acquirii^  100 
percent  of  the  voting  shares  of  Park 
State  Bank,  Duluth,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  25, 1995. 

William  W.  Wiles, 

Secretary  of  the  Board. 

IFR  Doc.  95-24249  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  ttlO-OI-F 


Sun  Bancorp,  Inc.;  Notice  of 
Application  to  Engage  de  novo  in 
Permissibie  Nontanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  rmder  §  225.23(a)(1) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(1))  for  ffie  Board’s  approval 
rmder  section  4(c)(8)  of  the  Bairk 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  225.21(a))  to  commence  or  to 

engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consiunmation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsoxmd 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  13, 
1995. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Sun  Bancorp.  Inc.,  Selinsgrove, 
Pennsylvania;  to  acquire  Miffiin  Place 
Associates,  Miffiinburg,  Pennsylvemia, 
and  thereby  engage  de  novo  in 
community  development  activities 
through  a  95  percent  investment  in 
Company,  pursuant  to  §  225.25(b)(6)  of 
the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  25, 1995. 

'  William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  95-24250  Filed  9-28-95;  8:45  am] 
BRUNO  CODE  a21(M»1-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  95N-0317] 

Colgate-Palmolive  Ca,  et  ai.; 
Withdrawal  of  Approval  of  23  New 
Drug  Applications 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  23  new  drug  applications 
(NDA’s).  The  holders  of  the  NDA’s 
notified  the  agency  in  writing  that  the 
drug  products  were  no  longer  being 
marketed  imder  the  NDA  and  requested 
that  the  approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  September  29, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  G.  Maizel,  Center  for  Drug 
Evaluation  and  Research  (HFD-53), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-2623. 

SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  NDA’s  listed  below  have 
informed  FDA  that  these  drug  products 
are  no  longer  being  marketed  under  the 
NDA  and  have  requested  that  FDA 
withdraw  approval  of  the  applications. 
The  applicants  have  also,  by  request, 
waiv^  their  opportunity  for  a  hearing. 
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Applicant 


6- 615  .  Veto  Cream  Deodorant .  Colgate-Palmolive  Co.,  P.O.  Box  1343,  909  River  Rd., 

Piscataway,  NJ  08855-1343. 

7- 871  .  Perazi  Cream .  Burroughs  Wellcome  Co..  3030  Cornwallis  Rd..  P.O.  Box 

12700,  Research  Triangle  Park.  NC  27709-2700. 

8- 842  .  Raudixin  Tablets  . . . . ' .  Apothecon,  Bristol-Myers  Squibb  Co.,  P.O.  Box  4500,  Prince¬ 

ton,  NJ  08543-4500. 

10-653  .  Disipal  Tablets  . . .  Riker  Laboratories  Inc.,  3M  Pharmaceuticals,  270-3A-O1  3M 

Center.  St  Paul,  MN  55144-1000. 

12-026  —  Apresolme-Esidrix  Tablets  ... — .  .  Ciba  Pharmaceuticals  Division,  Ciba-Geigy  Corp.,  556  Morris 

Ave.,  Summit  NJ  07901-1398. 

12-402  .  Ivadantin  Injection  . . . .  Procter  &  Gamble  Pharmaceuticals,  Regulatory  and  Clinical  De¬ 

velopment  Sharon  Woods  Technical  Center,  11370  Reed 
Hartman  Hwy.,  Cincinnati.  OH  45241-2422. 

16-069  .  Mepriam  Tablets .  .  .  Lemmon  Co..  650  Cathill  Rd.,  SeUersvile,  PA  18960. 

16- 379  .  Locorten  Cream . . .  Ciba  Pharmaceuticals  Division, 

17- 046  .  KaorvGI/KoarvCi  10  Tablets .  Savage  Laboratories,  Division  of  Altana  Inc.,  60  Baylis  Rd..  Mel¬ 

ville,  NY  11747. 

17-244  .  Uticort  Gel  . . . . . .  Peirke-Davis  Pharmaceutical  Research,  Division  of  Warner-Lam¬ 

bert  Co.,  2800  Plymouth  Rd..  Ann  Arbor,  Ml  48105. 

17-739  .  Monistat-Derm  Lotion .  The  R.W.  Johnson  Pharmaceutical  Research  Institute,  Route 

202,  P.O.  Box  300,  Raritan,  NJ  08869-0602. 

17- 941  .  Sudafed  12-Hour  Capsules .  Burroughs  Wellcome  Co. 

18- 004  .  HydrcHcyprogesterone  Caproate  Ir^ection  .  Akom  Inc.,  P.O.  Box  1220,  Decatur,  IL  62525. 

16-009  .  Sarenin  Ir^ection .  Procter  &  Gamble  Pharmaceuticals. 

18-075  — ^  K-TimeKap  Capsules .  Ciba  Pharmaceutic£ys  Division. 

18-166  .  Trasicor  Capsules  ...» .  Do. 

18-816  .  Micatin  Antifungal  Powder .  .  Advanced  Care  Products,  Ortho  Phamvceutical  Corp.,  J&J  Re¬ 

search  Complex,  Route  1  South  and  Middleton  Rd.,  North 
I  Brunswick.  NJ  08902-0724. 

18- 872  .  Viskazide  Tablets .  Sandoz  Pharmaceuticals  Corp.,  59.  Route  10,  East  Hanover,  NJ 

07936-1080. 

19- 208  .  Actifed  Capsules . . .  Bunoughs  Wellcome  Ca 

19- 451  .  Lopressor  Chlorthalidone  Capsules . . .  Ciba  Pharmaceutials  Division. 

20- 158  .  Deracyn  Tablets . .  The  Upjohn  Co.,  U.S.  Pharmaceutical  Regulatory  Affairs,  7000 

Port^  Rd.,  Kalamazoo,  Ml  49001-0199. 

50-473  .  Velosef  Powder  for  Oral  Suspension  .  Apothecon. 

50-474  .....  Velosef  Capsules .  Do. 


Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director,  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82),  approval  of  the  NDA’s  listed 
above,  and  all  amendments' and 
supplements  thereto,  is  hereby 
withdrawn,  effective  Septeml^r  29, 
1995. 

Dated:  September  21, 1995. 

Janet  Woodcock, 

Dinxtor,  Center  for  Drug  Evaluation  and 
Research. 

(FR  Doc.  95-24158  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  4160-01-P 


[Docket  No.  95N-0319] 

Roche  Pharmaceutical  Inc.,  et  al.; 
Withdrawal  of  Approval  of  13  New 
Drug  Applications 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  13  new  drug  applications 
(NDA’s).  The  holders  of  the  NDA’s 
notified  the  agency  in  writing  that  the 
drug  products  were  no  longer  being 
marketed  under  the  NDA  and  requested 


that  the  approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  September  29. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Maizel,  Center  for  E)rug 
Evaluation  and  Research  (HF^53), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-2623. 

SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  NDA’s  listed  below  have 
informed  FDA  that  these  drug  products 
are  no  longer  being  marketed  tmder  the 
NDA  and  requested’that  FDA  withdraw 
approval  of  the  applications.  The 
applicants  have  also,  by  request,  waived 
their  opportunity  for  a  hearing. 


Applicant 


8-414  .  Gantiisin  Ophthalmic  Ointment .  Roche  Pharmaceuticals,  Division  of  Hoffmann-La  Roche  Inc., 

340  Kingsland  St,  Nutley,  NJ  07110-1199. 

18-996  .  Actifed  12-Hour  Capsules . .  Burroughs  Welldorne  Co.,  3030  Cornwallis  Rd.,  P.O.  Box 

12700,  Research  Triangle  Park,  NC  27709-2700. 

50-102  .  Dynapenfor  Irrjection . . .  Apothecon,  Bristol-Myers  Squibb  Co.,  P.O.  Box  4500,  Prince¬ 

ton,  NJ  08546-4500. 

50-117  .  Staphcillin  Injection .  Do. 

50-118  .  ProstapNin  Capsules .  Do. 

50-167  .  Polysporin  Aerosol  Spray  .  Burroughs  Wellcome  Co. 

50-176  .  Neosporin  Cream .  Do. 

50-191  .  Tegopen  Capsules . Apothecon. 
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NDA  No. 

Drug 

Applicant 

59-19?  . , 

Tegopen  Powder  for  Oral  Solution . 

Do. 

59-194  ..... 

Prostaphlin  Powder  for  Oral  Solution  . . 

Do. 

50-195  . 

ProstapNin  (Oxacillin  Sodium)  for  Injection . 

Apothecon. 

50-308 

PolycHlin  (Ampiciilin)  Powder  for  Oal  Solution  . 

Do. 

50-337  ..... 

Dynapen  for  Oral  Suspension  . 

Do. 

Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Ckismetic  Act 
(21  U.S.C.  355(e))  and  imder  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82),  approval  of  the  NDA’s  listed 
above,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  September  29, 
1995. 

Dated:  September  21, 1995. 

Janet  Woodcock, 

Director,  Center  for  Drug  Evaluation  and 
Research. 

(FR  Doc  95-24156  Filed  9-28-95;  8:45  am) 

BajJNQ  cooc  4iao-oi-p 


(Docket  No.  95N-0318] 

Seaile,  at  al.;  Withdrawal  of  Approval 
of  17  New  Drug  Applications 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administraticm  (FDA)  is  withdrawing 
approval  of  17  new  drug  applications 
(NDA's).  The  holders  of  the  NDA’s 
notified  the  agency  in  writing  that  the 
drug  products  were  no  longer  being 
marketed  imder  the  NDA  and  requested 
that  the  approval  of  the  applications  be 
withdrawn. 


EFFECTIVE  DATE:  September  29. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  G.  Maizel,  Center  for  Drug 
Evaluation  and  Research  (HFD-53), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-2623. 

SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  NDA’s  listed  below  have 
informed  FDA  that  these  drug  products 
are  no  longer  being  marketed  under  the 
NDA  and  have  requested  that  FDA 
withdraw  approval  of  the  applications. 
The  applicants  have  also,  by  request, 
waiv^  their  opportimity  for  a  hearing. 


NDA  No. 


2- 386  . 

3- 205  . 

6-917  . 

8- 867  . 

9- 078  . 

9-299  . 

11-045 

11-110 

11-496 

11-635 

11-876 

17-628 

17- 917 

18- 375 

19- 055 
50-019 
50-355 


Daig 

Aminophyllin  Tablets . 

Pantholin  Tablets . 

Gantrisin  Injection . 

Rauwiloid  Tablets . 

Parsidol  Tablets . 

Hyperloid  Teiblets . 

MHprem  Tablets  . 

ActidH  Tablets . . . 

Actidil  Synip . 

Equanll  Meprobamate  Suspension . 

Fedrazil  Tablets  . 

Uticoit  Lotion . 

Duraquin  Tablets . 

Turgex  Bacteriostatic  Skin  Cleanser  (Aerosol) .. 

Turgex  Bacteriostatic  Skin  Cleanser  (Emulsion) 

Penbritin  Ampiciilin  Drops . 

Coly-Mycin  S  Oral  Suspension . 


Applicant 


Searle,  4901  Searte  Pkwy.,  Skokie,  IL  60077 

Lilly  Research  Laboratories,  Division  of  EK  Lilly  and  Co.,  Lilly 
Corporate  Center,  Indianapolis,  IN  46285. 

Hoffmarm-La  Roche  Inc.,  Roche  Pharmaceuticals,  340 
Kingsland  St.,  Nutley,  NJ  071 10-1199. 

3M  Pharmaceuticals,  3M  Center,  St  Paul,  MN  55144-1  (XX). 

Parke-Davis  Plwmaceutical  Research,  2800  Plymouth  Rd., 
Ann  Arbor,  Ml  48105. 

Person  &  Covey  Inc.,  P.O.  Box  25018,  616  Allen  Ave.,  Glen¬ 
dale,  CA  91221-5018. 

Wallace  Laboratories.  Division  of  Carter-Wallace  Inc.,  301 B  Col¬ 
lege  Rd.  East,  Prirx^ton,  NJ  08540. 

Burroughs  Wellcome  Co.,  3030  Cornwallis  Rd.,  P.O.  Box 
12700,  Research  Triangle  Park,  NC  27709-2700. 

Do. 

Wyeth-Ayerst  Laboratories,  P.O.  Box  8299,  Philadelphia,  PA 
19101-8299. 

Burroughs  Wellconrte  Co. 

Paike-Davis  Pharmaceutical  Research. 

Warner  CNIcott  Laboratories.  201  Tabor  Rd..  Morris  Plains,  NJ 
07950. 

Xttrium  Laboratories  Inc.,  415  West  Pershing  Rd.,  Chicago,  IL 
60609. 

Do. 

Wyeth-Ayerst  Laboratories. 

Parke-Davis  Pharmaceuticat  Research. 


Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director,  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82),  approval  of  the  NDA’s  listed 
above,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  September  29, 
1995. 


Dated:  September  2, 1995. 

Janet  Woodcock, 

Director,  Center  for  Drug  Evaluation  and 
Research. 

[FR  Doc.  95-24157  Filed  9-28-95;  8:45  am] 

BILUNQ  CODE  4160-0t-P 


Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 

SUMMARY:  This  notice  annoimces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA’s 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
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system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  munber. 
This  5-digit  numl^r  will  appear  in  each 
individud  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee’s  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
jwill  be  updated  when  such  changes  are 
made. 

MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

National  Task  Force  on  Aids  Drug 
Development 

Date,  time,  and  place.  October  12, 
1995,  8:30  a.m.,  Hubert  H.  Humphrey 
Bldg.,  rm.  800, 200  Independence  Ave. 
SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  task  force  discussion,  8:30  a.m.  to 
4:30  p.m.;  open  public  hearing,  4:30 
p.m.  to  5:30  p.m.,  imless  public 
participation  does  not  last  that  long; 
Heidi  C.  Marchand  or  Kimberley  M. 
Miles,  Office  of  AIDS  and  Special 
Health  Issues  (HF-12),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-0104,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
National  Task  Force  on  AIDS  Drug 
Development,  code  12602. 

General  function  of  the  taskforce.  The 
task  force  shall  identify  any  barriers  and 
provide  creative  options  for  the  rapid 
development  and  evaluation  of 
treatments  for  human 
immunodeficiency  virus  (HIV)  infection 
and  its  sequelae.  It  also  advises  on 
issues  related  to  such  barriers,  and 
provides  options  for  the  elimination  of 
these  barriers. 

Open  taskforce  discussion.  The  task 
force  will  present,  hear,  and  discuss 
recommendations  made  at  previous 
meetings  and  discuss  the  futiure  of  the 
task  force. 

FDA  is  giving  less  than  15  days  public 
notice  of  the  advisory  committee 
meeting  becaiise  of  the  urgent  need  to 
address  the  potential  risk  of  this  disease 
to  public  health  safety.  The  agency 
decided  that  it  was  in  the  public  interest 
to  hold  this  scientific  discussion  on 
October  12, 1995,  even  if  there  was  not 
sufficient  time  for  the  customary  15-day 
public  notice. 


Agenda— Open  public  hearing. 
Interested  persons  may  present 
information  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
task  force.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  10, 1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  eAddence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

National  Mammography  Quality 
Assuranca  Advisory  Committee 

Date,  time,  and  place.  October  16, 
1995, 10  a.m.,  and  October  17  and  18, 

1995. 9  a.m.,  Dupont  Plaza  Hotel,  1500 
New  Hampshire  Ave.  NW.,  Washington, 
DC.  A  limited  munber  of  overnight 
accommodations  have  been  reserved  at 
the  Dupont  Plaza  Hotel.  Attendees 
requiring  overnight  accommodations 
may  contact  the  hotel  at  202-483-6000 
and  reference  the  FDA  Committee 
meeting  block.  Reservations  will  be 
confirmed  at  the  group  rate  based  on 
availability. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  0(kober  16, 

1995. 10  a.m.  to  12  m.;  open 
subcommittee  discussions,  12  m.  to  5 
p.m.;  open  public  hearing,  October  17, 
1995, 9  a.m.  toTO  a.m.,  imless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  10  a.m.  to 

5  p.m.;  open  subcommittee  discussions, 
October  18, 1995, 9  a.m.  to  1  p.m.;  open 
committee  discussion,  1  p.m.  to  3  p.m.; 
Charles  K.  Showalter,  Center  for  Devices 
and  Radiological  Health  (HFZ-240), 
Food  and  Drug  Administration,  1350 
Piccard  Dr.,  Rockville,  MD  20850,  301- 
594-3332,  or  FDA  Advisory  Committee 
Information  Hotline,  1-800-741-8138 
(301-443-0572  in  the  Washington,  DC 
area).  National  Mammography  Quality 
Assurance  Advisory  Committee,  code 
12397. 

General  function  of  the  committee. 
The  committee  advises  on  developing 
appropriate  quality  standards  and 
regulations  for  the  use  of  mammography 
facilities. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  10, 1995, 
and  submit  a  brief  statement  of  the 
general  natme  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 


approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
October  16, 1995,  the  committee  will 
discuss  a  methodology  of  assessing  the 
costs  and  benefits  of  the  Mammography 
Quality  Standards  Act  (the  MQSA).  On 
October  17, 1995,  the  committee  will 
discuss  facility  inspection  procedures 
and  have  a  briefing  by  FDA  on  facility 
inspections  to  date.  Copies  of  the 
“MQSA  Facility  Inspet^on  Procedures” 
may  be  obtained  by  submitting  a  written 
request  to  John  L  McCrohan  at  the 
address  given  above  for  the  FDA  contact 
person.  On  October  18, 1995,  the 
committee  will  discuss  the  ongoing 
work  of  the  three  subcommittees: 

Access  to  Mammography  Services, 
Physicists  Availability,  and  Cost  Benefit 
of  Compliance. 

Open  subcommittee  discussions.  On 
October  16  and  18, 1995,  the  three 
subcommittees  will  meet  concurrently. 
The  subcommittees  will  discuss 
information  that  is  necessary  to  make 
the  determinations  and  subsequently 
prepare  the  reports  mandated  by  the 
MQSA.  Upon  completion,  the 
subcommittee  reports  will  be  reviewed 
by  the  committee  prior  to  submission  to 
the  Secretary  of  Health  and  Human 
Services  and  Congress. 

Advisory  Committee  on  Special 
Studies  Relating  to  the  Possible  Long- 
Term  Health  Effects  of  Phenoxy 
Herbicides  and  Contaminants  (Ranch 
Hand  Advisory  Committee) 

Date,  time,  and  place.  October  25, 
1995,  8:30  a.m.,  Hubert  H.  Humphrey 
Bldg.,  rm.  405-A,  200  Independence 
Ave.  SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  8:30  a.m.  to 
10:30  a.m.;  open  public  hearing,  10:30 
a.m.  to  11:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  11:30  a.m. 
to  5  p.m.;  Ronald  F.  Coene,  National 
Center  for  Toxicological  Research  (HFT- 
10),  Food  and  Drug  Administration, 

5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-3155,  or  FDA  Advisory 
Committee  Information  Hotline,  1-800- 
741-8138  (301-443-0572  in  the,-. 
Washington,  DC  £irea).  Ranch  Hand 
Advisory  Committee,  code  12560. 

General  function  of  the  committee. 
The  committee  shall  advise  the 
Secretary  and  the  Assistant  Secretary  for 
Health  concerning  its  oversight  of  the 
conduct  of  the  Ranch  Hand  Study  by  the 
Air  Force  and  other  studies  in  wWch  the 
Secretary  or  the  Assistant  Secretary  for 
Health  believes  involvement  by  the 
advisory  committee  is  desirable. 
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Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  16, 1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  comments. 

Open  committee  discussion.  The 
committee  will  review  and  provide 
comments  on  the  draft  protocol  and 
questionnaire  for  the  Department  of 
Veterans  Affairs,  Army  Chemical  Corps 
Vietnam  Veterans  Health  Study, 
developed  by  the  Environmental  and 
Epidemiology  Service,  Department  of 
Veterans  Affairs,  Veterans 
Administration. 

A  final  agenda  will  be  available 
October  18, 1995,  from  the  contact 
person. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  conunittee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
wall  depend  upon  the  specific  meeting 
involv^.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
diairperson  determines  will  facilitate 
the  committee’s  work. 

Public  hearings  are  subject  to  FDA’s 
guideline  (subpart  C  of  21  CFR  part  10} 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA’s 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  C3TI  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA’s  public 
administrative  proceedings,  including 
presentations  by  participants. 


Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
mi^e  an  oral  presentation  at  the 
hearing’s  conclusion,  if  time  permits,  at 
the  chairperson’s  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  conunittee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
firom  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  homrs  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  imder  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA’s  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  September  25, 1995. 

David  A.  Kessler, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  95-24219  Filed  9-28-95;  8:45  am) 
BILUNQ  CODE  4160-01-F 

Health  Care  Financing  Administration 

Public  Information  Collection 
Requirements  Submitted  for  Public 
Comment  and  Recomihendations 

AGENCY:  Health  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 


Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services  (HHS),  is  publishing 
the  following  summaries  of  proposed 
collections  for  public  comment. 

Type  of  Information  Collection 
Request:  Extension;  Title  of  Information 
Collection:  Sole  Community  Home 
Health  Agencies  (HHA)  at  42 
CFR424.22(b)(2),(f)  and  (g);  Form  No.: 
HCFA  R-85;  Use:  These  regulations 
implement  the  rules  for  participation  of 
HHAs  in  Medicare  and  the 
establishment  and  review  of  plans  of 
care  for  home  health  services.  These 
regulations  make  it  easier  for  certain 
HHAs  to  meet  certification  and  plan  of 
care  requirements.  Frequency: 

Annually;  Affected  Public: 'Business  or 
other  for-profit  and  not-for-profit 
institutions;  Number  of  Respondents: 

20;  Total  Annual  Hours:  40. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Planning  and 
Analysis  Staff,  Attention:  Loviis  Blank, 
Room  C2-26-17,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  September  21, 1995. 

Carl  Bordone, 

Acting  Director,  Management  Planning  and 
Analysis  Staff,  Office  of  Financial  and  Human 
Resources. 

IFR  Doc.  95-24133  Filed  9-28-95;  8:45  am) 
BILLING  CODE  4120-03-P 

Indian  Health  Service 

Availability  of  Funds  for  Loan 
Repayment  Program  for  Repayment  of 
Health  Professions  Educational. Loans 

AGENCY:  Indian  Health  Service,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Administration’s  budget 
request  for  fiscal  year  (FY)  1996 
includes  $11,000,000  for  the  Indian 
Health  Service  Loan  Repayment 
Program  for  health  professions 
educational  loans  (undergraduate  and 
graduate)  in  return  for  full-time  clinical 
service  in  Indian  health  programs.  It  is 
anticipated  that  $11,000,000  will  be 
available  to  support  approximately  250 
competing  awards  averaging  $50,000 
per  award 

This  program  announcement  is 
subject  to  the  appropriation  of  funds. 
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This  notice  is  being  published  early  to 
coincide  with  the  recruitment  activity  of 
the  IHS  which  competes  with  other 
Government  and  private  health 
management  organizations  to  employ 
qualified  health  professionals.  Funds 
are  required  to  be  expended  by 
September  30  of  the  fiscal  year.  This 
program  is  authorized  by  Section  108  of 
the  Indian  Health  Care  Improvement 
Act  as  amended,  25  U.S.C.  1601  et  seq. 
The  IHS  invites  potential  applicants  to 
request  an  application  for  participation 
in  the  Loan  Repayment  Program. 

DATES:  Applicaitons  for  the  FY  1996 
Loan  Repayment  Program  will  he 
accepted  and  evaluated  monthly 
beginning  30  days  after  publication  of 
this  notice  and  will  continue  each 
month  thereafter  imtil  all  funds  are 
exhausted.  Subsequent  monthly 
deadline  dates  are  scheduled  for  Friday 
of  the  second  full  week  of  each  month. 
Notice  of  awards  will  be  mailed  on  the 
last  working  day  of  each  month. 

Applicants  selected  forparticipation 
in  the  FY  1996  program  cycle  will  be 
expected  to  begin  their  service  period 
no  later  than  September  30, 1996. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either; 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date. 
(Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercid  carrier  or  the  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
nofbe  acceptable  as  proof  of  timely 
mailing.) 

Applications  received  after  the 
monthly  closing  date  will  be  held  for 
consideration  in  the  next  monthly 
funding  cycle.  Applicants  who  do  not 
receive  funding  by  September  30, 1996, 
will  be  notified  in  writing. 

FORM  TO  BE  USED  FOR  APPLICATION: 
Applications  will  he  accepted  only  if 
they  are  submitted  on  the  form  entitled 
“Application  for  the  Indian  Health 
Service  Loan  Repayment  Program,” 
identified  with  ^e  Office  of 
Management  and  Budget  approval 
numbCT  of  0MB  #0917-0014  (expires  2/ 
28/96). 

ADDRESSES:  Application  materials  may 
be  obtained  by  calling  or  writing  to  the 
address  below.  In  addition,  completed 
applications  should  be  returned  to:  IHS 
Loan  Repayment  Program,  12300 
Twinbrook  Parkway — Suite  100, 
Rockville,  Maryland  20852,  PH:  301/ 
443-3396  (between  8  a.m.  and  5  p.m. 
(EST)  Monday  through  Friday,  except 
Federal  holidays). 

FOR  FURTHER  INFORMATION  CONTACT: 


Please  address  inquiries  to  Mr.  Charles 
Yepa,  LRP  Section  Chief,  IHS  Loan 
Repayment  Program,  Twinbrodt  Metro 
Plaza — Suite  100, 12300  Twinbrook 
Parkway,  Rockville,  Maryland  20852, 

PH:  301/443-3396  (between  8  a.m.  and 
5  p.m.  (EST)  Monday  through  Friday, 
except  Federal  holidays). 

SUPPLEMENTARY  INFORMATION:  Section 
108  of  the  Indian  Health  Care 
Improvement  Act  as  amended  by  Public 
Law  100-713  and  102-573,  authorizes 
the  IHS  Loan  Repayment  Program  and 
provides  in  pertinent  part  as  follows: 

The  Secretary,  acting  through  the  Service, 
sh^l  establish  a  program  to  be  known-as  the 
Indian  Health  Service  Loan  Repayment 
Program  (hereinafter  mferred  to  as  the  “Loan 
Repayment  Program”)  in.  order  to  assure  an 
adequate  supply  of  trained  heath 
professionals  necessary  to  maintain 
accreditation  of,  and  provide  health  care 
services  to  Indians  through,  Indian  health 
programs 

“Health  Profession”  means  family 
medicine,  internal  medicine,  pediatrics, 
geriatric  medicine,  obstetrics  and  gynecology, 
podie^c  medicine,  nursing,  public  health 
nursing,  dentistry,  psychiatry,  osteopathy, 
optometry,  pharmacy,  psychology,  public 
health,  social  work,  marriage  and  fmily 
therapy,  chiropractic  medicine, 
enviroiunental  health  and  engineering  and 
allied  health  professions. 

Osteopathic  physicians  (D.O.)  may  be 
funded  regardless  of  specialty,  provided 
that  the  IHS  has  a  need  for  that 
specialty.  Allopathic  physicians  (M.D.) 
may  be  funded  only  if  they  are  board 
certified/eligible  in  family  medicine, 
internal  medicine,  pediatrics,  geriatric 
medicine,  obstetrics  and  gynecology  and 
psychiatry. 

For  the  purpose  of  this  program,  the 
term  ‘^Indian  health  program”  is  defined 
in  Section  108(a)(2)(A),  as  follows: 

*  *  *  any  health  program  or  fticility 
funded,  in  whole  or  in  part,  by  the  IHS  for 
the  benefit  of  American  Indians  and  Alaska 
Natives  and  administered: 

a.  Directly  by  the  service;  or 

b.  By  any  Indian  tribe  or  tribal  or  Indian 

organization  pursuant  to  a  contract 
under: 

(1)  The  Indian  Self-Determination  Act;  or 

(2)  Section  23  of  the  Act  of  April  30, 1908, 
(25  U.S.C.  47),  popularly  known  as  the 
Buy  Indian  Act;  or 

(3)  By  an  urban  Indian  organization 
piusuant  to  Title  V  of  this  act. 

Applicants  may  sign  contractual 
agreements  with  the  Secretary  for  2 
years.  The  IHS  will  repay  all  or  a 
portion  of  the  applicant’s  health 
professions  educational  loans 
(undergraduate  and  graduate)  for  tuition 
expenses  and  reasonable  educational 
and  living  expenses  in  amounts  up  to 
$30,000  per  year  for  each  year  of 
contracted  service  to  be  made  in  annual 


payments  to  the  participant  for  the 
purpose  of  repaying  higher  outstanding 
health  professions  educational  loans. 
Repayment  of  health  professions 
educations  loans  will  be  made  to  the 
participant  within  120  days  after  the 
participant’s  entry  on  duty  has  been 
confirmed  by  the  MS.  The  Secretary 
must  approve  the  contract  before  the 
disbursmnent  of  loan  repayments  can  be 
made  to  the  participant. 

Participants  will  be  required  to  fulfill 
their  contract  service  agreements 
through  full-time  clini^  practice  at  an 
Indian  health  program  site  determined 
by  the  Secreta^.  Loan  repayment  sites 
are  characterize  by  physic^,  cultural, 
and  professional  isolation,  and  have 
histories  of  fiequent  staff  turnover.  All 
Indian  health  program  sites  are  annually 
prioritized  by  discipUne,  based  on  need 
or  vacancy  by  the  Agency. 

All  health  professionals  will  receive 
up  to  $30,000  per  year,  regardless  of 
their  len^  of  contract.  Vl^ere 
payments  under  the  Loan  Repayment 
Program  result  in  an  increase  in  Federal 
income  tax  liabifity,  the  MS  will  pay  up 
to  31  percent  of  the  participant’s  total 
loan  repayments  to  &e  Internal  Revenue 
Service  on  the  participant’s  behalf  for 
all  or  part  of  the  increased  tax  hability 
of  the  participant. 

Pursuant  to  Section  108(b),  to  be 
eligible  to  participate  in  the  Loan 
Repayment  Program  an  individual  must: 

(1)  A.  be  enrolled: 

(1)  In  a  course  of  study  or  program  in 
an  accredited  institution,  as  determined 
by  the  Secretary,  within  any  state  and  be 
scheduled  to  complete  such  course  of 
study  in  the  same  year  such  individual 
applies  to  participate  in  the  Loan 
Repayment  Program.  (The 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Federated  States 
of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  RepubUc  of 
Palau);  or 

(ii)  In  an  approved  graduate  training 
program  in  a  health  profession;  or 

B.  have  a  degree  in  a  health  profession 
and  a  Ucense  to  practice;  AND 

(2)  A.  be  eligible  for,  or  hold  an 
appointment  as  a  Commissioned  Officer 
in  the  Regular  or  Reserve  Corps  of  the 
Public  Health  Service,  or 

B.  be  eligible  for  selection  for  civilian 
service  in  the  Regular  or  Reserve  Corps 
of  the  Public  Health  Service;  or 

C.  meet  the  professional  standards  for 
civil  service  employment  in  the  MS;  or 

D.  be  employed  in  an  Indian  health 
program  without  service  obligation; 
AND 
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(3)  submit  to  the  Secretary  an 
application  and  contract  to  the  Loan 
^payment  Program;  AND 

(4)  sign  and  submit  to  the  Secretary, 
a  written  contract  agreeing  to  accept 
rep>ayment  of  educational  loans  and  to 
serve  for  the  applicable  period  of 
obligated  service  in  a  priority  site  as 
determined  by  the  Secretary;  AND 

(5)  sign  an  affidavit  attesting  to  the 
fact  that  they  have  been  informed  of  the 
relative  merits  of  the  U.S.  Public  Health 
Service  Commissioned  Corps  and  the 
Qvil  Service  as  employment  options. 

Upon  approval  ot  the  applicant  for 
participation  in  the  Loan  Repayment 
Program,  the  applicant  will  receive 
confirmation  of  his/her  loan  repayment 
award  and  the  duty  site  at  which  he/she 
will  serve  his/her  loan  repayment 
oblation. 

The  IHS  has  identified  the  positions 
in  each  Indian  health  program  for  which 
there  is  a  need  or  vacancy  and  ranked 
those  positions  in  order  of  priority  by 
developing  discipline  specific 
prioritized  lists  of  sites.  Ranking  criteria 
for  these  sites  include  the  following: 

•  Historically  critical  shortages 
caused  by  frequent  staff  turnover; 

•  Current  unmatched  vacancies  in  a 
Health  Profession  Discipline; 

•  Projected  Vacancies  in  a  Health 
Profession  Discipline; 

•  Ensuring  that  the  staffing  needs  of 
Indian  health  programs  administered  by 
an  Indian  tribe  or  tribal  or  health 
organization  received  consideration  on 
an  equal  basis  with  programs  that  are 
administered  directly  by  the  Service; 
and 

•  Giving  priority  to  vacancies  in 
Indian  health  programs  that  have  a  need 
for  health  professionals  to  provide 
health  care  services  as  a  result  of 
individuals  having  breached  Loan 
Repayment  Program  contracts  entered 
into  under  this  section.  Consistent  with 
this  priority  ranking,  in  determining 
which  applications  to  approve  and 
which  contracts  to  accept,  the  IHS  will 
give  priority  to  applications  made  by 
American  Indians  and  Alaska  Natives 
and  to  individuals  recruited  through  the 
efforts  of  Indian  tribes  or  tribal  or  Indian 
organizations. 

•  With  respect  to  priorities  among  the 
various  health  professions,  the  statute 
requires  that  of  the  total  amount 
appropriated  for  Fiscal  Year  1996  for 
loan  repayment  contracts,  not  less  than 
25  percent  be  provided  to  applicants 
who  are  nurses,  nurse  practitioners,  or 
nurse  midwives  and  not  less  than  10 
percent  be  provided  to  applicants  who 
are  mental  health  professionals  (other 
than  nurses,  nurse  practitioners,  or 
nurse  midwives).  TTiis  requirement  does 
not  apply  if  the  juimber  of  applications 


from  these  two  groups,  respectively,  is 
not  sufficient  to  meet  the  requirement. 

•  Subject  to  the  above  statutory 
priority  for  nurses  and  mental  health 
practitioners,  the  IHS  will  give  priority 
in  funding  among  health  professionals 
to  physicians  in  the  following  priority 
specialties:  anesthesiology,  emergency 
room  medicine,  general  surgery, 
obstetrics/gynecology,  ophthalmology, 
orthopedic'surgery,  otolaryngology/ 
otorhinolaryngol,  psychiatry  and 
radiology. 

The  following  factors  are  equal  in 
weight  when  applied,  and  are  applied 
when  all  other  cirteria  are  equal  and  a 
selection  must  be  made  between 
applicants.  One  or  all  of  the  following 
factors  may  be  applicable  to  an 
applicant,  and  the  applicant  who  has 
the  most  of  these  factors,  all  other 
criteria  equal,  would  be  selected. 

•  An  applicant’s  length  of  current 
employment  in  the  IHS,  tribal  or  urban 
program. 

•  Availability  for  service  earlier  than 
other  applicants  (first  come,  first 
served);  and 

•  Date  the  individual’s  application 
was  received. 

Any  individual  who  enters  this 
program  and  satisfactorily  completes  his 
or  her  obligated  period  of  service  may 
apply  to  extend  the  contract  on  a  year- 
by-year  basis  as  determined  by  the  IHS, 
at  the  maximum  amoimt  of  up  to 
$30,000  per  year  and  an  additional  31 
percent  for  Federal  Withholding.  If 
funds  available,  the  maximum  amoimt 
will  be  funded  in  this  manner  and  will 
not  exceed  the  total  of  the  individual’s 
outstanding  eligible  health  professions 
educational  loans. 

Any  individual  who  owes  an 
obligation  for  health  professional 
service  to  the  Federal  Government  or  to 
a  State  or  other  entity  under  an 
agreement  with  such  State  or  other 
entity  is  not  eligible  for  the  Loan 
Repayment  Program  unless  such  an 
obligation  will  be  completely  satisfied 
prior  to  the  beginning  of  service  under 
this  program  in  the  year  that  an 
application  is  made  for  this  program. 

This  program  is  not  subject  to  review 
under  Executive  Order  12372. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.164. 

Dated:  September  20, 1995. 

Michel  E.  Lincoln, 

Acting  Director. 

IFR  Doc.  95-24221  Filed  9-28-95;  8:45  am) 
BIUJNQ  COOC  416»~1ft-M 


National  Institutes  of  Heaith 

Notice  of  a  Meeting  of  the  Office  of 
AIDS  Research  Advisory  Councii 
(OARAC) 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Office  of  AIDS  Research  Advisory 
Council  (OARAC)  on  October  19, 1995, 
at  the  National  Institutes  of  Health 
(NIH),  Bethesda,  Maryland.  The  meeting 
will  take  place  on  October  19  from  8:30 
am  to  5:00  pm,  in  Building  31,  C  Wing, 
Sixth  Floor,  Conference  Room  10.  The 
meeting  will  be  open  to  the  public. 

The  purpose  of  the  first  OARAC 
meeting  will  be  to  introduce  and 
welcome  new  council  members  and 
further  fanuliarize  them  with  the  NIH 
AIDS  research  program.  The  meeting 
will  include  a  presentation  on  the  Office 
of  AIDS  Research  (OAR)  structure  and 
function,  and  an  overview  of  the  NIH 
AIDS  research  efiort  in  the  five  areas  of 
AIDS  research:  Natural  History, 
Epidemiology,  and  Prevention  Research; 
Etiology  and  Pathogenesis;  Behavioral 
Resear^;  Vaccine  Research  and 
Development;  and  Therapeutics.  There 
will  be  discussions  on  the  NIH  AIDS 
Research  Program  Evaluation;  a  review 
of  the  OAR  Emergency  Discretionary 
Fund  and  discussions  on  a  proposal  for 
new  ways  for  making  the  best  use  of 
these  funds. 

Jeannette  R.  De  Lawter,  Program 
Analyst,  Office  of  AIDS  Research, 
National  Institutes  of  Health,  Building 
31,  Room  4B54,  9000  Rockville  Pike, 
Bethesda,  MD  20892,  Phone  (301)  402- 
3357,  Fax  (301)  402-3360,  will  furnish 
the  meeting  agenda  and  roster  of 
committee  members  upon  request.  Any 
individual  who  requires  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Mrs. 

De  Lawter  at  the  above  location  no  later 
than  October  13. 

Dated;  September  22, 1995. 

Margery  G.  Grubb, 

Senior  Committee  Management  Specialist. 

(FR  Doc.  95-24323  Filed  9-28-95;  8:45  am] 

Bn.LmG  cooe  4140-oi-m 

Notice  of  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  NIH  AIDS  Research  Program 
Evaluation  Working  Group  Area  Review 
Panel  on  Natural  History,  Epidemiology, 
and  Prevention  Research  on  October  17, 
1995  from  1  pm  to  5  pm  at  the  Holiday 
Inn  Bethesda,  8120  Wisconsin  Avenue, 
Bethesda,  Maryland.  The  meeting  will 
be  open  to  the  public  from  2  pm  to  5 
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pm,  and  the  closed  portion  will  be  from 
1  pm  to  2  pm. 

The  NIH  Revitalization  act  of  1993 
authorizes  the  Office  of  AIDS  Research 
(OAR)  to  evaluate  the  AIDS  research 
activities  of  NIH.  The  NIH  AIDS 
Research  Program  Evaluation  Working 
Group  was  established  by  the  OAR  to 
carry  out  this  major  evaluation 
initiative,  reviewing  and  assessing  each 
of  the  components  of  the  NIH  AIDS 
research  endeavor  to  determine  whether 
those  components  are  appropriately 
designed  and  coordinated  to  answer  the 
critical  scientific  questions  to  lead  to 
better  treatments,  preventions,  and  a 
cure  for  AIDS.  Six  Area  Review  Panels 
were  also  established  to  address  the 
following  research  areas:  Natural 
History  and  Epidemiology;  Etiology  and 
Pathogenesis;  Clinical  l^als;  Drug 
Discovery;  Vaccine  Research;  and 
Behavior^  and  Social  Sciences 
Research. 

The  purpose  of  the  meeting  is  to  seek 
input  ^m  individuals  and 
organizations  interested  in  the 
‘  evaluation  of  AIDS  research  in  the  areas 
of  natural  history,  epidemiology,  and 
biomedical  (nonbehavioral)  intervention 
and  prevention.  Examples  of  areas 
imder  consideration  by  the  panel 
include  ririe  factors  and  mechanisms  of 
HIV  transmission:  the  progression  of 
HIV*related  disease  from  primary 
infection  through  long-term 
consequences  and  sequelae;  cohort 
studies  of  HlV-infect^  persons  and 
HIV-uninfected  persons  at  high  risk  of 
acquiring  the  infection;  biomedical 
methods  for  HIV  prevention  and 
control,  including  topical  microbiddes; 
and  treatment  of  other  sexually 
transmitted  diseases  as  a  means  of  HIV 
control.  The  NIH  AIDS  Research 
Program  Evaluation  Working  Group  will 
develop  recommendations  to  be  made  to 
the  Office  of  AIDS  Research  Advisory 
Coimdl  that  address  the  overall  NIH 
AIDS  research  initiatives,  both 
intramural  and  extramural,  and  identify 
long-range  goals  in  the  relevant  areas  of 
sdence.  These  recommendations  will 
provide  the  framework  for  future 
plaiming  and  budget  development  of  the 
NIH  AIDS  research  program. 

There  will  be  a  closea  session  firom  1 
pm  to  2  pm  to  update  the  Panel 
members  on  privileged  information  on 
institute  and  center  grant  and  contract 
portfolios.  The  open  session  from  2  pm 
to  5  pm  will  begin  with  a  luief  overview 
of  panel  activities  by  members  of  the 
panel.  The  remainder  of  the  meeting 
will  be  devoted  to  presmitations  from 
individuals  and  organizations.  The 
session  is  open  to  ffie  public;  however, 
attendance  may  be  limited  by  seat 
availability. 


Comments  should  be  confined  to 
statements  related  to  the  current  status 
of  NIH  AIDS  research  in  the  areas  of 
natural  history,  epidemiology,  and 
biomedical  prevention  and 
recommendatimis  for  consideration  by 
the  panel  in  assessing  and  reviewing  the 
relevant  research  in  ffiese  areas. 

Only  one  representative  of  an 
organization  may  present  oral 
comments.  Each  speaker  will  be 
permitted  5  minutes  for  their 
presentaticm.  Interested  individuals  and 
representatives  of  organizations  must 
submit  a  letter  of  intent  to  present 
comments  and  three  (3)  typewritten 
copies  of  the  presentation,  along  with  a 
brief  description  of  the  organization 
represented,  to  the  attention  of  Dr. 
Swdra  L.  Melnick,  Office  of  AIDS 
Research,  NIH,  31  Center  Drive,  MSC 
2340,  Building  3i,  Room  5C08, 

Bethesda,  MD  20892-2340,  (301)  402- 
2932,  FAX:  (301)  402-7769.  Letters  of 
intent  and  copies  of  presentations  must 
be  received  no  later  than  5  pm  EDT  on 
October  10. 

Individuals  wishing  to  provide  only 
written  statements  should  send  three  (3) 
typewritten  copies  of  their  comments, 
including  a  brief  description  of  their 
organization,  to  the  above  address  no 
later  than  5  pm  EDT  on  October  12. 
Statements  submitted  after  that  date  will 
be  accepted.  They  may  not,  however,  be 
made  available  to  the  Area  Review 
Panel  prior  to  the  meeting,  though  they 
will  be  provided  subsequently  as 
written  testimony. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Melnick  in  advance  of  the 
meeting. 

Dated:  September  22, 1995. 

Margery  G.  Grubb, 

Senior  Committee  Management  Specialist. 
[FR  Doc.  95-24322  Piled  9-28-95;  8:45  am] 
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Division  of  Research  Grants;  Notice  of 
Ciosed  Meetings 

Piusuemt  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Resear^  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual  grant 
applications 

Name  of  S£P:  Multidisciplinary  Sciences 
Dote:  October  11-13, 1995 
Time:  7:00  p.m. 

Place:  Lebanon,  New  Hampshire 
Contact  Person:  Dr.  Donald  Schneider, 
Scientific  Review  Administrator,.  6701 


Rockledge  Drive,  Room  5104,  Bethesda, 
Maryland  20802,  (301)  435-1165 
Name  of  SEP:  Multidisciplinary  Sciences 
Date:  October  13, 1995 
Time:  10:00  a.m. 

Place:  Lebanon,  New  Hampshire 
Contact  Person:  Dr.  Donald  Schneider, 
Scientific  Review  Administrator,  67Q1 
Rockledge  Drive,  Room  5104,  Bethel, 
Maryland  20892,  (301)  435-1165 
Name  of  SEP:  Biological  and  Ph3rsiological 
Sciences 

Date:  November  15, 1995 
Time:  4:00  pan. 

Place:  NIH,  Rocklege  0,  Room  4148, 
Telephone  Conference 
Contact  Person:  Dr.  Philip  Perkins,  Scientific 
Review  Administrator,  6701  Rockledge 
Drive,  Room  4148,  Bethesda,  Mar^and 
20892,  (301)  435-1038. 

Purpose/Agenda:To  review  Small  Business 
Innovation  Research 

Name  of  SEP:  Multidisciplinary  Sciences 
Date:  November  6-7, 1995 
Time:  8:00  a.m. 

Place:  Ge<Hgetown  Holiday  hm,  Washington, 
DC 

Contact  Person:  Dr.  Donald  Schneider, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5104,  Bethesda, 
Maryland  20892,  (301)  435-1165. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  secs.  552b(c)(4)  and  552b(cK6),  Title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
perscmal  privacy. 

This  notice  is  being  publLaed  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337, 
923.393-93.396,  93.837-93.844, 93.846- 
93.878, 93.892, 93,893,  National  Institutes  of 
Health,  HHS) 

Dated:  September  25, 1995. 

Margery  G.  Grubb, 

Senior  Committee  Management  Specialist, 
NIH. 

(FR  Doc.  95-24324  Filed  9-28-95;  8:45  am] 

BMXINQ  COM 


National  Institute  of  Mental  Health; 
Notice  of  Cancellation  of  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Clinical  Centers  and  Special  Projects 
Committee,  National  Institute  of  Mental 
Health  Initial  Review  Group,  of  the 
National  Institute  of  Mental  Health, 
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October  5-6, 1995,  NIH  Natcher 
Conference  Center,  National  Institutes  of 
Health,  9000  Rockville  Pike.  Bethesda, 
MD  20892,  which  was  published  in  the 
Federal  Register  on  September  1, 1995, 
60  FR  45727. 

This  meeting  is  being  cancelled  due  to 
prior  commitments  of  several  members. 
Dated:  September  25, 1995. 

Margery  G.  Grubb, 

Senior  Committee  Management  Specialist. 
NIH. 

(FR  Doc.  95-24326  Filed  9-28-95;  8:45  am] 

BIUINQ  CODE  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  (Division 
of  Resear^  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual 
grant  applications 
Name  of  SEP:  Behavioral  and 
Neurosciences 
Date:  October  10, 1995 
Time:  12  p.m. 

Place:  Georgetown  Inn,  Washington,  DC 
Contact  Person:  Dr.  Carole  )elsema. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5176, 

Bethesda,  Maryland  20892,  (301)  435- 
1248. 

Name  of  SEP:  Behavioral  and 
Neurosciences 
Date:  October  11, 1995 
Time:  4:00  p.m. 

Place:  Georgetown  Inn,  Washington,  DC 
Contact  Person:  Dr.  Carole  Jelsema, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5176, 

Bethesda,  Maryland  20892,  (301)  435- 
1248. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  Applications  and/or 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306, 93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 


93.892, 93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  September  25, 1995. 

Margery  G.  Gndib, 

Senior  Committee  Management  Specialist, 
NIH. 

[FR  Doc.  95-24325  Filed  9-28-95;  8:45  am] 

BILUNQ  CODE  4140-01-M 


Public  Health  Service 

National  Institutes  of  Health;  Statement 
of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975,  as 
amended  most  recently  at  60  FR  30092, 
June  7, 1995)  is  amended  to  reflect  a 
reorganization  within  the  Office  of 
Research  Services  (ORS).  The 
reorganization  consists  of  the  following: 
Retitle  the  Division  of  Security 
Operations  (HNAL4)  to  the  Division  of 
Public  Safety  (HNAL4)  and  revise  its 
functional  statement.  This  . 
reorganization  is  consistent  with 
Administration  objectives  related  to  the 
National  Performance  Review  and  the 
Continuous  Improvement  Program.  This 
reorganization  will  enable  ORS  to  better 
fulfill  its  mission  by  centralizing  the 
focus  of  public  safety  functions  within 
ORS. 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follows:  (1) 
Under  the  heading  Division  of  Security 
Operations  (HNAdA),  Office  of  Research 
Services  (HNAL),  delete  the  title  and 
functional  statement  in  their  entirety 
and  substitute  the  following: 

Division  of  Public  Safety  (HNAL4).  (1) 
Plans,  directs,  coordinates,  and 
evaluates  a  comprehensive  protection 
and  security  program  that  requires  the 
development  of  protection  and  security 
criteria  to  eliminate  or  control 
protection  and  security  vulnerabilities 
encoimtered  in  the  construction, 
operations,  and  maintenance  of  NIH’s 
health  care  facilities,  research 
laboratories,  administration  and  support 
facilities,  and  the  physical  plant;  (2)  is 
responsible  for  all  security  and 
protection  programs,  including 
education,  training,  technical  assistance, 
physical  security,  hospital  security, 
parking  and  traffic  control,  law 
enforcement,  criminal  investigation,  fire 
protection,  and  emergency  management; 
(3)  implements  Federal  and 
Departmental  regulations  and 
establishes  NIH  policies  and  procedures 
in  the  area  of  security,  emergency 


management,  and  protection;  (4)  as  the 
focal  point  for  the  receipt  and 
transmittal  of  classified  documents, 
verifies  clearance  levels  prior  to  the 
delivery  of  classified  documents, 
provides  security  briefings  and 
debriefings  for  persons  holding  security 
clearances,  and  destroys  outdated 
classified  documents;  (5)  maintains 
liaison  with  international,  national. 

State  and  loccd  law  enforcement  and 
emergency  management  agencies,  with 
particular  emphasis  on  the  Federal 
Bureau  of  Investigation,  Drug 
Enforcement  Agency,  Montgomery 
County  Police  and  Fire,  security 
directors  of  research  facilities  receiving 
NIH  funds,  and  the  Federal  Emergency 
Management  Adininistration  (FE)^); 

(6)  ensures  that  all  appropriate  action  is 
taken  to  carry  out  45  CFR  Part  3, 
including  providing  assistance  to  the 
(Department  of  Justice  in  prosecuting 
criminal  ofienses  or  pursuing  other  legal 
actions  related  to  the  law  enforcement 
or  investigative  activities  of  the 
division;  and  (7)  plans,  coifducts,  and 
coordinates  programs  to  protect  life, 
property,  and  the  environment  in  the 
event  of  fire,  explosions,  accidental 
release  of  hazardops  materials,  and 
natural  disasters. 

Dated:  September  10, 1995. 

Harold  Vormus, 

Director.  NIH. 

(FR  Doc.  95-24327  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  FR-3778-N-«6] 

Fed^l  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for.  possible  use  to 
assist  the  homeless. 

EFFECTIVE  DATE:  September  29, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information,  contact  Mark 
Johnston,  Department  of  Housing  and 
Urban  Development,  Rgpm  7256,  451 
Seventh  Street  SW,  Wasnington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
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impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-00  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  vmutilized,  underutilized, 
excess  and  svirplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today’s  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  September  22, 1995. 

KenWlliuns, 

Deputy  Assistant  Secretary  for  Grant 
Proffams. 

[FR  Doc.  95-24070  Filed  9-28-95;  8:45  am] 

BILUNQ  COOK  4510-M-M 


pocket  No.  FR-2856-4<-03] 

Office  Of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  Notice  of 
Proposed  Information  Collection  for 
Public  Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act..  The  Department  is 
soliciting  public  conunents  on  the 
subject  proposed. 

DATES:  Comments  due:  November  28, 
1995. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451-7th  Street,  SW., 
Room  4240,  Washington,  DC  20410- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  M.  Hamman,  (202)-708-0846, 
(this  is  not  a  toll-firee  number)  for  copies 
of  the  proposed  forms  and  other 
available  documents. 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  for 


review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 

Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  membws  of  the  public  and 
affecting  agencies  concerning  the 
propos^  collection  bf  information  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency’s  estimate  of  the 
burden  of  the  propos^  collection  of 
information;  (3)  Stance  the  quality, 
utility,  and  clarify  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
of  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  teclmiques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Public  Housing- 
Contracting  with  Resident-Owned 
Businesses 

OMB  Control  Number,  if  applicable: 
2577-0161 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  is  necessary  so  that  the 
applicants  (resident-owned 
businesses)  seeking  to  qualify  for 
noncompetitive  contracting  with  the 
PHA  will  be  eligible  to  be  solicited  by 
the  PHA  as  a  contractor  for  a 
proposed  contract. 

Agency  forms  numbers,  if  applicable: 
Not  applicable. 

Members  of  affected  public:  Individuals 
or  households;  State  or  local 
governments;  nonprofit  institutions; 
small  businesses  or  organizations. 
Estimation  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response, 
and  hours  of  response:  500 
respondents,  annually,  9  average 
hours  per  response,  10,000  hours  for 
a  total  reporting  burden. 

Status  of  the  proposed  information 
colletkion:  Extension,  without  change. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  Chapter  35, 
as  amended. 

Dated:  September  21, 1995. 

Joseph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

IFR  Doc.  95-24227  Filed  9-28-95;  8:45  am) 
BILUNQ  CODE  4210-a3-M 


Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  Fn-3972-D-01] 

Supersedure  and  Redelegation  of 
Auffiority  Regarding  Waiver  of  Public 
and  Indian  Housing  Directives  for  the 
Public  Housing,  Indian  Housing  and 
Section  8  RenM  Voucher,  Rental 
Certificats,  and  Moderate 
Rehabilitation  Programs  and  for  ^ 
Waiver  of  Conflict  of  Interest 
Prohibitions  in  Section  8  Contracts  for 
the  Rental  Voucher,  Rental  Certificate 
and  Moderate  Rehabilitation  Programs 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Supersedure  and  Redelegation 
of  Authority  to  Issue  Waivers  of  Office 
of  Public  and  Indian  Housing  Directives 
for  Public  Housing,  Indian  Housing  and 
Section  8  Rental  Certificate,  Rental 
Voucher  and  Moderate  Rehabilitation 
Programs  and  to  Waive  Conflict  of 
Interest  Prohibitions  in  Section  8 
Contracts  for  the  Rental  Certificate,. 
Rental  Voucher  and  Moderate 
Rehabilitation  Programs.  (This  notice 
does  not  apply  to  ffie  Moderate 
Rehabilitation  Single  Room  Occupancy 
Program.) 

SUMMARY:  This  notice  consolidates  in 
one  dociunent: 

— ^Authority  to  waive  Office  erf  Public 
and  Indian  Housing  directives  for  the 
Public  Housing  Pr^ram,  Indian 
Housing  Program  and  the  Section  8 
Rental  ^rtificate  Program,  Rental 
Voucher  Program  and  Moderate 
Rehabilitation  Program  and 
— ^Authority  to  waive  conflict  of  interest 
prohibitions  for  the  Section  8  Rental 
Certificate  and  Rental  Voucher 
P9}grams  and  the  Section  8  Moderate 
Relmhilitation  Program. 

The  authority  to  waive  Office  of 
Public  and  Indian  Housing  Directives 
was  previously  retained  and 
administered  by  the  HUD  Field  Office 
Directors  of  Indian  Programs,  the  Field 
Office  Directors  of  HUD  Public  Housing 
Divisions  and  the  Headquarters 
Director,  Office  of  Native  American 
Programs.  The  authority  to  waive 
conflict  of  interest  prohibitions  in  the 
Section  8  Rental  Certificate,  Rental 
Voucher  and  Moderate  Rehabilitation 
Programs  was  previously  retained  and 
administered  by  the  Field  Office 
Regional  Administrators,  Deputy 
Regional  Administrators,  Arra 
Managers,  Deputy  Area  Managers  and 
Multifamily  ^rvice  Office  Supervisors. 

This  notice  supersedes  the  prior 
redelegations  of  authority  to  waive 
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Section  8  conflict  of  interest 
prohibitions  published  at  45  FR  54143, 
August  14, 1980  and  the  redelegation  of 
au^ority  for  the  issuance  of  waivers  of 
Office  of  Public  and  Indian  Housing 
Directives  published  at  34  FR  8266, 
February  18, 1994.  It  does  not  supersede 
the  authority  regarding  the  waiver  of 
conflict  of  interest  provisions  for  the 
public  housing  and  Indian  Housing 
pqagrams. 

The  authority  to  waive  the  conflict  of 
interest  includes  the  contracts  for  the 
Section  8  Rental  Certificate,  Rental 
Voucher  and  Moderate  Rehabilitation 
Programs  (exclusive  of  Moderate 
Rehabilitation  Single  Room  Occupancy  > 
Program.) 

This  notice  relates  only  to  the  waiver 
of  Public  and  Indian  Housing  directives 
and  Section  8  conflict  of  interest 
prohibitions  and  does  not  grant 
authority  to  waive  contractual 
provisions.  This  redelegation  does  not 
include  authority  to  waive  statutes, 
regulations  or  contracts  and  does  not 
confer  authority  to  waive  the 
requirement  that  Housing  Authorities 
(HAs)  must  use  forms  required  by  HUD 
Headquarters.  Further,  this  redelegation 
does  not  confer  authority  to  waive  the 
requirement  that  HAs  maintain  program 
accoimts  in  accordance  with  HUD 
regulations,  or  to  waive  provisions  in 
Notices  of  Funding  Availability. 
EFFECTIVE  DATE:  September  21, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

With  respect  to  conflict  of  interest 
prohibitions,  contact  Madeline  Hastings, 
Director,  Office  of  Rental  Assistance, 
Department  of  Housing  and  Urban 
Development,  Room  4226,  451  7th 
Street,  SW.,  Washington,  DC  20410, 
telephone  (202)  708-1842.  With  respect 
to  directives,  contact  Mildred  M. 
Hamman,  Directives  Management 
Officer,  Office  of  Public  and  Indian* 
Housing,  Department  of  Housing  and 
Urban  Development,  Room  4244,  451 
7th  Street,  SW.,  Washington,  DC, 
telephone  (202)  708-0846.  (These  are 
not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  Section 
106  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(Pub.  L.  101-235,  approved  December 
15, 1989)  (HUD  Reform  Act),  amended 
section  7  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535  (HUD  Act)  by  adding  section  7(q), 
governing  circumstances  upon  which 
the  Department  may  issue  waivers  of 
regulations  and  handbooks.  According 
to  section  7(q)(2),  only  an  individual  of 
Assistant  Secretary  rank  or  the 
equivalent  may  waive  a  regulation.  This 
redelegation  of  authority  does  not 


include  the  authority  to  waive 
regulations. 

On  April  22, 1991,  at  56  FR  16337, 
HUD  published  a  Statement  of  Policy 
implementing  Section  106  of  the  HUD 
Reform  Act.  The  new  notice  stated  that 
although  new  section  7(q)(4)  of  the  HUD 
Act  addressed  only  “handbooks”,  HUD 
would  apply  this  term  to  all 
Departmental  directives  in  order  to  give 
section  7(q)(4)  “the  widest  possible 
coverage.”  Therefore,  the  term 
“directive”  was  defined  in  the  notice  as 
follows: 

Directives  means  a  Handbook  (including  a 
change  or  supplement),  notice,  interim 
notice,  special  directive,  and  any  other 
issuance  that  the  Department  may  classify  as 
a  directive. 

The  Policy  Statement  also  indicated 
that  the  authority  to  waive  directives 
may  be  delegated  to  any  officer  oi 
employee  in  the  isstiing  official’s 
organization,  as  well  as  to  any  officer  or 
employee  in  a  field  or  regional  office. 

With  respect  to  handbooks,  section 
7(q)(4)  states  that  a  waiver  of  a  provision 
of  a  handbook  must: 

(A)  Be  in  writing; 

(B)  Specify  the  grounds  for  approving 
the  waiver;  and 

(C)  Be  maintained  in  indexed  form 
and  made  available  for  public 
inspection  for  not  less  than  the  3-year 
period  beginning  on  the  date  of  the 
waiver. 

The  current  process  of  reviewing 
requests  to  waive  directives  in 
Headquarters  frequently  adds  an 
unnecessary  layer  to  a  procedure  that 
can  be  adequately  carried  out  at  the 
HUD  Field  Office  level.  Officials  in  the 
HUD  Field  Offices  are  often  best 
situated  to  assess  and  react  promptly  to 
requests  for  relief  from  administrative 
requirements  of  general  application, 
where  specific  circumstances, 
imanticipated  under  the  directive, 
warrant  a  departure  from  the  ordinary 
standard. 

Therefore,  in  keeping  with  the 
objectives  of  the  Seoetary  of  Housing 
and  Urban  Development  to  improve  ffie 
efficiency  and  enhance  the  productivity 
of  the  Department,  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
is  redelegating  the  authority  to  waive 
directives  and  Section  8  conflict  of 
interest  prohibitions. 

Pursuant  to  24  CFR  0.735-104  and 
0.735-106  and  HUD’s  Supplemental 
Standards  of  Conduct  regulation,  only 
the  General  Coimsel  may  waive 
violations  of  HUD’s  Standards  of 
Conduct  regulations,  including  conflict 
of  interest  provisions.  The  General 
Counsel  may  not  redelegate  the 
authority  to  issue  waivers  of  the 


Standards  of  Conduct  for  HUD 
employees.  The  Field  Offices  may  not 
grant  waivers  for  conflicts  of  interest  for 
HUD  employees  imder  program 
contracts  or  24  CFR  982.161.  Therefore, 
this  redelegation  does  not  grant  any 
authority  to  waive  HUD’s  Standards  of 
Conduct  regulations,  including  waiving 
conflicts  of  interest  for  HUD  employees. 

For  example,  pursuant  to  24  CFR 
0.735-204(4),  with  certain  exceptions,  a 
HUD  employee  may  not  own  a  financial 
interest  in  any  Section  8  subsidy 
provided  to  or  on  behalf  of  a  tenant  of 
property  owned  by  the  employee.  If  a 
HUD  employee  seeks  a  waiver  to  obtain 
or  retain  an  interest  in  a  Section  8 
subsidy,  the  General  Counsel  must  grant 
or  deny  the  employee’s  request.  The 
Field  Offices  do  not  have  authority  to 
grant  or  deny  the  request. 

All  Office  Directors  and 
Administrators  to  whom  waiver 
authority  for  directives  and/or  conflicts 
of  interest  prohibitions  are  hereby 
redelegated  are  cautioned  against  the 
development  of  local  requirements, 
processes,  or  procedures  to  replace 
those  that  are  waived,  which  would 
counteract  the  intent  of  the  established 
waiver  process  or  the  intent  of  any  HUD 
regulation. 

Accordingly,  the  Assistant  Secretary 
for  Public  and  Indian  Housing 
redelegates  as  follows: 

Section  A.  Authority  to  waive  directives 

(1)  The  Assistant  Secretary  for  Public 
and  Indian  Housing  redelegates  to  HUD 
State  and  Area  Office  Directors  of  the 
Offices  of  Public  Housing  and  to  the 
Administrators  of  the  Field  Offices  of 
Native  American  Programs  (waiver 
officials)  the  authority  to  waive  Office  of 
Public  and  Indian  Housing  directives  for 
Public  Housing,  Indian  Housing  and 
Section  8  programs. 

(2)  Paragraph  (1)  does  not  grant 
authority  to  waive: 

a.  Any  statutory  or  regulatory 
provision. 

b.  Program  contracts  and  other  forms 
required  by  HUD  Headquarters. 

c.  A  directive  that  requires  a  HUD 
Office  action; 

d.  Requirements  to  maintain  complete 
and  accurate  accounts  and  other  records 
for  a  program  in  accordance  with  HUD 
requirements  and  in  the  form  required 
by  HUD. 

e.  Reporting  requirements. 

f.  Provisions  in  a  Notice  of  Funding 
Availability  and  associated  processing 
instructions; 

g.  Any  actual  or  potential  conflict  of 
mterest  on  the  part  of  a  HUD  employee. 
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Section  B.  Authority  to  Waive 
Prohibitions  on  Conflicts  of  Interest 

(1)  The  Assistant  Secretary  for  Public 
and  Indian  Housing  redelegates  to  HUD 
State  and  Area  Office  Directors  of  the 
Offices  of  Public  Housing  and  to  the 
Administrators  of  the  Offices  of  Native 
American  Programs  (waiver  officials) 
the  following  authority  to  waive  conflict 
of  mterest  prohibitions  in  contracts 
executed  imder  the  Section  8  Rental 
Certificate  and  Rental  Voucher  Programs 
and  the  Section  8  Moderate 
Rehabilitation  Program: 

(a)  In  the  case  of  the  Section  8  Rental 
Certificate  and  Rental  Voucher 
Programs,  the  authority  to  waive  the 
conflict  of  interest  prohibition  for  good 
cause  in  accordance  with  section 
982.161,  including  the  authority  to 
waive  related  contractual  conflict  of 
interest  prohibitions  for  non-HUD 
employees. 

(b)  In  the  case  of  the  Section  8 
Moderate  Rehabilitation  Program  the 
authority  to  waive  contractual  conflict 
of  interest  prohibitions  for  non-HUD 
employees. 

(2)  Paragraph  (1)  does  not  grant 
authority  to  waive; 

a.  Any  statutory  or  regulatory 
provision. 

b.  Program  contracts  and  other  forms 
required  by  HUD  Headquarters. 

c.  A  directive  that  reqmres  a  HUD 
Office  action; 

d.  Reqmrements  to  maintain  complete 
and  accurate  accounts  and  other  records 
for  a  program  in  accordance  with  HUD 
requirements  and  in  the  form  required 
by  HUD. 

e.  Reporting  requirements. 

f.  Provisions  in  a  Notice  of  Fvmding 
Availability  and  associated  processing 
instructions; 

g.  Any  actual  or  potential  conflict  of 
interest  on  the  part  of  a  HUD  employee. 

C.  Procedures  for  Approval  of  a  Waiver 
of  a  Directive  or  a  Section  8  Conflict  of 
Interest  Prohibition 

1.  Before  approval  of  a  request  for  a 
waiver  of  a  directive  or  a  conflict  of 
interest  prohibition,  the  waiver  official 
must  consult  with  and  obtain  the 
conciirrence  of  the  HUD  counsel  in  the 
HUD  Field  Office. 

2.  HUD  Offices  shall  advise  public 
housing  agencies  and  Indian  Housing 
Authorities  (housing  agencies)  to  submit 
the  following  documentation  when 
requesting  a  waiver  of  a  conflict  of 
interest  prohibition  for  Section  8  Rental 
Certificate  and  Rental  Voucher  Programs  ^ 
or  the  Section  8  Moderate  Rehabilitation 
Program: 

a.  A  complete  statement  of  facts  in  the 
case. 


b.  Justification  for  the  waiver  of  the 
conflict  of  interest  prohibition. 

If  the  case  involves  a  hardship  for  a 
particular  family,  a  statement  of  facts  of 
the  case,  including:  (a)  circiunstances  of 
hardship,  and  (b)  alternative  housing 
available  under  the  same  or  other  forms 
of  assisted  housing.  A  “hardship”  case 
includes  a  case  where  an  eligible  in- 
place  family  is  handicapped,  elderly  or 
includes  many  minors,  and  moving 
would  be  a  burden  or  very  difficult 
because  of  a  shortage  of  available  units 
meeting  housing  quality  standards. 

If  the  case  involves  a  public  official, 
member  of  a  governing  body.  State  or 
local  legislator,  or  any  member  df  the 
(Congress  of  the  Unit^  States,  an 
explanation  of  the  individual’s  duties 
under  Federal,  State  or  local  law, 
including  reference  to  any 
responsibihties  that  involve  the  Section 
8  program  to  which  the  requested 
waiver  relates.  Where  relevant,  the 
interrelationship  of  city,  county.  State 
and  Federal  governments  should  be 
discussed. 

If  the  case  involves  an  employee  or  a 
tenant  of  the  housing  agency,  there 
should  be  an  explanation  of  the 
responsibilities  and  duties  of  the  job 
involved.  (An  employee  would  be 
permitted  to  receive  Section  8  assistance 
or  participate  as  a  Section  8  owner,  if 
the  employee  is  not  serving  in  a 
capacity  which  would  influence 
housing  agency  decision  or  formulate 
policy  wiffi  respect  to  the  Section  8 
program.  Also,  Section  8  tenants  may  be 
employed  by  the  housing  agency  in 
sudi  nonpolicy  and  nondedsionmaking 
positions.)  The  explanation  must 
describe  whether  the  employee 
formulates  policy  or  influences 
decisions  with  respect  to  the  program. 
(A  PHA  employee  who  is  not  serving  in 
a  capacity  to  influence  housing  agency 
decisions  or  formulate  policy  with 
respect  to  the  Section  8  program  may 
receive  assistance  or  participate  as  a 
Section  8  ovmer.). 

If  the  case  involves  an  investment  on 
the  part  of  an  officer  or  employee  of  the 
PHA,  or  any  other  non-HUD  employee 
covered  by  the  conflict  of  interest 
provisions,  the  nature  of  the  investment 
should  be  described,  and  any  divesture 
plans  specified. 

c.  Written  evidence  that  the  waiver,  if 
granted,  would  be  consistent  with  State 
law  and  local  ordinances.  Where 
appropriate,  a  legal  opinion  should  be 
obtained  from  the  State  Attorney 
General  or  housing  agency  attorney. 

d.  In  cases  where  a  waiver  is 
approved  to  permit  an  individual  to 
occupy  a  specific  unit,  the  waiver 
should  terminate  when  that  tenant 
vacates  the  imit.  In  addition,  no  person 


for  whom  a  waiver  is  approved  shall  be 
given  any  preferential  treatment,  nor 
shall  any  such  person  be  permitted  to 
exercise  functions  or  responsibilities 
with  respect  to  a  contract  to  which  that 
person  is  a  party  or  recipient  of  a  benefit 
resulting  from  the  contract. 

3.  HUD  Office  processing  of  requests 
for  waiver  directives  or  conflict  of 
interest  prohibitions  shall  be  guided  by 
the  following: 

a.  A  waiver  shall  be  granted  only  on 
a  case-by-case  basis.  For  each  request, 
there  must  be  a  showing  or  other 
evidence  of  “good  cause”  which 
demonstrates  that  the  major  interest  of 
providing  low  income  housing  overrides 
the  purpose  of  the  directive  or  conflict 
of  interest  prohibitions.  The  HUD  Office 
shall  permanently  maintain  a  fully 
documented  separate  file  for  each 
waiver. 

b.  The  Field  Office  must  inform  the 
housing  authority  in  writing  of  its 
decision  regarding  the  waiver  request, 
and  of  the  l^sis  for  the  HUD  Office 
determination.  Within  30  calendar  days 
after  issuance  of  the  waiver,  wiuver 
officials  must  submit  a  copy  of  each 
determination  granting  a  waiver  to  the 
Departmental  Directives  Management 
Office.  Office  of  Administrative  and 
Management  Services- ACES.  Office  of 
Administration.  A  copy  should  be 
provided  to  the  Office  of  Public  and 
Indian  Housing.  Attention:  Directives 
Management  Officer.  Copies  of  waivers 
of  conflicts  of  interest  do  not  require 
submission  to  Headquarters. 

c.  The  Field  Office  letter  approving 
the  waiver  must  cite  the  specific 
directive  or  conflicts  prohibition  being 
waived,  the  specific  conduct  being 
permitted,  the  time  period  the  waiver  . 
shall  be  in  effect  (if  not  indefinitely),  as 
well  as  the  reason(s)  for  granting  the 
waiver.  This  is  because  HUD  maintains 
a  record  of  all  such  waivers  and  makes 
them  available  for  public  inspection. 

The  Office  of  Public  and  Indian  Housing 
will  periodically  review  all  waivers  of 
directives  to  assess  such  matters  as  (a) 
Whether  a  particular  directive,  or 
provision  should  be  revised  (because  for 
example,  the  exception  should  become 
the  rule),  and  (b)  whether  there  is 
consistency  in  the  granting  of  waiver 
requests. 

Section  D.  No  Further  Redelegation 

The  authority  granted  to  waiver 
officials  under  this  redelegation  may  not 
be  further  redelegated  pursuant  to  this 
redelegation. 

Section  E.  Authority  Superseded 

The  portions  of  the  following 
delegations  of  authority  relating  to 
Directives  and  conflict  of  interest 
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prohibitions  described  above  are 
superseded;  36  F.R.  5004  (March  16, 
1971),  36  FR  5005  (March  16, 1971),  38 
FR  8011  (March  27, 1973),  41  FR  24755 
(June  18, 1976),  45  FR  54143  Aiigust  14, 
1980, 59  FR  8266  (February  18, 1994). 

Authority:  Section  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)],  and  Section  7(q),  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.Q  3535(q). 

Dated:  September  21, 1995. 

Joaeph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing  and  Urban  Development. 

[FR  Doc.  95-24228  Filed  9-28-95;  8:45  am] 

BILUNQ  CODE  421»-33-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR-094-05-631(M)4:  Q5-223] 

Emergency  Closure  of  Public  Lands; 
Douglas  County,  OR 

AGENCY:  Biueau  of  Land  Management, 
Interior. 

ACTION:  Emergency  closiue  of  public 
lands  and  access  roads  in  Douglas 
County,  OR. 

SUMMARY:  Notice  is  hereby  given  that 
certain  public  lands  and  access  roads  in 
Douglas  Cormty,  Oregon  are  temporarily 
closed  to  all  public  use,  including 
vehicle  operation,  camping,  shooting, 
hiking  and  sightseeing,  from  September 
26, 1995  through  May  31, 1996.  The 
closiue  is  made  imder  the  authority  of 
43  CFR  8364.1. 

The  public  lands  affected  by  this 
emergency  closure  are  specifically 
identified  as  follows: 

Willamette  Meridian,  Oregon 
T.  19  S.,  R.  8  W. 

Sec.  7:  All  that  portion  of  Section  7 
lying  North  and  West  of  Dunn 
^dge  Road  (BLM  Road  No.  18-8- 
28.1)  and  lying  North  and  East  of 
BLM  Road.  No.  19-8-7 

All  roads  on  the  public  lands  listed 
above  are  closed  as  specified  above, 
including  specifically  BLM  Roads  Nos. 
19-8-7.2, 19-8-7.3  and  19-8-7.4. 

The  following  persons,  operating 
within  the  scope  of  their  official  duties, 
are  exempt  from  the  provisions  of  this 
clostire  order:  Bureau  employees;  state, 
local  and  federal  law  enforcement  and 
fire  protection  personnel;  the  holders  of 
BLM  road  use  permits  that  include 
roads  within  the  closure  area;  the 
purchaser  of  BLM  timber  within  the 
closure  area  and  its  employees  and 
subcontractors.  Access  by  additional 


parties  may  be  allowed,  but  must  be 
approved  in  advance  in  writing  by  the 
Authorized  Officer. 

Any  person  who  fails  to  comply  with 
the  provisions  of  this  closure  order  may 
be  subject  to  the  penalties  provided  in 
43  CFR  8360.0-7,  which  include  a  fine 
not  to  exceed  $1,000  and/or 
inrorisomnent  not  to  exceed  12  months. 

The  public  lands  and  roads 
temporarily  closed  to  public  use  under 
this  order  will  be  posted  with  signs  at 
points  of  public  access. 

The  pu^ose  of  this  emergency 
temporary  closure  is  to  protect  persons 
from  potential  harm  from  logging 
operatiods,  protect  valuable  public 
timber  resources  from  unauthorized 
damage,  and  to  facilitate  authorized 
timber  harvest  operations. 

DATES:  This  closure  is  effective  from 
September  26, 1995  through  May  31, 
1996. 

ADDRESSES:  Copies  of  the  closure  order 
and  maps  showing  the  location  of  the 
closed  lands  and  roads  are  available 
from  the  Eugene  District  Office,  P.O. 

Box  10226  (2890  Chad  Drive),  Eugene, 
Oregon  97440. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Hueth,  Coast  Range  Area  Manager, 
Eugene  District  Office,  at  (503)  683- 
6600. 

Dated:  September  25, 1995. 

Terry  Hueth, 

Coast  Range  Area  Manager. 

[FR  Doc.  95-24252  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  4310-3S-P 


[NM-032-41 20-05;  OKNM  93019] 

Invitation  to  Participate;  Expioration 
for  Coai  in  Oklahoma 

AGENCY:  Btireau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Members  of  the  public  are 
hereby  invited  to  participate  with 
Farrell-Cooper  Mining  Company  on  a 
pro  rata  cost  sharing  ^sis,  in  a  program 
for  the  exploration  of  coal  deposits 
owned  by  the  United  States  of  America. 
The  lands  are  located  in  LeFlore 
Coimty,  Oklahoma,  and  are  described  as 
fonows: 

Indian  Meridian 
T.  8  N..  R.  26  E..  LeFlore  Co. .  OK 
Sec.  12,  SV2S'/i: 

Sec.  13,  N’A; 

Sec.  14,  NEV4,  SV2NWV4,  N^ASW’/.; 

Sec.  15.  NV2SEV4  and  SW’ASE’A; 

Sec.  21,  NV2NEV4: 

Sec.  22.  NWV4NWV4; 

T.  8  N.,  R.  27  E., 

Sec.  7,  SV2NEV4SWV4,  S'/iSWV4,  and  SE’A; 
Sec.  8,  SWV4  and  N’^N’ASE’A; 


Sec.  9,  SViN’A  and  N'AN’ASV^; 

Sec.  10,  SWV4NWV4  and  NW’ASW’A; 

Aggregating  1,820.00  acres,  more  or  less. 

Interested  parties  may  obtain  a 
complete  description  of  the  lands 
covered  in  the  license  application  by 
contacting  Farrell-Cooper  Mining 
Company,  P.O.  Box  11050,  Ft.  Smith, 
Arkansas  72917-1050,  or  ffie  Bureau  of 
Land  Management  New  Mexico  State 
Office,  Land  and  Mineral  Support  Team, 
Solid  Minerals  Adjudication,  P.O.  Box 
27115,  Santa  Fe,  New  Mexico  87502- 
0115. 

Any  parties  electing  to  participate  in 
this  exploration  program  shall  notify  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  New  Mexico  State 
Office,  P.O.  Box  27115,  Santa  Fe,  New 
Mexico  87202-0115,  and  Farrell-Cooper 
Mining  Company,  P.O.  Box  11050,  Ft. 
Smith,  Arkansas  72917-1050.  Such 
written  notice  must  include  a 
justification  for  wanting  to  participete 
and  any  recommended  changes  in  the 
exploration  plan  with  specific  reasons 
for  such  changes.  The  notice  must  be 
received  no  later  than  30-calendar  days 
after  the  publication  of  this  notice  in 
Federal  Register. 

This  proposed  exploration  program  is 
for  the  purpose  of  determining  the 
quality  and  quantity  of  the  coal  in  the 
area  and  will  be  conducted  pursuant  to 
an  exploration  plan  to  be  approved  by 
the  Bureau  of  Land  Management. 

A  copy  of  the  exploration  plan  as 
submitted  by  Farrell-Cooper  Mining 
Company  may  be  examined  at  the 
Bureau  of  Land  Management,  New 
Mexico  State  office.  1474  Rodeo  Road, 
Santa  Fe,  New  Mexico  87502,  the 
Bureau  of  Land  Management,  Tulsa 
District  Office,  9522-E  47th  Place, 

Tulsa,  Oklahoma  74145-7223,  or  the 
Bureau  of  Land  Management,  Oklahoma 
Resource  Area  Office,  221  N.  Service 
Road,  Moore,  Oklahoma  73160-4946. 

Dated:  September  18, 1995. 

Gilbert  J.  Lucero, 

Acting  State  Director. 

[FR  Doc.  95-24193  Filed  9-28-95;  8:45  am] 

BILUNQ  CODE  4310-FB-M 


[NV-030-95-161(M)0] 

Sierra  FronVNorthwestem  Great  Basin 
Resource  Advisory  Councii;  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting  of  the  Sierra 
Front/Northwestern  Great  Basin 
Resource  Advisory  Council. 

SUMMARY:  The  Sierra  Front/ 
Northwestern  Great  Basin  Resource 
Advisory  Council  will  conduct  a  field 
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orientation  session  on  October  16, 1995. 
Council  members  will  meet  at  8  a.m.  at 
the  Bureau  of  Land  Management’s 
Nevada  State  Office,  located  at  850 
Harvard  Way,  Reno,  Nevada.  The 
session  is  open  to  the  public.  Any 
public  attendees  must  provide  their  own 
transportation  and  meds.The  primary 
topic  of  the  session  will  be  how  to 
determine  the  functionality  of  uplands 
and  riparian  zones.  Members  of  the 
public  wishing  to  take  part  in  the 
session  should  notify  the  Carson  City 
District  Office  no  later  than  October  13, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cub  Wolfe,  Carson  City  Di^ct,  Bureau 
of  Land  Management,  1535  Hot  Springs 
Road,  Carson  City,  Nevada  89706, 
phone  (702)  885-6100. 

Dated  this  25th  day  of  September,  1995. 
John  Singlatib, 

District  Manager.  Carson  City  District. 

[FR  Doc.  95-24255  Filed  9-28-95;  8:45  am] 
BH.LINQ  oooe  431IM<C-M 


[NV-030-3130-00;  N-€9066] 

Notice  Of  Realty  Action:  Corrected 
lease/convsyance  notice  for 
Recreation  and  Public  Purposes,  N- 
59066 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Corrected  Recreation  and  Public 
Purpose  Lease/conveyance  notice. 

SUMMARY:  The  notice  of  realty  action 
published  February  27, 1995,  page 
10608,  identifies  public  lands  requested 
by  Clark  County,  Nevada.  This  notice  is 
corrected  as  follows: 

a.  Under  Summary,  18th  line  down, 
“38  34”  should  read  “38.34”. 

b.  Under  Summary,  9th  paragraph, 
17th  line,  remove  “P.O,  Box  26569”. 

c.  Under  Sununary,  9th  paragraph, 
18th  line,  “89126”  should  read 
“89108”. 

d.  Under  Classification  Comments, 
3rd  line,  last  word  “chmch”  should 
read  “maintenance  operations”. 

e.  Under  Application  Comments,  9th 
line,  “church”  should  read 
“maintenance  operations”. 

No  additional  comment  period  is 
required.  Detailed  information 
concerning  this  action  is  available  for 
remew  at  the  office  of  the  Bureau  of 
Land  Management,  Las  Vegas  District, 
4765  W,  Vegas  Drive,  Las  Vegas, 
Nevada. 

Dated:  September  15, 1995. 

Michael  Dwyer, 

District  Manager.  Las  Vegas.  NV. 

[FR  Doc.  95-24180  Filed  9-28-95;  8:45  am] 
BU.LINQ  cooe  4310-HC-M 


[UT-040-02-4212-14:  UTU-72794] 

Notice  Of  Availability  and  Notice  of 
Realty  Action 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  Notice  is  hereby  given  that  an 
environmental  assessment  and  proposed 
plan  amendment  for  the  Cedar,  Beaver, 
Garfield,  Antimony  Resource 
Management  Plan  have  been  completed. 
Pursuant  to  this  environmental 
assessment  and  proposed  plan 
amendment,  20  acres  of  public  land 
have  been  found  suitable  for  direct  sale, 
under  the  authority  of  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  to  Sheldon  J.  and  Rita  F. 
Jessup  at  the  appraised  fair  market  value 
of  $6,500.  This  land  is  located  at  Salt 
Lake  Meridian,  T.  29  S.,  R.  8  W.,  sec.  20, 
W'AWVzSW'ASE'A  and  sec.  29, 
WViW’/^zNW'AtffiVJi,  Beaver  County, 
Utah.  The  land  will  not  be  offered  for 
sale  until  at  least  60  days  after  the  date 
of  this  notice  and  is  contingent  upon  the 
signing  of  a  decision  record  approving 
tlm  proposed  amendment 
DATES:  The  proposed  plan  amendment 
may  be  prelected.  The  protest  period 
will  commence  with  the  date  of 
publication  of  this  notice.  Protests  must 
be  submitted  on  or  before  October  30, 
1995.  Also  for  a  period  of  45  days  from 
September  29, 1995,  interested  parties 
may  submit  comments  on  the  proposed 
land  sale  to  the  District  Manager,  Cedar 
City  EHstrict,  at  the  address  below. 
ADDRESSES:  Protests  to  the  proposed 
plan  amendment  should  be  addressed  to 
the  Director  (480),  Bureau  of  Land 
Management,  Resource  Planning  Team, 
Box  10, 1620  L  Street,  N.W., 

Washington,  DC  20036,  within  30  days 
after  the  date  of  publication  of  this 
Notice  for  the  proposed  planning 
amendment.  All  comments  concerning 
this  proposed  sale  should  be  addressed 
to  A.J.  Meredith,  District  Manager, 

Cedar  City  District,  176  East  DL  Sargent 
Drive,  Cedar  City,  UT  84720. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  L.  Tait  at  176  East  DL  Sargent 
Drive.  Cedar  City,  UT  84720,  telephone 
(801)  865-3080. 

SUPPLEMENTARY  INFORMATION:  The  lands 
described  are  hereby  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  tbe  mining  laws, 
pending  disposition  of  this  action  or  270 
days  from  September  29, 1995, 
whichever  occurs  first.  Only  the  surface 
estate  will  be  sold.  The  patent,  when 
issued,  will  contain  a  reservation  for  all 
minerals  to  the  United  States,  together 
with  the  right  to  prospect  for,  mine  and 
remove  the  minerals.  There  will  also  be 


reserved  to  the  United  States,  a  right-of- 
way  for  ditches  or  canals  constructed  by 
the  authority  of  the  United  States.  In  the 
absence  of  timely  objections,  this 
proposal  shall  b^ome  the  final 
determination  of  the  Department  of  the 
Interior. 

In  the  absence  of  a  formal  protest  to 
the  Director,  or  timely  objections  to  the 
District  Manager,  the  proposed  plan 
amendment  shall  become  the  final 
determination  of  the  State  Director. 

Dated:  September  20, 1995. 

G.  William  Lamb, . 

Acting  State  Director. 

[FR  Doc.  95-24182  Filed  9-28-95;  8:45  am] 
Baxma  cooe  43ia4>o-p 


Bureau,  of  Reclamation 

Quarterly  Status  Report  of  Water 
Service  and  Repayment  Contract 
Negotiations 

AGENCY:  Bureau  of  Reclamation. 

Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of 
proposed  contractual  actions  that  are 
new,  modified,  discontinued,  or 
completed  since  the  last  publication  of 
this  notice  on  May  22, 1995.  The 
February  1, 1995,  notice  should  be  used 
as  a  reference  point  to  identify  changes. 
The  number  in  parenthesis  corresponds 
to  the  number  in  the  February  1, 1995, 
notice.  This  notice  is  one  means  in 
which  the  public  is  informed  about 
contractual  actions  for  capital  recovery 
and  management  of  project  resources 
and  facilities.  Additional  Bureau  of 
Reclamation  (Reclamation) 
announcements  of  individual  contract 
actions  may  be  published  in  the  Federal 
Register  and  in  newspapers  of  general 
circulation  in  the  areas  determined  by 
Reclamation  to  be  affected  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  other  forms  of  written  material. 
Meetings,  workshops,  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  procedures  do  not  apply  to 
proposed  contracts  for  sale  of  surplus  or 
interim  irrigation  water  for  a  term  of  1 
year  or  less.  Either  of  the  contracting 
parties  may  invite  the  public  to  observe 
any  contract  proceedings.  All  public 
participation  procedures  will  be 
coordinated  with  those  involved  in 
complying  with  the  National 
Environmental  Policy  Act. 

ADDRESSES:  The  identity  of  the 
approving  officer  and  other  information 
pertaining  to  a  specific  contract 
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proposal  may  be  obtained  by  calling  or 
writing  the  appropriate  regional  office  at 
the  address  and  telephone  number  given 
for  each  region  in  the  supplementary 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alonzo  Knapp,  Manager,  Reclamation 
Law,  Contracts,  and  Repayment  Office, 
Bureau  of  Reclamation,  F.O.  Box  25007, 
Denver,  Colorado  80225-0007; 
telephone  303-236-1061  extension  224. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  226  of  the  Reclamation 
Reform  Act  of  1982  (96  Stat.  1273)  and 
43  CFR  426.20  of  the  rules  and 
regulations  published  in  52  FR  11954, 
Apr.  13, 1987,  Reclamation  will  publish 
notice  of  proposed  or  amendatory 
contract  actions  for  any  contract  for  the 
delivery  of  project  water  for  authorized 
uses  in  newspapers  of  general 
circulation  in  the  affected  area  at  least 
60  days  prior  to  contract  execution. 
Pursuant  to  the  “Final  Revised  Public 
Participation  Procedures”  for  water 
resource-related  contract  negotiations, 
published  in  47  FR  7763,  Feb.  22, 1982, 
a  tabulation  is  provided  of  all  proposed 
contractual  actions  in  each  of  the  five 
Reclamation  regions.  Each  proposed 
action  is,  or  is  expected  to*  be,  in  some 
stage  of  the  contract  negotiation  process 
in  1995.  When  contract  negotiations  are 
completed,  and  prior  to  execution,  each 
proposed  contract  form  must  be 
approved  by  the  Secretary  of  the  Interior 
or,  pursuant  to  delegated  or  redelegated 
authority,  the  Commissioner  of 
Reclamation  or  one  of  the  regional 
directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved. 

Public  participation  in  and  receipt  of 
comments  on  contract  proposals  will  be 
facilitated  by  adherence  to  the  following 
procedures: 

1.  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

2.  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  area  office  of 
Reclamation. 

3.  Written  correspondence  regarding 
proposed  contracts  may  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

4.  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  regional 
officials  at  the  locations  and  within  the 


time  limits  set  forth  in  the  advance 
public  notices. 

5.  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

6.  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  regional  director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

7.  In  the  event  modifications  are  made 
in  the  form  of  a  proposed  contract,  the 
appropriate  regional  director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  comment 
period  is  necessary. 

Factors  considered  in  making  such  a 
determination  shall  include,  but  are  not 
limited  to:  (i)  The  significance  of  the 
modification,  and  (ii)  the  degree  of 
public  interest  which  has  been 
expressed  over  the  course  of  the 
negotiations.  As  a  minimum,  the 
regional  director  shall  furnish  revised 
contracts  to  all  parties  who  request  the 
contract  in  response  to  the  initial  public 
notice. 

Acron3rm  Definitions  Used  Herein 

(BCP)  Boulder  Canyon  Project 
(CAP)  Central  Arizona  Project 
(CUP)  Central  Utah  Project 
(CVP)  Central  Valley  Project 
(CRSP)  Colorado  River  Storage  Project 
(D&MC)  Drainage  and  Minor 
Construction 
(FR)  Federal  Register 
(EDD)  Irrigation  and  Drainage  District 
(ID)  Irrigation  District 
(M&I)  Mimicipal  and  Industrial 
(O&M)  Operation  and  Maintenance 
(P-SbffiP)  Pick-Sloan  Missouri  Basin 
Program 

(R&B)  Rehabilitation  and  Betterment 
(SRPA)  Small  Reclamation  Projects 
Act 

(WCUA)  Water  Conservation  and 
Utilization  Act 
(WD)  Water  District 

The  following  contract  actions  are 
either  new,  modified,  discontinued,  or 
completed  in  the  Bureau  of  Reclamation 
since  the  February  1, 1995,  Federal 
Register  notice. 

Pacific  Northwest  Region:  Bureau  of 
Reclamation,  1150  North  Curtis  Road, 
Boise,  Idaho  83706-1234,  telephone 
208-378-5346. 

1.  New  Contract  Actions: 

(21)  Fremont-Madison  Irrigation 
District,  Minidoka  Project,  Idaho- 
Wyoming:  Supplemental  and 
amendatory  contract  providing  for  the 
transfer  of  operation  and  maintenance 
for  the  remaining  reserved  works  of  the 


Upper  Snake  Storage  Division 
(including  Cascade  Creek  Diversion 
Dam,  Grassy  Lake  Dam  and  Reservoir, 
and  Island  Park  Dam  and  Reservoir). 

(22)  North  Unit  Irrigation  District, 
Deschutes  Project,  Oregon:  Warren  Act 
contract  with  cost  of  service  charge  to 
allow  for  use  of  project  facilities  to 
convey  nonproject  water. 

2.  Contract  Actions  Completed: 

(18)  Part  Completed:  Temporary  water 
service  contracts  executed  with 
Hermiston,  Stanfield,  and  Westland 
Irrigation  Districts  to  provide  water 
service  for  1995  to  lands  outside  their 
boundaries. 

Mid-Pacific  Region:  Bureau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento,  California  95825-1898, 
telephone  916-978-5030. 

1.  New  Contract  Actions: 

(24)  City  of  Folsom,  CVP,  California: 
Amendment  of  existing  water  rights 
conveyance  contract  to  allow  for 
delivery  of  an  additional  5,000  acre-feet 
of  water  from  Folsom  Reservoir  that  has 
been  acquired  fix>m  the  Southern 
California  Water  Company. 

(25)  Napa  County  Flood  Control  and 
Water  Conservation  District,  Solano 
Project,  California:  Amend  water  service 
contract  to  decrease  quantity. 

(26)  City  of  Roseville,  CVP,  California: 
Execution  of  a  long-term  Warren  Act 
contract  for  conveyance  of  nonproject 
water  provided  firom  the  Placer  County 
Water  Agency.  This  contract  will  allow 
CVP  facilities  to  be  used  to  deliver 
nonproject  water  to  the  City  of  Roseville 
for  use  within  their  service  area. 

(27)  Sacramento  Municipal  Utility 
District,  CVP,  California:  Amendment  of 
existing  water  service  contract  to  allow 
for  additional  points  of  diversion,  and 
assignment  of  up  to  15,000  acre- feet  of 
project  water  to  the  Sacramento  County 
Water  Agency.  The  amended  contract 
will  conform  to  current  Reclamation 
law. 

2.  Contract  Actions  Modified: 

(21)  San  Juan  Water  District,  CVP, 

California:  Execute  Warren  Act  contract 
to  replace  expiring  long-term  wheeling 
contract  with  San  Juan  WD  and  the 
Placer  County  Water  Agency  allowing 
the  Agency  to  use  CVP  facilities  to 
deliver  its  water  to  the  District  for  use 
on  District  land  within  Placer  Coimty. 

3.  Contract  Actions  Completed: 

(12)  Central  Coast  Water  Authority, 

Cachuma  Project,  California;  Long-term 
Warren  Act  contract  for  use  of  Cachuma 
Project  facilities  when  excess  capacity 
exists.  Approximately  13,750  acre-feet 
of  water  per  year  from  the  California 
State  Water  Project  will  be  made 
available  imder  a  Warren  Act  contract  to 
users  along  the  South  Coast  of 
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California.  ACTION:  Contract  executed 
July  25, 1995. 

Cl7)  Monterey  County  Water 
Remurces  Agency,  Castroville  Irrigation 
Water  Supply  Project,  SRPA,  California: 
Loan  repayment  contract  in  the  amoimt 
of  $32,600,000  to  construct  an  irrigation 
distribution  system  to  convey  reclaimed 
water  for  agricultural  purposes  and  to 
reduce  seawater  intrusion  in  the 
groundwater  aquifers.  ACTION: 

Contract  executed  May  26, 1995. 

(18)  Monterey  Regional  Water 
Pollution  Control  Agency,  Water 
Reclamation  Facility  for  Crop  Irrigation 
Project,  SRPA,  Califmnia:  Loan 
repayment  contract  in  the  amormt  of 
$20,544,400  to  reduce  seawater 
intrusion  in  the  groundwater  aquifers. 
ACTION:  Contract  executed  June  2, 

1995. 

(19)  Santa  Barbara  County  Water 
Agency,  Cachuma  Project,  California: 
Renewal  of  existing  long-term  water 
service  contract  which  expires  May  14, 
1995;  water  quantity  in  existing  contract 
32,000  acre-^t.  ACTION:  Interim 
renewal  contract  executed  April  25, 
1995. 

Lower  Colorado  Region:  Bureau  of 
Reclamation,  P.O.  Box  61470  (Nevada 
Highway  and  Park  Street),  Boulder  City, 
Nevada  89006-1470,  telephone  702- 
293-8536. 

1.  New  Contract  Actions: 

(41)  Department  of  the  Navy,  Niland, 
CA.  Contract  for  delivery  of  up  to  23 
acre-feet  per  year  of  California  surplus 
water  for  domestic  use. 

(42)  Windsor  Beach  State  Park,  Lake 
Havasu  Qty,  AZ.  Contract  for  130  acre- 
feet  entitlement  to  Colorado  River 
domestic  water. 

(43)  Maricopa-Stanfield  Irrigation  & 
Di^nage  District,  Stanfield,  AZ.  District 
has  requested  the  United  States  to  defer 
payments  and  restructure  its  $78 
million  distribution  system  repayment 
obligation. 

(44)  McMicken  ID/City  of  Surprise, 
AZ.  Amend  McMicken’s  CAP 
subcontract  to  reduce  its  entitlement  by 
4,500  acre-feet  and  execute  a  CAP  water 
service  subcontract  with  the  Qty  of 
Surprise  for  4,500  acre-feet  of  CAP' 
water. 

(45)  McMicken,  ID/ Avondale,  AZ. 
Amend  McMicken's  CAP  subcontract  to 
reduce  its  entitlement  by  647  acre-feet 
and  amend  Avondale’s  CAP  water 
service  subcontract  to  increase  its 
entitlement  by  647  acre-feet  of  CAP 
water. 

(46)  Kent  Sea  Farms,  Yuma,  AZ. 
Contract  to  divert  and  return  32,000 
acre-feet  of  water  per  year  from  and  to, 
respectively,  the  Main  Outlet  Drain 
Extension  for  one  or  more  fish  farms. 


(47)  New  Magma  Irrigation  and 
Drainage  District,  I^oenix,  AZ,  Central 
Arizona  Project.  Amend  and 
Supplement  distribution  system 
repayment  Contract  No.  4-07-30- 
W0p49  to  reschedule  repayment  terms 
pursuant  to  U.S.  Bankruptcy  Court, 
Qstrict  of  Arizona,  Judgement  Na  B- 
94-0021 1-TUC-Jk^,  June  20, 1995. 

(48)  San  Tan  Mgation  Distric:!, 
Chandler  Heights,  AZ,  CAP.  Amend 
distribution  system  repayment  Contract 
No.  6-07-30-W0120  to  increase  the 
repayment  obligation  approximately 
$168,000. 

(49)  Chandler  Heights  Qtrus  Irrigation 
District,  Chandler  Heights,  AZ,  CAP. 
Amend  distribution  system  repayment 
Contract  No.  6-07-30-W0119  to 
increase  the  repayment  obligation 
approximately  $114,(K)0. 

(50)  Central  Arizona  Drainage  and 
Irrigation  District,  Phoenix,  AZ,  CAP. 
Amend  distribution  system  repayment 
Contract  No.  4-07-30-W0048  to 
reschedule  repayment  terms  pursuant  to 
U.S.  Bankruptcy  Cocut,  District  of 
Arizcma. 

(51)  Arizona  Sierra  Utility  Company, 
Phoenix,  Arizona,  CAP.  Assignment  to 
the  Town  of  Florence  of  407  acnn-feet  of 
CAP  municipal  and  industrial  water 
allocation  imder  subcontract  from 
Central  Arizona  Water  Conservation 
District. 

(52)  San  Diego  Coimty  Water 
Authority,  San  Diego,  Gedifomia,  San 
Diego  Project:  Title  transfer  to  the 
Second  Barrel,  San  Diego  Aqueduct 
composed  of  over  70  miles  of  pipeline 
4.5  to  8  feet  in  diameter  and  related 
facilities  and  rights  of  way. 

(53)  W.F.  West,  Winslow,  Arizona, 
Boulder  Canyon  Project:  Miscellaneous 
Present  Perfected  Rights  contract  for 
0.8774  acre-feet  of  domestic  water. 

(54)  Julia  Soto  Zozaya  and  Steve  M. 
Zfozaya,  Mohave  Coimty,  Arizona, 
Boulder  Canyon  Project.  Miscellaneous 
Present  Perfected  Rights  contract  for  720 
acre-feet  of  irrigation  water. 

(55)  Atchison,  Topeka  and  Santa  Fe 
Railway  Company,  BCP,  California.  The 
company  intends  to  transfix  its 
miscellaneous  present  perfected  rights 
for  the  diversion  of  1,260  acre-feet  and 
consumptive  use  of  273  acre-feet  of 
Colorado  River  water  to  the  City  of 
Needles. 

(56)  The  Gas  Company,  BCP, 
California.  Short-term  water  delivery 
contract  for  125  acre-feet  of  surplus 
Colorado  river  water  for  domestic  and 
industrial  water  use  near  the  City  of 
Needles,  California. 

2.  Contract  Actions  Discontinued: 

(21)  City  of  Yuma,  BCP,  AZ. 
Amendment  to  Contract  No.  1-4-06-W- 


106.  ACTION:  The  Qty  of  Yuma 
declined  to  amend  its  contract 

3.  Contract  Actions  Completed: 

(7)  Ft  Yuma  Indian  Reservation 
(C^echan  Indian  Reservation),  Yuma 
Project,  AZ  and  CA.  Surplus  water 
contract  to  receive  Colorado  River  water 
in  the  states  of  Arizona  and  CaUfomia. 
The  contract  may  include  surplus  and 
\mused  apportionment  entitlements 
(51,616  acre-feet  or  7.743  acres, 
whichever  is  less)  and  wheeling 
arrangements  with  Bard  ID.  AC^ON: 
Completed  by  letter  dated  May  18, 1995. 

(16)  Elsinore  Valley  Municipal  WD, 
Temescal  Valley  Project,  SRPA,  CA. 
ACTION:  Qmtract  executed. 

(26)  Santa  Ana  Watershed  Project 
Authority,  SRPA,  CA.  Qiino  Ba^ 
Desalination  Program.  ACTION: 

Contract  executed 

(27)  Gila  River  Indian  Conununity/ 
Gila  lUver  Farms,  CAP,  Arizona. 
Repayment/defarment/O&M  contract  for 
distribution  system  not  to  exceed  $4 
million.  Execution  of  this  contract 
facilitates  construction  under  Public 
Law  93-638  funding  and  work 
performance  contract.  ACTION: 

Contract  executed. 

Upper  Colorado  Re^on:  Bureau  of 
Reclamation.  P.O.  Box  11568  (125  South 
State  Street).  Salt  Lake  Qty.  Utah  84147, 
telephone  801-524-5435. 

1.  New  Contract  Actions: 

(17)  Salt  Lake  County  Water 
Conservancy  District  and  Central  Utah 
Water  Conservancy  District,  Central 
Utah  Project,  Utah.  Contract  to  provide 
the  Biueau  of  Reclamation  with 
perpetual  use  of  7,900  acre-feet  of  water 
annually  for  storage  in  the  Jordanelle 
Reservoir. 

(18)  Grand  Valley  Water  Users 
Association,  Orcha^  Mesa  Irrigation 
District  and  Public  Service  Company  of 
Colorado,  Grand  Valley  Project, 
Colorado.  Water  service  contract  for  the 
utilization  of  project  water  for  cooling 
purposes  for  a  steam  electric  generation 
plant. 

(19)  Public  Service  Company  of  New 
Mexico,  Colorado  River  Storage  Project, 
Navajo  Unit,  New  Mexico.  Amendatory 
water  service  contract  for  diversion  of 
20,200  acre-feet,  not  to  exceed  a 
depletion  of  16,200  acre-feet  of  project 
water  for  cooling  purposes  for  a  steam 
electric  generation  plant. 

(20)  Provo  Reservoir  Water  Users 
Company,  Wasatch  Irrigation  Company, 
Timpanogas  Irrigation  Company, 
Exchange  Irrigation  Company, 
Washington  Irrigation  Company,  and 
the  City  of  Provo;  Central  Utah  Project, 
Utah:  Water  exchange  contracts,  water 
rights  in  several  moimtain  lakes  and 
reservoirs  are  being  exchanged  for 
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equivalent  contract  water  rights  in 
Jordanelle  Reservoir. 

(21)  Sanpete  Coxmty  Water 
Conservancy  District,  Narrows  Project, 
Utah:  Application  for  a  Small 
Reclamation  Project  Act  loan  and  grant 
to  construct  a  dam,  reservoir  and 
pipeline  to  aimually  supply 
approximately  5,000  acre-feet  of  water 
through  a  transmoimtain  diversion  from 
upper  Gooseberry  Creek  in  the  Price 
River  drainage  (Colorado  River  Basin)  to 
the  San  Pitch — ^vier  River  (Great 
Basin). 

(22)  Dodds  Ditch  Water  Users.  Central 
Utah  Project,  Utah.  Contracts  for 
exchange  of  water  rights  and  sale  of 
project  water;  water  rights  in  Ashley 
Creek  for  30  acre-feet  of  project  water 
from  Steinaker  Reservoir. 

(23)  Highland  Conservation  District, 
Provo  River  Project,  Utah.  Water  transfer 
agreement  between  the  District  and 
Highland  Qty  involving  change  of  use 
frnm  irrigation  to  municipal  and 
industrid. 

Great  Plains  Region:  Bui^u  of 
Reclamation,  P.O.  Box  36900,  Federal 
Building,  316  North  26th  Street, 

Billings,  Montana  59107-6900, 
telephone  406-657-6413. 

1.  New  Contract  Actions: 

(27)  Enders  Dam,  Frenchman- 
Cambridge  Division,  Frenchman  Unit, 
Nebraska:  Repayment  contract  for 
proposed  Safety  of  Dams  modifications 
to  ^ders  Dam  for  repair  of  seeping 
drainage  features.  Estimated  cost  of  the 
repairs  is  $632,000. 

(28)  Belle  Fourche  Irrigation  District, 
Belle  Fourche  Unit,  P-SMBP,  South 
Dakota:  D&MC  contract  for 
rehabilitation  work  on  water  control 
structiires,  lining  additional  canals,  and 
rehabilitation  of  bridges  and  laterals. 
Public  Law  103-434,  enacted  October 
31. 1994,  authorized  an  additional  $10.5 
million  in  Federal  funds  and  $4  million 
in  non-Federal  cost  share  for  completion 
of  the  minor  construction. 

1.  Contract  Actions  Discontinued: 

(9)  Chinook  Water  Users  Association, 

Milk  River  Project,  Montana:  SRPA 
contract  for  loan  of  up  to  $6,000,000  for 
improvements  to  the  Association’s 
water  conveyance  system. 

(14)  Hidalgo  County  Irrigation  EHstrict 
No.  6,  Texas:  SRPA  contract  for  a  20- 
year  loan  for  up  to  $5,712,900  to 
rehabilitate  the  District’s  irrigation 
facilities  pending  appropriation  of 
fund's. 

(16)  Thirty  Mile  Canal  Company, 
Nebraska;  SRPA  contract  for  a  loan  of 
$2,264,000  to  reline  the  main  canal, 
replace  open  laterals  with  buried  pipe, 
and  replace  bridges  pending 
appropriation  of  funds. 

2.  Contract  Actions  Modified: 


(12)  Canadian  River  Mimidpal  Water 
Authority,  Canadian  River  Project, 

Texas;  Determination  of  no  authority  for 
credit  for  transferred  lands. 

(13)  Lakeview  Irrigation  District, 
Shoshone  Project,  Wyoming:  New  long¬ 
term  water  service  contract  for  up  to 
3,200  acre-feet  of  firm  water  supply 
annually  and  up  to  11,800  acre-feet  of 
interim  water  ^m  Bu^lo  Bill 
Reservoir.  Pursuant  to  Section  9(e)  of 
the  Reclamation  Project  Act  of  1939 
(Public  Law  260). 

(17)  Belle  Foxirche  Irrigation  District, 
Belle  Fourche  Unit,  P-SMBP,  South 
Dakota.  Amendment  to  Contract  No.  5- 
07-60-WR170.  ’The  amendment  will 
initiate  the  repayment  period  for  the 
rehabilitation  and  betterment  work  to 
begin  Jime  30, 1996.  The  Amendment 
will  also  provide  an  additional  $10.5 
million  for  additional  rehabilitation  and 
betterment  work. 

(18)  North  Platte  Project,  Kendrick 
Project,  and  Glendo  Project,  P-SMBP, 
Wyoming  and  Nebraska  contractors: 
Repa)rment  contracts  under  the  Safety  of 
Dams  Project  for  the  modification  of 
Pathfinder,  Lake  Alice,  Seminoe,  and 
Glendo  Dams. 

(21)  Mountain  Park  Master 
Conservancy  District,  Mountain  Park 
Project,  Oklahoma:  Pursuant  to  Title  IV 
of  Public  Law  103-434*  amend  the 
District’s  contract  to  reallocate  the 
project  costs  to  reflect  the 
environmental  activities  authorized  by 
Title  IV  and  provide  for  a  discounted 
prepayment  of  all  or  a  portion  of  the 
reimbursable  costs  allocated  for  its  M&I 
water  supply. 

(25)  Angostura  Irrigation  District, 
Angostura  Unit,  P-SMBP:  The  District’s 
current  contract  for  water  services 
expired  on  January  1, 1995.  *1110  current 
contract  also  provided  for  the  District  to 
operate  and  maintain  the  dam  and 
reservoir.  The  proposed  contract  would 
provide  a  continued  water  supply  for 
the  District  and  the  District’s  continued 
operation  and  maintenance  of  the 
facility. 

(26)  West  River  Conservancy  Sub- 
District,  Shadehill  Unit,  P-SMBP,  South 
Dakota:  Water  service  contract  expired 
June  10, 1995.  The  proposed  contract 
would  provide  irrigation  water  to  the 
District  pursuant  to  terms  acceptable  to 
both  the  United  States  and  the  District. 

Dated:  September  25, 1995. 

Wayne  O.  Deason, 

Assistant  Director,  Program  Analysis. 

(FR  Doc.  95-24254  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  4310-a4-P 


Bay*Delta  Advisory  Council  Meeting 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Bay-Delta  Advisory 
Coimcil  (BDAC)  will  meet  to  discuss 
several  issues  including:  review  of  the 
CALFED  Bay-Delta  Program’s  problem 
definition,  objectives,  mission  and 
geographic  scope;  discussion  of  causes 
and  actions  related  to  the  problems  in 
the  Delta;  and  other  program 
components.  The  meeting  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  BDAC  or  may  file 
written  statements  for  consideration. 
DATES:  The  Bay-Delta  Advisory  Cormcil 
will  meet  from  10:00  am  to  4:00  pm  on 
Wednesday,  October  18, 1995. 
ADDRESSES:  The  Bay-Delta  Advisory 
Coimcil  will  meet  at  the  Holiday  Iim 
Oakland/San  Francisco  Bay  Bridge, 

1800  Powell  Street,  Emeryville,  CA 
94608. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Gross,  CALFED  Bay-Delta 
Program,  at  (916)  657-2666. 
SUPPLEMENTARY  INFORMATION:  The  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  is  a  critically  important 
part  of  California’s  natural  environment 
and  economy.  In  recognition  of  the 
serious  problems  facing  the  region  and 
the  complejTresource  management 
decisions  that  must  be  made,  the  State 
of  California  and  the  Federal 
government  are  working  together  to 
stabilize,  protect,  restore,  and  enhance 
the  Bay-Etelta  Estuary.  The  State  and 
Federal  agencies  with  management  and 
regulatory  responsibilities  in  the  Bay- 
Delta  Estuary  are  working  together  as 
CALFED  to  provide  policy  direction  and 
oversight  for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long¬ 
term  solutions  to  problems  in  the  Bay- 
Delta  Estuary  related  to  fish  and 
wildlife,  water  supply  reliability, 
natural  disasters,  and  water  quality.  The 
intent  is  to  develop  a  comprehensive 
and  balanced  plan  which  addresses  all 
of  the  resource  problems.  This  effort 
will  be  carried  out  under  the  policy 
direction  of  CAIJED.  A  group  of  citizen 
advisors  representing  California’s 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long  term 
solutions  for  the  problems  afiecting  the 
Bay-Delta  Estuary  has  been  chartered 
imder  the  Federal  Advisory  Committee 
Act  (FACA)  as  the  Bay-Delta  Advisory 
Council  (BDAC)  to  advise  CALFED  on 
the  program  mission,  problems  to  be 
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addressed,  and  objectives  for  the 
CALFED  Bay-Delta  Program.  BDAC  will 
also  provide  a  forum  to  help  ensure 
public  participation,  and  will  review 
reports  and  other  materials  prepared  hy 
CALFED  staff. 

Minutes  of  the  meeting  will  be 
maintained  by  the  CALFED  Bay-Delta 
Program,  Suite  1155, 1416  Ninth  Street, 
Sacramento,  CA  95814,  and  will  be 
available  for  public  inspection  during 
regular  business  hours,  Monday  through 
Friday  within  30  days  following  the 
meeting. 

Dated:  September  22, 1995. 

Roger  Patterson, 

Regional  Director,  Mid-Pacific  Region. 

[FR  Doc.  95-24167  Filed  9-28-95;  8:45  am] 
BILLING  CODE  4310-M-M 


Fish  and  Wildlife  Service 

Availability  of  Draft  Recovery  Plan  for 
the  Koolau  Mountain  Plant  Cluster  for 
Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  annoimces  the 
availability  for  public  review  of  the 
Technical/ Agency  Draft  Recovery  Plan 
for  the  Koolau  Mountain  Plant  Cluster. 
There  are  ll  taxa  of  plants  included  in 
this  plan.  All  11  taxa  are  known  to  be 
extant  on  the  island  of  Oahu,  Hawaii; 
one  species  also  is  found  on  the  islands 
of  Molokai  and  Maui,  Hawaii. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
November  28, 1995. 

ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  following  locations:  U.S. 
Fish  and  Wildlife  Service,  Pacific 
Islands  Office,  300  Ala  Moana 
Boulevard,  room  6307,  P.O.  Box  50167, 
Honolulu,  Hawaii  96850  (phone  808/ 
541-2749);  U.S.  Fish  and  Wildlife 
Service,  Regional  Office,  Ecological 
Services,  911  N.E.  11th  Ave.,  Eastside 
Federal  Complex,  Portland  Oregon 
97232-4181  (phone  503/231-6131);  the 
Molokai  Public  Library,  15  Ala  Malama 
Street,  Kaunakakai,  Hawaii  96748 
(phone  808/553-5483);  and,  the 
Wailuku  Public  Library,  251  High 
Street,  Wailuku,  Maui  (phone  808/244— 
3945).  Requests  for  copies  of  the  draft 
recovery  plan  and  written  comments 
and  materials  regarding  this  plan  should 
be  addressed  to  Brooks  Harper,  Field 
Supervisor,  Ecological  Services,  at  the 
above  Honolulu  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Scott  M.  Johnston,  Fish  and  Wildlife 
Biologist,  at  the  above  Honolulu 
address. 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service’s 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act,  as 
amended  (16  U.S.C.  1531  et  seq.)  (Act), 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  dining  recovery 
plan  development.  The  Service  vrill 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
Recovery  Plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plans.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plans,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provide. 

The  11  taxa  being  considered  in  this 
recovery  plan  are:  Chamaesyce 
deppeana  (’akoko),  Cyanea  crispa  (no 
common  name  (NGN)),  Cyanea  truncata 
(haha),  Cyrtandra  crenata  (ha’iwale), 
Cyrtandra  polyantha  (ha’iwale),  Eugenia 
koolauensis  (nioi),  Hesperomannia 
arborescens  (NCN),  Lobelia  oahuensis 
(NCN),  Melicope  fydgatei  (alani), 
Phle^ariurus  nutans  (wawae’iole), 
Tetraplasandra  gymnocarpa  (’ohe’ohe). 

All  11  species  covered  in  this  plan  are 
listed  as  endangered.  Ten  of  the  11  taxa 
are  known  to  be  extant  only  on  the 
island  of  Oahu,  Hawaii;  one  species, 
Hesperomannia  arborescens,  also  is 
found  on  the  islands  of  Molokai  and 


Maui.  The  11  plant  taxa  and  their 
habitats  have  been  variously  affected 
and  are  threatened  by  one  or  more  of  the 
following:  Habitat  degradation  and/or 
predation  by  feral  ungulates  (goats,  pigs, 
sheep,  and  cattle);  competition  for 
space,  light,  water,  and  nutrients  by 
naturalized,  alien  vegetation;  habitat 
loss  finm  fires;  predation  fay  rats;  human 
recreational  activities;  and  military 
training  exercises.  Because  of  t&[jv.  . 
depauperate  number  of  extant 
individuals  and  their  severely  res{ri€^e<r 
distributions,  populations  of  these^foca 
are  subject  to  ap  increased  likelihood  of 
extinction  firom  stochastic  events. 

All  11  of  these  taxa  are  known  from 
the  Koolau  Mountains  on  the  eastern 
portion  of  Oahu.  The  11  taxa  included 
in  this  plan  grow  in  lowland  and  mesic 
forests,  and  in  dry  and  wet  moisture 
regimes. 

The  objective  of  this  plan  is  to 
provide  a  fiemework  for  the  recovery  of 
these  11  taxa  so  that  their  protection  by 
the  Endangered  Species  Act  (ESA)  is  no 
longer  necessary.  Immediate  actions 
necessary  for  the  prevention  of 
extinction  of  these  taxa  include  fmicing 
for  exclusion  of  ungulates,  alien  plant 
control,  protection  fit>m  fire,  population 
and  plant  community  monitoring  and 
management,  ex  situ  propagation,  and 
augmentation  of  populations,  as 
appropriate.  Long-term  activities 
necessary  for  the  perpetuation  of  these 
taxa  in  their  natural  habitats 
additionally  include  public  education, 
maintenance  of  fenced  areas,  long-term 
monitoring  and  management  of 
populations  and  communities,  and  re¬ 
establishment  of  populations  within  the 
historic  ranges  of  some  taxa.  Further 
research  regarding  current  range, 
reproduction  and  reproductive  status, 
pollinators,  life  history,  limiting  factors, 
habitat  requirements,  and  minimum 
viable  population  sizes  is  needed  to 
facilitate  appropriate  management 
decisions  regarding  the  long-term 
perpetuation  of  each  of  these  taxa. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  these  plans. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act, 

16  U.S.C.  1533(f). 

Dated:  September  25, 1995. 

Thomas  J.  Dwyer, 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Pacific  Region. 

[FR  Doc.  95-24241  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  4310-S5-M 
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National  Park  Service 

AQBICV:  Naticmal  Parii:  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
of  the  sixteenth  meeting  of  the 
Gettysburg  National  Military  Parii 
Advisory  Commission. 

DATE:  The  Public  meeting  will  be  held 
on  October  19, 1995,  firmn  2:00  p.m.- 
5:00  p.m.. 

LOCATION:  The  meeting  will  be  held  at 
Gettysburg  Hotel,  One  Lincoln  Square, 
Gettysburg,  Poinsylvania  17325. 

AQBIOA:  Sub-Committee  Reports,  the 
Museum  Proposal  Planning  Process, 
Deer  Management.  The  Advisory 
Commission’s  Request  to  the 
Department  of  Interior  for  Review  of 
Fundraising  options  for  Gettysburg 
National  Military  Park.  Consistency 
Review,  a  Repml  on  Local  and  Regional 
Transportation  Issues  and  Operaticmal 
Update  on  Park  Activities. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Latschar,  Superintendent,  Gettysburg 
National  Milita^  Paric,  97  Taneytown 
Road.  Gettysburg.  Pennsylvania  17325. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public.  Any 
member  of  the  ptfolic  may  file  with  the 
Commission  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Advisory 
Commission,  Gettysburg  National 
Military  Park,  97  Taneytown  Road, 
Gettysburg,  Pmmsylvania  17325. 
Minutes  of  the  meeting  udll  be  available 
for  inspection  four  weeks  after  the 
meeting  at  the  permanent  headquarters 
of  the  Gettysburg  National  Military  Park 
located  at  97  Taneytown  Road, 
Gettysburg,  Peimsylvania  17325. 

Dated:  September  15. 1995. 

Wanen  D.  Beach, 

Associate  Field  Director,  NEFA. 

(FR  Doc.  95-24312  Filed  9-28-95;  8:45  am] 
BILUNQ  COOS  43ia-7a-M 


National  Preservation  Technology  and 
Training  Board;  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting  of  the 
National  Preservation  Technology  and 
Training  Board. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  Appendix  (1988),  that  the 
National  Preservation  Technology  and 
Training  Board  will  meet  on  November 
7, 8  and  9. 1995,  in  Natchitoches, 
Louisiana. 

The  Board  was  established  by 
Congress  to  provide  leadership,  policy 


advice,  and  professional  oversight  to  the 
Natitxial  Center  for  Preservation 
Technology  and  Training,  as  required 
under  the  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C. 

470). 

The  Board  will  meet  on  the  campus 
of  Northwestern  State  University  of 
Louisiana  in  the  Board  Room  of  the 
Louisiana  School  for  Math,  Science  and 
the  Arts  at  715  College  Street. 
Natchitoches,  Louisiana.  Matters  to  be 
discussed  will  include  the  five-year 
plan  for  the  organization,  staff  program 
updates  and  the  FY  96  grant  awaim. 

Tuesday,  November  7  and 
Wednesday,  November  8  the  meeting 
will  start  at  8:30  a.m.  and  end  at  5:00 
p.m.  On  Thursday  the  meeting  will 
begin  at  8:30  a.m.  and  end  at  noon. 
Meetings  will  be  open  to  the  public. 
However,  facilities  and  space  for 
accoimnodating  members  of  the  public 
are  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  Dr. 
Elizabeth  A.  Lyon,  Chair,  National 
Preservation  Technology  and  Training 
Board,  P.O.Box  1269,  Flowery  Branch, 
Georgia  30542. 

Persons  wishing  more  information 
conc«ning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  do  so  by 
contacting  Mr.  E.  Blaine  Cliver,  Chief, 
PresMvation  Assistance  Division,  P.O. 
Box  37127,  Washington,  DC  20013- 
7127,  telephone:  (202)  343-9573.  Draft 
summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  about 
eight  weeks  after  the  meeting  at  the 
office  of  the  Preservation  Assistance 
Division,  Suite  200, 800  North  Capitol 
Street,  Washington,  DC. 

Dated:  September  25, 1995. 

E.  Blaine  Cliver, 

Chief,  Preservation  Assistance  Division, 
Designated  Federal  Official,  National  Park 
Service. 

(FR  Doc.  95-24311  Filed  9-28-95;  8:45  am] 
BHOJNQ  coot  4310-70-P 


INTERSTATE  COMMERCE 
COMMISSION 

Agency  Information  Collection  Under 
0MB  Review 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the  form 
and  supporting  doctunents  may  be 
obtain^  from  the  Agency  Clearance 
Officer,  Ellen  R.  Keys,  (202)  927-5681. 


Comments  regarding  this  infoimation 
collection  should  be  addressed  to  Ellen 
R.  Keys,  Interstate  Commerce 
Commission.  1201  Constitution  Avenue, 
N.W,  Room  2221,  Washii^on,  DC. 
20423-0001  and  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  Desk  Officer  for  ICC,  Washington, 
DC  20503.  When  submitting  comments, 
refer  to  the  OMB  munber  or  the  title  of 
the  form. 

Type  of  Clearance:  New  Form. 

Office:  Office  of  Compliance  and 
Enforcement. 

Title  of  Form:  Application  for 
Operating  Authority  by  Mexican 
Carriers  provided  by  the  North 
American  Free  Trade  Agreement. 

OMB  Fonp  Number:  Number  not 
Assigned. 

Agency  Form  Number:  OP-lMX. 

No.  of  Respondents:  18,800. 

Total  Burden  Hours:  28,200. 

Venum  A  Williams, 

Secretary. 

[FR  Doc.  95-24262  Filed  9-28-95;  8:45  am] 
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Agency.lnfonnation  Collection  Under 
OMB  Review 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the  form 
and  supporting  documents  may  be 
obtain^  from  the  Agency  Clearance 
Officer.  Ellen  R.  Keys,  (202)  927-5673. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ellen 
R.  Keys,  Interstate  Commerce 
Commission,  1201  Constitution  Avenue, 
N.W.,  Washington,  DC.  20423-0001  and 
to  the  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Attn:  Desk  Officer 
for  ICC,  Washington,  DC  20503.  When 
submitting  comments,  refer  to  the  OMB 
number  or  the  title  of  the  form. 

Type  of  Clearance:  Extension  of  the 
expiration  date  of  a  cimently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of 
collection. 

Office:  Office  of  Compliance  and 
Enforcement. 

Title  of  Form:  Financial 
Responsibility — ^Trucking  and  Frei^t 
Forward. 

OMB  Form  Number:  3120-0081. 

Agency  Form  Number.  BMC-32,. 
BMC-35,  BMC-36,  BMC-40,  BMC-91. 
BMC-9lX,BMC-34,  BMC-82,  BMC-83. 
BMC-84,  BMC-85,  BMC-90. 

No.  of  Respondents:  45,000. 
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Total  Burden  Hours:  82,350. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  95-24263  Filed  9-28-95;  8:45  ami 
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[Ex  Parte  No.  MC-5  (Sub-No.  12)] 

Procedural  Change  in  Authority 
Revocation  Process 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Procedural  Change. 

SUMMARY:  The  purpose  of  this  Notice  is 
to  annoimce  changes,  effective  October 
15, 1995,  in  the  Commission’s  internal 
procedures  for  revocation  of  operating 
authority  based  npon  noncompliance 
with  the  financial  security  provisions  of 
49  U.S.C.  10927  and  49  CFR 1043. 

OATES:  The  revised  internal  procedures 
announced  here  will  apply  to  insurance, 
surety  bond  and  trust  fund  notices  of 
cancellation  filed  on  or  after  October  15, 
1995.  Comments  must  be  filed  by 
October  10, 1995. 

ADDRESSES:  Send  comments  (an  original 
and  10  copies)  referring  to:  Docket  No. 

Ex  Parte  No.  MC-5  (Sub-No.  12), 
Procedural  Change  in  Authority 
Revocation  Process,  to  the  Office  of  the 
Secretary,  C^se  Control  Branch, 

Interstate  Commerce  Commission,  1201 
Constitution  Avenue,  NW.,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dixie  E.  Horton,  (202)  927-5520  or 
Patricia  A.  Burke,  (202)  927-5520.  [TDD 
for  the  hearing  impaired:  (202)  927- 
5721.) 

SUPPLEMENTARY  INFORMATION:  Thq 

Interstate  Commerce  Act  requires  that 
motor  carriers,  brokers,  and  household 
goods  freight  forwarders  must  maintain 
insurance  or  other  security  in  order  to 
operate  in  interstate  commerce.  Under 
our  current  insurance  and  surety 
compliance  program,  as  soon  as  we 
learn  that  a  regulated  entity’s  insurance 
is  about  to  lapse,  we  initiate  a  license 
revocation  proceeding.  The  revocation 
process,  however,  is  not  completed  until 
120  days  after  the  date  when  the 
security  is  cancelled.  We  intend  to 
shorten  and  simplify  the  revocation 
process  in  order  to  better  protect  the 
public  and  to  make  better  use  of  scarce 
Commission  resoiuces  without 
impinging  on  an  authority  holder’s 
rights  under  the  statute. 

Under  the  Commission’s  current 
revocation  process,  when  the 
Commission  receives  a  30-day  advance 
notice  of  cancellation  from  an  insurer 
about  to  cancel  a  carrier’s  or  a 
household  goods  freight  forwarder’s 


insurance,  or  a  broker’s  surety  bond  or 
trust  fund  agreement,  it  immediately 
sends  a  letter  to  the  carrier,  forwarder  or 
broker.  The  letter  advises  the  authority 
holder  of  the  cancellation  date,  and  it 
indicates  that  any  operations  without 
insinance  are  unlav^l  and  that 
revocation  proceedings  will  begin  in  the 
event  of  failiure  to  comply  with 
insurance  requirements.  Unless  the 
Commission  receives  acceptable 
evidence  demonstrating  that  the 
authority  holder’s  insiuance  or  security 
has  been  renewed  by  the  end  of  the  30- 
day  advance  notification  period,  the 
agency  institutes  a  revocation 
proce^ing  (first  decision).  The  first 
decision  requires  the  holder  either  to 
show  cause  why  its  authority  should  not 
be  revoked  or  to  achieve  compliance 
within  60  days.  After  60  days,  if  the 
Commission  has  not  received 
notification  of  insrirance  or  broker 
security  renewal,  a  second  decision  is 
issued,  establishing  a  second  60-day 
compliance  period  (second  decision).  If 
the  Commission  has  not  received 
evidence  of  an  acceptable  insurance 
filing  by  the  end  of  the  second  60-day 
period,  the  authority  stands  revoked.  A 
final  notice  (third  decision)  is  then 
issued  formally  revoking  the  authority. 

If,  however,  compliance  is  achieved 
within  either  of  die  60-day  periods,  a 
notice  of  discontinuance  of  the 
revocation  proceeding^is  issued. 

In  our  continuing  enorts  to  ensure 
that  our  regulatory  procedures  are 
performed  efficiently  and  effectively,  we 
have  concluded  that  the  current 
procedure  is  too  labor-intensive,  and, 
because  it  is  so  time-consuming,  it  has 
the  potential  for  putting  the  public  at 
unnecessary  risk.  We  do  not  have 
sufficient  staff  to  issue  4  documents  to 
complete  what  ought  to  be  a  ministerial 
process.  Moreover,  a  carrier,  broker,  or 
household  goods  forwarder  retains  its 
license  for  4  months  after  its  security 
has  lapsed;  during  that  period  of  time, 
the  public  is  at  risk  finm  uninsured 
carriers  that  may  continue  operating — 
albeit  unlawfully — ^under  color  of  their 
license.  Shortening  our  revocation 
procedures  will  conserve  scarce 
resources  and  better  protect  the  public. 

Under  the  revised  procedures,  upon 
receipt  of  the  30-day  advance  notice  of 
cancellation  filed  by  the  insurer,  the 
Commission  will  issue  an  initial  order 
to  the  carrier,  broker,  or  forwarder 
instituting  a  revocation  proceeding.  The 
order  will  note  the  cancellation  date  and 
will  indicate  that  any  operations 
without  insurance  are  unlawful.  This 
order  will  also  direct  the  authority 
holder  either  to  obtain  replacement 
coverage  or  to  show  good  cause  within 
30  days  of  the  service  date  of  the  order 


why  its  authority  should  not  be  revoked. 
The  order  will  further  provide  that 
failure  to  respond  or  comply  within  30 
days  of  the  service  date  of  the  order 
shall  result  in  revocation  of  its  operating 
rights.  In  the  evdnt  that  acceptable 
evidence  of  insurance  is  not  filed  within 
the  30-day  period,  or  that  the  authority 
holder  has  not  shown  cause  why  its. 
authority  should  not  be  revoked,  a  final 
order  will  be  issued  notifying  the  holder 
that  its  operating  authority  has  been 
revoked. 

If  the  holder  achieves  compliance 
within  the  3p-day  period,  a  notice 
discontinuing  the  revocation  proceeding 
will  be  issued.  Pending  receipt  of  the 
notice,  the  authority  holder  will  have 
various  options  to  verify  its  renewed 
compliance  prior  to  notification  of  the 
discontinuance.  It  could  confirm  that 
we  have  received  acceptable  filings  by 
contacting  its  own  insmance  company/ 
agent  or  the  (Dommission’s  Regional 
offices,  or  by  accessing  the 
Commission’s  Automated  Response 
Capability  system  at  (202)  927-7600. 
Copies  of  the  initial  order,  and  the  final 
revocation  order  or  the  notice 
discontinuing  the  proceeding  will 
continue  to  be  placed  in  the  authority 
holder’s  public  docket  file. 

These  procedures — ^under  which  a 
four-step  process  concluding  120  days 
beyond  an  insurance  lapse  is  replac^ 
with  a  two-step  process  concluding 
within  a  few  days  after  an  insurance 
lapse — will  not  alter  substantive  rights 
and  responsibilities.  They  simply 
provide  for  a  more  effective  and 
expeditious  method  of  protecting  the 
public  from  operations  by  iminsured 
motor  carriers,  brokers  and  forwarders 
by  reducing  the  time  period  within 
which  operating  authorities  will  be 
revoked  for  failure  to  comply  with  49 
U.S.C.  10927.' 

We  will  provide  a  brief  comment 
period  to  enable  interested  parties  to 
submit  written  statements  or  arguments 
regarding  the  revised  process.  Notice  of 
the  procedural  change  will  be  published 
in  the  Federal  Register  and  the  ICC 
Register,  and  interested  parties  will 
have  10  days  to  comment. 

Environmental  Statement 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Authority:  49  U.S.C.  10925  and  10927;  49 
CFR  1043  and  1084. 

Decided:  September  25, 1995. 


'  Under  section  10927,  the  holder's  authority 
remains  in  effect  only  so  long  as  the  holder  is  in 
compliance  with  the  security  limits. 
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By  the  Commission,  Chainnan  Morgan, 
Vice  Chainnan  Owen,  and  Commissioners 
Sirmnons  and  McDonald. 

Vonon  *A.  Williams, 

Secretary. 

[FR  Doc  95-24^64  Filed  9-28-95;  8:45  ami 
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[Docket  No.  AB-4  (Sub-No.  123X)] 

Missouri  Pacific  Raiiroad  Company- 
Abandonment  Exemption — in  Pettis 
County,  MO 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  Under  4&U.S.C.  10505,  the 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10903-04,  the 
abwdonment  by  the  Missouri  Pacific 
Railroad  Company  of  2.16  miles  of  rail 
line  between  milepost  226.84  near 
Sedalia  and  milepost  229.0  in  Pettis 
Coimty,  MO,  sub)ect  to:  (1)  standard- 
labor  protection  conditions;  (2)  an 
historic  preservation  condition;  and  (3) 
a  trail  use  condition. 

DATES:  The  exemption  will  be  effective 
October  30, 1995  unless  stayed  or  a 
statement  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  is  filed. 
Statements  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2)  and  requests 
for  a  notice  of  interim  trail  use/rail 
banking  under  49  CFR  1152.29  must  be 
filed  by  October  9, 1995,  petitions  to 
stay  must  be  filed  by  October  16, 1995, 
requests  for  a  public  use  condition 
imder  49  CFR  1152.28  must  be  filed  by 
October  19, 1995,  and  petitions  to 
reopen  must  be  filed  by  October  24, 

1995. 

ADDRESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  Docket  No. 
AB-3  (Sub-No.  123X)  must  be  filed  with 
the:  Office  of  the  Secretary,  Case  Control 
Branch  Interstate  Commerce 
Commission,  1201  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20423.  In 
addition,  a  copy  of  all  pleadings  must  be 
served  on  petitioner’s  representatives: 
Joseph  D.  Anthofer,  General  Attorney, 
and  Jeaima  L.  Regier,  Registered  ICC 
Practitioner,  1416  Dodge  Street,  Room 
830,  Omaha,  NE  68179-0830. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 

[TDD  for  hearing  the  impaired  (202) 
927-5721.] 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Interstate  Commerce 
Commission  Building,  1201 


Constitution  Avenue,  N.W.,  Room  2229, 
Washington,  DC  20423.  Telephone: 
(202)  289—4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  ’TDD  services  (202)  927-5721.) 
Decided:  September  19, 1995. 

By  the  Commission,  Chairman  Morgan, 
Vice  Chairman  Owen,  and  Commissioners 
Simmons  and  McDonald. 

Vonon  A.  Williams, 

Secretary. 

[FRDoc.  95-24242  Filed  9-28-95;  8:45  am] 
OLUNO  COOE  7036-01-P 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection's)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  the  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 

(3)  who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(4)  an  estimate  of  the  total  number  of 
respondents  and  the  amoimt  of  time 
estimated  for  an  average  respondent  to 
respond; 

(5)  an  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(6)  an  indication  as  to  whether 
Se^ion  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice’s  Clearance  Officer,  Mr.  Robert  B. 
Briggs,  on  (202)  514—4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer -and  the  Department 
of  Justice  Clearance  Officer  of  yoiu* 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr. 


Robert  B.  Briggs,  Department  of  Justice 
Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division  Suite  850, 
WCTR,  Wasl^gton,  DC  20530. 

New  CoUectioa 

(1)  COPS  Supplemental  Assistance 
Request  Form. 

(2)  Form  COPS  015/01.  Community 
Oriented  Policing  Services,  United 
States  Department  of  Justice. 

(3)  Primary:  State,  Local,  pr  Tribal 
Government.  Othar:  None.  The  COPS 
Supplemental  Assistance  Request  Form 
will  collect  information  from  agencies 
holding  COPS  Phase  I,  COPS  FAST, 
COPS  AHEAD,  and  COPS  MORE  grants 
concerning  their  requests  fcnr 
supplemental  awar^  in  the  areas  of 
technology,  equipment,  personnel,  and 
training.  Awards  will  be  made  on  a  one¬ 
time  basis  to  supplement  current  grant 
awards. 

(4)  7500  annual  respondents,  0.50 
hours  per  response. 

(5)  11,250  annual  burden  hours. 

(6)  Not  applicable  imder  section 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  September  25, 1995. 

Kathleen  T.  Albert, 

Acting  Department  Clearance  Officer  United 
States  Department  of  Justice. 

FR  Doc.  95-24197  Filed  9-28-95;  8:45  am] 
BH.UNQ  COOE  4410-21-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federai  and  Federaily 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended. 
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40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 

The  prevailing  rates  and  Mnge  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedvire  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volvune  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  fi'om 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
m^ifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
“General  Wage  Determinations  Issueo 
Under  The  Davis-Bacon  And  Related 
Acts,”  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
hinge  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  ^  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 


Avenue,  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 

New  General  Wage  Determination 
Decisions 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  “General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts”  are  listed^by 
Volume  and  State: 

Volume  II 
MARYLAND 

MD950055  (Sep.  29, 1995) 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  “General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts”  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

CONNECnCUT 
CT950001 (Feb.  10, 1995) 

CT950003  (Feb.  10, 1995) 

CT950004 (Feb.  10, 1995)  • 
MASSACHUSETTS 
MA950001  (Feb.  10, 1995) 

MA950002  (Feb.  10, 1995) 

MA950003  (Feb.  10, 1995) 

MA950005  (Feb.  10, 1995) 

MA950007  (Feb.  10, 1995) 

MA950008  (Feb.  10, 1995) 

MA950010  (Feb.  10, 1995) 

MA950012  (Feb.  10, 1995) 

MA950013  (Feb.  10, 1995) 

MA950015  (Feb.  10, 1995) 

MA950017  (Feb.  10, 1995) 

MA950018  (Feb.  10, 1995) 

MA950019  (Feb.  10, 1995) 

MA950020  (Feb.  10, 1995) 

MA950021  (Feb.  10, 1995) 

NEW  YORK 

NY950002  (Feb.  10, 1995) 

NY950007  (Feb.  10, 1995) 

NY950018  (Feb.  10, 1995) 

NY950026  (Feb.  10, 1995) 

NY950041  (Feb.  10, 1995) 

NY950045  (Feb.  10, 1995) 

NY950072  (Feb.  10, 1995) 

Volume  II 

DISTRICT  OF  COLUMBIA 
DC950001  (Feb.  10, 1995) 

DELAWARE 

DE950001 (Feb.  10, 1995) 

DE950002 (Feb.  10, 1995) 

DE950004  (Feb.  10, 1995) 

DE950005 (Feb.  10, 1995) 

DE950007 (Feb.  10, 1995) 

DE950009 (Feb.  10, 1995) 

MARYLAND 

MD950001  (Feb.  10, 1995) 

MD950002  (Feb.  10, 1995) 

MD950006  (Feb.  10, 1995) 

MD950010  (Feb.  10, 1995) 

MD950015  (Feb.  10, 1995) 


MD950019  (Feb.  10, 1995) 
MD950021  (Feb.  10, 1995) 
MD950031  (Feb.  10, 1995) 
MD950034  (Feb.  10, 1995) 
MD950035  (Feb.  10, 1995) 
MD950036  (Feb.  10, 1995) 
MD950048  (Feb.  10, 1995) 
MD950053  (Feb.  10, 1995) 
PENNSYLVANIA 
PA950006  (Feb.  10, 1995) 
VIRGINIA 

VA950014  (Feb.  10, 1995) 
VA950025  (Feb.  10, 1995) 
VA950042  (Feb.  10, 1995) 
VA950048  (Feb.  10, 1995) 
VA950058  (Feb.  10, 1995) 
VA950062  (Feb.  10, 1995) 
VA950104  (Feb.  10, 19951 
VA950105  (Feb.  10, 1995) 
VA950108  (Feb.  10, 1995) 
VA950112  (Feb.  10, 1995) 

Volume  III 
FLORIDA 

FL950017 (Feb.  10, 1195) 
GEORGIA 

GA950003  (Feb.  10, 1995) 
GA950033  (Feb.  10, 1995) 

Volume  rv 
MICHIGAN 

MI950001  (Feb.  10, 1995) 
MI950002  (Feb.  10, 1995) 
MI950003 (Feb.  10, 1995) 
MI950004  (Feb.  10, 1995) 
MI950005 (Feb.  10, 1995) 
MI950012  (Feb.  10, 1995) 
MI950031  (Feb.  10, 1995) 
MI950034  (Feb.  10, 1995) 
MI950049 (Feb.  10, 1995) 
OHIO 

OH950002  (Feb.  10, 1995) 
Volume  V 
IOWA 

IA950010  (Feb.  10, 1995) 
IA950016 (Feb.  10, 1995) 
KANSAS 

KS950006  (Feb.  10, 1995) 
KS950011 (Feb.  10, 1995) 
KS950013 (Feb.  10, 1995) 
KS950020 (Feb.  10, 1995) 
KS950026 (Feb.  10, 1995) 
KS950063 (Feb.  10, 1995) 
MISSOURI 

.  M0950002  (Feb.  10, 1995) 
M0950003  (Feb.  10, 1995) 
M0950006  (Feb.  10, 1995) 
M0950007  (Feb.  10. 1995) 
M0950009  (Feb.  10, 1995) 
M0950011  (Feb.  10, 1995) 
M0950015  (Feb.  10, 1995) 
M0950067  (Feb.  10, 1995) 
MO950068  (Feb.  10, 1995) 
M0950072  (Feb.  10, 1995) 
MO950076  (Feb.  10, 1995) 
M0950077  (Feb.  10, 1995) 
M0950078  (Feb.  10, 1995) 
NEBRASKA 

NE950001  (Feb.  10, 1995) 
NE950059 (Feb.  10, 1995) 
NEW  MEXICO 
NM950001  (Feb.  10, 1995) 
TEXAS 

TX950016  (Feb.  10, 1995) 
TX950063  (Feb.  10, 1995) 
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Volume  VI 
COLORADO 

C0950002  (Feb.  10, 1995) 

C0950003  (Feb.  10. 1995) 

00950004  (Feb.  10. 1995) 

C0950005  (Feb.  10. 1995) 

C0950006  (Feb.  10. 1995) 

C0950009  (Feb.  10. 1995) 

CO950011  (Feb.  10, 1995) 

C0950021  (Feb.  10. 1995) 

CO950022  (Feb.  10, 1995) 

C0950023  (Feb.  10, 1995) 

00950024  (Feb.  10, 1995) 

00950025  (Feb.  10, 1995) 

HAWAD 

H1950001  (Feb.  10. 1995) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  “CJeneral  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts”.  This 
publication  is  available  at  each  of  the  50 
Regional  Ck)vemment  Depository 
Libraries  and  many  of  the  1,400 
(kivemment  Depository  Libraries  across 
the  county. 

Ihe  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)-of 
the  U.S.  Department  of  (k>mmerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  firom:  Superintendent  of 
E)ocuments,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  voliimes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  22nd  day  of 
September  1995. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
IFR  Doc.  95-23972  Filed  9-28-95i  8:45  am) 
BIUINQ  CODE  4S10-27-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

Notice  of  Procedures  to  be  Followed  in 
the  Event  Board  Offices  are  Ciosed 
Due  to  Lack  of  Appropriated  Funds 

The  National  Labor  Relations  Board  is 
issuing  this  notice  to  advise  the  puhUc 
of  procedures  to  be  followed  in  the 
event  that  Board  offices  are  closed,  in 
compliance  with  the  Antideficiency 
Act,  31  U.S.C.  1341,  et  st^.,  due  to  the 
lack  of  appropriated  funds. 

1.  Tolling  of  Time  for  Filing  or  Serving 
Certain  Documents 

In  the  event  the  Board’s,  offices  are 
closed  due  to  lack  of  appropriated 
funds,  the  Board  hereby  grants,  sua 
sponte,  an  extension  of  time  to  file  or 
serve  any  document  for  which  the  grant 
of  an  extension  of  time  is  permitted  by 
law.  The  terms  of  the  extension  are  that 
for  each  day  on  which  the  agency’s 
offices  are  closed  for  all  or  any  portion 
of  the  day,  one  day  shall  be  added  to  the 
time  for  filing  or  service  of  the 
document. 

Extensions  of  time  for  filing  cannot 
apply  to  the  6  month  period  provided 
by  section  10(b)  of  the  Act  for  the  filing 
of  charges,  29  U.S.C.  160(b),  or  to 
Applications  for  awards  and  fees  and 
other  expenses  under  the  Equal  Access 
to  Justice  Act,  5  U.S.C.  504.  However, 
with  respect  to  time  computations  for 
filing  and  serving  charges  filed  pursuant 
to  section  10(h)  or  applications  filed 
pursuant  to  the  Equal  Access  to  Justice 
Act,  the  Board  hereby  gives  notice  of  its 
intention  to  construe  the  phrase 
“Saturday,  Sunday,  or  a  legal  holiday” 
in  its  rules  pertaining  to  filing  and 
service,  §  102.111(a),  29  C.F.R. 
102.111(a),  to  encompass  any  day  on 
which  the  agency’s  offices  are  closed  for 
all  or  any  portion  of  the  day  due  to  lack 
of  appropriated  funds. 

Notwithstanding  the  foregoing 
provisions,  persons  wishing  to  file  a 
charge  pursuant  to  section  10(b)  of  the 
act,  and  for  whom  the  6-month  period 
of  Section  10(b)  is  to  expire  during  the 
interruption  in  the  Boat’s  normal 
operations,  are  cautioned  that  the 
operation  of  Section  10(b)  during  an 
interruption  in  the  Board’s  normal ' 
operations  is  uncertain.  Consequently,  it 
would  be  prudent  to  attempt  to  file  the 
charge  during  the  interruption  in  the 
Board’s  operations  by  following  the 
procedures  outlined  in  the  notice  set 
forth  below.  Moreover,  persons  filing  a 
charge  are  reminded  that  it  is  their 
responsibility,  pursuant  to  §  102.14  of 
the  Board’s  Rules  and  Regulations,  29 
C.F.R.  102.14,  to  serve  a  copy  of  the 
charge  upon  the  person  against  whom 


the  charge  is  made.  While  Regional 
Directors  ordinarily  serve  a  copy  of  the 
charge  on  the  person  against  whom  the 
charge  is  made  as  a  matter  of  coiirtesy, 
they  do  not  assume  responsibility  for 
such  service,  and  it  is  unlikely  that  the 
agency  will  be  able  to  serve  charges 
during  any  period  of  shutdown  due  to 
lack  of  appropriated  funds. 

2.  Notice  To  Be  Posted  in  the  Event  of 
a  Shutdown  Due  to  Lack  of 
Appropriated  Funds 

In  the  event  the  Board’s  offices  are 
closed  due  to  lack  of  appropriated 
funds,  the  Board  intends  to  post  a  copy 
of  the  following  notice  at  each  of  its 
offices  to  advise  the  public  of 
procedures  to  be  followed  during  the 
period  of  the  shutdown.  In  addition,  a 
pre-recorded  message  will  be  available 
on  the  main  phone  numbers  in  each  of 
the  agency’s  offices  to  provide  persons 
with  information  regarding  how  to 
contact  the  agency  during  the 
shutdown. 

“This  ofice  of  the  National  Labor 
Relations  Board  is  closed  due  to  the  lack 
of  a  budget  appropriatio. 

Due  to  the  lack  of  appropriated  funds 
this  office  of  the  National  Labor 
Relations  Board  is  temporarily  closed. 
This  office  will  reopen  when  sufficient 
funding  has  been  authorized  by  law. 
Only  such  Government  activities 
necessary  to  prevent  an  imminent  threat 
to  the  safety  of  human  life  or  the 
protection  of  property  may  be 
undertaken  in  the  absence  of  specific 
budget  authority.  If  there  is  an  imminent 
threat  to  the  safety  of  human  life  or  the 
protection  of  property  as  a  result  of  a 
violation  of  the  National  Labor  Relations 

Act,  you  should  contact  the _ 

Regional  Office, _ ,  at 

telephone  niunber  (  ) _ , 

FAX  Niunber  (  ) _ ,  for 

assistance.  If  the  safety  of  human  life  or 
the  protection  of  property  is  not  subject 
to  an  imminent  threat,  you  will  have  to 
wait  until  the  Office  resumes  normal 
operations  to  be  served.  [Note:  The 
addresses  and  phone  numbers  listed 
will  vary  firom  office  to  office.  All 
possible  choices  are  listed  in  part  3  of 
this  Federal  Register  notice,  below.] 

Timeliness  of  Charges,  Petitions  and 
other  papers: 

Pursuant  to  Section  10(b)  of  the 
National  Labor  Relations  Act,  29  U.S.C. . 
160(b),  complaint  cannot  issue  on  a 
charge  alleging  an  unfair  labor  practice 
violation  unless  the  charge  is  filed  and 
served  within  6  months  of  the 
occurrence  complained  of.  The 
operation  of  Section  10(b)  during  an 
interruption  in  Agency  services  as  a 
result  of  a  lack  of  funds  is  uncertain.  If 
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the  6-month  period  of  Section  10(b)  is 
to  expire  during  the  interruption  in  the 
Board’s  normal  operations  and  yoiir 
charge  has  not  previously  been  filed  and 
serv^,  you  can  attempt  to  comply  with 
Section  10(b)  by  serving  a  copy  of  the 
charge  on  the  party  charged  and  filing 
a  copy  of  the  charge  with  an  office  of  the 
Boa^  in  a  timely  manner.  Filing  with 
the  Board  for  this  purpose  may  include 
service  or  attempted  service  upon  the 
regional  office  named  above  by  certified 
mail. 

During  this  period,  you  can  attempt  to 
serve  petitions  for  certifications  and  all 
other  time-sensitive  docmnents  by 
serving  a  copy  on  the  proper  party  or 
parties  and  filing  a  copy  of  the 
document  with  an  office  of  the  Board  in 
a  timely  manner.  Filing  with  the  Board 
for  this  purpose  may  include  service  or 
attempted  service  upon  the  regional 
office  named  above  by  certified  mail.” 

3.  Addresses  and  Phone  Numbers  of 
Regional  Offices  that  will  be  Staffed  by 
Essential  Personnel  During  the  Period 
of  Any  Shutdown  Due  to  Lack  of 
Appropriated  Funds 

Region  1 — Boston,  10  Causeway  St.,  6th 
Floor,  Boston  MA  02222-1072, 

Phone:  (617)  565-6748,  FAX  No.: 

(617) 565-6725 

Region  2 — ^Manhattan,  26  Federal  Plaza, 
Room  3614,  New  York,  NY  10278- 
0104,  Phone:  (212)  264-0330,  FAX 
No.:  (212)  264-8427 
Region  7— ^Detroit,  477  Michigan 
Avenue.  Room  300,  Detroit,  MI 
48226-2569,  Phone:  (313)  226-3210, 
FAX  No.:  (313)  226-2090 
Region  10 — ^Atlanta,  101  Marietta  St., 
N.W.,  Atlanta.  GA  30323-3301, 

Phone:  (404)  331-2861,  FAX  No.: 

(404)  331-2858 

Region  13 — Chicago,  200  West  Adams 
St.,  Chicago,  IL  60606-5208,  Phone: 
(312)  353-7608,  FAX  No.:  (312)  886- 
1341 

Region  17 — Kansas  Qty,  8600  Farley  St., 
Suite  100,  Overland  Park,  KS  66212- 
4677,  Phone:  (913)  236-3001,  FAX 
No.:  (913)  236-3010 
Region  19 — Seattle,  915  2nd  Ave,  Room 
2948,  Seattle,  WA  98174-1078  Phone: 
(206)  220-6310,  FAX  No.:  (206)  220- 
6305 

Region  21— Los  Angeles,  888  S. 

Figueroa  St.,  9th  Floor,  Los  Angeles, 
CA  90017-5455,  Phone:  (213)  894- 
5184,  FAX  No.:  (213)  894-2778 

Dated,  Washington,  DC.,  September  26, 
1995. 

By  direction  of  the  Board. 

John  J.  Toner, 

Acting  Executive  Secretary,  National  Labor 
Relations  Board. 

IFR  Doc.  95-24251  Filed  9-28-95;  8:45  am) 
BILLMQ  CODE  754S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Notice 
of  Pending  Submittal  to  the  Office  of 
Management  and  Budget  (0MB)  for 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  and 
continued  approval  of  information 
collection  requirements  currently 
approved  by  OMB  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  61 — ^Licensing 
Requirements  for  Land  Disposal  of 
Radioactive  Waste. 

2.  Current  OMB  approval  number: 
3150-0135.  . 

3.  How  often  the  collection  is 
required:  Applications  for  licenses  are 
submitted  once.  Applications  for 
renewals  or  amendments  are  submitted 
as  needed.  Other  reports  are  submitted 
annually  and  as  other  events  require. 

4.  Who  is  required  or  asked  to  report: 
Applicants  for  and  holders  of  an  NRC 
license  for  land  disposal  of  low-level 
radioactive  waste,  and  all  generators, 
collectors,  and  processors  of  low-level 
waste  intended  for  disposal  at  a  low- 
level  waste  facility. 

5.  The  number  of  annual  respondents: 
14. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  7,536  (an  average  of 
approximately  3.5  hours  per  respondent 
for  reporting  and  506  hours  per 
respondent  for  recordkeeping). 

7.  Abstract:  10  CFR  Part  61  establishes 
the  procedures,  criteria,  and  license 
terms  and  conditions  for  the  land 
disposal  of  low-level  radioactive  waste. 
Reporting  and  recordkeeping 
requirements  are  mandatory  or,  in  the 
case  of  application  submittals,  are 
required  to  obtain  a  benefit.  The 
information  collected  in  the 
applications,  reports  and  records  is 
evaluated  by  the  NRC  to  ensure  that  the 
licensee’s  or  applicant’s  physical  plant, 
equipment,  organization,  tinning, 
experience,  procedures  and  plans 
provide  an  adequate  level  of  protection 
of  public  health  and  safety,  common 
defense  and  security,  and  the 
environment. 


Submit  comments  that  address  the 
following  by  November  28. 1995: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 
NRC,  including  whether  the  information 
will  have  practical  utility? 

2.  Is  the  estimate  of  biirden  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  biuden  of  the 
collection  of  information  be  minimized, 
including  the  use  of  automated 
collection  techniques? 

A  copy  of  the  dmft  supporting 
statement  may  be  obtained  free  of 
charge  from  the  NRC  Public  Dociiment 
Room,  2120  L  Street  NW,  (lower  level), 
Washington,  DC.  Members  of  the  public 
who  are  in  the  Washington,  DC,  area  can 
access  this  document  within  30  days  of 
the  signature  date  of  this  notice  on  the 
Public  Document  Room  Bulletin  Board 
(NRC’s  Advanced  Copy  Dociunent 
Library),  NRC  subsystem  on  FedWorld 
at  703-321-3339.  Members  of  the  public 
who  are  located  outside  of  the 
Washington,  DC,  area  can  dial 
FedWorld,  800-303-9672,  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  filename  for 
this  document  will  be  yymmdd.omb, 
where  yy,  mm,  and  dd  will  be  the  year, 
month,  and  day  of  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487— 
4608. 

Comments  and  questions  may  be 
directed  to  the  NRC  Clearance  Officer, 
Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Wasnington  DC,  20555-0001,  or  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at  bjsl@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  September,  1995. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Inf  ormation 
Resources  Management. 

[FR  Doc.  95-24223  Filed  9-28-95;  8:45  am) 

BILUNQ  CODE  7S90-01-P 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Notice 
of  Pending  Submittal  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 

agency:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation 
public  comment. 
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summary:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  and 
continued  approval  of  information 
collection  requirements  currently 
approved  by  OMB  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  Chapter  35). 

Information  pertaining  to  the 
reqxiirement  to  be  submitted; 

1.  The  title  of  the  information 
collection: 

— DOE/NRC  Forms  741  &  741A, 

“Nuclear  Material  Transaction 
Report,”  and  NUREG/BR-0006, 
“Instructions  for  completing  forms 
741,  741 A.  and  740M” 

— DOE/NRC  Form  740M,  “Concise 
Note” 

2.  Current  OMB  approval  number 
3150-0003. 

3.  How  often  the  collection  is 
required: 

—DOE/NRC  Form  741/741A:  As 
occasioned  by  special  nuclear 
material  or  source  material  transfers, 
receipts,  or  inventory  changes  that 
meet  certain  criteria. 

— DOE/NRC  Form  740M:  When 
specified  in  Facility  Attachments  or 
Transitional  Facility  Attachments,  or 
as  necessary  to  inform  the  U.  S.  orthe 
International  Atomic  Energy  Agency 
(IAEA)  of  any  qualifying  statement  or 
exception  to  any  of  die  data  contained 
in  any  of  the  other  reporting  forms 
required  imder  the  US/IAEA 
Safeguards  Agreement. 

4.  Who  is  required  or  asked  to  report: 
Persons  licensed  to  possess  specified '' 
quantities  of  special  nuclear  material  or 
source  material,  and  licensees  of 
facilities  on  the  U.  S.  eligible  list  who 
have  been  notified  in  writing  by  the 
Commission  that  they  are  subject  to  10 
CFRPart75. 

5.  The  number  of  annual  respondents: 
-^X)E/NRC  Form  741/741A:  20,000 
-^XDE/NRC  Form  740M:  1,140 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request: 

—DOE/NRC  Form  741/741A:  15,000 
^XDE/NRC  Form  740M;  855 

7.  Abstract:  NRC  and  Agreement  State 
licensees  are  required  to  make  inventory 
and  accounting  reports  on  DOE/NRC 
Form  741/741A  for  certain  source  or 
special  nuclear  material  inventory 
(Ganges,  for  transfers  or  receipts  of 
special  nuclear  material,  or  for  transfer 
or  receipt  of  1  kilogram  or  more  of 
source  material.  Licensees  affected  by 
10  CFR  Part  75  and  related  sections  of 
Parts  40,  50,  70,  and  150  are  required  to 
submit  DOE/NRC  Form  740M  to  inform 
tbe  U.  S.  or  the  IAEA  of  any  qualifying 
statement  or  exception  to  any  of  the  data 


contained  in  any  of  the  other  reporting 
forms  required  under  the  U.S./IAEA 
Safeguards  Agreement.  The  use  of 
Forms  740M,  741,  and  741  A,  together 
with  NUREG/BR-0006,  the  instructions 
for  completing  the  forms,  enables  NRC 
to  collect,  retrieve,  analyze  as  necessary, 
and  submit  the  data  to  IAEA  to  fulfill  its 
reporting  responsibilities. 

Submit  conunents  that  address  the 
following  by  November  28, 1995. 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 
NRC,  including  whether  the  information 
will  have  practical  utility? 

2.  Is  the  estimate  of  burden  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collect^? 

4.  How  can  the  bmden  of  the 
collection  of  information  be  minimized, 
including  the  use  of  automated 
collection  techniques? 

A  copy  of  the  draft  supporting 
statmnent  may  be  obtained  firee  of 
charge  from  the  NRC  Public  Document 
Room,  2120  L  Street  NW,  (lower  leVel), 
Washii^on,  DC.  Members  of  the  public 
who  are  in  the  Washington,  DC,  area  can 
access  this  document  within  the  first  30 
days  on  the  Public  Document  Room 
Bmletin  Board  (NRC’s  Advanced  Copy 
Document  Library),  NRC  subsystem  on 
FedWorld  at  703-321-3339.  Members  of 
the  public  who  are  located  outside  of 
the  Washington,  DC,  area  can  dial 
FedWorld,  800-303-9672,  or  use  the 
FedWorld  Internet,  address: 
fedworld.gov  (Telnet).  The  electronic 
copy  of  this  document  will  be  in  the 
NRC  PDR  library  that  can  be  selected 
from  any  FedWorld  library.  The 
filename  for  this  docuihent  will  be 
yymmdd.omb,  where  yy,  mm,  and  dd 
will  be  the  year,  month,  and  day  of  the 
signatme  date  of  this  notice.  If 
assistance  is  needed  in  accessing  the 
document,  please  call  the  FedWorld 
help  desk  at  703-487-4608. 

Comments  and  questions  may  be 
directed  to  the  NRC  Clearance  Officer, 
Brenda  Jo.  Bhelton,  U.S,  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington  DC,  20555-0001,  or  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at  bjsl@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  September,  1995. 

For  the  Nuclear  Regulatory  Commission. 

Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 

[FR  Doc.  95-24225  Filed  9-28-95;  8:45  am] 
BILLING  CODE  7S90-01-P 


[Docket  No.  50-220] 

Niagara  Mohawk  Power  Corporation; 
Notice  of  Deniai  of  Amendment  To 
Faciiity  Operating  Licenae  and 
Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  Niagara  Mohawk 
Power  Corporation,  (licensee)  for  an 
amendment  to  Facility  Operating 
License  No.  DPR-63  issued  to  tbe 
licensee  for  operation  of  Nine  Mile 
Point  Nuclear  Station  Unit  No.  1, 
located  in  Oswego  County,  New  York. 
Notice  of  Consideration  of  Issuance  of 
this  amendment  was  published  in  the 
Federal  Register  on  October  12, 1994 
(59  FR  51620). 

The  purpose  of  the  licensee’s 
amendment  request  was  to  revise  the 
Technical  Specifications  (TSs)  to  change 
pressme/temperature  limits  in  Section 
3.2.2. 

The  NRC  staff  has  concluded  that  the 
licensee’s  request  cannot  be  granted. 

The  licensee  was  notified  of  the 
Commission’s  denial  of  the  proposed 
change  by  a  letter  dated  September  22, 
1995. 

By  October  30, 1995,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affoct^  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Mark.).  Wetterhahn,  Esquire, 
Winston  &  Strawn,  1400  L  Street,  NW., 
Washington,  DC  20005-3502,  attorney 
for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  1, 1994,  as 
supplemented  December  5  and  20, 1994, 
and  (2)  the  Commission’s  letter  to  the 
licensee  dated  September  22, 1995. 

These  documents  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Reference 
and  Documents  Department,  Penfield 
Library,  State  University  of  New  York, 
Oswego,  New  York  13126. 
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Dated  at  Rockville,  Maryland,  this  22th  day 
of  September  1995. 

For  the  Nuclear  Regulatory  Commission. 

Ledyard  B.  Marsh, 

Director,  Project  Directorate  t-1.  Division  of 
Reactor  Projects — HR  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  95-24224  Filed  9-28-95;  8:45  am) 
BILLHIG  CODE  75«>-01-P 


OFFICE  OF  THE  FEDERAL  REGISTER 

Procedures  for  Publication  of  Federal 
Register  Documents  During  a  Funding 
Hiatus 

AGENCY:  Office  of  the  Federal  Register. 
ACTION:  Notice  of  special  procedures. 

SUMMARY:  Due  to  the  possihility  of  a 
lapse  in  appropriations  and  in 
accordance  with  the  provisions  of  the 
Antideficiency  Act,  as  amended  hy 
Public  Law  No.  101-508, 104  Stat.  1388 
(31  U.S.C.  1341),  the  Office  of  the 
Federal  Register  (OFR)  annoimces 
special  procedures  for  agencies 
submitting  dociunents  to  be  published 
in  the  Federal  Register. 

In  the  event  of  an  appropriations 
lapse,  the  OFR  would  ^  required  to 
publish  documents  directly  related  to 
the  performance  of  governmental 
functions  necessary  to  address 
imminent  threats  to  the  safety  of  human 
life  or  protection  of  property.  Since  it 
would  be  impracticable  for  the  OFR  to 
make  case-by-case  determinations  as  to 
whether  certain  documents  are  directly 
related  to  activities  that  qualify  for  an 
exemption  imder  the  Antideficiency 
Act,  the  OFR  will  place  responsibility 
on  agencies  submitting  documents  to 
certify  that  their  documents  relate  to 
emergency  activities  authorized  imder 
the  Act. 

<  During  a  funding  hiatus  affecting  one 
or  more  Federal  agencies,  the  OFR  will 
remain  open  to  accept  and  process 
documents  authorized  to  be  published 
in  the  daily  Federal  Register  in  the 
absence  of  continuing  appropriations. 
An  agency  wishing  to  submit  a 
document  to  the  OFR  during  a  funding 
hiatus  must  attach  a  transmittal  letter  to 
the  document  which  states  that 
publication  in  the  Federal  Register  is 
necessary  to  safeguard  human  life, 
protect  property,  or  provide  other 
emergency  services  consistent  vvith  the 
performance  of  functions  and  services 
exempted  imder  the  Antideficiency  Act. 

Under  the  August  16, 1995  opinion  of 
the  Office  of  Legal  Counsel  of  the 
Depeirtment  of  Justice,  exempt  functions 
and  services  would  include  activities 
such  as  those  related  to  the 
constitutional  duties  of  the  President, 


food  and  drug  inspection,  air  traffic 
control,  responses  to  natinal  or 
manmade  disasters,  law  enforcement 
and  supervision  of  financial  markets.  ' 
Dociunents  related  to  normal  or  routine 
activities  of  Federal  agencies,  even  if 
funded  under  prior  year  appropriations, 
will  not  be  published. 

At  the  onset  of  a  funding  hiatus,  the 
OFR  may  suspend  the  regular  three-day 
publication  schedule  to  permit  a  limited 
number  of  exempt  personnel  to  process 
emergency  documents.  Agency  officials 
will  be  informed  as  to  the  schedule  for 
filing  and  publishing  individual 
documents.  ♦ 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Claypoole  or  Michael  White, 
(202)  523-4534. 

Authority 

The  authority  for  this  action  is  44  U.S.C. 
1502  and  1  CFR  2.4  and  5.1. 

Dated:  September  28, 1995. 

Richard  L.  Claypoole, 

Director  of  the  Federal  Register. 

[FR  Doc.  95-24535  Filed  9-28-95;  11:09  am] 
MLUNO  CODE  1S0S-02-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Guidelines  and  Instructions  for 
Implementing  Section  204,  “State, 
Local,  and  Tribal  Government  InpuL” 
of  Title  II  of  Public  Law  104-4 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Memorandum  for  Heads  of 
Departments  and  Agencies. 

SUMMARY:  On  March  22, 1995,  the 
President  signed  into  law  the 
“Unfunded  Mandates  Reform  Act  of 
1995”  (P.L.  104—4).  This  notice  provides 
guidance  to  agencies  on  the  Act. 

FOR  FURTHER  INFORMATION  CONTACT:  Jefi 
Hill,  395-7340. 

Attached  to  this  notice  is  the  material 
for  inclusion  in  the  Federal  Register. 

Dated:  September  25, 1995. 

John  B.  Arthur, 

Assistant  Director  for  Administration. 

Memorandum  for  the  Heads  of 
Departments  and  Agencies 

FROM:  Alice  M.  Rivlin,  Director. 
SUBfECT:  Guidelines  and  Instructions 
and  Implementing  Section  204,  “State, 
Local,  and  Tribal  Government  Input,”  of 
Title  Hof  P.L.  104-4. 

On  March  22, 1995,  President  Clinton 
signed  into  law  the  “Unfunded 
Mandates  Reform  Act  of  1995”  (P.L. 
104-4)  (the  “Act”).  Section  204(a)  of  the 
Act  requires  that — 


“Each  agency  shall,  to  the  extent  permitted 
in  law,  develop  an  effective  process  to  permit 
elected  officers  of  State,  local,  and  trib^ 
governments  (or  their  designated  employees 
with  authority  to  act  on  their  behalf)  to  ^ 
provide  meaningful  and  timely  input  in  the 
development  of  regulatory  proposals 
containing  significant  Federal 
intergovernmental  mandates.” ' 

Section  204(b)  of  the  Act  provides  an 
exemption  firom  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  for 
intergovernmental  consultations 
involving  intergovernmental 
responsibilities  or  administration. 

Section  204(c)  requires  the  President 
to  issue  guidelines  and  instructions  to 
Federal  agencies  “for  appropriate 
implementation”  of  both  of  these 
provisions  “consistent  with  applicable 
laws  and  regulations.”  In  accordance 
with  the  President's  delegation  of 
authority  ,2  OMB  is  today  issuing  those 
guidelines  and  instructions.^ 

I.  The  Process  for  Intergovernmental 
Consultation 

It  is  important  that  this 
intergovernmental  consultation  process 
not  only  achieves  meaningful  input,  but 
also  builds  a  better  understanding 
among  Federal,  State,  local,  and  tribal 
governments.  As  described  in  Part  II, 
below,  the  process  required  by  the 
Federal  Advisory  Committee  Act  is  not 
to  act  as  a  hindrance  to  full  and  effective 
intergovernmental  consultation. 

A.  What  Agencies  Are  Covered? 

The  process  for  intergovernmental 
consultation  called  for  by  Section  204(a) 
applies  to  all  Federal  agencies  (as 


'  The  Act's  consultation  requirement  builds  on 
that  set  forth  by  President  Clinton  on  October  26, 
1993.  in  Executive  Order  Na  12B7S.  In  order 
“reduce  the  imposition  of  unfunded  mandates  upon 
State,  local,  and  tribal  governments,”  the  Executive 
order  requires  agencies,  when  they  seek  to  impose 
unfunded  mandates  upon  State,  local,  or  tribal 
governments  through  a  regulation,  to  provide  to  the 
Director  of  the  Office  of  Management  and  Budget 
“a  description  of  the  extent  of  the  agency’s  prior 
consultation  with  representatives  of  affected  State, 
local,  and  tribal  governments,  the  nature  of  their 
concerns,  any  written  communications  submitted  to 
the  agency  by  such  units  of  government,  and  the 
agency’s  position  supporting  the  need  to  issue  the 
regulation  containing  the  mandate”  (Sec.  1(a)(2)). 

2  See  60  Fed.  Reg.  45039  (August  29, 1995). 

^  Portions  of  these  guidelines  and  instructions  are 
based  on  OMB  Memorandum  M-94-10,  entitled 
“Guidance  for  Implementing  E.0. 12675, 

‘Reduction  of  Unfunded  Mandates,’  ’’  issued  by 
Director  Leon  E.  Panetta  on  January  il,  1994.  These 
guidelines  and  instructions  are  not  intended.'and 
should  not  be  construed,  to  create  any  right  or 
benefit,  substantive  or  procedural,  enforceable  at 
law  by  a  party  against  the  United  States,  its 
agencies,  its  officers,  or  its  employees.  Neither  are 
these  guidelines  and  instructions  intended,  nor 
should  they  be  construed,  to  limit  the  availability 
of  any  exclusion  from  the  Federal  Advisory 
Committee  Act  contained  in  that  Act  or  any 
applicable  regulations. 
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defined  in  5  U.&C.  551(1)),  with  the 
exception  of  independent  regulatory 
agencies. 

B.  When  Should  Intergovernmental 
Consultations  Take  Place? 

Intergovernmental  consultation 
should  take  place  as  early  in  the 
regulatory  process  as  possible.  Except 
where  the  need  for  immediate  agency 
action  precludes  prior  consultation, 
consultaticm  should  occur  before 
publication  of  the  notice  of  proposed 
rulemaking  or  other  regulatory  action 
proposing  a  significant  Federal 
intergovernmental  mandate. 

Consultatimi  should  continue  after 
publication  of  the  regulatory  action 
initiating  the  proposal.  Except  in 
exceptional  circumstances  where  the 
need  for  immediate  action  precludes 
prior  consultation,  consultation  must 
occur  prior  to  the  formal  promulgation 
in  find  form  of  the  regulatory  action. 

C.  With  Whom  Should  Agencies 
Consult? 

The  statute  directs  agencies  to 
develop  an  effective  process  to  ensure 
that  “elected  officers  of  State,  local,  and 
tribal  governments  (or  their  designated 
employees  with  authority  to  act  on  their 
behalf)’*  who  wish  to  provide 
meaningful  and  timely  input  are  able  to 
do  so. 

Each  agency  needs  to  develop  an 
intergovernmental  consultation  process 
for  that  agency.  To  do  so,  the  agency 
should  ^t  develop  a  proposal  for  that 
process,  and  consult  with  State,  local, 
and  tribal  governments  (as  appropriate) 
concerning  this  proposed  process,  as 
soon  as  possible. 

One  approach  an  agency  may  wish  to 
adopt  fs  to  designate  a  person  or  an 
office  through  which  intergovernmental 
consultation  should  be  coordinated. 
Another  approach  is  for  an  agency  to 
instruct  those  responsible  for 
developing  a  rule  to  seek  out  the  views 
of  elected  officers  of  their  designated 
employees.  An  agency  may  also  wish  to 
develop  other  effiictive  means  of 
generating  meaningful  input  or  e3q>and 
fficffie  that  it  already  has.  An  agency  will 
be  able  to  obtain  the  fullest  range  of 
meaningful  input  from  State  lo^,  and 
tribal  governments  by  imdertaking  the 
following  kinds  of  consultation. 

(1)  Heads  of  Government 

Agencies  should  seek  to  consult  with 
the  highest  levels  of  the  pertinent 
government  vmits,  e.g.,  the  Office  of  the 
Governor,  Mayor,  or  Tribal  Leader  (or 
their  designated  employees  with 
authority  to  act  on  their  behalf).  These 
officials  are  the  ones  elected  to 
represent  the  people  and  are  the  ones 


that  the  public  holds  directly 
accountable  for  the  actions  of  those 
government  units. 

(2)  Both  Program  and  Financial  Officials 
Many  regulatory  agencies  have 

functional  counterparts  in  State,  local, 
and  tribal  governments,  e.g.,  those 
government  officials  who  implement  or 
enforce  regulatory  responsibilities 
required  in  whole  or  part  by  the  Federal 
agency.  These  local  officials  tend  to  be 
those  most  familiar  with  the  Federal 
agency’s  regulatory  program,  and  should 
be  consult^  as  a  soiuce  of  important 
infoimation  concerning  the  likely  effects 
of,  or  effective  alternatives  to.  Federal 
rewlatoi^  proposals. 

m  addition,  agencies  should  consult 
with  those  State,  local,  and  tribal 
officials  most  directly  responsible  for 
ensuring  the  funding  of  compliance 
with  the  Federal  mandate,  e.g.,  the 
applicable  treasury,  budget,  tax- 
collection,  or  other  financial  officials. 
These  officials  are  institutionally 
responsible  for  balancing  the  competing 
claims  for  scarce  State,  local,  or  tribal 
resources. 

(3)  Washington  Representatives 

It  is  also  important  that  Federal 
agencies  consult  with  Washington 
representatives,  where  available,  of 
associations  representing  elected 
officials.  These  Washington 
representatives  often  know  which  local 
elected  officials  are  the  most 
knowledgeable  about,  interested  in,  or 
responsible  for,  implementing  specific 
issues,  regulations  or  programs,  and  can 
ensiire  that  a  broad  range  of  government 
officials  learn  of  and  provide  valuable 
insight  concerning  a  proposed 
intergovernmental  mandate. 

(4)  Small  Governments 

Agencies  should  make  special  efforts 
to  consult  with  officials  of  small 
governments,  and  to  develop  a  plan  for 
such  consultation  under  section  203  of 
Title  n  of  the  Act.  Agencies  may  wish 
to  consider  several  mechanisms  for 
reaching  small  governments,  including 
special  task  forces,  periodic  mailings 
through  small  government  associations, 
or  communication  through  rural 
development  councils. 

D.  How  Much  Consultation  Should 
There  Be? 

The  scope  of  intergovernmental 
consultation  should  be  based  on 
common  sense  and  be  commensurate 
with  the  significance  of  the  action  being 
taken.  The  more  costly,  the  more 
potentially  disruptive,  the  more  broadly 
applic^le,  the  more  controversial  the 
proposed  Federal  intergovernmental 


mandate — the  more  consultation  there 
should  be.  An  agency  should  decide  the 
extmit  of  its  consultation  on  a  case-by¬ 
case  basis;  a  one-size-fits-all 
prescription  is  neither  appropriate  nor 
desirable. 

E.  What  Should  Be  the  Content  of 
Consultation? 

Agencies  should  seek  views  of  State, 
local,  and  tribal  governments  regarding 
costs,  benefits,  risks,  and  alternative  and 
flexible  methods  of  conipliance 
regarding  their  regulatory  proposals. 
Agencies  should  also  se^  views  on 
potential  duplication  with  existing  laws 
or  regulations  at  other  levels  of 
government,  and  on  ways  to  harmcmize 
their  rules  with  State,  local  and  tribal 
policies  and  programs. 

To  assist  Muth  these  consultations, 
agencies  should  first  estimate  the  direct 
costs  to  be  incurred  by  the  State,  local, 
or  tribal  governments  in  complying  with 
the  mandate  and  then  inform  the 
affected  governmental  imits  of  these 
cost  estimates.  Estimates  should  cover 
both  up-front  and  recurring  costs,  for  a 
reasonable  number  of  years  after  the 
rule  is  to  be  put  into  effect.  To  the  extent 
practicable,  ^encies  should  make 
reasonable  erarts  to  disaggregate  these 
cost  estimates  as  they  affect  the  various 
levels  of  government,  or  otherwise 
provide  the  criteria  by  which  those 
affected  can  disaggregate  the  cost 
estimates  in  order  to  determine  the 
potential  costs  to  themselves.  Where 
quantitative  estimates  are  not  feasible, 
agencies  should  work  with  other  levels 
of  government  to  discern  and  discuss 
qualitative  costs. 

Agencies  should  also  consult  on  and 
estimate  the  benefits  expected  from  the 
mandate  for  States,  localities,  tribes,  and 
their  residents  and  businesses. 

Estimates  should  cover  both  up-front 
and  recurring  benefits  for  a  reasonable 
number  of  years  after  the  rule  is  to  be 
put  into  effect.  To  the  extent  practicable, 
agencies  should  make  reasonable  efforts 
to  disaggregate  these  benefit  estimates  as 
they  affect  the  various  levels  of 
government,  or  otherwise  provide  the 
criteria  by  which  those  affected  can 
disaggregate  the  benefit  estimates  in 
order  to  determine  the  potential  benefits 
to  themselves.  Where  quantitative 
estimates  are  not  feasible,  agencies 
should  work  with  other  levels  of 
government  to  discern  and  discuss 
qualitative  benefits. 

Agencies  should  also,  during  the 
consultative  process,  seek  views  on  the 
expected  method  of  compliance. 
Governmental  units  may  have 
suggestions  as  to  how  to  achieve  the 
Federal  regulatory  objective  in  a  way 
that  is  more  effective,  efficient  flexible. 
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and  consistent  with  State,  local,  and 
tribal  governmental  regulatory  and  other 
functions. 

F.  How  Should  Agencies  Integrate  These 
Intergovernmental  Consultations  into 
the  Rulemaking  Process? 

It  is  important  for  agencies  to 
integrate  these  consultation  activities 
into  the  ongoing  rulemaking  process. 

The  cost  and  benefit  estimates,  any 
additional  viable  suggestions  received 
during  the  pre-notice  consultations,  and 
the  agency  plan  to  carry  out 
intergovernmental  consultation  should 
be  included  in  the  preamble  to  the 
notice  of  proposed  rulemaking. 
Publication  of  consultation  plan  in  the 
Federal  Register  will  assure  that  those 
governmental  units  that  are  not 
contacted  directly  will  have  access  to 
the  same  cost  and  benefit  estimates  as 
those  who  were  contacted  directly,  and 
have  the  opportunity  to  make  their 
concerns  known.  Similarly,  and 
consistent  with  E.0. 12875,  any 
preamble  transmitted  to  the  Federal 
Register  on  or  after  October  2, 1995, 
should  include,  as  of  the  particular  stage 
of  the  ruleamking,  the  extent  of  the 
agency’s  prior  consultations  with 
representatives  of  affected  State,  local, 
and  tribal  governments,  the  nature  of 
their  concerns,  any  written 
commimications  submitted  to  the 
agency  by  such  imits  of  government, 
and  the  agency’s  position  supporting  the 
need  to  issue  the  regulation  containing 
the  mandate. 

G.  What  Compliance  Reports  Should 
Agencies  Submit  to  OAiB? 

Under  Section  208  of  the  Act,  OMB  is 
required  to  submit  a  report  to  Congress 
on  agency  compliance  with  the 
requirements  of  Title  n  of  the  Act, 
which  includes  the  intergovernmental 
consultation  requirement,  on  or  before 
March  22, 1996,  and  annually  thereafter. 
Accordingly,  agencies  should  provide 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs,  by 
January  15, 1996,  and  aimually  on  that 
date  thereafter,  a  written  report  of  each 
agency’s  compliance  with  'Title  n  of  the 
Act.  The  report  should  include  a 
description  of  the  process  established  by 
the  agency  to  ensure  meaningful  input, 
as  well  as  a  description  of  agency 
consultations  with  State,  local,  and 
tribal  governments  for  each  proposed 
and  final  rule  “containing  significant 
Federal  intergovernmental  mandates.” 
As  part  of  the  report  to  be  submitted  by 
January  15, 1996,  agencies  should  also 
describe  the  plans  they  have  developed 
to  consult  with  small  governments, 
under  Section  203  of  Title  n  of  the  Act. 


n.  The  Exemption  From  the  Federal 
Advisory  Committee  Act 

In  order  to  facilitate  the  consultation 
process,  section  204(b)  of  the  Act 
provides  an  exemption  from  the  Federal 
Advisory  Committee  Act  (“FACA”)  (5 
U.S.C.  App.)  “for  the  exchange  of 
official  views  regarding  the 
implementation  of  public  laws  requiring 
shared  intergovernmental 
responsibilities  or  administration.”^ 

This  exemption  applies  to  all  Federal 
agencies  subject  to  FACA,  and  is  not 
limited  to  the  intergovernmental 
consultations  required  by  Section  204(a) 
but  instead  applies  to  the  entire  range  of 
intergovernmental  responsibilities  or 
administration.  In  accordance  with  the 
legislative  intent,  the  exemption  should 
be  read  broadly  to  facilitate 
intergovernmental  communications  on 
re^onsibilities  or  administration. 

This  exemption  applies  to  meetings 
between  Federal  officials  and  employees 
and  State,  local,  or  tribal  governments, 
acting  through  their  elected  officers, 
officials,  employees,  and  Washington 
representatives,  at  which  “views, 
information,  or  advice”  are  exchanged 
concerning  the  implementation  of 
intergovernmental  respcoisibilities  or 
administration,  including  those  that 
arise  explicitly  or  implicitly  imder 
statute,  regulation,  or  Executive  order.® 

The  scope  of  meetings  covered  by  the 
exemption  should  be  construed  broadly 
to  include  any  meetings  called  for  $ny 
purpose  relating  to  intergovernmental 
responsibilities  or  administration.  Such 
meetings  include,  but  are  not  limited  to, 
meetings  called  for  the  purpose  of 
seeking  consensus;  exchanging  views, 
information,  advice,  and/or 
recommendations;  or  facilitating  any 
other  interaction  relating  to 
intergovernmental  responsibilities  or 
administration. 

The  guidance  given  above  should 
help  determine  when  a  meeting 
qualifies  under  Section  204(b)  of  the  Act 
for  an  exemption  from  the  FACA.  We 
also  note  that  meetings  that  do  not  meet ' 
these  guidelines  for  an  exemption  may 
nonetheless  not  be  subject  to  the  FACA 
in  the  first  instance.  Accordingly,  to 


*  House  Conference  Report  104-76  (March  13, 
1995),  p.  40. 

^  Specincally,  this  exemption  from  FACA  applies 
where — 

"(1)  meetings  are  held  exclusively  between 
Federal  officials  and  elected  officers  of  State,  local, 
and  tribal  governments  (or  their  designated 
employees  with  authority  to  act  on  their  behalf), 
acting  in  their  offrcial  capacities;  and 

“(2)  such  meetings  are  solely  for  the  purposes  of 
exchanging  information,  or  advice  relating  to  the 
management  or  implementation  of  Federal 
programs  established  pursuant  to  public  law  that 
explicitly  or  inherently  share  intergovernmental 
responsibilities  or  administration.'* 


determine  whether  there  is  even  a  need 
for  an  exemption  fi'om  the  FACA, 
agencies  should  also  consult  the  FACA 
itself,  as  well  as  the  General  Service 
Administration’s  regulations  at  41  CFR 
Subpart  101-6.10,  and  the  court 
decisions  construing  the  FACA. 
***** 

It  is  important  that  agencies  make 
their  best  efiorts  to  implement  these 
guidelines  and  instructions.  As  the 
Conference  Report  stated,  “an  important 
part  of  efiorts  to  improve  the  Federal 
regulatory  process  entails  improved 
conununications  with  State,  local,  and 
tribal  governments.  Accordingly,  this 
legislation  will  require  Federd  agencies 
to  establish  efiective  mechanisms  for 
soliciting  and  integrating  the  input  of 
such  interests  into  the  Federal  decision¬ 
making  process.”® 

If  agencies  have  any  questions 
concerning  these  guidelines  and 
instructions,  they  should  contact  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Afiairs,  or 
her  staff.  OMB  will  provide  additional 
guidance  as  experience  and  need 
dictate. 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-36272;  File  No.  SR-OCC- 
95-01] 

Self-Regulatory  Organizations;  the 
Options  Clearing  Corporation;  Notice 
of  Wittidrawai  of  a  Proposed  Rule 
Change 

September  22, 1995. 

On  January  23, 1995,  The  Options 
Clearing  Corporation  (“OCC”)  filed  with 
the  Securities  and  Exchange 
Commission  (“Commission”),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (“Act”),'  a 
proposed  rule  change, clarifying  OCC’s 
Rules  regarding  the  unavailability  of 
current  index  values.  Notice  of  the 
proposed  rule  was  published  in  the 
Federal  Registra'  on  March  17, 1995.^ 

On  September  19, 1995,  OCC  filed  a 
request  that  the  proposed  rule  change  be 
withdrawn.® 


“House  Conference  Report  104-76  (March  13, 
1995),  p.  40. 

’  15  U.S.C.  78s(b)(l)  (1988). 

^  Securities  Exchange  Act  Release  No.  35472 
(March  10, 1995),  60  FR  14475  [File  Na  SR-OCC- 
95-01). 

“  Letter  from  James  C  Yong,  First  Vice  President 
and  General  Counsel,  OCC,  to  Jerry  Carpenter, 
Assistant  Director,  Division  of  Market  Regulation, 
Commission,  (September  15, 1995).' 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFariand, 

Deputy  Secretary . 

[FR  Doc.  95-24261  Filed  9-26-95;  8:45  am] 
BiXBIQ  CODE  S01»-ai-M 


[Delaaga  No.  35-26378] 

Hlings  Under  the  Public  Utility  Holding 
Conipany  Act  of  1935,  as  amended 
fAcf) 

September  22, 1995. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  applicationfsl 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission’s  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declarationfs) 
should  submit  their  views  in  writing  by 
October  16, 1995,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
dechuant(s)  at  the  addmss(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearin^hall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

General  Public  Utilities  Corporation 
(70-7678) 

General  Public  Utilities  Corporation 
(“GPU”),  100  Interpace  Parkway, 
Parsippciny,  New  Jersey  07054,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
application-declaration  under  sections 
6(a)  and  7  of  the  Act  and  rules  53  and 
54  thereunder. 

By  order  of  the  Commission  dated 
October  23, 1989  (HCAR  No.  24971) 
(“1989  Order”),  GPU  was  authorized  to 
issue  and  sell,  fi'om  time  to  time  through 
December  31, 1995,  pursuant  to  a 


17  CFR  200.30-3(a){12)  (1994). 


Dividend  Reinvestment  and  Stock 
Purchase  Plan  (“Plan”),  up  to  2.5 
million  shares  of  its  common  stock, 
$2.50  par  value  (“Common  Stock”). 
Common  Stock  is  purchased  under  the 
Plan  either  on  the  open  market  or 
directly  firom  GPU  fiom  authorized  but 
imissued  shares  or  previously 
reacquired  shares,  as  GPU  may  direct, 
by  the  administrator  of  the  Plw. 

GPU  now  proposes  to  extend  to 
December  31,  2000  the  time  it  may  issue 
and  sell  authorized  but  unissued  and 
reacquired  shares  of  Common  Stock 
imder  the  Plan. 

For  the  dkunmission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  M.  McFariand, 

Deputy  Secretary.  • 

(FR  Doc.  95-24184  Filed  9-28-95;  8:45  am] 
BHXaW  CODE  801(M>1-M 


[Ret  No.  IC-21371;  812-0266] 

T.  Rowe  Price  Spectrum  Fund,  Inc.,  et 
al.;  Notice  el  Application 

September  22, 1995. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANTS:  T.  Rowe  Price  Growth  Stock 
Fund,Jnc.,  T.  Rowe  Price  New  Horizons 
Fund,  Inc.,  T.  Rowe  Price  New  Era 
Fund,  Inc.,  T.  Rowe  Price  New  Income 
Fund,  Inc.,  T.  Rowe  Price  Prime  Reserve 
Fund,  Inc.,  T.  Rowe  Price  Growth  & 
Income  Fund,  Inc.,  T.  Rowe  Price  Short- 
Term  Bond  Fimd,  Inc.,  T.  Rowe  Price 
High  Yield  Fund,  Inc.,  T.  Rowe  Price 
Equity  Income  Fund,  T.  Rowe  Price 
GNMA  Fund,  T.  Rowe  Price- 
International  Fimds,  Inc.,  and  each 
open-end  management  investment 
company  (1)  that  in  the  future  becomes 
advised  by  T.  Rowe  Price  Associates, 

Inc.  (“T.  Rowe  Price”)  and/or  Row 
Price-Fleming  International,  Inc. 
(“Price-Fleming”)  and  distributed  by  T. 
Rowe  Price  Investment  Services,  Inc. 
(“Investment  Services”),  and  (2)  that 
holds  itself  out  to  investors  as  a  related 
fund  for  purposes  of  investment  and 
investor  services  (collectively,  the 
“Price  Fimds”);  T,  Rowe  Price  Spectrum 
Fimd,  Inc.  (the  “Spectrum  Fund”);  T. 
Rowe  Price  Associates,  Inc.  (“T.  Rowe 
Price”);  Rowe  Price-Fleming 
International,  Inc.  (“Price-Fleming”);  T. 
Rowe  Price  Investment  Services,  Inc. 
(“Investment  Services”);  and  T.  Rowe 
Price  Services,  Inc.  (“Price  Services”). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  to  exempt  the 


applicants  from  sections  12(d)(1)  (A) 
and  (B),  sections  6(c)  and  17(b)  to 
exempt  applicants  from  section  17(a), 
and  rule  17d-l  imder  the  Act  to  permit 
certain  joint  transactions  otherwise 
prohibited  by  section  17(d)  and  rule 
17d-l. 

SUMMARY  OF  APPLICATION:  The  requested 
order  would  supersede  two  prior  orders 
that  permit  the  T.  Rowe  Price  Spectrum 
Fund,  Inc.  (“the  “Spectrum  Fund”)  to 
operate  as  a  “fund  of  funds.”  The 
existing  relief  imposes  a  number  of 
restrictions  that  limit  the  manner  in 
which  the  Spectrum  Fund  may  operate.. 
The  requested  order  would  permit  the 
Spectrum  Fund  to  continue  operating  as 
a  fund  of  funds  while  eliminating  many 
of  the  restrictions  firom  the  prim  mder. 
FILING  DATES:  The- application  was  filed 
on  September  29, 1994,  and  amended 
on  April  28, 1995,  August  16. 1995,  and 
August  23, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. . 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  ffie  SEC  by  5:30  p.m.  on 
October  17, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  fmm  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  D.C.  20549. 
Applicants,  100  East  Pratt  Street, 
Baltimore,  MD  21202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
942-0572,  or  C.  Elavid  Messmm,  Brancii 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Man^ement,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representation 

1.  The  Spectrum  Fund  is  a  registered, 
no-load,  open-end,  management 
investment  company  organized  as  a 
Maryland  corporation.  The  Spectrum 
Fund  began  offering  its  shares  to  the 
public  in  1990  and  consists  of  two 
series:  the  Growth  Fund  and  the  Income 
Fund  (the  “Portfolios”),  with  assets  as  of 
June  30, 1995  of  approximately  $1.1 
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billion  and  $842  million,  respectively. 
Each  Portfolio  invests  substantially  all 
of  its  assets  in  certain  Price  Funds  (the 
“Underlying  Funds”).  Investments  also 
may  be  made  in  money  market 
instruments  for  temporary  purposes. 

The  Underlying  Fimds  are  no-load, 
open-end  investment  companies  which 
have  not  adopted  plans  imder  rule  12h- 
1  to  finance  dieir  distribution. 

Applicants  request  that  the  relief  sought 
herein  also  apply  to  any  future  “fund  of 
funds,”  whether  organized  as  an 
investment  company  or  as  a  portfolio 
thereof,  which  operates  in  all  material' 
respects  in  acco^ance  with  the 
conditions  to  the  requested  order,  and 
that  is  a  number  of  the  T.  Rowe  Price 
group  of  investment  companies. 

2.  Price  Associates  serves  as 
investment  adviser  to  each  of  the 
Underlying  Fimds,  except  for  T.  Rowe 
Price  International  Funds,  Inc.  which  is 
advised  by  Price-Fleming.  Investment 
Services,  a  wholly-owned  subsidiary  of 
Price  Associates,  serves  as  distributor  of 
the  Spectrum  Fund  and  the  Underlying 
Funds.  Price  Services,  a  wholly-owned 
subsidiary  of  Price  Associates,  performs 
certain  shareholder  services  for  the 
Spectrum  Fund  and  the  Underlying 
Funds. 

3.  The  Spectrum  Fimd  operates  as  a 
“fund  of  f^ds”  under  an  exemptive 
order  granted  by  the  Commission  (the 
“Existing  Order”).*  The  Existing  Order 
exempts  applicants  under  section  6(c) 
from  the  limitations  of  section  12(d)(1) 
(A)  and  (B)  to  the  extent  necessary  to 
permit:  (i)  The  Spectrum  Fund  to 
purchase,  in  the  aggregate,  up  to  15%  of 
the  outstanding  voting  shares  of  each 
underlying  Fund,  (ii)  the  securities  of 
each  Underlying  Fund  to  have  an 
aggregate  value  in  excess  of  5%  of  the 
value  of  the  total  assets  of  the  Spectrum 
Fimd,  (iii)  the  Spectrum  Fund  to  invest 
essentially  all  of  its  assets  in  the 
securities  of  the  Underlying  Funds,  and 
(iv)  each  of  the  Underlying  Funds  to  sell 
more  then  3%  of  its  total  outstanding 
voting  stock  to  the  Spectrum  Fund.  The 
Existing  Order  also  exempts  apphcants 
under  sections  6(c)  and  17(b)  from 
section  17(a)(1)  to  permit  sales  by  the 
Underlying  Fimds  of  their  shares  to  the 
Spectrum  Fund.  Finally,  the  Existing 
Order  permits,  under  section  17(d)  and 
rule  17d-l,  joint  arrangements  under  a 
special  servicing  agreement  that 
includes  payments  by  the  Underlying 
Funds  of  Spectrum  Fund  expenses. 


’  Investment  Company  Act  Release  Nos.  17198 
(Oct.  31, 1989)  (notice]  and  17242  (Nov.  29, 1989) 
(order). 


4.  The  Existing  Order  was  amended  in 
1992  (the  “Amended  Order”)  ^  to 
modify  a  condition  of  the  Existing  Order 
that  had  limited  investments  in  the 
Spectrum  Fund  to  individuals  investing 
an  aggregate  of  $30,000  per  calendar 
year.  The  Amended  Order  removed  this 
restriction. 

5.  The  Existing  Order  imposed  a 
number  of  conditions  that  restrict  the 
manner  in  which  the  Spectrum  Fund 
may  operate.  These  conditions  require 
applicants  to  sell  shares  of  the  Spectrum 
Fund  only  to  certain  “long-term 
investors,”  require  the  Spectrum  Fund 
to  allocate  its  assets  to  specified 
Underlying  Funds  only  in 
predetermined  and  set  ranges,  prohibit 
the  Spectrum  Fund  from  acquiring  more 
than  15%  of  the  outstanding  securities 
of  any  Underlying  Fimd,  limit 
redemptions  made  by  the  Spectrum 
Fimd  from  the  Underlying  Funds  to  1% 
in  any  30-day  period  (unless  the 
redemptions  are  made  to  satisfy 
redemption  requests  by  the  Spectrum 
Fund’s  shareholders),  limit  shareholder 
exchanges  into  or  out  of  the  Spectrum 
Fund,  the  prevent  the  Spectrum  Fund 
from  creating  new  portfolios  without 
further  exemptive  rehef  from  the 
Commission  (the  “Redemption 
Conditions”).  In  addition,  the  Existing 
Order  prohibits  any  of  the  Spectrum 
Fund’s  non-interested  directors  from 
serving  on  the  board  of  directors  of  any 
Underlying  Fund,  requires  the  Spectrum 
Fund  to  vote  its  shares  in  each 
Underlying  Fund  in  proportion  to  the 
vote  of  all  shareholders  of  the 
Underlying  Fund,  prohibits  the 
Spectrum  Fund  and/or  the  Underlying 
Funds  from  imposing  certain 
distribution  and  advisory  fees,  and 
requires  the  Spectrum  Fund’s  board  of 
directors  to  monitor  for  “wash 
transactions”  ^  among  the  Underlying 
Funds  (the  “Order  Conditions,” 
collectively  with  the  Redemption 
Conditions,  the  “Existing  Conditions”). 
The  requested  order  would  supersede 
the  Existing  and  Amended  Orders,  and 
would  eliminate  the  Existing  Conditions 
and  replace  them  with  the  conditions 
set  forth  below. 

Applicant’s  Legal  Analysis 

A.  Section  12(d)(l  j 

1.  Absent  the  Existing  Order,  section 
12(d)(1)(A)  of  the  Act  would  prohibit 
the  Spectrum  Fund  from  purchasing 


2  Investment  Company  Act  Release  Nos.  18816 
(June  29, 1992)  (notice)  and  18865  (July  24, 1992) 
(order). 

3  A  “wash  transaction”  is  a  purchase  of  a  security 
by  one  underlying  fund  that  is  offset  by  a 
contemporaneous  sale  of  the  same  security  by 
another  underlying  fund. 


more  than  3%  of  the  outstanding  voting 
securities  of  an  Underlying  Fund, 
securities  issued  by  all  Underlying 
Funds  having  an  aggregate  value  in 
excess  of  5%  of  the  value  of  the  total 
assets  of  the  Spectrum  Fimd,  or 
securities  issued  by  the  Underling 
Funds  and  all  other  investment 
companies  having  an  aggregate  value  in 
excess  of  ip%  of  the  value  of  the  total 
assets  of  the  Spectrum  Fund.  Section 
12(d)(1)(B)  would  prohibit  the 
Underlying  Funds  from  selling  more 
than  3%  of  their  outstanding  voting 
securities  to  the  Spectrum  Fund  and 
more  than  10%  to  the  Spectrum  Fund 
and  other  investment  companies. 

2.  Section  12(d)(1)  is  intended  to 
prevent  the  pyramiding  of  investment 
companies,  the  layering  of  fees,  and 
undue  organizational  complexities. 
Applicants  state  that  none  of  these 
abuses  associated  with  fund  holding 
companies  are  present  with  respect  to 
the  current  and  proposed  arrangement, 
and  that  the  Spectrum  Fund  will 
provide  the  benefits  of  diversification 
and  cost  savings  to  its  investors. 

B.  Section  17(a) 

1.  Section  17(a)  of  the  Act  generally 
prohibits  sales  or  purchases  of  securities 
between  a  registered  investment 
company  and  any  affiliated  person  of 
that  company.  Absent  the  Existing 
Order,  the  sale  by  the  Underlying  Funds 
of  their  shares  to  the  Spectrum  Fund 
could  be  deemed  to  be  a  principal 
transaction  between  affiliated  persons 
that  are  prohibited  under  section  17(a). 
Because  the  Spectrum  Fund  and  the 
Underlying  Funds  are  each  advised  by 
Price  Associates,  they  could  be  deemed 
to  be  affiliates  of  one  another.  Therefore, 
applicants  requested  the  Existing  Order 
to  permit  the  Underlying  Funds  to  sell 
their  shares  to  the  Spectrum  Fund. 

C.  Section  1 7(d)  and  Rule  1 7d-l 

1.  Section  17(d)  of  the  Act  and  rule 
17d-l  thereunder  prohibit  an  affiliated 
person  of  an  investment  company, 
acting  as  principal,  from  participating  in 
or  efiecting  any  transaction  in 
connection  with  any  joint  enterprise  or 
joint  arrangement  in  which  the 
investment  company  participates. 
Applicants  requested  the  Existing  Order 
under  section  17(d)  and  rule  17d-l  to 
permit  the  Spectrum  Fund  to  enter  into 
a  joint  arrangement  pursuant  to  a 
special  servicing  agreement,  as  more 
fully  described  in  ffie  application. 

D.  Standard  for  Relief 

1.  Applicants  state  that  the 
Redemption  Conditions  to  the  Existing 
Order  were  designed  to  prevent 
disruptive  redemptions  from  the 


50656 


Federal  Register  /  VoL  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


Underlying  Fimds.  Applicants  believe 
these  conditions  are  no  longer  necessary 
and  act  as  an  im{)ediment  to  the  prudent 
management  of  the  Spectrum  Fimd. 
Specifically,  applicants  believe  that  the 
Redemption  Conditions  are  uimecessary 
for  the  following  reasons:  The  Spectrum 
Fund  has  attracted  shareholders 
investing  for  retirement,  has  had  a 
consistently  lower  redemption  rate  than 
the  Underlying  Funds,  has  shareholders 
who  on  the  whole  remain  in  the  fund 
longer  than  shareholders  remain  in  the 
Underlying  Fimds,  and  has  benefited 
the  Underlying  Funds  in  by  increasing 
assets  and  reducing  redemption 
pressure.  In  addition,  the  Underlying 
Funds  have  maintained  sufficient  ca^ 
positions  to  satisfy  all  redemptions 
made  by  the  Spectrum  Fund,  and 
applicants  believe  that  the  structure  of 
the  Spectrum  Fund  dilutes  Spectrum 
Fund  shareholder  redemptions  by 
spreading  their  effect  over  the 
Underlying  Funds. 

2.  Applicants  also  believe  the  Other 
Conditions  are  no  longer  necessary. 
Applicants  submit  that  the  identity  of 
management  between  Spectrum  Fimd 
and  the  Underlying  Funds  provides 
assurance  to  investors  that  they  will  not 
be  treated  unreasonably  or  unfairly. 
Applicants  further  note  that  any  harm  to 
the  Underlying  Fimds  would  be 
contrary  to  price  Associates’  business 
interests. 

3.  Applicants  state  that  the  fact  that 
the  boards  of  directors  for  the  Spectrum 
Fund  and  the  Underlying  Funds  may 
have  common  independent  directors 
does  not  impede  the  ability  of  the 
independent  directors  to  perform  their 
oversight  function  because  they  have 
fiduciary  obligations  to  all  funds  on 
whose  board  of  directors  they  serve. 
Further,  any  conflict  among  the  interests 
of  those  funds  is  no  different  horn  that 
which,  in  theory,  can  arise  in  any 
situation  where  an  individual  serves  on 
the  boards  of  directors  of  multiple  funds 
in  the  same  fund  family. 

4.  Section  6(c)  permits  the  SEC  to 
exempt  any  person  or  transaction  from 
any  provision  of  the  Act,  if  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
of  the  Act.  For  the  above  reasons, 
applicants  argue  that  the  replacement  of 
the  Existing  Conditions  with  the 
modified  conditions  meets  the  section 
6(c)  standards. 

5.  Section  17(b)  permits  the  SEC  to 
grant  an  order  permitting  a  transaction 
otherwise  prohibited  by  section  17(a)  if 
it  finds  that  the  participation  of  such 
investment  company  is  consistent  with 
the  provisions,  policies,  and  purposes  of 


the  Act  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  Applicants  believe  that  the 
terms  of  the  transactions  meet  these 
standards. 

6.  Rule  17d-l  permits  the  SEC  to 
approve  a  proposed  joint  transaction.  In 
determining  whether  to  approve  a 
transaction,  the  SEC  is  to  consider 
whether  the  proposed  transaction  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act,  and  the  extent 
to  which  the  participation  of  the 
investment  companies  is  on  a  basis 
different  frt)m  or  less  advantageous  than 
that  of  the  other  participants. 

Applicants  believe  that  the  requested 
o^er  meets  these  standards. 

Applicants’  Conditions 

Applicants  agree  that  any  order  of  the 
Commission  granting  the  requested 
relief  will  be  subject  to  the  following 
conditions: 

1.  The  Spectrum  Fund  and  each 
Underlying  Fund  will  be  part  of  the 
same  "group  of  investment  companies," 
as  defined  in  rule  lla-3  under  the  Act. 

2.  No  Underlying  Fund  shall  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A)  of  the 
Act. 

3.  A  majority  of  the  directors  of  the 
Spectrum  Fund  will  not  be  “interested 
persons,"  as  defined  in  section  2(a)(19) 
of  the  Act. 

4.  Before  approving  any  advisory 
contract  under  section  15,  the  boa^  of 
directors  of  the  Spectrum  Fund, 
including  a  majority  of  the  directors 
who  are  not  “interested  persons,”  as 
defined  in  section  2(a)(19),  shall  find 
that  advisory  fees  charged  imder  such 
contract  are  based  on  services  provided 
that  are  in  addition  to,  rather  than 
duplicative  of,  services  provided 
pursuant  to  any  Underlying  Fimd’s 
advisory  contract.  Such  filling,  and  the 
basis  upon  which  the  finding  was  made, 
will  be  recorded  fully  in  the  minute 
books  of  the  Spectrum  Fund. 

5.  Any  sales  charges  and  other  service 
fees  charged  with  respect  to  securities  of 
spectrum  Fund,  when  aggregated  with 
any  sales  charges  and  service  fees  paid 
by  spectrum  Fund  with  respect  to 
securities  of  the  Underlying  Funds, 
shall  not  exceed  the  limits  set  forth  in 
Article  m,  section  26,  of  the  Rules  of 
Fair  Practice  of  the  National  Association 
of  Securities  Dealers,  Inc. 

6.  Applicants  agree  to  provide  the 
following  information,  in  electronic 
format,  to  the  Chief  Financial  Analyst  of 
the  SEC’s  Division  of  Investment 
Management:  monthly  average  total 
assets  for  each  Spectrum  Fund  portfolio 


and  each  of  its  Underlying  Funds; 
monthly  purchases  and  redemptions 
(other  Uian  by  exchange)  for  each 
Spectrum  Fund  portfolio  and  each  of  its 
Underlying  Funds;  monthly  exchanges 
into  and  out  of  eac^  Spectrum  Fund 
portfolio  and  each  of  its  Underlying 
Funds;  month-end  allocations  of  each 
Spectrum  Fund  portfolio’s  assets  among 
its  Underlying  Funds;  annual  expense 
ratios  for  each  Spectrum  Fund  portfolio 
and  each  of  its  Underlying  Fimds;  and 
a  description  of  any  vote  taken  by  the 
shareholders  of  any  Underlying  Fund, 
including  a  statement  of  the  percentage 
of  votes  cast  for  and  against  ^e  proposal 
by  the  Spectrum  Fund  and  by  the  other 
shareholders  of  the  Underlying  Funds. 
Such  information  will  be  provided  as 
soon  as  reasonably  practicable  following 
each  fiscal  year-end  of  the  Spectrum 
Fund  (unless  the  Chief  Financial 
Analyst  shall  notify  applicants  in 
writing  that  such  information  need  no 
longer  be  submitted). 

By  the  Commission. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-24185  Filed  9-28-95;  8:45  am] 
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pnvestment  Company  Act  neloase  No. 
21372;  812-0540] 

Vanguard  STAR  Fund,  el  al.;  Notice  of 
Application 

September  22, 1995. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  “Act”). 

APPUCANTS:  Vanguard  STAR  Fund 
(“STAR”);  The  Vanguard  Group,  Inc. 
(“TVGI”);  and  Vanguard  Balanced  Index 
Fund,  Inc.,  Vanguard  Index  Trust, 
Vanguard  International  Equity  Index 
Fund,  Inc.,  Vanguard  Bond  Index  Fund, 
Inc.,  Vanguard  Institutional  Portfolios, 
Inc.,  Vanguard  California  Tax-Free 
Fund,  Vanguard  New  York  Insured  Tax- 
Free  Fund,  Vanguard  Pennsylvania  Tax- 
Free  Fund,  Vanguard  Fixed  Income 
Securities  Fund,  Inc.,  Vanguard 
Preferred  Stock  Fund,  Vanguard  Asset 
Allocation  Fund,  Inc.,  Vanguard/ 
Trustees’  Equity  Fund,  Vanguard/ 
Windsor  Funds,  Inc.,  Vanguard  Tax- 
Managed  Fund,  Inc.,  Vanguard  Florida 
Insured  Tax-Free  Fund,  Inc.,  Vanguard/ 
Primecap  Fund,  Inc.,  Vanguard/Morgan 
Growth  Fund,  Inc.,  Vanguard  Variable 
Insurance  Fund,  Vanguard  Money 
Market  Reserves,  Inc.,  Vanguard 
Municipal  Bond  Fund,  Inc.,  Vanguard 
New  Jersey  Tax-Free  Fund,  Vanguard 
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Ohio  Tax-Free  Fund,  Vanguard/ 

Wellesley  Income  Fund,  Inc.,  Vanguard 
Convertible  Secvuities  Fund,  Inc., 
Vanguard/Wellington  Fund,  Inc., 
Vanguard  Equity  Income  Fxmd,  Inc., 
Vanguard  Quantitative  Portfolios,  Inc., 
Gemini  n,  Inc.,  Vanguard  World  Fimd, 
Inc.,  Vanguard  Explorer  Fund,  Inc., 
Vanguard  Specialized  Portfolios,  Inc., 
Vanguard  Admiral  Fimds,  Inc.,  and  any 
future  registered  management 
investment  company,  or  portfolio 
thereof,  in  which  STAR  invests  that  (a) 
is  part  of  a  group  of  investment 
companies  whi^  holds  itself  out  to 
investors  as  related  companies  for 
purposes  of  investment  and  investor 
services,  and  (b)  obtains  corporate 
management,  administrative,  and 
distribution  services  from  TVGI 
(together,  the  “Funds”). 

RELEVANT  ACT  SECTIONS:  Order  requested 
imder  section  6(c)  of  the  Act  from 
section  12(d)(1)  of  the  Act,  imder 
sections  6(c)  and  17(b)  of  the  act  from 
section  17(a)  of  the  Act,  and  pursuant  to 
section  17(d)  of  the  Act  and  rule  17d- 
1  thereimder. 

SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  that  would  supersede 
a  prior  order.  The  prior  order  permits 
STAR  to  operate  as  a  “fund  of  funds,” 
subject  to  the  limitation  that  STAR  may 
not  acquire  more  than  10%  of  the 
outstanding  voting  shares  of  any 
acquired  fimd.  The  requested  order 
would  permit  STAR  to  acquire  up  to 
100%  of  the  voting  shares  of  any 
acquired  fund.  The  requested  order 
would  also  permit  the  boards  of 
trustees/directors  of  the  hmds 
constituting  the  Vanguard  Group  of 
Investment  Companies,  as  defined 
below,  to  modify  the  Fimds’  service 
agreement  to  provide  that  STAR  may 
become  a  member  of  The  Vanguard 
Group  of  Investment  Companies 
without  bearing  di^licative  capital 
contribution  or  expense  allocation  costs. 
FILING  DATES:  The  application  was  filed 
on  March  17, 1995,  and  was  amended 
on  August  17, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  SBC  orders  a  healing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  17, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiu« 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 


Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  c/o  The  Vanguard  Group, 
Inc.,  P.O.  Box  2600,  Valley  Forge, 
Pennsylvania  19482. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sarah  A.  Wagman,  Staff  Attorney,  at 
(202)  942-0654,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 

Applicants’  Representations 

1.  The  Funds  are  thirty-two  registered 
management  investment  companies  that 
currently  offer  shares  in  86  portfolios 
(the  “Portfolios”).  The  Funds  organized 
and  operate  TVGI,  pursuant  to  the  terms 
of  a  Second  Amended  and  Restated 
Funds’  Service  Agreement  dated  May 
15, 1993  (the  “Funds’  Service 
Agreement”)  in  order  to  provide  the 
Funds  with  services  on  an 
“internalized,”  at-cost,  no-load  basis.' 
Each  Fimd  is  organized  as  a  business 
trust  under  Pennsylvania  law,  or  as  a 
Maryland  corporation.  Each  Fund  has  a 
board  of  directors/trustees  (the  “Board 
of  Directors”)  that  consists  of  the  same 
ten  persons,  eight  of  whom  are  not 
“interested  persons”  under  section 
2(a)(19)  of  the  Act.  Nine  of  the  directors 
compose  the  board  of  directors  of  TVGI. 
The  Funds  that  are  party  to  the  Funds’ 
Service  Agreement  constitute  The 
Vanguard  Group  of  Investment 
Companies  (“The  Van^ard  Group”). 

2.  TVGI,  a  registered  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940,  is  a  wholly  and  jointly 
owned  and  capitalized  subsidiary  of  the 
Funds.  TVGI  provides  to  the  Funds  on 
an  at-cost  basis  almost  all  of  their 
necessary  corporate  management. 


'  THq  Funds  operate  TVGI  pursuant  to  a  number 
of  prior  exemptive  orders.  The  Vanguard  Group, 
Inc.,  Investment  Company  Act  Release  Nos.  19011 
(Oct.  9. 1992)  (notice)  and  19184  (Dec.  29, 1992) 
(order):  Wellington  Fund,  Inc.,  Investment 
Company  Act  Release  Nos.  15788  Oune  9, 1987) 
(notice)  and  15846  (July  2, 1987)  (order);  Wellington 
Fund,  Inc.,  Investment  Company  Act  Release  Nos. 
13566  (Oct.  5, 1983)  (notice)  and  13613  (Nov.  3, 
1983)  (order);  The  Vanguard  Group,  Inc., 

Investment  Company  Act  Release  Nos.  11718  (Apr. 
6, 1981)  (notice)  and  11761  (May  4, 1981)  (orderj; 
The  Vanguard  Group,  Inc.,  Investment  Company 
Act  Release  Nos.  9850  Ouly  15, 1977)  (notice),  and 
9927  (Sept.  13, 1977)  (temporary  order)  and  11645 
(Feb.  25, 1981)  (order);  Wellington  Fund,  Inc., 
Investment  Company  Act  Release  Nos.  8644  (Jan. 

17, 1975)  and  8676  (Feb.  18, 1975)  (order). 


administrative,  and  shareholder 
accounting  services,  distribution 
services,  and,  for  certain  Portfolios, 
advisory  services.  TVGI  also  provides 
specified  services  to  STAR  and  the 
Vanguard  Institutional  Index  Fund, 
funds  that  do  not  contribute  to  the 
capitol  of  TVGI. 

3.  STAR  is  a  no-load,  open-end, 
registered  management  investment 
company  which  operates  as  a  “hind  of 
funds,”  investing  in  shares  of  certain 
specified  Vanguard  Portfolios  rather 
than  investing  directly  in  portfolio 
securities.  STAR  operates  under  the 
terms  of  a  prior  order  (the  “STAR 
Order”).2  STAR  commenced  operations 
on  March  29, 1985  and  began  offering 
shares  of  one  portfolio,  now  the  “STAR 
Portfolio.”  Since  July  17, 1994,  STAR 
has  offered  shares  of  four  additional 
portfolios  (the  Income  Portfolio,  the 
Conservative  Growth  Portfolio,  the 
Moderate  Growth  Portfolio,  and  the 
GroiATth  Portfolio)  designated  the 
“LIFEStrategy  Portfolios”  (each 
portfolio  of  STAR  is  hereinafter  referred 
to  as  a  “STAR  Fund  Portfolio”). 
Applicants  request  that  the  relief  sought 
herein  apply  to  any  future  “fund  of 
funds,”  whether  organized  as  an 
investment  company  or  as  a  portfolio 
thereof,  which  operates  in  all  material 
respects  in  accordance  with  the 
representations  contained  in  the 
application,  complies  with  the 
conditions  to  the  requested  order,  and  is 
a  Vanguard  Fund  or  is  operated  by  TVGI 
(a  “Vanguard  Fund  of  Funds”). 

4.  In  tne  STAR  Order,  the 
Commission  granted  STAR  an 
exemption  under  section  6(c)  from 
section  12(d)(1),  and  pursuant  to  section 
17(d)  and  rule  17d-l,  to  permit  STAR 
to  operate  as  a  “fund  of  fimds,”  subject 
to  the  condition,  among  others,  that 
STAR  may  not  acquire  more  than  10% 
of  the  outstanding  voting  shares  of  any 
acquired  Fund.^  Applicants  request  that 
this  limitation  be  eliminated,  so  that 
STAR  may  acquire  up  to  100%  of  the 
voting  shares  of  any  Fund. 

5.  toitially,  the  STAR  Portfolio 
invested  its  assets  in  shares  of  four 
specified  Vanguard  Portfolios  (two 
equity  funds,  one  fixed  income  fund, 
and  one  money  market  fund).  Currently, 
the  STAR  Portfolio  invests  60-70%  of 
its  net  assets  in  six  Portfolios  that  invest 
primarily  in  equity  securities,  and  30- 


2  Vanguard  Special  Tax-Advantaged  Retirement 
Fund.  Inc.,  Investment  Company  Act  Release  Nos. 
14153  (Sept.  12, 1984)  (notice)  and  14361  (Feb.  7, 
1985)  (order). 

3  STAR  was  also  subject  to  conditions  requiring 
that  it  vote  its  shares  in  any  acquired  Fund  in 
proportion  to  the  vote  of  all  the  other  shareholders 
in  that  Fund,  and  that  it  allocate  its  assets  to  any 
acquired  fund  within  a  25%  range. 
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40%  of  its  net  assets  in  three  Portfolios 
(including  a  money  market  portfolio) 
that  invest  primarily  in  fixed  income 
securities.  Since  its  inception,  the  STAR 
Portfolio  has  maintained  fixed 
allocation  targets  for  its  investments  in 
equity,  fixed  income,  and  money  market 
Portfolios. 

6.  The  UFEStrategy  Portfoilos’ 
different  asset  allocations  provide 
investors  with  four  distinct  options  that 
meet  a  wide  array  of  investor  needs. 
Currently,  each  UFEStrategy  Portfolio 
invests  its  assets  in  a  “fixed  mix”  of 
shares  of  Vanguard  Portfolios  to  provide 
its  investors  with  a  targeted  asset 
allocation.  Each  UFEStrategy  Portfolio 
currently  invests  30%  of  its  net  assetsin 
the  Vanguard  Asset  Allocation- Fund 
(the  “Asset  Allocation  Fund")  which 
allocates  its  assets  among  an  equity 
portfolio,  a  band  portfolio,  and  money 
maiiiet  instruments. 

7.  As  of  December  31, 1994,  the  Asset 
Allocation  Fund  had  assets  of  $1.1 
billion  and  the  UFEStrategy  Portfolios 
had  invested  $37.6  million  in  the  Asset 
Allocation  Fimd.  Because  of  the  10% 
limitation  imposed  by  the  STAR  Order 
upon  investments  by  STAR  in  any 
Vanguard  Fimd,  at  December  31, 1994 
the  maximiun  amount  which  STAR 
could  invest  in  the  Asset  Allocation 
Fund  was  $110  million.  As  a  result  of 
the  10%  limitation,  when  the 
UFEStrategy  Portfolios  reach  assets  of 
approximately  $400  million  (at  March  1, 
1995  assets  were  $215  million), 
applicants  state  that  the  only  solutions 
will  be  for  the  UFEStrategy  Portfolios  to 
begin  investing  directly  in  securities  at 
an  additional  cost  estimated  to  be 
$100,000  per  UFEStrategy  Portfolio,'*  or 
to  cease  offering  shares  because 
Vangutird  has  no  comparable  and 
suitable  alternative  Portfolio  in  which 
the  UFEStrategy  Portfolios  may  invest. 

8.  STAR  has  entered  into  a  special 
servicing  agreement  (the  “STAR 
Servicing  Agreement”)  with  TVGI, 
under  which  TVGI  provides  all 
management,  administrative,  and 
distribution  services  to  STAR  and  acts 
as  STAR’S  dividend  disbvirsing, 
shareholder  servicing,  and  transfer 
agent.  To  avoid  imposing  a  duplicate 
capital  contribution  on  STAR’S 
shareholders,  STAR  is  not  a  party  to  the 
general  Funds’  Service  Agreement  and, 
therefore,  is  not  a  member  of  The 
Vanguard  Group. 


*The  additional  cost  would  be  cause  because  each 
UFEStrategy  Portfolio  would  own  shares  of  a 
number  of  issuers  rather  than  shares  of  a  single 
fund,  and  would  incur  additional  custody  fees: 
investment  portfolio,  tax  accounting,  and 
administrative  expenses;  audit  fees;  and  printing 
and  postage  costs. 


9.  Under  the  STAR  Servicing 
Agreement,  the  STAR  Fund  Portfolios 
are  obligated  to  pay  for  services 
rendered  by  outside  parties,  including 
auditors,  STAR’S  custodian,  and  outside 
legal  counsel.  The  STAR  Servicing 
Agreement  provides,  however,  that  each 
STAR  Ftmd  Portfolio’s  expenses  will  be 
offset,  in  whole  or  in  part,  by  a  “credit” 
from  TVGI  for:  (a)  That  STAR  F\md 
Portfolio’s  contributions  to  the  cost  of 
operating  the  imderlying  Vanguard 
Portfolios  in  which  it  invests^  and  (b). 
certain  savings  in  transfOT  agency, 
administrative^  and  marketing  costs  that 
TVGI  derives  hum  the  operation  of  the 
STAR  Fund  Portfolios.  These 
reimbursements  by  TVGI  have  been,  and 
should  continue  to  be,  sufficient  to 
o^t  all  of  the  STAR  Fund  Portfolios’ 
expenses. 

10.  Under  current  provisions  of  the 
Funds’  Service  Agreement,  STAR 
cannot  become  a  member  of  the 
Vanguard  Group  without  making  a 
capital  investment  in  'TVGI,  and  being 
allocated  a  portion  of  TVGI’s  corporate 
management  and  distribution  expenses, 
even  though  STAR  shareholders  already 
bear  a  portion  of  these  expenses  through 
the  fees  they  pay  with  respect  to  the 
Portfolios.  'The  Boards  of  Directors  of 
the  Funds  proposd  to  amend  the  Funds’ 
Service  Agreement  to  permit  a  Vanguard 
Fund  of  Funds,  such  as  STAR,  whether 
structfured  as  a  separate  investment 
company  or  as  a  portfolio  of  a  Vanguard 
Fimd,  to  become  a  member  of  The 
Vanguard  Group.  Applicants  believe 
that,  although  the  STAR  Service 
Agreement  has  worked  well  in  practice, 
the  same  result  can  be  achieved  by 
amending  the  Funds’  Service  Agreement 
to  permit  a  Vanguard  Fund  of  Funds  to 
become  a  meml^r  of  The  Vanguard 
Group  without  a  requirement  that  such 
fund  of  funds  bear  me  TVGI  capital 
contribution  and  expense  allocation 
assessments  borne  by  the  other 
Vanguard  Funds. 

11.  The  amendment  to  the  Funds’ 
Service  Agreement  would  provide,  in 
substance,  that:  (a)  The  obligation  of  a 
Vanguard  Fund  of  Fimds  to  make 
capital  contributions  to  'TVGI  would  be 
reduced  or  eliminated  to  the  extent  that 
its  assets  consist  of  shares  of  Vanguard 
Portfolios  that  are  already  contributing 
to  the  capital  of  TVGI;  (b)  a  Vanguard 
Fund  of  Funds  would  not  be  allocated 
any  portion  of  the  corporate 
management  and  administrative 
expenses,  or  the  distribution  expenses, 
that  are  allocated  under  the  Fvmds’ 
Service  Agreement;  and  (c)  a  Vanguard 
Fund  of  Fimds  would  be  obligated  to 
pay  for  services  rendered  by  outside 
parties  and  certain  other  direct 
Vanguard  Fimd  of  Funds  expenses 


customarily  home  by  each  Fund 
pursuant  to  the  Funds’  Service 
Agreement,  subject  to  the  partial  or 
complete  elimination  of  these  charges 
by  the  savings  which  would  accrue  to 
the  benefit  of  the  Vanguard  Portfolios. 

Applicants’  Legal  Analysia 

A.  Section  12(d)(1) 

1.  Section  12(d)(1)(A)  provides  that  no 
registered  investment  company  may 
acquire  securities  of  another  investment 
company  if  such  securities  represent 
more  than  3%  of  the  acquired 
company’s  outstanding  voting  stock, 
more  thim  5%  of  the  acquiring 
company’s  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
any  other  acquired  investment 
companies,  represent  more  than  10%  of 
the  acquiring  company’s  total  assets. 
Section  12(d)(1)(B)  provides  that  no 
registered  open-end  investment 
compwy  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company’s  voting  stock,  or  if  the  sale 
will  cause  more  -ffian  10%  of  the 
acquired  company’s  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  6(c)  provides  that  the  SEC 
may  exempt  persons  or  transactions  if, 
and  to  the  extent  that,  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
request  an  order  under  section  6(c) 
exempting  them  from  section  12(d)(1)  to 
permit  STAR,  and  any  futiure  Vanguard 
Fund  of  Fimds,  to  invest  in  the 
Vanguard  Portfolios  in  excess  of  the 
percentage  limitations  of  section 
12(d)(1).  The  STAR  Order  permitted 

.  STAR  to  acquire  up  to  10%  of  any 
acquired  Vanguard  Fund’s  outstanding 
voting  stock.  The  requested  order  would 
eliminate  this  10%  limitation. 

3.  STAR  was  created  to  provide 
investors  with  an  investment  service 
through  which  they  could  diversify  and 
maintain  investment  holdings  balanced 
among  asset  types  or  classes  of  assets 
selected  to  meet  long-term  retirement 
and  savings  objectives.  Currently,  more 
than  287,000  investors  have  entrusted 
more  than  $3.7  billion  to  STAR  Absent 
an  investment  service  such  as  STAR,  an 
“asset  allocation”  approach  to  investing 
requires  that  an  investor  establish 
accounts  in  two  or  more  portfolios,  and, 
at  least  periodically,  take  the  steps  to 
“rebalance”  his  or  her  account  so  that 
the  ratio  selected  is  maintained.  If 
Vanguard  were  not  able  to  offer  STAR 
as  an  investment  alternative,  it  would 
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have  to  create  and  operate  a  variety  of 
asset  allocation  funds  at  substantial 
additional  expense,  notwithstanding  the 
fact  that  suitable  Portfolios  otlierwise 
exist. 

4.  Section  12(d)(1)  was  intended  to 
mitigate  or  eliminate  actual  or  potential 
abuses  which  might  arise  when  one 
investment  company  acquires  shares  of 
another  investment  company.  These 
abuses  include  the  acquiring  fund 
imposing  undue  influence  over  the 
management  of  the  acquired  funds 
through  the  threat  of  Iqrge-scale 
redemptions,  the  acquisition  by  the 
acquiring  company  of  voting  control  of 
the  acquired  company,  the  layering  of 
sales  diarges,  advisory  fees,  and 
administrative  costs,  and  the  creation  of 
a  complex  pyramidal  structure  which 
may  be  confusing  to  investors. 

5.  Applicants  believe  that  none  of 
these  potential  or  actual  abuses  are 
present  in  the  structure  of  STAR.  STAR 
does  not  exercise  any  influence  over  the 
management  of  the  acquired  Portfolios 
by  the  threat  of  redemptions.  STAR  does 
not  hold  out  to  investors  that  STAR  is 
seeking  to  exercise  investment  judgment 
to  time  the  market  or  to  pick  the 
“better”  or  “best”  performing  funds. 
Instead,  STAR  enables  Vanguard  to  offer 
an  asset  allocation  service  to  investors 
on  a  cost-effective  basis.  STAR 
currently,  as  a  matter  of  fundamental 
policy,  invests  its  assets  solely  in 
specified  Portfolios  within  defined 
ranges.3  Redemptions  fiom  the  acquired 
Portfolios  will  result  solely  in  the  . 
ordinary  course  of  business  as  a  result 
of  STAR’S  receipt  of  net  redemption 
requests  from  its  shareholders.  The 
acquired  Portfolios,  as  a  matter  of  policy 
and  practice,  are  at  all  times  at  least 
85%  invested  in  liquid,  publicly  traded 
securities.  Thus,  they  would  have  no 
reason  to  hold  a  higher  than  normal 
cash  position  to  protect  their  other 
shareholders  against  potential 
redemptions  by  STAR  As  well,  the 
actual  results  of  ten  years  of  the  STAR 
Portfolio’s  investments  in  the  acquired 
Portfolios  demonstrates  that  STAR’S 
investments  tend  to  reduce  the 
redemption  rates  of  the  acquired 
Portfolios.® 


^  If  the  requested  order  is  granted,  STAR  may  seek 
shareholder  approval  to  eliminate  this  limitation  as 
a  matter  of  fundamental  policy.  STAR  would 
continue  to  disclose  in  its  prospectus  and  other 
documents  the  Vanguard  Funds  in  which  it  intends 
to  invest. 

”  For  each  of  the  10  years  in  which  the  STAR 
Portfolio  has  operated,  the  STAR  Portfolio's 
redemption  rates,  Mrith  one  exception,  have  been 
somewhat  or  substantially  below  the  redemption 
rates  of  the  Portfolios.  In  1994,  for  example,  the 
STAR  Portfolio  experienced  a  redemption  rate  of 
7%,  while  the  average  redemption  rate  for  the 
acquired  Vanguard  Portfolios  was  19.7%. 


6.  The  structure  of  STAR  contains  no 
layering  of  sales  charges,  advisory  fees, 
or  administrative  costs.  Neither  ^AR 
nor  the  Portfolios  imposes  any  sales 
charges  or  fees  pursuant  to  rule  12b-l. 
Although  STAR  may  pay  advisory  fees 
at  the  level  ofthe  Vanguard  Portfolios, 
it  does  not  intend  to  pay  an  advisory  fee 
at  the  STAR  level  for  advisory  services 
related  to  investments  in  any  Vanguard 
Portfolios.  Similarly,  virtually  all 
administrative  fees  are  impo^  at  the 
Portfolio  level,  and  shareholders  of 
STAR  will  hear  a  portion  of  the  fees 
only  in  proportion  to  their  holdings  of 
the  Portfolios. 

7.  STAR  does  not  have  a  complex 
structiue  that  would-make  it  difficult  for 
a  shareholder  to  determine  the  true 
value  of  his  or  her  interest  in  the 
Portfolios.  Indeed,  the  10%  limitation 
contained  in  the  STAR  Order  operates 
to  increase  the  complexity  of  the  STAR 
Portfolio  by  requiring.it  to  acquire 
shares  of  additional  Portfolios  which 
would  not  otherwise  acquire,  and  of  the 
LIFEStrategy  Portfolios  if  they  must 
invest  directly  in  seciuities  once  they 
have  reached  the  10%  limit  with  respect 
to  the  Van^ard  Asset  Allocation  Fund. 

8.  In  addition  to  not  containing  the 
actual  and  potential  abuses  whic^  led  to 
the  enactment  of  section  12(d)(1), 
applicants  believe  that  the  structure  of 
STAR  provides  a  number  of  benefits  to 
STAR  and  its  shareholders,  including: 

(a)  An  increase  in  the  variety  of 
investment  options  available  to 
shareholders;  (b)  a  simpler  method  for 
an  investor  to  allocate  his  or  her  assets 
on  a  continuous  basis  without,  at  a 
minimum,  the  inconvenience  of 
initiating  the  steps  periodically  to 
“rebalance”  his  or  W  portfolio;  (c)  a 
modest  reduction  in  the  investor’s 
account  maintenance  costs,  because  an 
investor  will  not  need  to  maintain  two 
or  more  accounts  to  attain  a  desired 
allocation;  and  (d)  the  lower  expense 
ratios  and  increased  diversification 
which  result  from  a  new  STAR  Fund 
Portfolio’s  ability  to  take  advantage  of 
the  existing  asset  base  created  by  the 
acquired  Funds. 

9.  The  acquired  Vanguard  Portfolios 
benefit  from  the  existence  of  STAR  in 
four  major  respects:  (a)  The  likely 
addition  of  assets  from  STAR  will 
further  reduce  the  expense  ratios  of  the 
Portfolios;  (b)  to  the  extent  many 
shareholders  of  STAR  would  otherwise 
open  accoimts  with  each  of  the 
Portfolios,  the  number  of  accounts 
maintained  by  the  Portfolios  in  the 
aggregate,  and  the  resulting  transfer 
agency  fees,  will  be  reduced;  (c)  the 
costs  of  printing  and  mailing 
prosfiectuses,  sales  material,  and 
periodic  reports  will  be  reduced  because 


The  Vanguard  Group  can  combine  * 
informaticHi  concerning  two  or  more 
funds  in  a  single  document;  and  (d)  the 
Portfolios’  redemption  rates  are  likely  to 
be  lower  due  to  the  long-term  nature  of 
star’s  assets.  As  well,  all  of  the 
Vanguard  Funds  are  likely  to  benefit 
from  the  existence  of  STAR  since 
increased  distribution  and  the  resulting 
addition  of  assets  to  The  Vanguard 
Group  produces  cost  savings  and  other 
benefits  for  all  Funds  even  if  they  are 
not  the  acquired  Ftmds. 

B.  Section  17(a) 

1.  Section  17(a)  makes  it  unlawful  f(»r 
an  affiliated  person  of  a  registered 
investment  company  to  sell  securities 
to,  or  purchase  securities  from,  the 
company.  STAR  and  the  acquired 
Vangua^  Fimds  may  be  considered 
affiliated  persons  because  they  share 
common  officers  and/or  directors/ 
trustees.  An  acquired  Fund’s  issuance  of 
its  shares  to  STAR  may  be  considered  a 
sale  prbhibited  by  section  17(a). 

2.  Section  17(bj  provides  tl^t  the  SEC 
shall  exempt  a  proposed  transaction 
firom  section  17(a)  if  evidence 
establishes  that:  (a)  The  terms  of  the 
proposed  transaction  are  reasonable  and 
feir  and  do  not  involve  overreaching;  (b) 
the  proposed  transaction  is  consistent 
with  the  policies  of  the  registered 
investment  company  involved;  and  (c) 
the  proposed  transaction  is  consistent 
with  the  general  provisions  of  the  Act. 
Applicants  request  an  exemption  under 
sections  6(c)  and  17(b)  to  permit  the 
Portfolios  to  sell  their  shares  to  STAR. 

3.  Applicants  believe  that  the 
propos^  transactions  meet  the 
standards  of  sections  6(c)  and  17(b).  All 
purchases  and  redemptions  of  shares  of 
a  Vanguard  Portfolio  will  be  effected  at 
ciurent  net  asset  value.  STAR’S 
purchaw  and  sale  of  shares  of  the 
Vanguard  Portfolios  is  consistent  with 
STi^’s  policy,  as  set  forth  in  its 
registration  statement.  Applicants  also 
believe  that  the  proposed  transactions 
are  consistent  with  the  general  purposes 
of  the  Act. 

C.  Section  1 7(d)  and  Rule  1 7d-l 

1.  Section  17(d)  prohibits  an  affiliated 
person  of  the  registered  investment 
company,  or  an  affiliated  person  of  such 
person,  acting  as  principal,  fiom 
effecting  any  transaction  in  which  such 
investment  company  is  a  joint,  or  joint 
and  several,  participant  with  such 
person  in  contravention  of  SEC  rules 
and  regulations.  Rule  17d-l  provides 
that  an  affiliated  person  of  a  registered 
investment  company  or  an  affiliated 
person  of  such  person,  acting  as 
principal,  shall  not  participate  in,  or 
effect  any  transaction  in  connection 
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with,  any  joint  enterprise  or  other  joint 
arrangement  in  which  the  registered 
investment  company  is  a  participant 
unless  the  SEC  has  issued  an  order 
approving  the  arrangement.  The 
Vanguard  Frmds  and  TVGI  are  engaged 
in  a  joint  enterprise  within  the  meaning 
of  section  17(d). 

2.  Applicants  request  an  exemption 
imder  section  17(d)  and  rule  17d-l  to 
permit  the  Boards  of  Directors  of  the 
Vanguard  Funds  to  modify  the  Funds’ 
Service  Agreement.  Applicants  believe 
that,  for  the  reasons  discussed  above, 
the  proposed  amendments  to  the  Frmds’ 
Service  Agreement  are  consistent  with 
the  stand^s  of  rule  17d-l.  Requiring 
STAR  to  make  an  asset-related  capital 
contribution  to  TVGI,  when  the  assets  of 
STAR  will  already  be  bearing  a  capital 
assessment  indir^ly  at  the  Portfolio 
level,  would  unfairly  impose 
duplicative  expenses  upon  the 
shareholders  of  STAR,  and  confer  an 
imjustified  benefit  on  the  acquired 
Portfolios,  as  well  as  the  other  Vanguard 
Fimds,  which  will  be  deriving  other 
benefits  fiom  STAR’S  participation  in 
TVGI. 

Applicants’  Conditioiis 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions; 

1.  STAR  and  each  acquired  Vanguard 
Fund  will  be  part  of  a  group  of 
investment  companies  which  holds 
itself  out  to  investors  as  related 
companies  for  purposes  of  investment 
and  investor  services,  and  which 
obtains  corporate  management, 
administrative,  md  distribution  services 
from  TVGI. 

2.  No  acquired  Vanguard  fund  shall 
acquire  secvuities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act. 

3.  A  majority  of  the  directors  of  STAR 
will  not  be  “interested  persons,’’  as 
defined  in  a  section  2(a)(19)  of  the  Act. 

4.  Before  approving  any  advisory 
contract  under  section  15  of  the  Act,  the 
Board  of  Directors  of  STAR,  including  a 
majority  of  the  directors  who  are  not 
“interested  persons,’’  as  defined  in 
section  2(a)(19),  shall  find  that  advisory 
fees  charged  under  such  contract  are 
based  on  services  provided  that  are  in 
addition  to,  rather  than  duplicative  of, 
services  provide  pursuant  to  any 
acquired  vangua^  fund’s  advisory 
contract.  Such  finding,  and  the  basis 
upon  which  the  finding  was  made,  will 
be  recorded  fully  in  the  minute  books  of 
STAR. 

5.  Any  sales  charges  or  service  fees 
charged  with  respect  to  securities  of 
STAR,  when  aggregated  with  any  sales 


charges  or  service  fees  paid  by  STAR 
with  respect  to  shares  of  the  acquired 
Vanguard  Funds,  shall  not  exce^  the 
limits  set  forth  in  Article  m  section  26, 
of  the  Rules  of  Fair  Practice  of  the 
National  Association  of  Securities 
Dealers,  Inc. 

6.  The  applicants  agree  to  provide  the 
following  information,  in  electronic 
format,  to  the  Chief  Financial  Analyst  of 
the  SEC’s  Division  of  Investment 
Management:  Monthly  average  total 
assets  of  each  STAR  Fund  Portfolio  and 
each  of  its  acquired  Vanguard  funds; 
monthly  purchases  and  redemptions 
(other  thw  by  exchange)  for  each  STAR 
Fund  Portfolio  and  each  of  its  acquired 
Vanguard  Fimds;  monthly  exchanges 
into  and  out  of  each  STAR  Fimd 
Portfolio  and  each  of  its  acquired 
Vanguard  Frmds;  month-end  allocations 
of  each  STAR  Fund  Portfolio’s  assets 
among  its  acquired  Funds;  armual 
expense  ratios  for  each  STAR  Fund 
Portfolio  and  each  of  its  acquired 
Vanguard  Funds;  and  a  description  of 
any  vote  taken  by  the  shareholders  of 
any  acquired  Vanguard  Fimd,  including 
a  statement  of  the  percentage  of  votes 
cast  for  and  against  the  proposal  by 
STAR  and  by  the  other  shareholders  of 
the  acquired  Vanguards  Fimds.  Such 
information  will  be  provided  as  soon  as 
reasonably  practicable  following  each 
fiscal  year-end  of  STAR  (unless  the 
Chief  Financial  Analyst  shall  notify 
applicants  in  writing  that  such 
information  need  no  longer  be 
submitted). 

By  the  Commission. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  95-24183  Filed  9-28-95;  8:45  am] 
BN.LJNQ  CODE  SOIO-ei-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Diaaater  Lom  Area  *2806; 
Amendment  #2] 

Ohio;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Declaration  is 
hereby  amended,  effective  September 

13. 1995,  to  include  Washington  County 
in  the  State  of  Ohio  as  a  disaster  area 
due  to  damages  caused  by  severe  storms 
and  flooding  which  occurred  August  7- 

18. 1995. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Athens,  Monroe,  Morgan,  and  Noble  in 
the  State  of  Ohio,  and  Pleasants,  Tyler, 
and  Wood  Coimties  in  the  State  of  West 
Virginia  may  be  filed  imtil  the  specified 


date  at  the  previously  designated 
location. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
October  24, 1995,  and  for  loans  for 
economic  injury  the  deadline  is  May  28, 
1996. 

The  economic  injury  number  for  the 
State  of  West  Virginia  is  863800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  21, 1995. 

Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  95-24234  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  802ft-«1-P 


[Declaration  of  Disaster  Loan  Area  *2812] 

Commonwealth  of  Puerto  Rico; 
Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President’s  major 
disaster  declaration  on  September  16, 
1995,  and  an  amendment  thereto  on 
September  18, 1  find  that  the 
Municipalities  of  Culebra  and  Vieques 
in  the  Commonwealth  of  Puerto  Rico 
constitute  a  disaster  area  due  to 
damages  caused  by  Hurricane  Marilyn 
beginning  on  September  15, 1995  and 
continuing.  Applications  for  loans  for 
physical  damages  may  be  filed  until  the 
close  of  business  on  November  14, 1995, 
and,  for  loans  for  economic  injury  until 
the  close  of  business  on  June  17, 1996, 
at  the  address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
1  Office,  360  Rainbow  Blvd.  South,  3rd 
Floor,  Niagara  Falls,  NY  14303,  or  other 
locally  announced  locations. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 
Homeowners  With  Credit 
Available  Elsewhere . 

8.000 

Homeowners  Without  Credit 
Available  Elsewhere . 

4.000 

Businesses  With  Credit 
Available  Elsewhere . 

8.000 

Businesses  and  NorvProfit 
Organizations  Without 

Credit  Available  Elsewhere 

4.000 

Others  (Including  Non-Profit 

Organizations)  With  Credit 
Available  Elsewhere . 

7.125 

For  Economic  Injury: 

Businesses  and  SmaH  Agri- 
cuitixal  Cooperatives  With¬ 
out  Credit  Available  Else¬ 
where  . 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  281208  and  for 
economic  injury.the  niunber  is  863700. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  September  21, 1995. 

Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc  95-24232  Filed  9-28-95;  8:45  am) 

BILLMQ  coot  SOOS-OI-P 


[Declaration  of  Diaaslar  Loan  Area  #2811] 

U.S.  Territory  of  the  Virgin  isiands; 
Deciaration  of  Disaster  Loan  Area 

As  a  result  of  the  President’s  major 
disaster  declaration  on  September  16, 
1995,  and  an  amendment  thereto  on 
September  18, 1  find  that  the  Islands  of 
St.  Croix,  St.  John,  and  St.  Thomas  in 
the  U.S.  Virgin  Islands  constitute  a 
disaster  area  due  to  damages  caused  by 
Hurricane  Marilyn  beginning  on 
September  15, 1995  and  continuing. 
Applications  for  loans  for  physical 
damages  may  be  filed  until  the  close  of 
business  on  November  14, 1995,  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  June  17, 1996,  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
1  Office,  360  Rainbow  Blvd.  South,  3rd 
Floor,  Niagara  Falls,  NY  14303,  or  other 
locally  announced  locations. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 
Homeowners  With  Crecfit 
Available  Elsewhere . 

8.000 

Homeowners  Without  Credit 
Available  Elsewhere . 

4.000 

Businesses  With  Crecfit 
Available  Elsewhere . 

8.000 

Businesses  and  NorvProfit 
Organizations  Without 

Credit  Available  Elsewhere 

4.000 

Others  (Including  Non-Profit 
Organizations)  With  Credit 
Available  Elsewhere . 

7.125 

For  EcoTKxnic  li^ury: 

Businesses  and  Small  Agri- 

# 

cultural  Cooperatives  With¬ 
out  CredH  Available  Else¬ 
where  . 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  281108  and  for 
economic  injxiry  the  number  is  863600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  21, 1995. 

Bernard  Knlik, 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc  95-24233  Filed  9-28-95;  8:45  am] 
BNJJNQ  CODE  SS2S-01-P 


Odysaey  Partners  SBiC,  L.P.  (Uoense 
No.  02/72-0554);  Notice  of  Surrender  of 
Licensee 

Notice  is  hereby  given  that  Odyssey 
Partners  SBIC,  L.P.  (“Odyssey”),  of  31 
West  52nd  Street,  New  York,  New  York 
10019,  has  surrendered  its  License  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(Act).  Odyssey  was  licensed  by  the 
Small  Business  Administration  on 
September  19, 1994. 

Under  the  authority  vested  by  the  Act 
and  Pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  August 
4, 1995,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  September  22, 1995. 

Don  A.  Christensen, 

Associate  Administrator  for  Investment 
(FR  Doc.  95-24191  Filed  9-28-95;  8:45  am] 
BILUNQ  COM  MI2S-01-P 


Equity  Investment  Partners,  LP. 
(Application  No.  99000181);  Notice  of 
Filing  of  an  Application  for  a  License 
To  Operate  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1994))  by 
Equity  Investment  Partners,  L.P.  (“the 
(Applicant”),  500  Post  Road  East, 
Westport,  Connecticut  06880,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  rmder  the 
Small  Business  Investment  Act  of  1958 
(“the  Act”),  as  amended  (15  U.S.C.  661 
et.  seq.),  and  the  Rules  and  Regulations 
promulgated  thereimder.  The  Applicant 
is  a  limited  partnership  formed  imder 
Delaware  law.  The  General  Partner  of 
the  Applicant  is  Eqmty  Investment 
Partners,  L.L.C.  The  afiairs  of  the 
Applicant  will  be  managed  by  Equity 
Investment  Advisors,  L.L.C.  (“the 
Manager”).  Principals  of  the  Manager 
are  Messrs.  Stephen  D.  Weinroth,  G. 
Cliris  Andersen  and  Randolph  W.  Lenz. 
Messrs.  Russell  B.  Pyne  and  C^rge  B. 
Schwartz  will  assist  as  a  soiuce  of  deals 
and  in  recommending  and  monitoring 
investments,  and  will  be  responsible  for 
day-to-day  administration  of  the 
Manager.  The  Applicant  will  have 
capitalization  of  $30  million  and  will  be 
a  source  of  equity  financings  for 


qualified  small  business  concerns. 
Primary  focus  will  be  on  the 
manufacturing,  services  and 
communications  businesses  throughout 
the  United  States.  Factors  in  SBA’s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  propos^  owners  and 
management,  and  the  probability  of 
success  of  the  new  company  under  their 
management,  including  profitability  and 
financial  soundness  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  heimy  given  that  any  person 
may,  not  later  than  15  days  frnm  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  3rd  Street, 
SW,  Washington,  D.C.  20416. 

A  copy  of  ^s  Notice  will  be 
publish^  in  a  newspaper  of  general 
circulation  in  Westport,  Connecticut. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  September  22, 1995. 

Don  A.  Christensen, 

Associate  Administrator  for  Investment. 

(FR  Doc.  95-24192  Filed  9-28-95;  8:45  am] 
BILUNO  COM  802S-ei-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Docket  No.  27782) 

RIN  2120-AF90 

Proposed  Policy  Regarding  Airport 
Ratra  and  Charges 

AGENCY:  Department  of  Transportation 
(DOT),  Federal  Aviation  Administration 
(FAA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  On  September  8, 1995,  the 
Department  of  Transportation  and  the 
Federal  Aviation  Administration 
published  a  supplemental  notice  of  a 
proposed  policy  statement  in  the 
Federal  Register  (60  FR  47012)  with 
respect  to  fair  and  reasonable  and  not 
unjustly  discriminatory  airport  rates  and 
charges  and  annovmced  that  at  least  two 
meetings  for  oral  views  would  be  held. 
The  proposed  policy  statement  sets 
forth  DOT/FAA  policy  regarding  airport 
practices  that  DOT/FAA  would  consider 
to  be  consistent  with  Federal 
requirements  for  airport  rates  and 
charges  for  aeronautical  uses.  This 
notice  annoimces  the  date,  time, 
location  and  procedures  for  the  first 
meeting.  A  separate  notice  will  be 
published  about  additional  meetings. 


>2 
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DATES:  The  public  meeting  Mrill  be  held 
on  October  17, 1995,  starting  at  9  a.m. 
Pursuant  to  the  September  8, 1995 
Supplemental  Notice,  written  comments 
are  also  invited  and  must  be  received  on 
or  before  October  23, 1995. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  Department  of 
Transportation,  Nassif  Bldg.,  Room 
2230, 400  7th  St.  SW.,  Washington,  DC 
20590.  Persons  imable  to  attend  the 
meeting  may  mail  their  comments  in 
quadruplicate  to:  Federal  Aviation 
Administration,  Office  of  Chief  Counsel, 
Attention:  Rules  Docket  (AGC-200), 
Dockets  No.  27782, 800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  to  participate  in  public 
meeting  should  be  directed  to  Kevin 
Hehir  at  (202)  267-8224,  Federal 
Aviation  Administration,  Airport  Safety 
and  Compliance,  800  Independence 
Ave.  SW.,  Washington,  DC  20591. 

Questions  concerning  the  subject 
matter  of  the  meeting  may  be  diiected 
to  Barry  Molar,  Federal  Aviation 
Administration,  Airports  Law  Branch, 
AGC-610, 800  ^dependence  Ave.  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3473. 

The  full  text  of  the  Supplemental 
Notice  is  also  available  on  the  Office  of 
Airport  Safety  and  Standards  Electronic 
Bulletin  Board.  Persons  with  a  computer 
and  modem,  and  conununicatibns 
software,  can  a(x:ess  the  bulletin  board 
by  setting  the  ihodem  parameters  to 
match  those  of  the  bulletin  board  before 
dialing.  Upon  coimection  with  the 
bulletin  board  for  the  first  time,  users 
are  required  to  register  by  answering  a 
short  questioimaire.  The  bulletin  bo^ 
is  menu-driven,  and  detailed 
instructions  for  downloading  files  are 
provided.  The  Supplemental  Notice 
caimot  be  read  on-line,  but  can  be  easily 
downloaded  and  saved. 

The  bulletin  board  parameters  are  as 
follows: 

Telephone  number:  (202)  267-5205,  or 

1-800-224-6287  via  FAA  Corporate 

Bulletin  Board 
Data  bits:  8 
Parity:  None 
Stop  bits:  1 

Baud  rate:  300/1200/2400/9600/14400 
System  operator:  Jeff  Rapol,  AAS-200; 

(202)  267-7474 

SUPPLEMENTARY  INFORMATION: 
Participation  at  the  Meeting 

Request  from  persons  who  wish  to 
participate  at  the  public  meeting  shoiild 
be  received  by  the  FAA  no  later  than 
October  10, 1995.  Such  requests  should 
be  submitted  to  Kevin  Hehh  as  listed  in 
the  section  title  FOR  FURTHER 


INFORMATION  CONCTACT  and  should 
include  a  statement  of  the  interest 
represented  by  the  speaker,  e.g.,  as  a 
representative  of  an  airport  proprietor, 
an  air  carrier,  a  foreign  air  carrier,  or 
other  aeronautical  user.  Requests 
received  after  the  date  specified  above 
will  be  scheduled  if  they  can  be 
accommodated,  but  in  view  of  the 
format  for  presentation,  as  discussed 
below,  accommodation  of  late  requests 
cannot  be  assured.  The  FAA  will 
prepare  an  agenda  of  speakers  that  will 
be  available  at  the  time  of  the  meeting. 

Background 

On  September  8, 1995,  the  DOT  and 
FAA  jointly  published  in  the  Federal 
Register  a  supplemental  notice  of 
proposed  policy  regarding  fair  and 
reasonable  nondiscriminatory  airport 
rates  and  charges  (40  FR  47012). 
Specifically,  the  supplemental  notice  of 
proposed  policy  sets  forth  proposed 
revisions  to  the  interim  final  policy  on 
airport  rates  and  charges  published 
jointly  by  the  DOT  and  FAA  on 
February  3, 1995  (60  FR  6906).  In  the 
February  3  publication,  DOT/FAA 
request^  comments  on  the  interim 
policy,  and  the  supplemental  notice 
reflects  DOT/FAA  consideration  of  the 
comments  received.  DOT/FAA  hqve 
published  the  supplemental  notice  of 
proposed  policy  for  comment  and  are 
conducting  public  meetings  to  assure 
that  any  modifications  in  the  interim 
policy  are  based  on  as  full  an 
understanding  of  the  industry  practices 
as  possible  and  to  provide  a  bill 
opportimity  for  industry  input  into  the 
policy.  The  meeting  will  be  structured 
to  permit  informal  discussion  among  the 
various  interested  parties  rather  than 
simply  delivery  of  prepared  comments 
for  ffie  record. 

Meeting  Procedures 

The  following  procedures  are 
established  to  facilitate  the  meeting: 

(1)  There  will  be  no  admission  fee  or 
other  charge  to  attend  or  to  participate 
in  the  meeting.  The  meeting  will  Im 
open  to  all  persons  who  have  requested 
in  advance  to  participate.  Registration 
will  be  available  on  the  day  of  the 
meeting  (between  8:00  a.m.  and  9:00 
a.m.).  However,  in  view  of  the  format  of 
the  meetings,  there  is  no  assiuence  that 
persons  who  register  on  the  day  of  the 
meeting  will  have  the  opportunity  to 
fully  participate. 

(2)  lliere  will  be  a  morning  and 
afternoon  break  as  well  as  a  break  for 
limch. 

(3)  The  meeting  may  adjourn  early  if 
scheduled  panels  of  speakers  complete 
their  presentations  in  less  time  than  is 
scheduled  for  the  meeting. 


(4)  DOT/FAA  will  try  to  accommodate 
all  speakers  in  the  context  of  the  format 
for  this  public  meeting.  However,  the 
FAA  reserves  the  right  to  exclude  some 
speakers  if  necessary  to  assure  that  all 
panels  represent  a  balance  of  viewpoints 
and  concerns. 

(5)  Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  at  the  above  number  by 
October  15, 1995. 

(6)  Representatives  of  the  FAA  will 
preside  over  the  meeting.  A  panel  of 
DOT  and  FAA  personnel  will  hear 
comments  and  question  other 
participants.  Presentations  by 
commenters  will  be  made  on  panels  of 
up  to  5  persons,  rather  than 
individually.  The  Department  will 
assign  interested  persons  to  panels 
before  the  meeting,  and  will  attempt  to 
have  each  panel  representative  of 
different  segments  of  the  industry.  At  a 
minimum,  each  panel  should  include 
both  airline  and  airport  representatives. 

(7)  Each  participant  on  a  panel  may 
m^e  a  brief  opening  statement  and 
submit  written  materials  for  the  record. 
After  completion  of  the  statements  by 
all  members  of  the  panel,  agency 
personnel  will  question  commenters  on 
their  statements  and  views,  and  may 
inquire  into  commenters’  experience 
with  specific  industry  practices. 
Appropriate  questions  may  be  directed 
by  one  panel  member  to  another, 
through  the  agency  moderator. 

Questions  and  comments  firom  the  floor 
will  be  taken  if  time  permits. 

(8)  Opening  statements  will  be  limited 
to  2  minutes.  Each  panel  will  be  limited 
to  no  more  than  one  hour.  The  meeting 
will  include  as  many  panels  as  are 
necessary  to  accommodate  all  interested 
commenters. 

(9)  The  meeting  will  be  recorded  by 
a  court  reporter.  A  transcript  of  the 
meeting  and  any  material  accepted  by 
the  panel  during  the  meeting  will  be 
included  in  the  public  docket.  Any 
person  who  is  interested  in  purchasing 
a  copy  of  the  transcript  should  contact 
the  com!  reporter  directly.  This 
information  will  be  available  at  the 
meeting. 

(10)  The  DOT/FAA  will  review  and 
consider  all  material  presented  by 
participants  at  the  meeting.  Position 
papers  or  material  presenting  views  or 
information  related  to  the  proposed 
policy  statement  may  be  accepted  at  the 
discretion  of  the  presiding  officer  and 
subsequently  placed  in  the  public 
docket.  The  FAA  requests  that  persons 
participating  in  the  meeting  provide  10 
copies  of  all  materials  to  be  presented 
for  distribution  to  the  panel  members; 
other  copies  may  be  provided  to  the 
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audience  at  the  discretion  of  the 
participant. 

(11)  Statements  made  hy  the  members 
of  the  meeting  panel  are  intended  to 
facilitate  discussion  of  the  issues  or  to 
clarify  issues.  Any  statement  made 
during  the  meeting  by  a  member  of  the 
panel  is  not  intended  to  be,  and  should 
not  be  construed  as,  a  position  of  the 
FAA. 

Issued  in  Washington,  DC,  on  September 
26, 1995. 

Cynthia  Rich, 

Assistant  Administrator  for  Airports. 

[FR  Doc.  95-24257  Filed  9-28-95;  8:45  am) 
BH.UNO  CODE  4910-1S-M 


Centers  of  Excellence  In  Operations 
Research;  Meeting 

AGENCY:  Federal  Aviation  ' 
Administration  (FAA),  DOT 
ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  of  an 
information  meetiifg  regaining  technical 
proposals  for  the  establishment  of  an 
FAA  Aviation  Research  Center  of 
Excellence  in  Operations  Research.  The 
FAA  will  hold  the  meeting  to  explain 
further  the  FAA  research  needs, 
procedures,  and  criteria  for  the  selection 
of  the  FAA  Aviation  Research  Center  of 
Excellence  in  Operations  Research. 
Questions  and  suggestions  from 
attendees  will  be  addressed  at  this 
meeting.  Interested  parties  are 
encouraged,  but  not  required,  to  attend 
the  informational  meeting. 

DATES:  The  meeting  will  be  held 
November  1, 1995,  from  10  a.m.  to  4 
p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Media  Briefing  Room,  Ninth  Floor, 
FAA  Headquarters  Building,  800 
Independence  Avenue,  Washington,  DC 
20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Office  of  Research  and  Technology 
Applications,  AAR-201,  FAA  Aviation 
Research  Centers  of  Excellence  Program 
Office,  Building  270,  Atlantic  City 
International  Airport,  NJ  08405, 
telephone  (609)  485-5043/4042, 
facsimile  (609)  485-6509, 
SUPPLEMENTARY  INFORMATION:  The  FAA 
intends  to  award  a  50-50  cost  share 
cooperative  agreement  to  establish  a 
COE  in  operations  research  at  a 
qualifred  college  or  imiversity.  The 
cooperative  agreement  will  be  awarded 
in  3  year  increments  up  to  a  maximum 
of  10  years.  It  is  the  FAA’s  intent  to 
fund  the  frrst  three  years  at  $1.5  million. 
It  is  also  the  intent  of  the  FAA  to  award 
a  10  year,  sole-source  indefinite  delivery 
quantity  contract  to  the  winner  of  the 


competition,  under  which  orders  may 
be  placed  for  development  products  up 
to  a  maximum  of  $10  million. 

The  Center  will  conduct  research  in 
the  following  areas:  Airport  surface 
operations,  airport  terminal  operations 
and  en  route  flight,  external  flight 
hazards,  and  concomitant  systems. 

The  FAA  is  responsible  for 
developing  standards  for  a  variety  of 
aviation-related  technologies  including 
capacity,  controller  workload,  threat 
modeling  and  resource  allocation. 

The  COE  for  Operations  Research  will 
assist  the  FAA  in  the  pursuit  of 
advanced  operations  methodologies 
which  are  validated  through  full  scale 
testing. 

The  FAA  will  provide  funding  for  a 
long-term  partnership  to  establish  and 
operate  a  “World  Class”  COE  in  support 
of  Operations  Research.  The  FAA 
encourages  offerors  to  develop  a  team  of 
academia,  industry,  state/local 
government  and  other  government 
agencies.  The  recipient  is  required  to 
match  FAA  funds  with  non-federal 
funding  over  the  term  of  the  cooperative 
agreement.  Matching  funds  are  not 
required  for  any  orders  placed  under  the 
contract. 

Selection  Criteria 

The  COE  will  be  selected  primarily  on 
technical  merit  and  the  ability  of  the 
team  to  meet  the  following  criteria: 

— ^The  extent  to  which  the  needs  of  the 
State  in  which  the  applicant  is  located 
are  representative  of  the  needs  of  the 
region  for  improved  air  transportation 
services  and  facilities. 

— ^The  demonstrated  research  and 
extension  resources  available  to  the 
applicant  for  carrying  out  the  intent  of 
the  legislation. 

— ^The  capability  of  the  applicant  to 
provide  leadership  in  making  national 
and  regional  contributions  to  the 
solution  of  both  long-range  and 
immediate  air  transportation 
problems. 

— ^The  extent  to  which  the  applicant  has 
an  established  air  transportation 
program. 

— ^The  demonstrated  ability  of  the 
applicant  to  disseminate  results  of  air 
transportation  research  and 
bducational  programs  through  a 
statewide  or  regionwide  continuing 
education  program. 

— ^The  projects  that  the  applicant 
proposes  to  carry  out  imder  the  grant. 
Those  persons  wishing  to  attend  this 
informational  meeting  are  requested  to 
register  by  no  later  than  October  30, 
1995.  To  register  for  the  meeting  or  to 
obtain  more  information  about  die 
meeting,  contact  Ms.  Patricia  Watts, 


(609)  485-5043,  or  Dave  Nesterok  (609) 
485—4042  or  facsimile  (609)  485-6509  at 
the  Office  of  Research  and  Technology 
Applications,  FAA  Aviation  Research 
Centers  of  Excellence  Program  Office,  at 
the  FAA  Technical  Center,  Building 
270,  Atlantic  City  International  Airport, 
NJ  08405  or  facsimile  609-485-6509. 

Issued  in  Washington,  DC,  on  September 
26, 1995. 

Andres  G.  Zellweger, 

Director.  Office  of  Aviation  Research. 

[FR  Doc.  95-24265  Filed  9-28-95;  8:45  am] 

BH.IJNG  CODE  4S10-13-M 


RTCA,  Inc.,  Free  Flight  Implementation 
Task  Force;  Meetings 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463,  5  U.S.C.,  Appendix  2),  notice 
is  hereby  given  for  Free  Flight 
Implementation  Task  Force  meeting  to 
be  held  October  17, 1995.  The  meeting 
will  be  held  in  the  Hayes  Building 
Auditorium  at  the  MITRE  Corporation, 
7525  Colshire  Drive,  McLean,  Virginia. 
The  meeting  will  begin  at  9:00  a.m.  The 
purpose  of  the  meeting  is  to  review  the 
key  elements  and  recommendations  in 
the  Task  Force  3  final  report. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  suite  1020,  Washington,  DC  20036; 
(202)  833-9339  (phone)  or  (202)  833- 
9434  (fax).  Mem^rs  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  September 
25, 1995. 

Janice  L.  Peters, 

Designated  Official. 

[FR  Doc.  95-24168  Filed  9-28-95;  8:45  am] 
BILLING  CODE  4810-13-M 


RTCA,  Inc.  Special  Committee  159; 
Minimum  Operationai  Performance 
Standards  for  Airtiome  Navigation 
Equipment  Using  Giobai  Positioning 
S)^em.(GPS) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.,  Appendix  2),  notice 
is  hereby  given  for  a  Special  Committee 
159  meeting  to  be  held  October  23-27, 
1995,  starting  at  9  a.m.  The  meeting  will 
be  held  at  RTCA,  1140  Connecticut 
Avenue,  N.W.,  Suite  1020,  Washington, 
DC,  20036. 
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The  agenda  for  October  23,  October 
24,  and  October  26  will  address  specific 
woridng  group  issues  as  follows: 

October  23-24,  Working  Group  6, 
Interference  Issues;  October  24,  Working 
Group  3A,  Inertial;  October  26 
(Afternoon),  Working  Group  4,  Precision 
Landing  Guidance  &  Airport  Surface 
Survmllance. 

The  agenda  for  the  October  25-27 
Plenary  Session  will  be  as  follows:  (1) 
Chairman’s  Introductory  Remarks;  (2) 
Review  and  Approval  of  Minutes  of  the 
Previous  Meeting;  (3)  Review  Working 
Group  (WG)  Pro^ss  and  Identify  Issues 
for  Resolution:  a.  GPS/GLONASS  (WG- 
1);  b.  GPS/GICAVADGNSS  (WG-2);  c. 
GPS/Other  Navigation  Systems  (WG- 
3A/B);  d.  GPS/I^Bcision  Landing 
Guidance  and  Airport  Surface 
Surveillance  (WG-4A/B);  e.  Fault 
Detection  and  Isolation  (WG-5);  f. 
Interference  Issues  (WG^);  g.  Antenna 
Performance  {WG-7);  (4)  Review  of 
EUROCAE  Activities;  (5)  Review/ 
Approval  of  WAAS  MOPS;  (6) 
Assignment/Review  of  Future  Work;  (7) 
Other  Business;  (8)  Date  and  Place  of 
Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
N.W.,  Suite  1020,  Washington,  D.C. 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  D.C,  on  September 
26, 1995. 

Janice  L.  Petns, 

Designated  Official. 

[FR  Doc.  95-24258  Filed  9-28-95;  8:45  am) 

BMJJNG  CODE  4aiO-13-M 


Notice  of  Intent  to  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Sarasota  Bradenton  International 
Airport,  Sarasota,  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Sarasota 
Bradenton  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 


Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  October  30, 1995. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office,  9677  Tradeport  Drive,  Suite  130, 
Orlando,  Florida  32827 
In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Raymond 
J.  Wise,  Interim  Executive  Director  of 
the  Sarasota  Manatee  Airport  Authority 
at  the  following  address:  Sarasota 
Manatee  Airport  Authority,  6000 
Airport  Qrcle,  Sarasota,  Florida  34243. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments, 
previously  provided  to  the  Sarasota 
Manatee  Airport  Authority  under 
section  158.23  of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Pegy 
Jones,  Airport  Plans  and  Programs 
Manager,  9677  Tradeport  Drive,  Suite 
130,  Orlando,  Florida,  32827, 407-648- 
6583,  Ext.  28.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Sarasota  Bradenton  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 

(Pub.  L.  101—508)  and  Part  158  of  die 
Federal  Aviation  Regulations  (14  CFR 
Part  158) 

On  September  20, 1995,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Sarasota  Manatee 
Airport  Authority  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
December  29, 1995 
The  following  is  a  brief  overview  of 
PFC  Application  No.  95-03-C-00-SRQ. 
Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  * 

^ptember  1, 1992 

Proposed  charge  expiration  date:  April 

1,2001 

Total  estimated  PFC  revenue: 
$22,387,893 

Total  estimated  PFC  revenue  to  be  used 
on  projects  in  this  application: 
$14,350,000 

Total  Impose  only  authority  deleted  in 
this  application:  $12,790,000 
Brief  description  of  proposed  project(s): 


Project  lOlB  Federal  Aviation 
Regulation  (FAR) — ^Part  150 
Program  Funding  (Use) 

Project  102  Airfield  Drainage 
Improvements  (Use) 

Project  107  Lengthen  Runway  (14/32 
(Use) 

Project  117  Development  of  Regional 
Impact  Report  (Impose  &  Use) 
Projects  Deleted: 
reject  111  Construct  Airside  A 
Project  112  Rehabilitate  Taxiway  D 
Project  114  Rehabilitate  Taxiway  C 
Project  115  Land  Acquisition  New 
Runway 

Project  116  Construct  New  Runway 
Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  to  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  (ATCO)  filing 
FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Sarasota 
Manatee  Airport  Authority. 

Issued  in  Orlando,  Florida  on  September 
22, 1995. 

John  W.  Reynolds,  Jr., 

Acting  Manager.  Orlando  Airports  District 
Office  Southern  Region. 

[FR  Doc.  95-24169  Filed  9-28-95;  8:45  am] 

BILUNQ  CODE  4910-13-M 


Federal  Highway  Administration 

Supplementai  Draft  and  Final 
Environmental  Impact  Statement; 
Tuscaloosa  County,  Alabama 

AGENCY:  Federal  Highway 
Administration  (FHWA)  DOT. 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
Supplemental  Draft  and  a  Final 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Tuscaloosa  Coimty,  Alabama. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joe  D.  Wilkerson,  Division 
Administrator.  Federal  Highway 
Administration,  500  Eastern  Boulevard, 
Suite  200,  Montgomery,  Alabama  36117, 
Telephone:  (334)  223-7370,  Mr.  Jimmy 
Butts,  Director,  State  of  Alabama 
Department  of  Transportation,  1409 
Coliseum  Boulevard,  Montgomery, 
Alabama  36130,  Telephone  (334)  242- 
6311. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  State  of 
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Alabama  Department  of  Transportation, 
will  prepare  and  circulate  for  comment 
a  Supplemental  Draft  and  a  Final 
Environmental  Impact  Statement  (EIS) 
for  Alabama  Highway  I’roject  DPI- 
0080(001)  Tuscaloosa  County,  Alabama. 
This  is  a  proposed  bypass  of  the  cities 
of  Northport  and  Tuscaloosa, 
approximately  29  km  (18  miles)  in 
length,  beginning  at  1-59  east  and 
extending  north  and  west  aroimd 
Tuscaloosa  and  Northport  to  U.S.  Route 
82  west  of  Northport.  The  proposed 
limited  access  multi-lane  facility 
provides  a  much  needed  new  crossing 
of  the  Black  Warrior  River  which  runs 
generally  east  and  west  through  the 
metropolitan  area.  There  are  presently 
two  routes  serving  the  Tuscaloosa/ 
Northport  area  that  cross  the  Black 
Warrior  River.  Both  of  these  facilities 
have  become  severely  congested 
creating  the  need  for  additional  river 
crossings.  The  Tuscaloosa  Area  Long 
Range  Transportation  Plan  includes  two 
new  river  crossings.  This  proposed 
project  is  the  more  urgently  needed  of 
the  two. 

A  Notice  of  Intent  was  previously 
published  on  September  17, 1992,  to 
prepare  an  Environmental  Impact 
Statement  for  this  project.  Early 
coordination  letters  describing  the 
proposed  action  and  soliciting 
comments  were  sent  to  appropriate 
Federal,  State,  local  agencies,  and  to 
private  organizations  and  citizens  who 
had  expressed  or  were  known  to  have 
an  interest  in  the  proposal.  A  scoping 
meeting,  four  public  involvement 
meetings,  and  public  hearings  were  held 
to  describe  the  project  and  solicit 
public/private  input.  After  these 
meetings,  hearings  and  consideration  of 
comments,  the  location  of  a  river 
crossing  was  selected  and  a  FONSI 
approv^  on  January  14, 1994,  for  a 
separate  project  within  the  overall  limits 
of  the  bypass  for  construction  of  a 
bridge  across  the  river.  Funding  to  begin 
bridge  construction  was  provided  in  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA).  » 

A  Draft  Environmental  Impact 
Statement  (FHWA-AL-EIS-94-01-D) 
for  the  bypass,  which  also  included 
discussion  of  the  river  crossing  project, 
was  approved  on  June  1, 1994.  After 
circulation  of  the  Draft  Environmental 
Impact  Statement  and  the  public 
hearing,  new  comments  and  objections 
to  the  alignment  nor&  of  the  river  were 
raised  by  residents  of  a  subdivision 
north  of  the  river  near  the  proposed 
location.  In  order  to  ensure  that  there 
was  full  public  knowledge  of  the 
proposed  project  and  to  clarify  apparent 
confusion  by  some  citizens,  a 
Supplemental  Draft  Environmental 


Impact  Statement  will  be  prepared  for 
the  entire  route.  Right-of-way 
acquisition  for  the  bridge  project  will 
not  proceed  until  approval  of  the  Final 
Environmental  Impact  Statement  and 
Record  of  Decision  for  the  entire  route. 

Alternatives  to  be  considered  and 
discussed  in  the  Supplemental  Draft 
Environmental  Impact  Statement 
include:  (1)  No  Action;  (2)  Postponing 
the  Action;  (3)  Reduced  Facility;  (4) 
Improving  the  Existing  Facility;  (5) 
Alternate  Locations  for  the  Build 
Alternative;  (6)  Alternate  Design 
Features.  Anoffier  pubUc  hearing  will  be 
held  after  approval  of  the  Supplemental 
Draft  Environmental  Impact  Statement 
and  its  availability  to  the  public. 

To  ensiue  that  die  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  Supplemental 
Draft  and  Final  Environmental  Impact 
Statement  should  be  directed  to  the 
FHWA  at  the  address  provided  above. 
Alfired  T.  Russell, 

Assistant  Division  Administrator,  Federal 
Highway  Administration,  Montgomery, 
Alabama. 

(FR  Doc.  95-24186  Filed  9-28-95;  8:45  am] 
BILUNG  COOe  4910-22-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

September  15, 1995. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
eind  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  EXZ  20220. 

Special  Request:  In  order  to  conduct 
the  survey  described  below  in  early 
October,  the  Department  of  the  Treasury 
is  requesting  Office  of  Management  and 
Budget  (OMB)  review  and  approval  of 
this  information  collection  by 
September  29, 1995.  To  obtain  a  copy  of 
this  survey,  please  write  to  the  IRS 
Clearance  Officer  at  the  address  Usted 
below. 


OMB  Number:  1545-1432. 

Project  Number:  PC:V  95-014-G. 

Type  of  Review:  Revision. 

Title:  ^suring  Compliance  Focus 
Groups. 

Description:  This  effort  to  determine 
expectations  supports  the  objective  of 
the  Ensuring  Compliance  which  is  to 
preserve  the  integrity  of  the  voluntary 
tax  system  by  continually  measiuing 
compliance  behavior,  identifying 
noncompliance,  determining  root 
causes,  and  taking  actions  to  improve 
compliance. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
72. 

Estimated  Burden  Hours  Per 
Respondent: 

Screening  participants — 2  hours 
Interview — 2  hours 
Travel — 1  hour 
Frequency  of  Response:  Other. 
Estimated  Total  Reporting  Burden: 
301  hours. 

Clearance  Officer:  Garrick  Shear, 
(202)  622-3869,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue,  N.W.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Simderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  95-24313  Filed  9-28-95;  8:45  am] 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review. 

September  19, 1995. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treastiry  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 


Departmental  Ofifices/Ofifice  of 
Procurement 

OMB  Number:  1505-0107. 
Form  Number:  None. 

Type  of  Review:  Extension. 
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Title:  Regulation  on  Agency  Protests. 

Description:  Infbnnation  requested  of 
contractors  so  that  the  Govenunent  will 
be  able  to  evaluate  protests  eRectively 
and  provide  prompt  resolution  of  issues 
in  dispute  when  contractors  file  agency- 
level  protests. 

Respondents:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
17. 

Estimated  Burden  Hours  Per 
Response:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  34 
hours. 

Cfearance  Officer:  Lois  K.  Holland, 
(202)  622-1563,  Departmental  Offices, 
Room  2110, 1425  New  Yoric  Avenue, 
N.W.,  Washington,  DC  20220. 

OMB  Reviewer:  Milo  Simderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Bmlding,  Washington, 
DC  20503. 

Lok  K.  HoUand, 

Departmental  Reports  Management  Officer. 
[PR  Doc.  95-24314  Filed  9-28-95;  8:45  am] 
aajjNQ  coot  4aio-4s-p 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 

nvVNRlV 

September  21, 1995. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
infmmation  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwori^  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Special  Request:  In  order  to  ensure 
that  the  applications  described  below 
are  available  for  use  to  obtain  grants  and 
technical  assistance  imder  the 
Community  Development  Financial 
Institutions  (CDFI)  and  the  Bank 
Enterprise  Award  (BEA)  Programs  the 
Deptartment  of  the  Treasmy  is 
requesting  Office  of  Management  and 
Budget  (OMB)  review  and  approval  by 
close  of  business  September  29, 1995. 

Departmental  Offices/Community 
Development  Financial  Institutions 
Fund 

OMB  Number:  New. 

Form  Number:  CDFI-0001. 

Type  of  Review:  New  collection. 


Title:  Community  Development 
Financial  Institutions  Progr^ 
Application. 

Description:  The  CDFI  Program 
Applications  will  be  used  by  applicants 
to  apply  for  financial  or  technic^ 
assistance  under  the  Community 
Development  Financial  Institutions 
Program  to  enhance  their  ability  to  make 
loans  and  investments  and  provide 
services  for  the  benefit  of  investment 
areas  and  targeted  populations,  or  to 
apply  for  CDFI  certification. 

Respondents:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Burden  Hours  Per 
Response:  100  hours. 

Frequertcy  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
30,000  hours. 

OMB  Number:  New. 

Form  Number:  CDFI-0002. 

Type  of  Review:  New  collection. 

Title:  Bank  Enterprise  Award  Program 
Application. 

Description:  The  BEA  Program 
Applications  will  be  used  by  applicants 
under  the  BEA  Program  to  apply  for 
awards  for  making  equity  investments 
in  Community  Development  Financial 
Institutions  and  carrying  out  certain 
eligible  activities  in  distressed 
communities. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 

100. 

Estimated  Burden  Hours  Per 
Response:  10  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,000  hours. 

Clearance  Officer:  Lois  K.  Holland, 
(202)  622-1563,  Departmental  Offices, 
Room  2110, 1425  New  York  Avenue, 
N.W.,  Washington,  DC  20220. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  95-24316  Filed  9-28-95;  8:45  am] 
BILLING  cooe  4810-2S-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

SeptembOT  25, 1995. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 


Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  New. 

Form  Number:  IRS  Form  8888. 

Type  of  Review:  New  collection. 

Title:  Direct  Deposit  of  Refund. 
Description:  This  is  an  optional  form 
used  by  taxpayers  to  request  that  their 
income  tax  refund  be  directly  and 
automatically  d^msited  into  their 
account  at  a  bank  or  other  financial 
institution. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
15,000,000. 

Estimated  Burden  Hours  Per 
Respondent: 

Learning  about  the  law  or  the  form — 3 
minutes 

Preparing  the  form — 7  minutes 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 10  minutes 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting  Burden: 
5,100,000  hours. 

Clearance  Officer:  Garrick  Shear, 
(202)  622-3869,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue,  N.W.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Simderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503, 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  95-24317  Filed  9-28-95;  8:45  am] 
BILUNQ  COOE  4830-01-l> 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

September  25, 1995. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
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Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Special  Request:  In  order  to  conduct 
the  survey  described  below  in  mid  to 
late  October,  the  Department  of 
Treasury  is  requesting  Office  of 
Management  and  Budget  (OMB)  review 
and  approval  of  this  information 
collection  by  October  6, 1995.  To  obtain 
a  copy  of  this  siirvey,  please  write  to  the 
IRS  Clearance  Officer  at  the  address 
listed  below. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1432. 

Project  Number:  PC:V  95-015-G 

Type  of  Review:  Revision. 

Title:  California  Mortgage  Bankers 
Association  Focus  Groups  with  Users 
and  Lenders. 

Description:  The  Core  Business 
System  for  Value  Tracking  and  the 
National  Office  Research  and  Analysis 
Division  (NORA)  are  proposing  to 
conduct  a  series  of  focus  groups  aroimd 
the  Cidifomia  Mortgage  Bmikma 
Association  (CMBA)  project  now  being 
implemented  in  the  Western  Region. 

IRS  would  like  to  discuss  the  program 
with  actual  customers  (loan  applicants) 
and  with  the  principle  stakeholders 
(bankers).  In  addition,  based  on 
feedback  already  received,  IRS  proposes 
gathering  information  firam  interested 
government  agency  representatives  on 
how  this  initiative  mi^t  be  expanded  to 
other  government  agencies  as  well  as 
private  industry. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 

60. 

Estimated  Burden  Hours  Per 
Respondent:  3  hours,  5  minutes. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
255  hoins. 

Gearance  Officer:  Garrick  Shear, 

(202)  622-3869,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue,  N.W.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Simderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

Lok  K.  Holland, 

Departmental  Reports.  Management  Officer. 
(FR  Doc.  95-24318  Filed  9-28-95;  8:45  am] 

BOJJNG  cooe  4830-01-P 


UNITED  STATES  INFORMATION 
AGENCY 

Office  of  Citizens  Exchange;  NiS 
Secondary  Schooi  Initiative; 

Secondary  Schooi  Link  Program 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Amendment — ^request  for 
proposals. 

SUMMARY:  This  is  an  amendment  to  the 
request  for  proposals  (RFP)  published 
on  August  17, 1995,  b^inning  page 
42943  and  ending  on  page  42945, 
concerning  exchanges  tl^ugh  school 
linkage  programs  with  the  New 
Independent  States  of  the  former  Soviet 
Union  (Announcement  Number  E/P- 
96-14).  On  page  42943  column  1.  under 
Summary  the  sentence  “USIA  grant 
funds  may  not  be  used  for  student  or 
teacher  exchanges  located  in  the  cities 
of  Moscow  or  St.  Petersburg,  Russia.”  is 
replaced  by  the  following  language: 
“IMority  will  be  given  to  exchanges 
outside  of  Moscow  and  St.  Petersburg.” 
Also  in  an  effort  to  clarify  possible 
thematic  foci,  suggested  themes  for 
exchange  projects  include  but  are  not 
limited  to  the  following:  Health 
education,  civics  education,  social  and 
environmental  issues,  in  both  the  U.S. 
and  the  NIS,  the  American  political 
system,  youth  leadership  training, 
computer  technology,  the  environment, 
agriculture,  business  administration/ 
management  (including  enterprise 
promotion),  and  volimteerism. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Feigenbaum,  NIS  Secondary 
School  Division,  E/PY,  Room  320, 
USIA,  301  4th  Street,  SW.  Washington, 
D.C.  20547,  tel.  (202)  619-6299;.Fax 
(202)  619-5311;  e-mail 
nfeigenb@usia.gov. 

Dated:  September  25, 1995. 

Ddl  Pendograst, 

Deputy  Associate  Director.  Bureau  of 
Educational  and  Cultural  Affairs. 

(FR  Doc.  95-24172  Filed  9-28-95;  8:45  am] 
BMJJNQ  COOE  823(M>1-M 


Meeting  of  the  Advisory  Board  for 
Cuba  Broadcasting 

The  Advisory  Board  for  Cuba 
Broadcasting  will  conduct  a  meeting  on 
Friday,  September  29, 1995,  in  Union 
City,  New  Jersey,  at  6:00  p.m.  The 
intended  agenda  is  listed  below. 

Agenda 

Friday,  September  29, 1995 
Part  One— Closed  to  the  Public 
6:00  p.m.  Technical  Operations  Update 
Part  Two — Open  to  the  Public 


6:30  p.m. 

1.  Approval  of  Minutes 

2.  Congressional  Liaison  Report 

3.  Status  of  Investigations: 

(a)  Inspector  General 

(b)  General  Accounting  Office 

(c)  President’s  Council  on  Integrity 
and  Efficiency 

4.  Focus  Group  Results 

5.  Update  on  ^dio  and  TV  Marti 

6.  Public  Testimony 

7.  Old  Business 

8.  New  Business 

9.  Adjournment 

The  Technical  Operations  Update 
discussed  horn  6:00  p.m.  to  6:30  p.m. 
will  be  closed  to  the  public.  Discussion 
of  this  item  will  include  information  the 
premature  disclosure  of  which  would  be 
likely  to  frustrate  the  implementation  of 
a  proposed  Agency  action  (5  U.S.C 
522(c)19)(B)). 

Members  of  the  public  interested  in 
attending  the  open  portion  of  the 
meeting  should  contact  Ms.  Angela  R. 
Washington,  at  the  Advisory  Bo^ 
Office.  Ms.  Washington  can  be  reached 
at  (202)  401-2178. 

Dated:  September  22, 1995. 

Joseph  Dufiey, 

Director.  United  States  Information  Agency. 
[FR  Doc.  95-24173  Filed  9-28-95;  8:45  am] 
BEJJNQ  CODE  8230-«1-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Medical  Research  Service  Merit  Review 
Committee,  Amended  Notice  of 
Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  the  Federal  Advisory 
Committee  Act,  5  U.S.C  App.,  that  the 
Subcommittee  for  Cardiovascular 
Studies,  formerly  scheduled  to  meet 
October  2-3, 1995,  has  been 
rescheduled  to  meet  October  30-31, 
1995,  from  8  a.m.  to  5  p.m.  at  the 
Holiday  Inn  Central,  1501  Rhode  Island 
Avenue,  NW,  Washington.  DC 

This  meeting  will  be  for  the  purpose 
of  evaluating  the  scientific  merit  of 
cardiovascular  research  by  the 
Department  of  Veterans  Affairs  (VA) 
investigators  working  in  VA  Medical 
Centers  and  CUnics. 

This  meeting  will  be  open  to  the 
public  up  the  seating  capacity  of  the 
room  at  the  start  of  the  meeting  to 
discuss  the  general  status  of  the 
program.  It  will  then  be  closed  to  the 
public  after  approximately  one  hour 
from  the  start  for  the  review,  discussion, 
and  evaluation  of  initial  and  renewal 
projects. 

llie  closed  portion  of  the  meeting 
involves:  discussion,  examination. 
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reference  to,  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
research  protocols  and  similar 
docuunents.  During  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  the  cUsclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  fiustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  As  provided  by 
subsection  10(d)  of  Public  Law  92—463, 
as  amended  by  Public  Law  94-409, 
closing  portions  of  this  meeting  is  in 
accordance  with  5  U.S.C.  552b(c)  (6) 
and  (9)(B).  Because  of  the  limited 
seating  capacity  of  the  rooms,  those  who 
plan  to  attend  should  contact  Dr.  LeRoy 
Frey,  Chief,  Program  Review  Division, 
Medical  Research  Service,  Department 
of  Veterans  Affairs,  Washington,  DC, 
(202)  565-5942,  at  least  five  days  prior 
to  each  meeting.  Minutes  of  the  meeting 
and  a  roster  of  the  Subcommittee 
members  may  be  obtained  from  this 
source. 

Dated:  September  21, 1995. 

By  Direction  of  the  Secretary. 

Hayward  Bannister, 

Committee  Management  Officer. 

(FR  Doc.  95-24199  Filed  9-28-95;  8:45  am] 
aajjNQ  COM  am-01-M 


Persian  Gulf  Expert  Scientific 
Committee,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Public  Law 
92—463,  gives  notice  that  a  meeting  of 
the  VA  Persian  Gulf  Expert  Scientific 
Committee  will  be  held  on; 

Thursday,  November  30, 1995,  at  9:00 

a.m.-5:00  p.m. 

Friday,  December  1, 1995,  at  8:00  a.m.- 

12:01  p.m. 

The  location  of  the  meeting  will  be 
801 1  Street,  N.W.,  Washington,  D.C., 
Room  1105. 

The  Committee’s  objectives  are  to 
advise  the  Under  Secretary  for  Health 
about  medical  findings  affecting  Persian 
Gulf  era  veterans. 

At  this  meeting  the  Committee  will 
review  all  aspects  of  patient  care  and 
medical  diagnoses  and  will  provide 
professional  consultation  as  needed. 

The  Committee  may  advise  on  other 
areas  involving  research  and 
development,  veterans  benefits  and/or 
training  aspects  for  patients  and  staff. 

All  portions  of  the  meeting  will  be 
open  to  the  public  except  firom  9:00  a.m. 
until  11:00  a.m.  on  November  30, 1995. 
Diuing  this  executive  session 
discussions  and  recommendations  will 
deal  with  medical  records  of  specific 
patients  and  individually  identifiable 
patient  medical  histories.  The 
disclosure  of  this  information  would 
constitute  a  clearly  unwarranted 


invasion  of  personal  privacy.  Closure  of 
this  portion  of  the  meeting  is  in 
accordance  with  subsection  10(d)  of 
Public  Law  92-463,  as  amended  by 
Public  Law  94-409,  and  as  cited  in  5 
U.S.C.  552b(c)(6). 

The  agenda  for  November  30  will 
begin  with  an  update  on  recent  events, 
followed  by  responses  from  Committee 
members,  lire  first  day’s  agenda  will 
also  cover  reports  on  activities  of  the 
Presidential  Advisory  Committee  on 
Gulf  War  Veterans’  Illnesses  and  the 
Panel  on  Infectious/Parasitic  Diseases  of 
the  Persian  Gulf,  as  well  as 
developments  in  the  area  of 
neiunbiology. 

On  December  1  the  Committee  will 
imdertake  the  writing  of  a  status  report. 
The  second  day’s  agenda  will  also 
include  updates  on  the  CDC  Iowa 
Sluvey  and  VA  Registry  Exams. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairperson,  Office  of  Public  Health 
&  Environmental  Hazards,  810  Vermont 
Avenue,  N.W.,  Washington,  DC  20420. 

Dated:  September  21, 1995. 

By  Direction  of  the  Secretary. 

Heyward  Bannisto', 

Committee  Management  Officer. 

[FR  Doc.  95-24198  Filed  9-28-95;  8:45  am] 


BILLSIQ  COM  •320-01-M 


50669 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  60.  No.  189 
Friday,  September  29,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Government  in  the  Sunshine  Act”  (Pub. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  th§ 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
'at  10:17  a.m.  on  Tuesday.  September  26, 
1995,  the  Board  of  Directors  of  the 
Federal  Deposit  Insvuance  Corporation 
met  in  closed  session  to  consider  the 
following  matters  relating  to  the 
Corporation’s  corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove.  )r., 
seconded  by  Director  Jonathan  L. 
Fiechter  (Acting  Director,  Office  of 
Thrift  Supervision),  concurred  in  by 
Director  Eugene  A.  Ludwig  (Comptroller 
of  the  Currency),^d  Chairman  fficki 
Heifer,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days’  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(9)(B),  and  (c)(10)  of  the 
“(^vemment  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(2).  (c)(4).  (c)(6),  (c)(9)(B), 
and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  I^IC  Building  located  at 
550 — 17th  Street,  NW.,  Washington,  DC 

Dated;  September  26, 1995. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

(FR  Doc  95-24419  Filed  9-27-95;  2:18  pm] 
eaUNQ  CODE  •714-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
October  4, 1995. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 


entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individ^l  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Boa^;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
schedmed  for  the  meeting. 

Dated:  September  27, 1995. 

Jennifer  ).  Jidmaon, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-24420  Filed  9-27-95;  2:19  pm] 
Ba.LMQ  CODE  CEKMII-M 


NATIONAL  CREDIT  UNION  ADMMISTRATION 

Notice  of  Change  in  Subject  of  Meeting 

The  National  Cfredit  Union 
Administration  Board  determined  that 
its  business  requires  the  deletion  of  the 
following  item  from  the  previously 
announced  open  meeting  (Federal 
Register,  Vol.  60,  page  49320,  Septemb^ 
22, 1995)  scheduled  for  Thursday, 
September  28, 1995. 

2.  Approval  of  NCUA’s  Serving  the 
Underserved  Conference. 

The  Board  voted  tmanimously  that 
Agency  business  reqiures  that  this  item 
by  deleted  from  the  open  agenda  and 
earlier  aimoimcement  of  this  change 
was  not  possible. 

The  previously  aimounced  items 
were: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

3.  Proposed  Rule:  Amendments  to  Part  760, 
NCUA’s  Rules  and  Regulations,  Flood 
Insiusnce. 

4.  Final  Rule:  Amendments  to  Section 
701.21(c)(8),  CUA’s  Rules  and  Regulations, 
Prohibited  Fees. 

5.  Final  Rule:  Amendments  to  Part  722, 
NCUA’s  Rules  and  Regulations,  Appraisals. 

6.  Proposed  Amendments  to  Interpretive 
Ruling  and  Policy  Statement  (IRPS)  94-1, 
Chartering  and  Field  of  Membership. 


FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker,  Secretary  of  the  Board, 
Telephone  (703)  518-6304. 

Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doc  95-24446  Filed  9-27-95;  2:20  pm] 
BnaJNQ  CODE  Tsas-oi-M 


NATIONAL  CREDIT  UNION  ADMMISTRATION 

Notice  of  Change  in  Subject  of  Meeting 

The  National  Credit  Union 
Administration  Board  determined  that 
ittf  business  requires  the  addition  of  the 
following  item,  which  is  closed  to 
public  o^rvation,  to  the  previously 
announced  closed  meeting  (Federal 
Register,  Vol.  60,  page  49320,  September 
22, 1995)  scheduled  for  Hivirsday, 
September  28, 1995. 

7.  Budget  Amendments,  Delegations  of 
Authority,  and  Procurement  Policy.  Closed 
pursuant  to  exemption  (9)(B). 

The  Board  voted  unanimously  that 
Agency  business  requires  that  this  item 
be  considered  with  less  than  the  usual 
seven  days  advance  notice,  that  it  be 
closed  to  the  public,  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  previously  announced  items 
were: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meetings. 

2.  Request  from  a  Corporate  Federal  Credit 
Union  for  a  Waiver  from  Section  704.6, 
NCUA’s  Rules  and  Regulations.  Closed 
pursuant  to  exemption  (8). 

3.  Administrative  Actions  under  Section 

205  of  the  FCU  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(B). 

4.  Request  from  a  Federal  Credit  Union  for 
a  Conununity  Charter  Expansion.  Closed 
pursuant  to  exemption  (8). 

5.  Administrative  Action  under  Section 

206  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9)(A)(ii),  and 
(9)(B). 

6.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2),  (6),  (8),  and  (10). 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker,  Secretary  of  the  Board, 
Telephone  (703)  518-6304. 

Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  95-24447  Filed  9-27-95;  8:45  am] 
BILUNQ  CODE  7536-01-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  FR-384S-N-04] 

Notice  of  Fund  Avaiiability  (NOFA)  for 
Fiscal  Year  1995  For  the  Section  8 
Rental  Voucher  Program  and  Rental 
Certificate  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Revision'to  the  notice  of  fund 
availability  (NOFA)  for  fiscal  year  (FY) 
1995  for  the  rental  voucher  program  and 
rental  certificate  program. 

SUMMARY:  The  Department  published 
the  FY  1995  Notice  of  Fund  Availability 
(NOFA)  in  the  Fedoal  Rcigister  on 
March  3, 1995  (60  FR  12036)  for  the 
Section  8  rental  voucher  program  and 
rental  certificate  program.  Corrections  to 
that  NOFA  were  published  on  April  17, 
1995  (60  FR  19278)  and  on  July  27, 1995 
(60  FR  38567).  This  Notice  cancels  parts 
of  the  FY  1995  NOFA  to  comply  with 
the  provisions  of  the  Emergency 
Supplemental  Appropriations  Act  of 
1995  (Pub.  L.  104-19, 109  Stat.  194, 
dated  July  27, 1995)  (the  Act),  which 
rescinded  most  of  the  FY  1995 
appropriations  for  incremental  funding 
imder  the  Section  8  rental  voucher  and 
rental  certificate  programs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  J.  Benoit,  Director,  Operations 
Division,  Office  of  Rental  Assistance, 
Office  of  Public  and  Indian  Housing, 
Room  4220,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410-8000, 
telephone  (202)  708-0477.  Hearing- 
impaired  or  speech-impaired 
individuals  may  call  HUD’s  TDD 
munber  (202)  708—4594.  (These 
telephone  numbers  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  original  1995  NOFA  provided  for 
funding  in  the  following  categories:  (1) 
Fair  Share  Allocations;  (2)  Mainstream 
Housing;  (3)  Homeless  Families  (non¬ 
competitive  process);  (4)  Persons  with 
AIDS  (non-competitive  process);  (5) 
Section  8  Counseling;  (6)  Family  Self- 
Sufficiency  (“FSS”)  ^rvice 
Coordinators;  (7)  Family  Unification;  (8) 
Relocation,  Demolition  and  Disposition, 
and  Replacement  Housing;  (9)  Rental 
Voucher  and  Rental  Certificate 
Renewals;  (10)  Section  23  Conversions; 
(11)  Section  8  Amendments;  (12) 
Housing  Agency  Portability  Fees;  (13) 


Natural  disasters.  Other  Housing 
Emergencies,  Litigation,  and 
Desegregation  of  ^blic  Housing;  (14) 

FY  1994  funding  for  Homeless  Persons ' 
With  Disabilities;  (15)  FY  1994  funding 
for  Homeless  Veterans;  (16)  FY  1994 
funding  for  Family  Unification;  and  (17) 
FY  1994  funding  for  FSS  Service 
Coordinators. 

On  July  25, 1995,  the  Act  rescinded 
funding  for  incremental  allocations  that 
had  not  yet  been  obligated.  The  Act 
allows  HUD  to  use  any  remaining 
appropriations,  after  rescission,  for  new 
incremental  rental  assistance  to  fund 
Section  8  applications  only  for  the 
following  specific  purposes;  (a)  For 
residents  to  be  relocated  from  existing 
federally  subsidized  or  assisted  housing, 
(b)  for  replacement  housing  for  units 
demolished  or  disposed  of  (including 
units  disposed  of  pursuant  to 
homeownership  programs  imder  section 
5(h)  or  title  HI  (HOPE  1  and  HOPE  2)  of 
the  U.S.  Housing  Act  of  1937),  (c)  frir 
funds  related  to  litigation  settlements  or 
court  orders,  (d)  for  amendments  to 
contracts  to  permit  continued  assistance 
to  participating  families,  and  (e)  to 
enable  public  housing  authorities  to 
implement  “mixed  population  plans” 
for  developments  housing  primarily 
elderly  residents. 

n;  Departmental  Action 

HUD  is  canceling  the  previous  FY 
1995  NOFA  with  respect  to  funding 
under  several  of  the  subprograms  to 
which  the  Rescission  Act  applies.  Under 
the  FY  1995  NOFA,  HUD  intends  to 
award  incremental  funding  for 
applications  submitted  for  only  the 
following  components  of  the  program: 
the  family  imification  subprogram 
(category  7);  the  mainstream  housing 
opportunities  for  persons  with 
disabilities  subprogram  in  connection 
with  designated  housing  allocation 
plans  (part  of  category  2  related  to 
designated  housing).  Funding  for  the 
first  of  these  programs  remained  after 
the  rescission,  and  funding  for  the 
second  category  fits  within  the 
Rescission  Act’s  category  (e). 

In  addition,  the  Department  intends  to 
renew  the  funding  for  the  family  self- 
sufficiency  (FSS)  service  coordinators 
for  housing  agencies  (HAs)  awarded  FY 
1994  funding  (category  17),  as  well  as  to 
fund  rental  voucher  and  rental 
certificate  renewals  (category  9),  section 
23  conversions  (category  10),  Section  8 
^  amendments  (category  11),  and  special 
portability  fees  (category  12).  This 
funding  is  not  incremental  funding,  and 
so  not  prohibited  by  the  Rescission  Act. 
Some  subprograms  also  will  be  funded 
from  carryover  funds,  to  the  extent  they 
are  available. 


Accordingly,  the  Department  is 
revising  the  March  3, 1995,  NOFA  (60 
FR  12036)  as  follows: 

1.  Of  the  amoimts  appropriated  for  the 
family  rmification  program,  $15  million 
was  rescinded  leaving  approximately 
$73  million  in  FY  1995  funding  for 
applications  submitted  in  response  to 
the  NOFA.  Therefore,  applications  will 
be  awarded  in  accordance  with  the 
lottery  process  described  in  the  March 
3, 1995,  NOFA  (60  FR  12045),  as  limited 
by  the  amount  of  funding  now  available. 

2.  Applications  were  submitted  for 
approximately  $17.3  million  in  response 
to  the  NOFA  for  the  mainstream 
housing  for  persons  with  disabilities 
subprogram  for  use  in  connection  with 
designated  housing  allocation  plans. 

HUD  will  approve  the  Section  8 
applications  for  all  HAs  that  submitted 
a  designated  housing  allocation  plan 
that  is  also  approved  by  HUD. 

3.  The  Department  will  not  fund 
applications  submitted  in  response  to 
the  NOFA  for  the  following 
subprograms  due  to  the  rescission  of  ■ 
appnmriations: 

A.  Fair  Share; 

B.  Mainstream  Housing  Opportunities 
(General  Program  only); 

C.  Homeless  Families;  and 

D.  Persons  with  HIV/AIDS. 

4.  Section  IX(H).  “FY  94  NOFA  for 
Homeless  Persons  with  Disabilities”,  of 
the  March  3, 1995  NOFA  (60  FR  12058) 
stated  that  HUD  would  issue  funds  to 
the  HAs  selected  for  ftmding  in 
response  to  the  February  1, 1994  NOFA 
(59  FR  4758).  In  September  1994,  a 
portion  of  the  funds  available  for  the  FY 
1994  NOFA  were  reserved  and 
subsequently  annual  contribution 
contracts  were  executed.  All  other  funds 
available  under  the  FY  1994  NOFA  that 
were  not  committed  imder  Annual 
Contributions  Contracts  with  specific 
HAs  in  September  of  FY  1994  are  no  .  , 
longer  available. 

5.  The  funds  remaining  for  the  family 
self-sufficiency  service  coordinator 
subprogram  were  reduced  to 
approximately  $8.7  million  for  FY  ^995. 
lliese  funds  will  be  awarded  to  those 
housing  agencies  awarded  funding  in 
response  .to  the  NOFA  published  on 
August  29. 1994  (59  FR  44550).  As 
indicated  in  the  March  3, 1995  NOFA, 
HUD  will  provide  FY  1995  funding  to 
all  the  HAs  that  received  funding  in 
response  to  the  August  29, 1994  NOFA 
at  103  percent  of  the  amount  of  FY  1994 
funds  awarded.  New  or  revised 
applications  from  previously  funded 
HAs  or  applications  from  new  HAs  will 
not  be  considered  by  HUD. 

6.  Of  the  funds  available  for  the 
Section  8  counseling  subprogram,  $70 
million  was  rescinded,  leaving  $101 
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million.  Some  of  these  funds  already 
were  reserved  for  use  in  connection 
with  litigation,  and  the  remaining  funds 
are  not  sufficient  to  fund  the 
applications  submitted  in  response  to 
the  NOFA.  As  a  result,  HUD  will 
publish  a  new  NOFA  for  Section  8 
counseling  inviting  public  housing 
agencies  to  apply  under  the  terms  of  the 
new  NOFA. 

7.  HUD  will  continue  to  make  funds 
available  to  fulfill  relocation  and 
replacement  housing,  voucher  and 
certificate  renewals,  voucher  and 
certificate  needs  in  connection  with 
litigation.  Section  23  conversions. 
Section  8  amendments,  and  Section  8 
counseling  needs  in  connection  with 


litigation  and  relocation  of  families  from 
public  housing.  HUD  will  notify  the 
housing  agencies  that  are  selected  to 
receive  funding  under  these  subprogram 
categories.  HUD  also  will  continue  to 
fund  HA  requests  for  special  portability 
fees;  HA  requests  should  continue  to  be 
submitted  directly  to  the  HUD  State  or 
Area  Office. 

8.  HUD  plans  to  destroy  all 
applications  submitted  in  response  to 
the  FY 1995  NOFA  for  all  subprograms 
for  which  no  funds  will  be  made 
available.  Any  HAs  interested  in  having 
their  unfunded  applications  returned 
should  contact  the  following:  for  all 
subprograms  other  than  Section  8 
coimseling — ^the  Office  of  Public 


Housing  or  the  Office  of  Native 
American  Programs,  as  applicable,  in 
the  local  HUD  office;  for  Section  8 
counseling — ^Mr.  Laurence  Pearl,  Office 
of  Program  Standards  and  Evaluation, 
Fair  Housing  and  Equal  Opportunity 
(FHEO),  Room  5226, 451  ^venth  Street, 
SW,  Washington,  DC  20410,  telephone 
(202)  708-0288,  ext.  265.  Hearing- 
impaired  or  speech-impaired 
individuals  may  call  FHEO’s  TDD 
number  (202)  708-4112. 

Dated:  September  21, 1995. 

Joseph  ^uldiner. 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[FR  Doc.  95-24202  Filed  9-28-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Acfcninistratlon 
14CFRPart91 

pocket  No.  27717;  Arndt  No.  91-244] 

MN  2120-AF35 

Notification  to  Air  Traffic  Control  {ATC) 
of  Deviations  From  ATC  Clearances  In 
Response  to  Traffic  Alert  and  Collision 
Avoidance  System  Resolution 
Advisories 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  codifies  the 
previously  annoimced  policy  extended 
to  pilots  dining  the  initial  testing  of  the 
Traffic  Alert  and  Collision  Avoidance 
System  (TCAS)  during  the  Limited 
Implementation  Plan  for  TCAS.  and 
during  the  actual  implementation  of 
TCAS  under  the  TCAS  Transition  Plan 
(TTP).  This  policy  permitted  pilots  to 
deviate  from  an  air  traffic  control  (ATC) 
clearance,  in  non-emergency  situations, 
when  responding  to  a  TCAS  resolution 
advisory  (RA).  Tbe  language  contained 
in  current  relations  suggests  that 
deviation  from  an  ATC  clearance  is 
authorized  only  in  an  emergency 
situation.  The  intended  eff^  of  this 
action  is  to  add  the  TCAS  RA  as  a 
reason  to  deviate  frnm  a  clearance,  and 
to  require  that  whenever  a  pilot  deviates 
frnm  an  ATC  clearance,  ATC  will  be 
advised  as  soon  as  possible. 

EFFECTIVE  DATE:  October  30, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Ellen  Crum.  Air  Traffic  Rules 
Branch,  ATP-230,  Airspace  Rules  and 
Aeronautical  Information  Division, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8783. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  26, 1989,  the  FAA 
published  a  petition  for  rulemaking, 
received  from  the  Air  Transport 
Association  of  America  (ATA),  that 
requested  the  FAA  amend  section 
91.75(a)  of  the  Federal  Aviation 
Regulations  (FAR)  to  permit  a  pilot  to 
deviate  from  an  ATC  clearance  when 
responding  to  a  TCAS  RA  (54  FR 
52951).  (Effective  August  18, 1990,  part 
91  of  the  FAR  was  revised  (54  FR  34284; 
August  18, 1989)  to  renumber  all  of  its 
sections.  Section  91.75(a)  was 
renumbered  as  section  91.123(a).) 

Section  01.123  of  the  FAR  states,  in 
pertinent  part,  that  each  pilot  in 


command  who,  in  an  emergency, 
deviates  from  an  ATC  clearance  shall 
notify  ATC  of  that  deviation  as  soon  as 
possible.  The  ATA  petition  states  that 
TCAS  is  an  advisory  system  and  not  an 
emergency  system.  The  ATA  feels  that 
pilots  should  be  able  to  comply  with  b 
TCAS  RA  without  exercising  emergency 
authority.  The  ATA  petition  mirrors 
current  FAA  policy  and  guidance  for  the 
use  of  TCAS  B.  The  petition  drew  no 
negative  comments  and  one  positive 
comment  from  the  Airline  Pilots 
Association  (ALP A)  that  supported  the 
proposal. 

Cm  April  9, 1994,  the  FAA  published 
a  Notice  of  Proposed  Rulemal^g  (59  FR 
22142,  Notice  No.  94-16)  that  proposed 
to  amend  Section  91.123(a)  of  the  FAR 
in  accordance  with  the  ATA  petition.  In 
addition,  this  NPRM  proposed  to  amend 
§  91.123(c)  of  the  FAR  to  require  pilots 
to  notify  ATC  as  soon  as  possible  if  they 
deviate  from  a  clearance  in  response  to 
a  RA.  The  comment  period  for  this 
NPRM  closed  on  May  31, 1994  €md. 
comments  are  discussed  later  in  this 
document. 

Currently,  regulations  do  not  provide 
for  any  deviation  from  an  ATC  clearance 
except  in  an  emergency  situation. 
However,  during  ffie  initial  trial  and 
implementation  of  TCAS  B,  the  FAA 
notified  pilots  that  no  enforcement 
action  would  be  initiated  if  the  pilot 
deviated  from  an  ATC  clearance  when 
responding  to  a  TCAS  RA.  A  letter 
signed  by  former  FAA  Administrator 
James  B.  Busey  was  published  as 
Appendix  C  to  the  Project 
Management  Plan,  dated  August  1, 

1990.  The  FAA'also  provided 
procedinral  guidance  in  Advisory 
Circular  120-55,  “Air  Carrier 
Operational  Approval  and  Use  of  TCAS 
B”  dated  October  23, 1991,  and  later 
amended  as  AC  120-55A  dated  August 
27, 1993.  The  policy  and  guidance 
proved  successful  during  the  testing  and 
implementation  of  TCAS  B. 

Related  Agency  Actions 

On  January  10, 1989,  the  FAA 
published  a  final  rule  (54  FR  940), 
known  as  the  “TCAS  rule,”  that 
required  airplanes  having  more  than  30 
passenger  seats  and  operated  under  part 
121, 125,  or  129  to  be  equipped  with 
TCAS  B  by  December  30, 1991.  The 
TCAS  rule  also  required  airplanes 
having  10  to  30  passenger  seats  and 
operated  under  part  129  or  135  to  be 
equipped  with  TCAS  I  by  February  9, 
1995;  this  compliance  date  was 
subsequently  extended  to  December  31, 
1995  (59  FR  67584,  December  29, 1994). 
On  April  9, 1990,  the  FAA  amended  the 
TCAS  rule  by  revising  the  schedule  for 
the  installation  of  TCAS  B  equipment  in 


airplanes  having  more  than  30 
passenger  seats  (55  FR  13242). 

Operators  of  airplanes  having  more  than 
30  passenger  seats  and  operated  under 
part  121  were  required  to  install  TCAS 
B  equipment  in  accordance  with  a 
phased-in  schedule  so  that  100%  of  an 
operator’s  covered  airplanes  would  be 
equipped  by  December  30, 1993. 
Operations  conducted  under  part  125  or 
129  with  airplanes  having  more  than  30 
passenger  seats  were  also  required  to 
instaU  TCAS  B  equipment  by  December 
30, 1993. 

TCAS 

TCAS  is  airborne  equipment  that 
interrogates  ATC  transponders  of  other 
aircraft  nearby.  By  computer  analysis  of 
the  replies,  TCAS  equipment 
determines  which  transponder- 
equipped  aircraft  are  potential  collision 
hazards  and  provides  appropriate 
advisory  information  to  the  flight  crew. 

If  a  TCAS-equipped  airplane 
interrogates  an  aircraft  that  is  equipped 
with  a  transponder  without  altitude 
reporting  capability  (Mode  A),  range 
and  azimuth  information  will  be 
provided  to  the  TCAS-equipped  aircraft. 
If  the  interrogated  edreraft  is  equipped 
with  an  altitude  encoding  transpionder 
(Mode  C  or  Mode  S),  then  relative 
altitude  information  wiU  be  provided  in 
addition  to  range  and  azimuth.  TCAS 
equipment  cannot  detect  the  presence  of 
an  aircraft  that  is  not  equipped  with  a 
transponder. 

TCAS  equipment  performs  proximity 
tests  on  each  detect^  target.  If  the  path 
of  a  target  is  projected  to  pass  within 
certain  horizontal  and  vertical  distance 
criteria,  then  that  target  is  declared  an 
intruder.  An  intruder  that  is  determined 
to  pose  an  even  greater  risk  of  collision 
is  declared  a  threat.  When  a  threat  is 
declared,  TCAS  equipment  wiU 
determine  the  appropriate  direction  that 
the  TCAS-equipped  aircraft  must  move 
(climb  or  descend), and  the  vertical  rate 
that  must  be  maintained  to  achieve 
sepi^tion  firom  the  threat. 

There  are  two  classes  of  advisories 
provided  by  TCAS  equipment.  The  first 
class,  the  “traffic  advisory”  (TA), 
provides  supplemental  information  to 
the  pilot  that  aids  in  visual  detection  of 
other  aircraft.  TA’s  include  the  range,-' ' 
bearing,  and  if  the  intruder  has  altitude¬ 
reporting  equipment,  the  altitude  of 
intruding  airc^  relative  to  the  TCAS 
equipped  aircraft.  TA’s  without  altitude 
information  may  also  be  provided  from 
non-altitude  reporting  transponder- 
equipped  intruders.  TCAS  I  equipment 
provides  TA’s  that  only  assist  the  pilot 
in  visually  detecting  an  intruder  aircraft. 
'The  second  class  of  advisory,  the 
“resolution  advisory”  (RA),  indicates 
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the  vertical  direction  and  rate  that  must 
be  achieved  by  an  aircraft  in  order  to 
prevent  insufficient  separation.  When 
an  RA  occurs,  the  pilot  flying  should 
respond  by  direct  attention  to  RA 
displays  and  should  maneuver  as 
indicated  unless  doing  so  would 
jeopardize  the  safe  operation  of  the 
fli^t  or  xmless  the  flight  crew  has 
definitive  visual  acquisition  of  the 
aircraft  causing  the  RA.  TCAS  n 
equipment  provides  both  traffic  and 
resolution  advisories  only  in  the  vertical 
plane. 

The  Rule 

This  rule  accomplishes  two  things. 
First,  it  authorizes  deviations  from  an 
ATC  clearance  when  responding  to  a 
TCAS  RA.  Secondly,  it  requires  pilots  to 
notify  ATC  as  soon  as  possible  if  they 
deviate  from  a  clearance  in  response  to 
a  TCAS  RA.  This  action  codifies 
existing  policies  and  practices  that  were 
initiated  during  the  TCAS 
implementation  period. 

Discussion  of  Cdmments 

Interested  persons  were  invited  to 
participate  in  this  rulemaking  action  by 
submitting  written  data,  views,  or 
arguments.  All  comments  received 
during  the  comment  period  were 
considered  before  making  a 
determination  regarding  this  final  rule. 
The  following  is  a  discussion  of  the 
comments  received. 

Five  comments  were  received  in 
response  to  the  NPRM.  Of  this  number, 
thrro  comments  were  received  from 
associations  and  two  from  individuals. 
Most  commenters  supported  amending 
FAR  91.123(a);  however,  three 
commenters  opposed  amending  FAR 
91.123(c). 

I.  Compliance  With  ATC  Clearances 

Most  commenters  support  this 
amendment  which  allows  flight  crews 
to  deviate  from  an  air  traffic  control 
clearance  in  response  to  a  TCAS  RA. 
The  Air  Transport  Association  of 
America  (ATA)  and  the  Air  Line  Pilots 
Association  (ALFA)  stated  that  the 
proposal  is  fully  consistent  with  the 
ATA  petition  referenced  in  the  Notice. 
ATA  believes  this  action  will  remove  a 
potential  obstacle  to  the  full  use  of 
TCAS  by  allowing  flight  crews  to  follow 
a  TCAS  RA  without  pausing  to 
determine  if  the  RA  maneuver  would 
require  the  crew  to  declare  an 
emergency.  Another  commenter  states 
that  he  believes  safety  would  be 
improved  with  this  amendment,  and 
supports  it.  The  National  Air  Traffic 
Controllers  Association  (NATCA)  did 
not  conment  specifically  on  this 
proposed  change,  but  offers  general 


conunents  stating  they  do  not  believe 
the  air  traffic  system  is  as  safe  today  as 
it  was  prior  to  the  introduction  of  TCAS. 

On  December  30, 1987,  the  President 
of  the  United  States  signed  Public  Law 
100-223  which,  among  other 
provisions,  amended  the  FAA  Act  of 
1958,  Section  601,  by  adding  a  new 
paragraph  (f)  entitled  "Collision 
Avoidance  Systems.”  This  section 
requires  TCAS  n  on  "each  civil  aircraft 
of  more  than  30  seats  and  which  is  used 
to  provide  air  transportation  of 
passengers,  including  intrastate  air 
transportation  of  passengers.”  The 
amendment  does  not  provide  for  the 
exception  of  any  class  of  civil  operation 
or  operator,  U.S.  or  foreign,  from  the 
basic  rule.  Consequently,  the  FAA 
promulgated  numerous  regulations 
(several  of  which  have  been  referenced 
earlier  in  this  docximent)  pertaining  to 
TCAS.  In  addition,  the  T^,  along  with 
the  Separation  Assxirance  Task  Force 
(SATF),  were  established  to  investigate 
and  resolve  TCAS  related  problems  in 
the  NAS  which  are  discovered  during 
implementation.  Participants  in  this 
program  include  the  FAA,  ATA, 
Regional  Airline  Association,  ALPA, 
Allied  Pilots  Association,  NATCA, 
Transport  Canada,  TCAS  equipment 
manufacturers  and  the  major,  national 
and  regional  air  carriers. 

The  FAA  disagrees  with  NATCA’s 
view  that  TCAS  has  compromised 
safety.  Since  the  introduction  of  TCAS 
into  the  NAS,  both  air  traffic  controllers 
and  flight  crews  have  adjusted  their 
operating  procedures.  With  the 
assistance  and  cooperation  of  flight 
crews  and  air  traffic  controllers,  surveys 
have  been  collected  and  volumes  of  data 
analyzed.  As  issues  surface,  the  TTP 
provides  guidance  fpr  timely  resolution 
that  has  resulted  in  better  training  for 
both  pilots  and  controllers,  the  issuance 
of  two  advisory  circulars  addressing  the 
use  of  TCAS,  amendments  to  the 
controllers  handbook  and  the  Airman’s 
Information  Manual  (AIM),  and 
updating  the  TCAS  software  in  order  to 
eliminate  false  and  nuisimce  RA’s. 

At  the  second  annual  International 
TCAS  Conference  held  in  Reston, 
Virginia  in  September,  1993,  TCAS  was 
lauded  by  many  flight  crews  as  a  safety 
enhancing  cockpit  device. 

For  example,  TCAS  was  credited  by 
the  captain  of  a  major  air  carrier  for 
saving  the  lives  of  nearly  700  people  in 
two  B747  aircraft  traveling  over  the 

The  TCAS  Industry  Alert  Bulletin  #5, 
issued  Februeiry  18, 1994,  states  that 
during  the  prior  two  years,  16 
encounters  had  occurred  wherein  TCAS 
II  displayed  uimecessary  resolution 
advisories  that  directed  pilots  to  cross 


through  each  other’s  altitudes.  The  RA’s 
were  unnecessary  because  the  aircraft 
were  safely  separated  by  the  ATC 
system.  In  each  of  these  encoimters,  the 
Tt^S  logic  detected  the  high  vertical 
closure  rate  of  the  two  aircraft  and 
predicted  the  close  proximity  of  the 
aircraft  without  knowing  that  the 
aircraft  intended  to  level  off  1000  feet 
apart  in  altitude. 

In  order  to  eliminate  these 
unnecessary  RA’s,  a  new  version  of  the 
TCAS  logic  (Version  6.04A)  was  created 
and  inst^lation  required  by  12/31/94. 
This  logic  will  not  generate  altitude¬ 
crossing  RAs  when  aircraft  level  off 
within  1000  feet  vertically  of  one 
another.  None  of  the  16  encovmters 
previously  mentioned  would  have 
resulted  in  altitude-crossing  RAs  with 
the  Version  6.04A  logic  installed. 

n.  ATC  Notification 

ATA  and  ALPA  oppose  this  proposal 
which  requires  flight  crews  to  inform 
ATC  as  soon  as  possible  when  deviating 
from  an  ATC  clearance  in  response  to  a 
TCAS  RA.  ALPA  states  they  do  not 
oppose  notifying  ATC  of  any  deviation 
caused  by  responding  to  a  TCAS  RA; 
however,  they  believe  the  proposal  may 
imply  a  sense  of  urgency  for  pilots  to 
advise  ATC  of  a  deviation  at  a  time 
when  complete  attention  must  be 
focused  on  identifying  the  intruder  and 
responding  to  the  RA.  ALPA  states  this 
sense  of  lugency  may  also  be  prompted 
by  a  concern  over  possible  enforcement 
action  should  the  crew  neglect  to  report 
the  event  due  to  a  directed  frequency 
change  or  some  other  xmanticipated 
event.  ATA  comments  that  the  phrase 
“as  soon  as  possible”  implies  that 
notification  to  ATC  of  a  deviation 
should  take  place  prior  to  executing  the 
maneuver.  ATA  suggests  the  word 
“practical”  be  xised  in  Heu  of  “possible” 
which  woxild  be  consistent  with  the 
AIM. 

The  FAA  does  not  agree  with 
replacing  the  word  “possible”  xvith 
“practical”.  The  word  “possible”  does 
not  mean  that  the  notification  has  to 
take  place  before  the  pilot  has  executed 
the  appropriate  maneuver.  “Possible” 
does,  however,  contain  a  greater 
xirgency  than  the  word  “practical,”  emd 
would  reqxiire  notification  to  ATC  of  the 
dexdation  as  soon  as  the  pilot  maneuvers 
the  aircraft  to  a  safe  operating 
environment.  The  language  is  consistent 
with  cxurrent  wording  contained  in  the 
regxilation  that  reqxiires  a  flight  crew 
who,  in  an  emergency,  dexdates  from  an 
ATC  clearance  to  notify  ATC  as  soon  as 
possible.  If  a  pilot  deviates  from  an  ATC 
clearance,  the  controller  must  be  given 
timely  notification  of  that  deviation  so 
that  appropriate  instructions  and/or 
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advisories  can  be  issued  to  ensure  a 
safe,  orderly,  and  expeditious  flow  of 
traffic.  By  advising  ATC  as  soon  as 
possible  that  an  RA  has  been  received, 
the  controller  can  evaluate  the  situation, 
determine  the  most  appropriate  and  safe 
course  of  action,  and  issue  alternate 
instructions  if  necessary. 

ALFA  states  that  the  requirement  to 
report  a  deviation  from  an  ATC 
clearance  as  a  result  of  an  RA  is  stated 
in  the  Airman’s  Information  Manual 
(AIM),  FAA  Advisory  Circular  120-55, 
and  eadi  TCAS  equipped  aircraft  flight 
operations  manual.  Consequently,  the 
conunenter  believes  this  proposal  is 
redundant  and  unnecessary. 

The  FAA  acknowledges  there  are 
several  FAA  publications  which  explain 
and  encourage  pilots  to  communicate 
with  ATC  when  deviating  firom  a 
clearance  upon  receipt  of  a  RA. 

However,  the  FAA  has  determined  that 
safety  within  the  NAS  can  only  be 
maintained  if  pilots  are  required  to 
advise  controllers  when  a  deviation 
from  an  ATC  clearance  has  occurred  as 
a  result  of  an  RA. 

NATCA  opposes  this  rule  change  due 
to  concerns  for  the  safety  of  persons 
operating  in  the  NAS.  However,  NATCA 
does  not  provide  specific  instances  of 
how  or  where  safety  is  compromised, 
but  merely  reiterates  their  ongoing 
concern  with  the  TCAS  program. 

The  FAA  has  determined  that  pilot 
notification  of  a  deviation  from  a 
clearance  due  to  a  TCAS  RA  enhances 
safety  in  the  NAS.  Air  traffic  controllers 
base  their  control  and  traffic 
management  decisions  on  the 
expectation  that  pilots  will  comply  with 
ATC-assigned  routes,  altitudes,  and 
other  clearances.  If  a  pilot  deviates  from 
an  ATC  clearance,  the  controller  must 
be  given  timely  notification  of  that 
deviation  so  that  appropriate 
instructions  and/or  advisories  can  be 
issued  to  ensiue  a  safe,  orderly,  and 
expeditious  flow  of  traffic.  By  advising 
ATC  as  soon  as  possible  that  an  RA  has 
been  received,  the  controller  can 
evaluate  the  situation,  determine  the 
most  appropriate  and  safe  course  of 
action,  and  issue  alternate  instructions 
if  necessary. 

III.  Resolution  Advisory  Maneuver— An 
Emergency? 

One  conunenter  contends  that  euiy 
deviation  from  an  ATC  clearance  is  an 
emergency;  therefore,  this  rule  change  is 
not  needed.  The  conunenter  beUeves  the 
cause  of  the  deviation  need  not  be  an 
emergency,  but  the  mere  fact  that  an 
aircraft  is  not  following  an  ATC 
clearance  should  be  considered  an 
emergency.  The  commenter  suggested 
the  phrase  “in  an  emergency”  be 


deleted  from  the  rule;  thereby,  any  time 
an  aircraft  deviates  frxtm  an  ATC 
clearance,  regardless  of  the  reason,  ATC 
will  be  notified. 

The  FAA  disagrees  that  an  RA 
maneuver  is  an  emergency  action.  TCAS 
is  designed  to  serve  as  a  lockup  (safety 
net)  to  visual  collision  avoidance, 
application  of  “right  of  way  rules”,  and 
air  traffic  separation  services.  Since  its 
inception,  IXIAS  has  been  considered  by 
the  FAA  and  industry  to  be  a 
supplement  to  the  ATC  system  that 
provides  flight  guidance  to  ensure 
adequate  separation  from  other  aircraft. 
Additionally,  although  the  suggestion  to 
remove  the  word  “emergency”  from  the 
language  of  the  regulations  is  outside 
the  scope  of  this  rulemaking,  the  FAA 
will  consider  the  merits  of  the  comment 
for  possible  future  rulemaking. 

Regulatory  Evaluation  Summary 

Executive  Order  12866  established  the 
requirement  that,  within  the  extent 
permitted  by  law,  a  Federal  regulatory 
action  may  be  vmdertaken  only  if  the 
potential  benefits  to  society  for  the 
regulation  outweigh  the  potential  costs 
to  society.  In  response  to  this 
requirement,  and  in  accordance  with 
Department  of  Transportation  policies 
and  procedures,  the  FAA  has  estimated 
the  anticipated  benefits  and  costs  of  this 
hilemaking  action.  The  results  are  stated 
in  this  section.  The  FAA  has  determined 
that  this  rule  change  is  not  a  “significant 
rulemaking  action,”  as  defined  by 
Executive  Order  12866  (Regulatory 
Planning  and  Review). 

The  FAA  has  determined  that  this 
rule  will  be  cost-beneficial  because  it 
imposes  no  costs  and  would  promote  air 
safety.  There  will  not  be  any  changes  in 
notification  or  reporting  requirements 
for  deviations  frt>m  ATC  clearances  that 
are  necessary  to  avoid  potential 
collision  hazards.  This  action  codifies  a 
previously  announced  policy  that  pilots 
who  deviate  from  their  assigned 
altitudes  in  response  to  a  TCAS  RA  will 
provide  timely  notice,  as  soon  as 
possible,  to  air  traffic  control.  Such  non- 
written,  voice  notification  will  give 
controllers  an  opportunity  to  resolve 
any  conflicts  resulting  from  a  TCAS  11- 
equipped  aircraft  being  at  other  than  the 
assigned  altitude. 

International  Trade  Impact  Statement 

This  action  will  not  impose  a 
competitive  disadvantage  to  either  U.S. 
air  carriers  doing  business  abroad  or 
foreign  air  carriers  doing  business  in  the 
United  States.  This  assessment  is  based 
on  the  fact  that  this  rule  will  not  impose 
additional  costs  on  either  U.S.  or  foreign 
air  carriers. 


Regulat<M7  Flexibility  Determination 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  the  FAA  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities.  This 
assessment  is  based  on  the  feet  action 
will  not  impose  any  additional  cost  on 
aircraft  operators. 

Paperwork  Reduction  Act 

There  are  no  requirements  for 
information  collection  associated  with 
this  action  that  would  require  approval 
firom  the  Office  of  Management  and 
Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 

Federalism  Implications 

This  regulation  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

International  Civil  Aviation 
Organization  and  Joint  Aviation 
R^ulations 

In  keeping  with  the  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation  (ICAO),  it  is  FAA  policy 
to  comply  with  ICAO  Standards  and 
Recommended  Practices  (SARP)  to  the 
maximvun  extent  practicable.  The  FAA 
has  determined  that  this  action 
complies  with  the  ICAO  SARP. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  regulation  is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12866.  This  regulation  is  not 
considered  significant  imder  DOT  Order 
2100.5,  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  In  addition, 
the  FAA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  91 

Air  traffic  control.  Aircraft,  Avidffon 
safety. 
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The  Amendment 

III  consideration  of  the  foregoing,  the 
Federal  Aviation  AdminisUration 
amends  part  91  of  the  Federal  Aviation 
Regulations  (14  CFR  part  91)  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  42  U.S.a  4321  et  seq.;  49  y.S.C 
app.  1301, 1303, 1344, 1348, 1352  through 
1355, 1401, 1421  through  1431, 1471, 1472, 
1502, 1510, 1522,  and  2121  through  2125, 
2157,  2158;  49  U.S.C  106(g);  articles  12,  29, 
31,  and  32(a)  of  the  Convention  on 
International  Civil  Aviation  (61  Stat.  1180); 


E.0. 11514,  35  FR  4247,  3  CFR,  1966-1970 
Comp.,  p.  902. 

2.  Section  91.123  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

§91.123  Compliance  with  ATC  clearances 
and  instructions. 

(a)  When  an  ATC  clearance  has  been 
obtained,  no  pilot  in  command  may 
deviate  from  that  clearance  unless  an 
amended  clearance  is  obtained,  an 
emergency  exists,  or  the  deviation  is  in 
response  to  a  traffic  alert  and  collision 
avoidance  system  resolution  advisory. 
However,  except  in  Class  A  airspace,  a 
pilot  may  cancel  an  IFR  flight  plan  if  the 
operation  is  being  conducted  in  VFR 
weather  conditions.  When  a  pilot  is 


uncertain  of  an  ATC  clearance,  that 
pilot  shall  immediately  request 
clarification  finm  ATC. 

*  *  *  *  1^ 

(c)  Each  pilot  in  coinmand  who,  in  an 
emergency,  or  in  response  to  a  traffic 
alert  and  collisicm  avoidance  system 
resolution  advisory,  deviates  ficom  an 
ATC  clearance  or  instruction  shall 
notify  ATC  of  that  deviation  as  soon  as 
possible. 

***** 

Issued  in  Washington,  D.C  on  September 
13, 1995. 

David  R.  Hinson, 

Administrator. 

[FR  Doc.  95-24170  Filed  9-28-95;  8:45  am] 
BNJJNQ  CODE  4ei0-1»-ll 


Friday 

September  29,  1995 


Part  LV 

Environmental 
Protection  Agency 

40  CFR  Part  170 

Pesticide  Worker  Protection  Standards; 
Language  and  Size  Requirement  for 
Warning  Signs;  Decontamination 
Requirements;  Proposed  Ruies 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  170 

[OPP-2S0107:  FRL-4960-4] 

Pesticide  Worker  Protection  Standard; 
Language  and  Size  Requirement  for 
Warning  Signs 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  revise  the 
Worker  Protection  Standard  (WPS)  to 
allow  the  substitution  of  an  alternate 
language  for  the  Spanish  portion  of  the 
warning  sign  and  to  allow  the  use  of 
smaller  warning  signs  in  greenhouses 
and  nurseries  where  the  use  of  the 
standard  size  sign  may  interfere  with 
operations  or  the  clear  identification  of 
treated  areas.  These  changes  will  allow 
the  flexibility  to  tailor  the  sign  to 
accommodate  a  workforce  whose 
predominant  language  is  neither  English 
nor  Spanish.  In  addition,  the  changes 
will  modify  the  rule’s  existing  criterion 
for  allowing  smaller  signs  in  nurseries 
and  greenhouses  and  will  facilitate 
posting  of  treated  areas. 

DATES:  Written  comments,  identified  by 
the  docket  control  number  OPP-250107, 
must  be  received  on  or  before  November 
13,1995.  , 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  Section, 
Field  Operations  Divisicm  (7506C), 

Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  comments  to:  Rm.  1132, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Conunents  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
OPP-250107.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  proposed  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  fovmd  in  Unit  V.  of 
this  document.  Information  submitted 
as  a  comment  concerning  this  document 
may  be  claimed  confidential  by  marking 


any  part  or  all  of  that  information  as 
CBI. 

Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclo.sed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  wiU  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above  from  8  a.m.  to  4:30 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
MacDonald  or  Linda  Strauss, 
Certification  and  Training,  and 
Occupational  Safety  Branch  (7506C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Telephone:  703-305-7666,  e-mail: 
strauss.linda@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Statutory  Authority 

This  proposed  rule  is  issued  under 
the  authority  of  section  25(a)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  7  U.S.C. 
sectioi^  136-136y. 

n.  Background 

In  1992  EPA  revised  the  Worker 
Protection  Standard  (40  CFR  part  170) 
(57  FR  38102,  August  21, 1992)  which 
is  intended  to  protect  agricultural 
workers  and  handlers  from  risks 
associated  with  agricultural  pesticides. 
The  1992  WPS  expanded  the  scope  of 
the  original  WPS  to  include  not  only 
workers  pierforming  hand  labor 
operations  in  fields  treated  with 
pesticides,  but  also  workers  in  or  on 
farms,  forests,  nurseries,  and 
greenhouses,  as  well  as  pesticides 
handlers  who  mix,  load,  apply,  or 
otherwise  handle  pesticides  for  use  at 
these  locations  in  the  production  of 
agricultural  commodities.  The  WPS 
contains  requirements  for  training, 
notification  of  pesticide  applications, 
use  of  personal  protective  equipment, 
restricted  entry  intervals, 
decontamination,  and  emergency 
medical  assistance. 

This  proposed  WPS  rule  amendment 
is  one  of  a  series  of  Agency  actions  in 
response  to  concerns  raiseid  by 
stakeholders  affected  by  the  rule.  In 
addition  to  this  proposed  amendment, 
elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  issuing  another 
proposal  soliciting  public  comment 
regarding  modifying  the  requirements 
for  decontamination  supplies  for 


workers  when  low  toxicity  piesticides 
are  used. 

m.  Current  Requirements  and  Proprasal 
for  Bilingual  Signs 

A.  Current  Requirements 

Section  170.120  of  the  WPS  requires 
that  signs  warning  of  pesticide-treated 
areas  be  in  both  English  and  Spanish. 

The  words  “DANGER”  and  “PELIGRO,” 
plus  “PESTICIDES”  and 
“PESTICIDAS,”  shall  be  at  the  top  of  the 
sign,  and  the  words  “KEEP  OUT”  and 
“NO  ENTRE”  shall  be  at  the  bottom  of 
the  sign.  All  letters  must  be  clearly 
legible  and  visible  firom  all  usual  points 
of  worker  entry  into  the  treated  area. 
Also,  the  regulation  allows  additional 
information  to  be  placed  on  the  warning 
sign  if  the  information  does  not  detract 
firom  the  appearance  of  the  sign  or 
change  the  meaning  of  the  required 
information. 

B.  Reasons  for  this  Proposal 

In  the  preamble  to  the  final 
regulation,  EPA  discussed  its  rationale 
for  adoption  of  Spanish  as  the  second 
language  on  the  warning  sign.  EPA 
realized  that  non-English  readers  were 
not  solely  Spanish  readers.  However, 
EPA  believ^  imposition  of  a 
requirement  to  identify  all  languages 
spoken  and  development  of  alternative 
sighs  would  be  an  unnecessary  burden 
on  agricultural  employers. 

Since  publication  of  the  regulation, 
EPA  has  received  a  number  of 
comments  on  the  English/Spanish 
warning  signs.  These  commenters  are 
concerned  about  workers  who  do  not 
read  English  or  Spanish  and  have 
request^  that  EPA  allow  a  grower  to 
eliminate  or  replace  the  Spanish  portion 
of  the  warning  sign  based  upon  the 
composition  of  the  workforce.  They 
stat^  that,  in  some  parts  of  the  country, 
Spanish-reading  workers  are  not 
conunon  and  the  requirement  to  include 
Spanish  on  the  sign  should  be  limited 
to  those  areas  where  a  significant 
number  of  Spanish-reading  workers  are 
employed. 

Farmworker  representatives  have 
commented  that  it  should  be  mandatory 
to  add  to  the  warning  sign  all  languages 
used  by  workers  at  the  establishment. 

C.  Proposal  to  Modify  the  Second 
Language  Requirements  on  the  Sign 

In  response  to  the  above  comments, 
EPA  believes  that  allowing  growers  the 
option  to  replace  the  Spanish  portion  of 
the  warning  sign  with  an  appropriate 
language  that  is  more  representative  of 
the  language  read  by  the  workforce  will 
promote  worker  understanding  of  the 
information  on  the  sign  and  e^ance 
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worker  safety.  Presently,  EPA  believes 
that  the  number  of  farmworkers  who 
read  a  language  other  than  English  or 
Spanish  is  approximately  5  percent  of 
the  United  States  farmworker 
population.  EPA  believes  this  represents 
a  large  enough  population  to  warrant 
this  proposal. 

EPA  considered  the  farmworker 
proposal  that  warning  signs  contain  all 
languages  spoken  by  workers  on  an. 
establishment.  While  the  Agency  agrees 
that  it  would  be  ideal  to  have  a  warning 
sign(s)  capable  of  being  read  by  all 
workers,  EPA  believes  that  a 
requirement  for  multiple  signs  using 
different  languages  would  be  difficult  to 
administer  and  would  place  an 
unnecessary  burden  on  growers. 
Specifically,  such  a  proposal  could 
require  hequent  review  of  the  languages 
spoken  by  die  workforce  and  frequent 
sign  modifications.  The  sign  also  could 
b^ome  cluttered  and  be  less  likely  to  be 
read  and  understood  by  the  workers. 
Further,  under  the  regulation,  the  WPS- 
required  training  for  workers  must  be 
presented  in  a  manner  that  the  workers 
can  understand  (such  as  through  a 
translator)  and  must  convey  the  pvirpose 
and  posting  of  warning  signs.  For  these 
reasons,  EPA  is  not  proposing  adoption 
of  a  requirement  that  warning  signs 
contain  all  languages  read  by  workers 
on  an  establishment. 

EPA  is  proposing  the  following  for 
consideration  and  comment: 

EPA  proposes  to  allow  growers  the 
option  of  replacing  the  Spanish  portion 
of  the  warning  sign  with  the  written 
language  that  is  most  read  by  the 
portion  of  the  workforce  that  does  not 
read  English.  If  finalized,  this  would  be 
an  option  for  growers  and  would  not 
preclude  the  continued  use  of  the 
English/Spanish  sign,  which  would 
remain  acceptable.  If  the  grower  chooses 
this  approach,  the  second  language  must 
represent  a  language  read  by  a  majority 
of  workers  who  do  not  read  English.  The 
English  portion  of  the  sign  must  not  be 
omitted.  Workers  capable  of  reading 
both  English  and  other  language(s) 
should  ^  considered  English  readers. 

Under  this  proposal,  growers  who 
wish  to  replace  the  Spanish  portion  of 
the  sign  may  accomplish  this  in  severed 
ways,  including:  (1)  Covering  the 
Spanish  portion  with  a  sticker 
displaying  the  appropriate  second 
language,  writing  in  the  substitute 
language  on  a  sign  produced  with  a 
bla^  portion,  or  (3)  using  originally 
produced  warning  signs  with  a  second 
language  other  than  Spanish.  This 
propo^  would  not  affect  other  format 
and  design  requirements  of  the  WPS, 
including  the  requirement  that  signs 
must  be  visible,  legible  and 


weatherproof,  during  the  time  they  are 
posted. 

The  proposed  text  that  would  give 
growers  the  option  of  replacing  ffie 
Spanish  portion  of  the  sign  with  a 
language  other  than  Spanish  is  located 
in  the  regulatory  text  of  this  document. 

D.  Solicitation  of  Comments  on 
Bilingual  Signs 

EPA  is  interested  in  receiving 
comments  and  information  on  the 
proposed  option.  Specifically, 
comments  are  requested  on: 

1.  What  are  the  advantages  and 
disadvantages  of  changing  the  current 
warning  sign  provisions  of  the  WPS  to 
allow  for  the  use  of  a  non-Spanish 
second  language? 

2.  What  are  the  advantages  and 
disadvantages  of  requiring  all  languages 
read  by  workers  to  Im  included  on  the 
warning  sign? 

3.  If  growers  wish  to  replace  the 
Spanish  portion  of  the  sign  with  another 
language,  how  practical  and  effective 
are  the  proposed  options?  Are  there 
methods  offier  than  those  identified  by 
EPA,  which  would  be  more  effective  in 
facilitating  the  proposed  language 
substitution? 

4.  If  growers  choose  to  use  a  non- 
Spanish  second  language,  how  should 
growers  identify  the  non-Spanish 
language  which  is  read  by  a  majority  of 
workers  who  do  not  read  English? 

5.  What  are  the  costs,  availability, 
production  time,  and  general  feasibility 
of  producing  signs  with  a  second 
language  other  than  Spanish  under  the 
provisions  of  the  proposed  regulation? 

IV.  Current  Sign  Requirements  and 
Proposal  for  Smaller  Signs 

A.  Current  Requirements 

WPS  §  170.120(c)(2)  specifies  that 
warning  signs  must  be  14"  X 16" 
(standa^)  in  size,  and  the  letters  shall 
be  at  least  1  inch  in  height,  unless  a 
smaller  sign  and  smaller  letters  are 
necessary  “because  the  treated  area  is 
too  small  to  accommodate  a  sign  of  this 
size." 

Also,  the  signs  must  remain  visible 
and  legible  during  the  time  they  are 
posted.  On  agricultural  establishments,' 
the  signs  must  be  visible  firom  all  usual 
points  of  worker  entry  to  the  treated 
area,  or  if  there  are  no  usual  points  of 
entry,  signs  must  be  posted  in  the 
comers  of  the  treated  area  or  in  any 
other  location  affording  maximum 
visibility.  On  farms  and  in  forests  and 
nurseries,  usual  points  of  entry  include 
each  access  road,  each  border  with  any 
labor  camp  adjacent  to  the  treated  area, 
and  each  footpath  and  other  walking 
route  that  enters  the  treated  area.  In 


greenhouses,  usual  points  of  entry 
include  each  aisle  or  other  walking 
route  that  enters  the  treated  area. 

B.  Reasons  for  this  Proposal 

In  the  proposal  of  the  1992  regulation, 
the  Agency  did  not  propose  a  size 
requirement  for  warning  signs,  however 
signs  were  to  be  “clearly  legible." 
However,  in  the  response  to  comments 
on  the  proposal,  the  Agency  explained 
that  the  final  rule  would  specify  a  sign 
size  because  that  would  promote  the  use 
of  generic  signs  {md  eUn^ate  any 
ambiguity  as  to  what  is  “clearly 
legible."  The  document  also  states  that 
EPA  would  require  14"  X 16”  size  signs, 
except  where  that  size  would  be 
impractical,  such  as  for  posting 
individual  potted  plants  and  where 
numerous  crops  are  grown  in  relatively 
small  areas.  In  the  final  rule,  however, 
use  of  the  smaller  sign  was  restricted 
only  to  areas  where  the  size  of  the 
treated  area  would  not  accommodate  a 
14"  X 16”  size  sign. 

Since  publication  of  the  1992  mle,  the 
American  Association  of  Nurserymen 
(AAN)  has  commented  that  use  of 
smaller  signs  should  not  be  limited  to 
situations  where  the  treated  area  is  too 
small  to  accommodate  a  standard  size 
sign,  as  the  current  rule  requires.  The 
AAN  asserts  that  use  of  smaller  »gns 
should  be  an  option  in  a  wide  variety 
of  greenhouse  and  nursery  production 
settings.  The  AAN  reports  ffiat,  as 
growers  have  tried  to  implement  the 
current  WPS  sign  requirements,  the  14" 
X  16"  (standard)  size  signs  have  been 
w- impractical  and  burdensome  in 
greenhouses  and  nurseries,  given  the 
intensity  and  frequency  of  labor  activity 
in  these  smaller-scale  operations  and 
their  reliance  on  and  requirement  by 
WPS  for  posting.  In  greenhouses,  all 
pesticide  applications  must  be  posted 
and  oral  notification  to  workers  is 
required  as  well  for  some  products. 
Although  oral  notification  is  an  option 
in  nurseries  in  most  circumstances, 
posting  is  generally  preferred  by  the 
industry  because  it  would  be  difficult 
for  workers  to  remember  the  locations  of 
all  the  treated  areas. 

The  AAN  provides  several  reasons 
why  the  14”  X  16”  signs  iaterfere  with 
operations  and  the  clear  identification 
of  treated  areas  in  greenhouse  and 
nursery  settings.  First,  they  state  that,  as 
compared  to  farms  and  forests,  the  use 
of  the  standard  size  signs  can  result  in 
crowding  and  confusion  about  the  exact 
boundary  of  each  of  the  treated  areas 
because  many  signs  can  be  required  in 
a  small  area  where  there  are  different 
treatment  regimes  which  are  in  close 
proximity.  Second,  installing,  removing, 
and  storing  the  standard  size  signs  and 
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the  physical  supports,  such  as  metal  or 
wo(^n  poles,  presents  added  costs  and 
difficulties  for  ffie  industry.  Third,  the 
physical  supports  needed  for  the  14”  X 
16”  inch  signs  can  prevent  operation  of 
the  standard  machinery  and  equipment 
used  in  these  operations  and  can 
obstruct  overhead  irrigation  spray 
equipment,  including  the  irrigation 
water  itself. 

The  industry  believes  that  the  use  of 
smaller  signs  in  greenhouses  and 
nurseries  will  facilitate  posting  and 
worker  awareness  of  areas  under  the 
restricted  entry  interval  (REI).  In  the 
AAN’s  view,  lowing  the  use  of  smaller 
signs  will  eliminate  the  ambiguity  and 
resulting  inconsistencies  in 
interpretation  between  growers  and 
states  as  to  when  small  signs  can  be 
used.  The  AAN  also  believes  that 
smaller  signs  can  be  equally  visible  arid 
legible  in  the  sinall-sc^e  of  greenhouses 
and  museries,  as  compared  to  larger 
signs  on  farms  and  forests. 

Some  state  agencies  have  requested 
EPA’s  review  of  posting  plans  to 
determine  whether  they  ^lre  consistent 
with  current  rule  requirements.  For 
example,  the  Oregon  Association  of 
Nurserymen  (OAN)  organized  a  task 
force  with  Or^on  OSHA  and  EPA 
Region  10  to  develop  a  system  of 
posting  beds  and  fields  in  greenhouses 
and  nurseries.  The  Oregon  plan 
contained  the  following  conditions:  For 
greenhouse  and  nursery  beds,  5”  X  5” 
signs  would  be  placed  at  the  beds’ 
comers  and  every  25  feet  along  the  beds 


bordering  walkways  that  serve  as  usual 
worker  entry  points.  For  nursery  fields, 
each  field  would  be  posted  with  a  7”  X 
8”  sign  at  its  comers  and  every  50  feet 
along  usual  worker  access  routes 
bordering  the  field,  such  as  walkways 
and  access  roads. 

C.  Proposal  to  Allow  Smaller  Signs  in 
Greenhouses  and  Nurseries 

The  Agency  believes  that  use  of  the 
14”  X  16”  signs  may  interfere  with 
operations  or  the  clear  identification  of 
treated  areas  in  greenhouses  and 
nurseries,  particularly  in  cases  where 
there  may  be  different  treatment  regimes 
in  close  proximity  that  require  separate 
posting.  EPA  does  not  envision  that 
using  the  standard-size  signs  would 
interfere  with  operations  or  the 
identification  of  treated  areas  on  sod 
farms,  tree  nurseries,  and  nurseries 
where  large  fields  of  nursery  stock 
receive  uniform  pesticide  treatments. 

EPA  also  believes  that  a  minimum- 
size  for  smaller  signs  should  be  set 
because  such  a  limitation  may  be 
necessary  to  meet  the  mle  requirement 
that  signs  be  both  visible  and  legible 
from  usual  points  of  entry  to  the  treated 
area.  EPA  considered  proposing  that 
signs  be  posted  at  specific  distances, 
such  as  the  Oregon  plan  discussed  in 
Unit  IV.B.  of  this  preamble.  However, 
although  spacing  signs  at  specific 
distances  could  be  useful  in  clearly 
identifymg  the  treated  areas,  the  Agency 
is  not  proposing  this  requirement.  The 
Agency  is  concerned  that  a  single 


specific  distance  between  signs  may  not 

appropriate  for  all  nursery  and 
greenhouse  situations. 

EPA  is  proposing  the  following  for 
consideration  and  comment: 

In  addition  to  allowing  the  use  of 
smaller  signs  when  the  treated  area  is 
too  small  tb  accommodate  the  14”  X  16” 
sign,  EPA  proposes  to  allow  smaller 
signs  in  greenhouses  and  nruseries 
when  use  of  a  larger  sign  may  interfere 
with  operations  or  the  clear 
identification  of  treated  areas.  This 
additional  option  would  not  preclude 
the  continued  use  of  a  small  sign  based 
on  spatial  limitations,  as  presently 
allowed.  Also,  a  minimum  size  would 
be  set  for  smaller  signs.  This  minimum 
size  requirement  would  apply  to  all  uses 
of  small  signs,  including  uses  already 
allowed  by  the  WPS.  Fiuther,  signs 
would  have  to  meet  all  other  posting 
requirements  of  the  rule,  including  that 
they  be  visible  and  legible  during  the 
time  they  are  posted. 

The  proposed  text  that  would 
incorporate  a  performance  standard  that 
considers  interference  with  operations 
or  the  clear  identification  of  treated 
eireas  euid  a  minimum  sign  size  for 
greenhouses  and  nurseries  is  located  in 
the  regulatory  text  of  this  document. 

D.  Solicitation  of  (Comments 

EPA  is  interested  in  receiving 
comments  and  information  on  the 
proposed  option.  Specifically, 
comments  are  requested  on: 
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1.  What  are  the  advantages  and 
disadvantages  of  amending  the  WPS  in 
the  manner  described  by  this  proposal? 

2.  What  are  the  advantages  and 
disadvantages  of  proposing  a  minimum- 
size  sim? 

3.  Wnat  is  an  appropriate  minimum- 
size  requirement  for  smaller  signs? 

Please  provide  any  available  data  on  the 
relationship  between  sign  size  and 
worker  recognition  that  entry  to  the 
treated  area  is  prohibited. 

4.  Should  EPA  require  a  maximum 
distance  requirement  between  signs 
when  smaller  signs  are  used  (e.g.,  the 
Oregon  Proposal  discussed  in  Unit  IV.B. 
of  this  preamble)?  If  so,  what  should  the 
distance  be? 

5.  Would  commenters  prefer  a  more 
precise  and  objective  standard,  such  as 
permitting  the  use  of  a  smaller  size  sign 
on  a  smaller  plot,  e.g.,  V2  acre  or  less? 

6.  Should  tne  grower  be  permitted  to 
handwrite  in  a  substitute, language  or 
should  a  manufacturered  sign  or  sticker 
be  required? 

V.  Public  Docket 

A  record  has  been  established  for  this 
rulemaking  under  docket  munber 
“OPP-250107  ”  (including  comments 
and  data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  1132  of  the  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 


Pesticide  Programs,  Environmental , 
Protection  Agency,  Crystal  Mall  #2, 

1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  the  rulemaking, 
as  well  as  the  public  version,  as 
described  above  will  be  kept  in  paper 
fbrm.  Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and*  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  comments  sulmiitted 
directly  in  writing.  The  official 
rulemaking  record  is  the  paper  record 
maintained  at  the  address  in 
“ADDRESSES”  at  the  beginning  of  this 
document. 

VI.  Statutory  Requirmnents 
As  required  by  FIFRA  section  25(a), 
this  proposed  rule  was  provided  to  the 
Secretary  of  Agriculture;  the  Committee 
on  Agricultme  of  the  House 
Representatives;  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of 
the  Senate  for  review.  The  FIFRA 
Scientific  Advisory  Panel  waived  its 
review. 

Vn.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 
Pursuant  to  Executive  Order  12866 
(58  FR  51735,  October  4, 1993),  it  has 


been  determined  that  this  is  not  a 
“significant  regulatory  action.”  OMB 
has  waived  its  review. 

Both  the  proposals  to  modify  the 
second  language  requirements  on  the 
sign  and  to  allow  smaller  signs  in 
greenhouses  and  nurseries  are  only 
optional  changes  to  the  requirements  of 
the  current  WPS.  This  proposed  rule,  if 
finalized,  would  provide  non- 
mEmdatory  options  and,  therefore,  does 
not  increase  costs.  In  the  event  that 
either  option  is  chosen,  the  second 
language  change  would  be  a  negligible 
cost,  and  the  smedler  signs  change 
would  constitute  regulatory  relief. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
of  1980,  the  Agency  must  conduct  a 
smdl  business  analysis  to  determine 
whether  a  substantial  number  of  small 
entities  would  be  significantly  afiected 
by  the  rule.  However,  this  proposed  rule 
potentially  reduces  burden  and  would 
not  require  actions  which  would 
increase  costs.  I  therefore  certify  that 
this  proposal  does  not  require  a  separate 
analysis  under  the  Regulatory 
Flexibility  Act  as  it  would  not  have  an 
adverse  impact  on  any  small  entity. 

C.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  have  any 
information  collection  requirements 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 
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D.  Unfunded  Mandates  Reform  Act 

Piusuant  to  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  EPA  has 
assessed  the  effects  of  this  regulatory 
action  on  State,  local,  or  tribal 
governments,  and  the  private  sector. 
This  action  does  not  result  in  the 
expenditiure  by  State,  local,  and  tribal 
governments  in  the  aggregate  or  by  the 
private  sector  of  $100  million  or  more 
in  any  one  year. 

List  of  Subjects  in  Part  170 

Environmental  protection. 
Intergovernmental  relations. 
Occupational  safety  and  health. 
Pesticides  and  pests. 

Dated:  September  25, 1995. 

Carol  M.  Browner, 

A  dministrator. 

Therefore,  40  CFR  part  170  is 
proposed  to  be  amended  as  follows: 

Part  170--[Amended] 

1.  The  authority  citation  for  part  170 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  136w. 

2.  In  §  170.120,  by  revising  paragraph 
(cK2),  redesignating  existing  paragraphs 
(c)(3)  through  (c)(7)  as  (c)(4)  through 
(c)(8)  respectively,  and  adding  a  new 
paragraph  (c)(3)  to  read  as  follows: 

§170.120  Notice  of  applications. 

*  *  *  *  * 

(c)  * 

(2)  On  all  use  sites,  the  sign  shall  be 
at  least  14  inches  by  16  inches  in  size, 
and  the  letters  shall  be  at  least  1  inch 
in  height  unless  a  smaller  sign  and 
smaller  letters  are  necessary,  because 
the  treated  area  is  too  small  to 
accommodate  a  sign  of  this  size.  In 
nurseries  and  greenhouses  only,  a 
smaller  sign  may  be  used  when  a  14 
inches  by  16  inches  sign  may  interfere 
with  operations  or  the  clear 
identification  of  the  treated  area.  If  a 
smaller  sign  is  used,  under  any  of  the 
conditions  above,  it  must  be  at  least  X 
inches  x  Y  inches  and  meet  the 
requirements  of  paragraph  (c)(1)  of  this 
section. 

(3)  The  grower  may  replace  the 
Spanish  portion  of  the  warning  sign 
with  another  non-English  language 
which  is  read  by  a  majority  of  workers 
who  do  not  read  English.  'Hie 
replacement  sign  must  be  in  the  same 
format  as  the  original  sign  and  be 
visible,  legible,  and  weatherproof. 

***** 

(FR  Doc.  95-24212  Filed  9-28-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  170 
[OPP-2S0108;  FRL-4969-iq 

Worker  Protection  Standard; 
Decontamination  Requirements 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  amend 
the  Worker  Protection  Standard  (WPS) 
for  agricultural  pesticides  by  modifying 
the  current  requirements  for 
decontamination  sites  for  workers.  EPA 
is  proposing  to  shorten  the  time  that 
decontamination  sites  are  required 
when  certain  pesticides  are  used;  all 
other  decontamination  provisions  are 
imaffected  by  this  proposal.  The 
objective  of  Uie  proposed  change  is  to 
provide  flexibility  and  encourage  the 
use  of  low-toxicity  pesticides,  while 
ensuring  that  there  is  no  increase  in ' 
worker  risk.  EPA  is  also  clarifying 
existing  decontamination  requirements 
so  that  agricultural  employers  will 
better  imderstand  their  responsibilities 
under  this  WPS  provision. 

DATES:  Written  comments,  data,  or 
evidence  must  be  identified  by  docket 
munber  and  should  be  submitted  on  or 
before  November  13, 1995. 

ADDRESSES:  Submit  written  comments 
in  triplicate  to:  By  mail:  Program 
Resources  Section,  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C), 
Environmental  Protection  Agency,  401 
M  St.,  SW,,  Washington,  DC  20460.  In 
person,  bring  comments  to:  Rm.  1132, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
“OPP-250108.”  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  dociunent  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  foimd  in 
Unit  Vni.  of  this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 


claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  vtdll  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Joshua  First  or  Allie  Fields,  Office 
of  Pesticide  Programs,  Field  Operations 
Ehvision,  Certification,  Training,  and 
Occupational  Safety  Branch  (7506C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  By 
telephone:  (703)  305-7437  and  (703) 
305-5391,  respectively.  By  e-mail: 
first.joshua@epamail.epa.gov  or 
fields.allie@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Statutory  Authority 

This  proposal  is  issued  imder  the 
authority  of  section  25(a)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  7  U.S.C.  136w(a). 

II.  Background  of  the  Worker 
Protecticm  Standard 

In  1992,  EPA  revised  the  Worker 
Protection  Standard  (40  CFR  part  170) 
(57  FR  38102,  August  21, 1992)  which 
is  intended  to  protect  agricultural 
workers  from  risks  associated  with 
agricultural  pesticides.  The  1992  WPS 
expanded  the  scope  of  the  original  WPS 
to  include  not  only  workers  performing 
hand  labor  operations  in  fields  treated 
with  pesticides,  but  also  workers  in  or 
on  farms,  forests,  nurseries,  and 
greenhouses.  It  also  included  pesticide 
handlers  who  mix,  load,  apply,  or 
otherwise  handle  pesticides  for  use  at 
these  locations  in  the  production  of 
agricultural  commodities.  The  WPS 
contains  other  requirements  for  training, 
notification  of  pesticide  applications, 
use  of  personal  protective  equipment, 
restricted  entry  intervals, 
decontamination,  and  emergency 
medical  assistance. 

This  proposed  WPS  amendment  is 
one  of  a  series  of  Agency  actions  in 
response  to  concerns  raised  by  persons 
affected  by  the  final  WPS  rule  since  its 
publication  in  August  1^92.  In  addition 
to  this  proposed  amendment,  EPA  will 
also  be  publishing  a  notice  soliciting 
public  comment  about  possible 
modifications  to  the  requirements  for 
the  WPS  warning  sign. 
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m.  Current  Worker  Protection 
Standard  Decontamination 
Requirement 

Section  170.150  of  the  WPS  requires 
that  workers  be  provided  with  a 
decontamination  site  (water,  soap, 
disposable  towels)  for  washing  off 
pesticide  residues  whenever  a  woiker 
performs  any  task  in  an  area  where, 
within  the  last  30  days,  a  pesticide  has 
been  applied  or  a  restrict^-entry 
interval  has  been  in  effect,  and  the 
worker  contacts  anything  that  has  been  . 
treated  with  the  pesticide. 
Decontamination  sites  must  consist  of 
soap  and  single-use  towels  sufficient  to 
meet  workers’  needs  and  enough  water 
for  routine  washing  and  emergency  eye 
flushing.  The  sites  must  be  reasonably 
accessible  to  workers  and  not  more  than 
Va  mile  from  workers,  or  at  the  nearest 
place  of  vehicular  access. 

The  water  must  be  of  a  quality  and 
temperature  that  will  not  cause  injury 
when  it  contacts  eyes,  skin,  or  when  it 
is  ingested.  Water  cannot  be  stored  in  . 
tanks  used  for  mixing  pesticides,  vmless 
the  tank  is  equipped  with  functioning 
valves  or  me^anisms  that  prevent 
pesticides  from  entering  the  tank.  EPA 
recommends  that  at  least  1  gallon  of 
water  be  available  per  worker  for 
general  washing.  When  workers  are 
engaged  in  early-entry  tasks  in  areas 
treated  with  pesticides  that  require 
protective  eye  wear,  at  least  1  pint  of 
water  must  be  immediately  available  to 
each  worker  for  emergency  eye  flushing; 
this  water  must  be  carried  by  the 
worker,  on  the  vehicle  which  the  worker 
is  using,  or  must  be  otherwise 
immediately  available.  At  remote  work 
sites,  workers  may  use  clean  water  from 
streams,  springs,  lakes,  or  other  soiurces 
that  are  more  accessible  than  the  water 
at  the  decontamination  site  located  at 
the  nearest  point  of  vehicular  access. 

Decontamination  sites  shall  not  be  in 
areas  being  treated  with  pesticides.  In 
general,  decontamination  sites  shall  not 
be  in  areas  imder  a  restricted  entry 
interval  (REI),  unless  workers  are 
engaged  in  permitted  early-entry  tasks 
and  are  contacting  treated  svurfaces.  For 
workers  who  have  performed  early- 
entry  tasks,  employers  must  provide  a 
decontamination  site  at  the  place  where 
the  workers  remove  their  protective 
equipment  with  a  sufficient  amount  of 
water  to  wash  thoroughly.  These 
requirements  are  discussed  more  fully 
in  the  next  unit. 

IV.  Discussion  of  Comments  Received 
and  Clariffcation  of  Requirements 

The  Agency  has  received  comments 
and  requests  ifrom  stakeholders  that 
changes  to  the  WPS  decontamination 
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requirement  be  made.  EPA  has  held 
meetings  with  agricultural  industry 
representatives  and  frumworker 
representatives  to  discuss  their  concerns 
about  potential  changes  in  the 
decontamination  requirement.  EPA  has 
also  received  written  comments  on  the 
subject.  Concerns  expressed  by 
stakeholders  in  both  correspondence 
and  in  meetings  are  reviewed  below. 

A.  Stakeholder  Concerns 

In  a  July  8, 1994,  petition  for 
rulemaking,  the  National  Association  of 
State  Departments  of  Agricultiue 
(NASDA)  requested  that  EPA  narrow 
WPS  decontamination  supply 
requirements  to  periods  whi^  EPA  has 
previously  identified  as  posing  potential 
contact  with  residues.  In  particular, 
NASDA  6isked  for  decontamination 
supplies  to  be  required  only  during  REIs 
or  “immediately  following  the  pesticide 
application.”  NASDA  stated  that  the 
duration  of  the  30-day  requirement  is 
“uimecessary  and  wasteful”  because 
decontamination  supplies  must  be 
provided  even  when  there  is  no 
apparent  risk. 

NASDA  stated  that  pesticide  dusts 
and  mists  settle  after  a  pesticide 
application,  which  minimizes  the 
opportvmity  for  workers  to  contact  the 
pesticide  residues.  Moreover,  NASDA 
argued  that,  unless  EPA  has  a  specific 
health-based  concern  about  a  particular 
pesticide,  which  should  be  reflected  in 
the  pesticide’s  REIs,  decontamination 
supplies  should  not  be  reqviired  beyond 
a  pesticide’s  REI  because  foUar  residues 
should  be  largely  dissipated  by  the  time 
the  REI  expires;  NASDA  stated  that  risks 
are  relatively  low  when  foliar  residues 
are  mostly  dissipated.  NASDA  also 
argued  that  it  is  impractical  to  place  a 
decontamination  site  where  potential 
risks  from  residues  are  arguably  low, 
instead  of  in  areas  where  potential  risks 
are  known  to  be  high. 

The  Farm  Bureau,  the  Cotton  Council, 
and  other  stakeholders  have  state4  in 
correspondence  and  in  meetings  with 
EPA  that  the  requirement  is  imduly 
burdensome  bemuse  there  is  little  or  no 
worker  risk  from  what  pesticide 
residues  remain  after  the  respective  REIs 
expire.  These  commenters  believe  that 
the  sites  would  be  better  utilized  in 
more  recently  treated  areas.  Industry 
stakeholders  comments  have  focus^  on 
the  risks  associated  with  pesticides’ 
acute  toxicity. 

Some  agricultural  industry 
stakeholders  stated  that  putting 
decontamination  sites  in  areas  of 
arguably  low  risk,  such  as  areas  where 
the  REIs  have  expired,  results  in  the 
inefficient  iise  of  transport  equipment. 
For  example,  on  some  cotton  farms 


work  crews  are  large,  and 
decontamination  supplies  and  fadUties 
are  transported  in  trailers.  Commenters 
have  stated  that  the  trailers  are 
expensive,  are  difficult  to  move  aroimd, 
and  that  piirchasing  several  of  them, 
instead  of  moving  one  trailer  to  the  area 
most  in  need  of  a  decontamination  site, 
is  an  added  burden  and  an  inefficient 
use  of  equipment.  Some  commenters 
have  stated  that  other  vehicles,  such  as 
pickup  trucks,  are  also  not  efficiently 
used,  because  large  water  tanks  are  kept 
in  the  truck’s  bed  and  the  truck  must 
remain  with  the  workers. 

On  the  other  hand,  stakeholders 
representing  farmworker  concerns  have 
taken  issue  Avith  the  proposed  changes 
to  the  decontamination  requirement.  For 
example,  the  Farmworker  Justice  Fund 
and  the  American  Farmworker 
Opportvmities  Program  have  requested 
that  EPA  not  make  any  changes  to  the 
requirement.  They  have  stat^  that  a 
change  to  the  requirement  may  be 
perceived  as  a  weakening  of  the 
requirement  and  might  promote  less 
compliance.  Stakeholders  representing 
farmworkers  have  said  that 
implementing  any  of  the  possible 
changes  mentioned  in  this  proposal  will 
weaken  the  requirement.  They  have  said 
that  these  changes  will  result  in 
increased  risks  to  farmworkers,  because 
the  number  of  opport\inities  for 
farmworkers  to  wash  themselves  during 
working  hours  will  decrease.  These 
commenters  have  also  stated  that  the 
requirement  is  easy  to  meet  because  of 
its  low  costs  and,  therefore,  there  is  no 
basis  for  changing  it.  ' 

B.  Clarification  of  Current  Worker 
Protection  Standard  Decontamination 
Requirement 

EPA  has  received  comments  and 
requests  to  provide  clarification  about 
the  WPS  decontamination  requirement. 
The  Agency  has  realized  from  these 
questions  that  the  requirement  is  not 
completely  imderstood  by  agricultural 
employers.  In  response,  EPA  is 
provid^g  the  following  information. 

1.  When  a  decontaimnation  site  must 
be  provided  and  when  it  is  not  required. 
A  decontamination  site  is  only  required 
whenever  workers  p)erform  tasks 
resulting  in  contact  with  pesticide- 
treated  surfaces  in  an  area  that  has  been 
treated  with  pesticides  within  the  last 
30  days,  or  an  REI  has  been  in  effect  in 
the  area  within  the  last  30  days.  'The 
decontamination  site  is  not  required  to 
be  left  in  or  near  a  pesticide-treated  area 
when  workers  are  not  present,  nor  is  a 
decontaminadon  site  required  to  be  left 
in  or  near  a  pesdcide-treated  area  in  the 
event  that  it  might  be  needed  at  some 
future  time. 
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Decontamination  sites  are  not 
required  when  there  are  no  workers 
present  in  the  treated  area. 
Decontamination  sites  are  not  required 
when  woricers  are  engaged  in  work  that 
does  not  result  in  contact  with 
pesticide-treated  surfaces.  For  example, 
a  decontamination  site  is  not  requir^ 
for  a  worker  who  walks  into  a  treated 
field  to  place  a  flag  without  handling 
the  crop  or  otherwise  contacting  treated 
surfaces.  Likewise,  a  decontamination 
site  is  not  required  for  workers  who 
enter  fields  where  the  treated  surface(s) 
has  been  completely  removed. 

The  removm  of  treated  surfaces  can 
occur  during  the  harvest  of  some  crops. 
However,  not  all  harvesting  will  resiilt 
in  the  removal  of  all  treated  surfaces. 

The  harvest  of  some  crops  is 
accomplished  in  stages,  such  as  melons. 
Melons  ripen  throu^out  the  growing 
season  and  it  is  likely  that  many  melons 
remaining  in  the  field  will  have 
pesticides  residues  on  them  that  are  less 
than  30  days  old,  due  to  periodic 
retieatment.  With  other  crops,  such  as 
orchard  fruits,  harvesting  cannot 
completely  remove  all  treated  smfaces, 
whi^  include  tree  leaves  and  branches. 
However,  the  remains  of  some  field 
crops  are  plowed  under  after  harvest.  In 
that  case,  there  would  be  no  treated 
siufaces  remaining. 

2.  How  to  transport  and  provide  a 
decontamination  site.  Employers  have 
expressed  concern  about  ways  to 
transport  and  provide  decontamination 
sites,  particularly  the  water.  Employers 
have  stated  that  providing  large 
containers  of  water  limits  the  use  of  the 
transport  vehicle,  which  is  often  left  * 
stationary  with  the  supplies  in  or  on  it 
In  response,  the  Agency  would  like  to 
emphasize  that  the  method  of  providing 
decontamination  supplies  is  at  the 
discretion  of  the  employer.  Examples  of 
placement  of  the  supplies  can  include 
in  a  shed,  trailer,  pickup  truck,  carboy, 
or  enclosed  container. 

Decontamination  water  must  be 
sufficient  for  workers’  needs.  If  running 
water  is  not  irrunediately  available,  EPA 
recorrunends  that  at  least  1  gallon  of 
water  be  provided  for  each  worker.  The 
water  need  not  necessarily  be  in  a  single 
large  container  that  would  be  kept  in  or 
on  a  vehicle.  It  can  be  provided  in 
smaller  containers,  su^  as  large  and 
medium  coolers,  or  even  1  gallon  jugs. 
Whenever  possible,  EPA  recommends 
that  employers  provide  larger  water 
containers.  Sm^l  ones,  su^  as  1  gallon 
jugs,  are  more  easily  contaminated 
b^use  they  are  handled  more,  and 
more  easily  moved  and  knocked  over 
than  larger  containers. 

3.  Duration  of  decontamination  sites. 
The  decontamination  requirement  does 
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not  require  that  a  permanent  supply  site  - 
be  built,  such  as  a  shed.  The 
requirement  will  be  satisfied  so  long  as 
the  decontamination  supplies  are 
reasonably  accessible  to  workers  (within 
V4  mile  or  at  the  nearest  point  of 
vehicular  access),  and  the  water  is  of  a 
quality  and  temperature  that  will  not 
cause  illness  or  injury  when  it  contacts 
the  skin  or  eyes  or  if  it  is  swallowed. 
Water  can  be  kept  at  acceptable 
temperatures  any  number  of  ways,  the 
most  common  being  shade,  although 
coolers  are  also  common. 

4.  Decontamination  sites  in  areas 
under  an  REI.  A  decontamination  site 
can  be  placed  in  a  pesticide-treated  area, 
including  an  area  imder  an  REI.  The 
decontamination  site  can  be  in  an  area 
xmder  an  REI  only  if  intended  for 
workers  engaged  in  early  entry  tasks  in 
that  area. 

In  the  case  of  workers  engaged  in 
early  entry  work  in  an  area  under  an 
REI,  it  is  the  employer’s  discretion  on 
where  to  provide  the  decontamination 
site.  The  site  can  be  placed  at  the  edge 
of  the  area  under  the  REI,  where  there 
is  less  opportunity  for  it  to  contact 
pesticide  residues.  However,  the 
employer  may  also  wish  to  place  the  site 
in  the  area  under  the  REI,  where  it 
would  be  closer  to  the  workers.  The  site 
must  be  within  V*  mile  of  the  work  area 
or  at  the  nearest  point  of  vehicular 
access. 

Workers  entering  areas  imder  an  REI 
in  a  vehicle,  such  as  a  truck  or  tractor, 
may  bring  decontamination  supplies 
with  them  in  the  vehicle,  so  long  as  the 
supplies  will  not  contact  pesticides  or 
their  residues.  One  way  of  ensuring  that 
the  decontamination  supplies  do  not 
contact  pesticides  or  their  residues  is  to 
store  them  in  an  enclosed  container.  An 
enclosed  container  can  be  a  closable 
plastic  bag,  a  hard  plastic  box  with  a 
sealable  lid,  or  other  similar  container. 

When  decontamination  sites  are  in  a 
treated  area,  and  there  is  no  REI  in 
effect,  enclosed  containers  or  other 
measiuus  to  ensure  that  the 
decontamination  supplies  do  not 
contact  pesticide  residues  are  not 
required,  although  EPA  recommends 
that  they  be  used. 

5.  Feaeral  and  State  Occupational 
Safety  and  Health  Administration 
(OSHA)  Requirements.  The  OSHA  Field 
Sanitation  Standard  (29  CFR  1928.110) 
sets  sanitation  requirements  similar  to 
those  promulgated  by  EPA  for  worker 
decontamination.  Several  states,  such  as 
Washington,  California,  and  Oregon, 
have  requirements  similar  to  or  stricter 
than  the  OSHA  requirements.  These 
states  appear  to  be  the  exception, 
however.  The  vast  majority  of  states  do 
not  have  requirements  similar  to 


OSHA’s.  To  the  extent  that  the 
provision  of  state  and  OSHA-required 
facilities  coincide  with  WPS 
decontamination  requirements,  it  is 
acceptable  to  use  the  state  or  OSHA- 
required  facility.  Therefore,  employers 
meeting  the  OSHA  or  state  requirement 
will  not  incur  additional  coet  or  burden 
in  complying  with  the  WPS 
decontamination  requirement. 

The  OSHA  standara  requires 
agricultiural  employers  who  employ 
more  than  10  workers  at  a  given  time  to 
provide  to  those  workers,  among  other 
things,  hand  washing  facilities, 
including  potable  water,  when  workers 
are  engaged  in  hand  labor  operations  in 
the  production  of  crops  in  the  field. 
OSHA’s  Standard  differs  significantly 
from  the  WPS  requirement  in  the 
following  ways:  It  applies  only  to  larger 
establisli^ents;  it  applies  to  all  hand 
labor  (not  work  resulting  in  limited 
contact  with  pesticide-treated  surfaces); 
and  it  applies  only  to  more  than  3  hours 
of  labor.  The  WPS  decontamination 
requirements  apply  to  any  labor 
resulting  in  any  contact  with  treated 
smrfaces. 

6.  Length  of  time  that 
decontamination  sites  are  required  after 
the  REI.  Decontamination  sites  are 
required  for  30  days  after  a  pesticide  has 
been  applied  or  after  a  REI  has  expired. 
All  but  a  few  pesticides  have  at  least  4- 
hour  REIs;  therefore,  it  is  highly  likely 
that  decontamination  sites  will  be 
required  for  30  days  in  almost  all 
situations  where  pesticides  are  used.  If 
the  employer  wishes  to  do  so, 
decontamination  sites  can  be  provided 
to  employees  for  longer  than  30  days. 

Should  the  proposed  change  in  this 
proposed  rule  be  implemented,  the 
period  for  which  decontamination  sites 
would  be  required  for  certain  low- 
toxicity  pesticides  will  be  shortened 
from  30  days  to  between  1  and  15  days. 
The  interval  will  be  determined  after  the 
45-day  comment  period  on  this 
proposed  rule. 

V.  Options  Considered  and  EPA’s 
Proposal 

EPA  considered  several  possible 
changes  to  the  decontamination 
requirement,  and  is  proposing  to  change 
the  length  of  time  decontamination 
supplies  are  required  for  pesticide- 
treated  areas  that  have  been  imder  a  4— 
hour  REI,  e.g.,  end-use  products 
containing  active  ingreffients  that  have 
passed  EPA’s  low  toxicity  screening 
criteria.  The  Agency  believes  that  this 
proposed  change  will  provide  regulatory 
flexibility  and  promote  the  use  of  low- 
toxicity  pesticides,  while  ensuring  that 
worker  risk  is  not  increased.  Although 
the  Agency  is  not  proposing  any  of  ffie 
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other  changes  it  considered  at  this  time, 
EPA  desires  comments  on  these  possible 
changes.  Should  EPA  receive  comments 
on  these  options  that  the  Agency  finds 
to  be  compelling,  it  is  possible  diat  one 
or  more  of  the  options  could  be 
implemented. 

A.  Options  EPA  Considered 

1.  Eliminating  the  requirement  of  a 
decontamination  site  after  crops  are 
harvested.  EPA  considered  the  option  of 
eliminating  the  decontamination 
requirement  after  certain  crops  are 
harvested.  EPA  is  not  proposing  this 
option  for  the  following  reascms. 

First,  tasks  which  occur  after 
harvesting  can  result  in  high  exposures 
to  pesticide-treated  surfaces  and, 
therefore,  high  exposures  to  pesticide 
residues  if  residues  remain. 
Implementing  this  option  would 
contradict  EPA’s  regulation  that  tasks 
resulting  in  any  contact  with  pesticide- 
treated  surfaces  must  be  accompanied 
by  a  decontamination  site.  Depending 
on  the  persistence  of  the  pesticide 
residues  and  the  time  that  has  elapsed 
between  application  and  harvest,  the 
risks  could  ^11  be  high.  For  example, 
this  option  could  not  be  applied  to 
orchard  crops,  melons,  and  other  crops 
where  significant  amoimts  of  live  plant 
material  or  foliage  remain  after  the  crop 
harvest.  Because  so  many  different 
crops  leave  similar  amounts  of  foliage 
after  harvest,  determining  the  crops  that 
are  ineligible  for  this  option  would  be 
too  resource-intensive. 

Second,  in  those  cases  where  the 
treated  surfaces  have  been  completely 
removed  during  heurvest,  the  rule 
already  allows  entry  with  no  contact 
without  requiring  decontamination 
supplies.  ^ 

Finally,  the  costs  of  providing  a 
decontamination  site  (which  consists  of 
water,  soap,  and  disposable  towels)  are 
quite  low.  In  certain  situations, 
potential  exposure  to  pesticide  residues 
from  activities  in  treated  areas,  and 
potential  risks,  even  after  harvest,  can 
be  high.  Theiofore,  the  Agency  believes 
that  the  risks  avoided  by  having 
decontamination  sites  available  to 
workers  appear  to  justify  the  very  small 
costs  of  meeting  that  requirement. 

2.  Ending  the  decontamination 
requirement  when  REIs  expire.  EPA 
considered  eliminating  the  requirement 
for  decontamination  sites  after  the 
particular  REI  has  expired.  This  option 
is  appealing  because  the  REI  represents 
the  time  of  greatest  exposure  potential 
and  the  greatest  potential  acute  risk.  The 
WPS  establishes  interim  REIs,  based  on 
toxicity,  for  pesticides  which  have  not 
been  tj^ugh  the  reregistration  process. 
Excluding  the  interim  REIs  set  by  the 


WPS,  EPA  sets  permanent  REIs  through 
the  registration,  reregistration  and 
specif  review  processes  to  coincide 
vtrith  the  dissipation  of  pesticide 
residues,  thereby  minimizing  potential 
worker  exposure  to  residues. 

EPA  is  not  proposing  this  option  for 
several  reasons.  Fimt,  pesticide  residues 
often  remain  even  after  the  REI.  The 
residues  present  after  the  REI  may  not 
always  pose  an  acute  risk,  but  EPA  is 
also  concerned  about  other  risks  that 
they  may  pose,  such  as  reproductive 
effects  and  carcinogenicity.  If  the 
decontamination  requirements  were  to 
be  eliminated  immediately  following 
the  expiration  of  the  REI,  the  workers 
woiild  be  subject  to  higher  risks.  The 
Agency  believes  that  washing  with  soap 
and  water  will  mitigate,  to  a  substantial 
extent,  the  potential  acute,  chronic,  and 
subchronic  risks  posed  by  pesticide 
residues  which  may  remain  after  the 
REI. 

Second,  EPA  does  not  yet  have 
complete  data  sets  on  residue 
dissipation  for  all  pesticides  which  have 
not  been  through  the  reregistration 
process;  thus,  interim  REIs  may  not 
accurately  reflect  all  potential  risk  to 
workers.  Based  on  its  experience  with 
the  reregistration  process,  the  Agency 
believes  that  some  REIs  may  be 
increased  in  the  future. 

3.  Relating  the  length  of  time  a 
decontamination  site  is  required  to 
toxicity  category.  EPA  considered 
relating  the  length  of  time  a 
decontamination  site  is  required  to 
broad  toxicity  categories  (such  as 
Toxicity  Categories  I  through  IV).  EPA  is 
not  willing  to  propose  this  option 
because  many  pesticides  can  present 
risk  beyond  the  REI,  particularly  for  the 
higher  toxicity  pesticides.  Pesticides  can 
also  present  other  than  acute  risks  and 
EPA  believes  that  provision  of 
decontamination  supplies  should 
continue  as  currently  required  for  most 
pesticides. 

EPA  is  willing  to  propose  a  reduced 
decontamination  period  for  a  specific 
subset  of  pesticides,  such  as  certain 
determined  low-toxicity  pesticides  that 
have  had  4-hour  REIs  approved  for  their 
use.  EPA  believes  that  pesticides  that 
qualify  for  4-hour  REIs  have  been 
^own  to  present  far  less  risk  than 
pesticides  with  longer  REIs.  EPA  does 
not  believe  that  it  is  prudent  to 
completely  eliminate  the 
decontamination  requirement  for  these 
low-toxicity  pesticides  based  upon  the 
assiunption  that  additional  risl^,  such 
as  carcinogenicity  and  mutagenicity, 
may  still  exist. 


B.  Proposed  Change 

This  proposal  is  in  response  to  the 
input  ^A  has  received  frum  its 
st^eholders.  It  addresses  only  the 
requirement  that  decontamination  sites 
be  provided  to  workers  for  30  days  after 
the  expiration  of  REIs.  Other 
decontamination  provisions  will  not  be 
affected  by  this  proposal. 

1.  Reasons  for  proposal.  In 
considering  the  requests  to  change  the 
decontamination  requirement,  ^A  has 
reassessed  the  initial  analysis  used  to 
establish  the  30-day  requirement.  This 
reassessment  is  basi^  on  two  factors. 

The  first  is  the  Agency’s  experience 
with  recent  data  from  the  reregistration 
process.  Through  the  reregistration 
process,  it  has  been  demonstrated  that 
many  pesticides  pose  additional  risks, 
such  as  carcinogenicity  and 
developmenttd  effects.  Second, 
agricultural  pesticides  that  have  not 
been  through  the  reregistration  process 
lack  complete  or  substantially-complete 
data  sets,  making  it  difficult  for  the 
Agency  to  make  an  accurate  estimate  of 
the  risks  that  these  pesticides  may  pose. 
Although  the  Agency  has  establi^ed 
product  specific  REIs  for  pesticides  that 
have  completed  the  reregistration  or 
special  review  processes,  the  Agency 
believes  that  products  with  permanent 
REIs,  as  well  as  those  products  with 
interim  REIs  should  retain  the  30  day 
decontamination  period. 

However,  EPA  has  sufficient 
information  to  support  the  proposition 
that,  because  different  pesticides  pose 
different  levels  of  risk,  the  current 
decontamination  requirement  does  not 
adequately  fit  all  pesticides.  EPA  is 
willing  to  decrease  the  time  a 
decontamination  site  is  required  for 
pesticides  which  have  been 
demonstrated  to  pose  low  or 
insignificant  worker  risks.  The  criterion 
EPA  is  using  to  determine  which 
pesticides  pose  low  or  insignificant 
worker  rislu  is  a  4-hour  REI.  Any  end- 
use  pesticide  that  has  had  4-hour  REIs 
approved  will  have  met  or  exce^ed  the 
standard  for  low  or  insignificant  risk 
described  in  the  May  3, 1995  Policy 
Statement  (60  FR  21965). 

In  that  policy  statement,  EPA 
identified  114  active  ingredients  which 
do  not  appear  to  pose  any  significant 
risks  to  workers.  Based  on  substantial 
data  sets  (many  of  the  114  active 
ingredients  have  complete  data  sets)  and 
a  thorough  screening  of  each  pesticide, 
EPA  believes  that  the  114  active 
ingredients  listed  in  the  Policy 
Statement  present  low  risk.  This  is 
because  of  the  active  ingredients’  low 
acute  toxicity,  an  absence  cff  reported 
worker  poisonings  associated  with  their 
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use,  and  because  no  other  toxicity  or 
risk  concerns  have  been  identified  with 
them.  For  active  ingredients  lacking 
complete  data  sets,  EPA  substituted 
analog  data,  which  the  Agency  believes 
is  sufficient  for  the  purpose  of  the 
screening.  The  screening  process  EPA 
employed  could  be  compared  to  a 
shortened  version  of  the  reregistration 
process,  in  terms  of  determining 
potential  risk. 

EPA  is  comfortable  with  the  degree  of 
risk  posed  by  the  chemicals  that  qualify 
for  the  reduced  REIs.  EPA’s  screening 
process  for  active  ingredients  and  end- 
use  products  was  designed  to  eliminate 
chemicals  that  posed  too  many 
unknown  risks  because  of  data  gaps, 
absence  of  chronic  effects  data,  or  no 
analog  data.  EPA  believes  that  because 
the  active  ingredients  associated  with  4- 
hour  REIs  do  not  appear  to  pose  any 
significant  worker  risks, 
decontamination  supplies  should  be 
required  for  less  than  the  current  30- 
day  period.  Therefore,  the  Agency 
proposes  to  reduce  the  30-day 
decontamination  requirement  for  all 
pesticides  for  which  EPA  approves  4- 
hour  REIs. 

2.  Proposal.  EPA  is  proposing  a  range 
of  1  to  15  days  for  those  pesticides  with 
4-hour  REIs.  However,  ]^A  will 
consider  other  lengths  of  time  if 
appropriate  data  are  submitted  to 
support  any  requested  periods.  After  45 
days  from  ffie  publication  of  this 
proposed  rule,  EPA  will  evaluate  public 
comments,  select  an  interval,  and  issue 
its  conclusions  in  the  final  rule. 

This  change  is  not  proposed  for 
situations  where  two  or  mc«e  pesticides 
are  mixed  together,  unless  the  mixed 
pesticides  have  4— hour  REIs,  or  have  all 
met  or  exceeded  the  criteria  in  the 
policy  statement,  or  are  designated  by 
EPA  as  having  the  same  or  lower  risk 
'  profile  as  those  chemicals  on  the  list  of 
active  ingredients  in  the  policy 
statement. 

Because  of  the  low  costs  associated 
with  providing  decontamination  sites 
and  the  potential  risks  workers  face 
from  exposure  to  pesticide  residues, 
EPA  is  not  proposing  any  other  change 
to  the  decontamination  requirement. 
EPA  has  not  made  the  risk-benefit 
finding  necessary  to  eliminate  or 
otherwise  alter  the  length  of  the 
decontamination  requirement,  except 
for  products  with  4-hour  REIs. 

VL  Solicitation  of  Comments 

EPA  is  interested  in  receiving 
comments  and  information  on  the 
proposal  and  on  options  presented,  and 
is  providing  !5  days  fm  the  submission 
of  comments. 


While  stakeholders  did  not  submit 
any  data  to  support  their  request  to 
shorten  the  period  when 
decontamination  sites  are  required,  EPA 
believes  that  there  is  merit  to  the 
assertion  that  the  30-day 
decontamination  requirement  may  be 
inappropriate  for  some  low-toxicity 
pesticides.  Therefore,  EPA  is  issxiing 
this  proposal  to  notify  the  public  almut 
possible  changes  in  the  WPS 
decontamination  requirement  and  to 
solicit  information  and  comments.  This 
information  will  assist  EPA  in 
determining  whether  the  conditions 
resulting  fiem  the  proposed  change 
would  pose  unreasonable  risks  to 
workers.  In  addition,  EPA  is  soliciting 
information  about  the  economic  impact 
of  the  proposed  option  in  this 
document.  EPA  desires  comments  on  all 
of  the  options  considered  by  the 
Agency,  as  presented  in  this  proposed 
rule. 

EPA  is  especially  interested  in 
receiving  iifformation  about  the 
potential  implications  for  regulatory 
compliance  and  enforcement  that  the 
proposed  change  might  create.  Many 
commenters  have  requested  that  the 
WPS  be  changed  to  better  fit  actual  field 
situations.  EPA  has  responded  to  these 
requests  by  making  changes  to  the  WPS 
where  they  are  justified  by  weighing  the 
risks  and  ffie  benefits.  However,  EPA 
has  received  many  comments  that  the 
WPS  is  too  complicated  as  a  result  of 
these  changes,  and  that  these  changes 
result  in  a  more  complex  rule  that  is 
more  difficult  to  comply  with  and  to 
enforce.  Any  information  that  will  help 
EPA  resolve  the  relative  trade-offi 
between  regulatory  flexibility  and  more 
complex  regulations  will  be  useful. 

EPA  is  also  interested  in  receiving 
worker  exposure  data  or  worker 
incident  data  related  to 
decontamination  requirements. 
Information  cm  the  possible  risks  to 
workers  that  could  result  fix)m  any  of 
the  proposed  options  is  of  interest  to 
EPA.  Information  from  sources  such  as 
state  incident  reporting,  poison  control 
centers,  hospital  surveys,  and  worker 
exposure  studies  (studies  involving 
passive  dosimetry  are  particularly 
desirable)  is  valuable. 

Vn.  Statutory  Requiimnents 

As  required  by  FIFRA  section  25(a), 
this  proposed  rule  was  provided  to  the 
U.S.  Department  of  Agriculture  and  to 
Congress  for  review.  The  FIFRA 
Scientific  Advisory  Panel  waived  its 
review. 

Vm.  Public  Docket 

A  record  has  been  established  for  this 
rulemaking  imder  docket  number 


“OPP-250108  ”  (including  comments 
and  data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  finm  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  1132  of  the  Public  Resptonse  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  ^vironmental 
Protection  Agency,  Crystal  Mall  #2, 

1921  Jefferson  Davis  Highway, 

Arlin^on,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docket@epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  wiU  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintain^  at  the  address 
in  “ADDRESSES”  at  the  beginning  of 
this  document. 

DC.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

> 

Pursuant  to  Executive  Order  12866 
(58  FR  51735,  October  4, 1993),  it  has 
been  determined  diat  this  is  not  a 
“significant  regulatory  action.”  OMB 
has  waived  its  review. 

This  proposal  does  not  increase 
reqviirements  which  would  increase 
costs  to  any  person.  Any  optional 
changes  implemented  would  reduce  the 
regulatory  burden. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  was  reviewed 
under  the  provisions  of  section  3(a)  of 
tho  Regulatory  Flexibility  Act,  and  it 
was  determined  that  the  rule  would  not 
have  an  adverse  impact  on  any  small 
entities.  Moreover,  this  proposed  rule 
would  provide  regulatory  relief  and 
would  not  impose  any  additional  costs 
(in  fact,  it  could  lower  costs).  I  therefore 
certify  that  this  proposal  does  not 
require  a  separate  analysis  under  the 
Regulatory  Flexibility  Act. 
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C.  Paperwork  Reduction  Act 

This  proposal  contains  no  information 
collection  requirements,  and  is  therefore 
not  subject  to  the  Paperwork  Reduction 
Act. 

List  of  Subjects  in  Part  170 

Environmental  protection, 
Intergovernmental  relations. 
Occupational  safety  and  health. 
Pesticides  and  pests,  and  Reporting  and 
recordkeeping  requirements. 

Dated:  September  25, 1995. 

Carol  M.  Brownnr, 

Administrator. 

Therefore,  it  is  proposed  that  40  CFR 
part  170  be  amended  as  follows: 


1.  The  authority  citation  for  part  170 
would  continue  to  read  as  follows: 

Part  170— ^Amended] 

Authority:  7  U.S.C.  136w. 

In  170.150,  by  revising  paragraph  (a) 
to  read  as  follows: 

§170.150  Decontamination. 

(a)  Requirement  (1)  If  any  worker  on 
an  agricultural  establishment  performs 
an  activity  in  an  area  where  a  pesticide 
has  been  applied,  or  a  restrict^-entry 
interval  (REI)  has  been  in  effect,  and  the 
worker  contacts  anything  that  has  been 
treated  with  the  pesticide,  including, 
but  not  limited  to,  soil,  water,  plants, 
plant  surfaces,  and  plant  parts,  the 


agricultural  employer  shall  provide,  in 
accordance  with  this  section,  a 
decontamination  site  for  washing  off 
pesticide  residues  for  a  30-day  period 
following  the  expiration  of  the  REI. 

(2)  If  the  pesticide  (end-use  product) 
that  has  been  applied  requires  a  REI  of 
4  hours  or  less,  then  notwithstanding 
the  requirement  for  30  days  in 
paragraph  (a)(1)  of  this  section,  the 
agricultural  employer  shall  provide  a 
decontamination  site  for  not  less  than  [1 
to  15]  days  following  the  expiration  of 
the  REI. 

***** 

(FR  Doc.  95-24213  Filed  9-28-95;  8:45  am) 
eaiMO  CODE  asao-so-r 


■« 


Friday 

September  29,  1995 


Part  V 

Department  of 
Housing  and  Urban 
Development _ 

Historically  Black  Colleges  and 
Universities  Program;  Funding  Availability 
for  FY  1995;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlce  of  the  Assistant  Secretary  for 
Community  Planning  and 
Deveiopment 

[Docket  No.  FR-3M5-N-01] 

Notice  of  Funding  Avaiiabiiity  for  FY 
1995  HistoricaHy  Biack  Coile^  and 
Universities  Prt^ram 

AQENCY:  OfBce  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice  of  funding  availability 
(NOFA)  for  fiscal  year  (F^  1995. 

SUMMARY:  This  NOFA  announces  up  to 
$1.5  million  of  FY  1995  funding  for 
Historically  Black  Colleges  and 
Universities  (HBCU)  to  undertake 
jointly  funded  Community  Development 
Block  Grant  (CDBG)  projects  with  units 
of  general  lo^  government.  In  the  body 
of  this  document  is  information 
concerning  the  following: 

a.  information  regarding  the  purpose 
of  the  NOFA  and  available  funds, 
objectives,  eligibihty  and  selection 
criteria;  and 

b.  AppUcation  processing,  including 
how,  where  and  when  to  apply  and  how 
selections  will  be  made. 

DATES:  No  applications  will  be  accepted 
after  4:30  pm  on  November  28, 1995. 
This  application  deadline  is  firm  as  to 
date  and  hour.  In  the  interest  of  fiaimess 
to  all  competing  applicants,  the 
Department  wiU  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eUgibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems.  Applications  may  not 
be  submitted  by  facsimile  (FAX). 
ADDRESSES:  For  an  application  kit 
contact:  Processing  and  Control  Branch, 
Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  451  7th  Street 
SW,  Room  7255,  Washington,  DC, 
20410-3500.  ATTN:  HBCU  Program. 
Requests  must  be  in  Molting  and  may  be 
sent  to  this  address  or  may  be  made  by 
facsimile  machine  to  the  following 
number:  (202)  708-3363.  The  TDD 
niunber  for  the  hearing  impaired  is  (202) 
708-2565.  (This  is  not  a  toll-fiee 
number.)  When  requesting  an 
application  kit,  please  refer  to  document 
FR-  ,  emd  provide  your  name,  address 
(including  zip  code),  and  telephone 
number  (including  area  code).  Requests 
for  HBCU  application  packages  should 


be  made  immediately.  HUD  will 
distribute  application  packages  as  soon 
as  they  become  available. 

Application  Submission;  An  original 
and  three  copies  of  the  completed 
application  ^ould  be  submitted  to  the 
foUoMong  address:  Processing  and 
Control  Branch,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 

451  7th  Street  SW,  Room  7255, 
Washington,  DC,  20410-3500.  ATTN: 
HBCU  Program. 

FOR  FURTHER  INFORMIATION  CONTACT:  Dr. 
James  Turk,  Office  of  Technical 
Assistance,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW, 
Room  7253,  Washington,  DC  20410. 
Telephone  Number:  (202)  708-3176. 

The  TDD  number  for  the  hearing 
impaired  is  (202)  708-2565.  (These  are 
not  toil-firee  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Bucket  (OMB)  for  k. 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520).  The 
control  number  for  information 
described  in  this  document  is  2506— 
0122. 

L  Purpose  and  Substantive  Description 

Funding  is  being  made  available 
under  this  NOFA  to  assist  HBCUs  in 
forming  partnerships  vdth  units  of 
general  local  governments  to  conduct 
joint  program  efforts.  These  partners 
will  undertake  joint  projects  to  establish 
multiple  use  community  services 
facilities  on  HBCU  campuses  that  Mrill 
benefit  low-income  and  subsidized 
housing  residents,  senior  citizens,  and 
the  HBCUs. 

A.  Authority 

This  program  is  authorized  under 
section  107(b)(3)  of  the  Housing  and 
Community  Development  Act  of  1974 
(the  1974  Act),  which  was  added  by 
section  105  of  the  HUD  Reform  Act  of 
1989.  The  program  is  governed  by 
regulations  contained  in  24  CFR  570.201 
through  207,  24  CFR  570.400,  570.404 
and  24  CFR  part  570,  subparts  A,  C,  J, 

K,  and  O. 

B.  Allocation  Amounts  and  Form 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act  1995,  (approved 
September  28, 1994,  Pub.  L.  103-327), 
(95  App.  Act)  appropriated  $44,000,000 
for  special  pinpose  grants  pursuant  to 


section  107  of  the  Housing  and 
Community  Development  Act  of  1974. 
This  notice  annoimces  HUD’s  intention 
to  aMrard  up  to  $1.5  million  from  these 
FY  95  funds  for  partnership  projects 
between  units  of  local  government  and 
HBCUs.  The  maximum  amount  awarded 
to  any  applicant  will  be  $500,000.  The 
awards  Mrill  be  made  in  the  form  of 
grants. 

C  Eligibility 

1.  Eligible  Applicants.  Only  HBCUs  as 
determined  by  ffie  Department  of 
Education  in  34  CFR  608.2  in 
accordance  with  that  Department’s 
responsibilities  imder  Executive  Order 
12677,  dated  April  28, 1989,  are  eligible 
to  submit  applications. 

2.  Eligible  Activities.  Funds  are  being 
made  available  imder  this  NOFA  for 
HBCUs  and  units  of  general  local 
government  to  imdertake  jointly-funded 
projects  to  establish  multiple  use 
commimity  services  facilities.  Examples 
of  such  facilities  include  Counseling 
and  Skills  Development  Centers, 

Cultural  Art  Centers,  and  Elderly 
Housing  Centers  to  provide  activities 
such  as:  Adult  basic  education  classes; 
GED  preparation  and  testing;  job  and 
career  counseling  and  assessment;  job 
readiness  and  placement  assistance; 
cultural  and  recreational  activities  that 
include  dancing  lessons,  art  classes  and 
other  support  activities  for  youth,  senior 
citizens  and  other  low  and  moderate 
income  residents;  day  care  services;  and 
social  and  medical  services. 

Activities  under  this  NOFA  must  not 
be  inconsistent  Mrith  the  locality’s 
community  development  plan  or 
program,  or  its  HUD-approved 
consolidated  plan  in  accordance  Mrith  24 
CFR  Part  91.  For  the  purposes  of  this 
program,  the  term  “locality”  includes 
any  city,  local  government,  county, 
town,  toMmship,  parish,  village,  or  other 
unit  of  general  local  government  of  a 
State  within  which  an  HBCU  is  located. 
An  HBCU  located  in  a  metropolitan 
statistical  area  (MSA),  as  established  by 
the  Office  of  Management  and  Budget, 
may  consider  its  locality  to  be  one  or 
more  of  these  entities  Mrithin  the  entire 
MSA.  The  nature  of  the  locality  for  each 
HBCU  may,  therefore,  differ  depending 
on  its  location. 

Those  applicants  planning  to  use 
funds  for  die  provision  of  public 
services  are  bound  by  the  statutory 
requirement  that  not  more  than  15%  of 
the  total  grant  amoimt  be  used  for 
public  service  activities. 

3.  Environmental  Review.  If  the 
applicant  proposes  activities  involving 
rehabilitation  of  structiu^s  or 
construction  of  buildings,  an 
environmental  review  is  required  and 
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the  proposed  project  must  pass  an 
environmental  review  in  accordance 
with  24  CFR  part  50.  If  the  requirements 
of  part  50  are  not  met,  HUD  reserves  the 
right  to  terminate  all  or  portions  of  the 
award.  The  grantee  is  not  authorized  to 
proceed  with  any  activity  requiring  such 
approval  until  written  approval  is 
received  from  the  HUD  environmental 
office  in  yovir  area  certifying  that  the 
project  has  been  approved. 

In  accordance  with  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3601),  HUD 
will  not  approve  applications  for  any 
activities  that  would  be  located  or 
carried  out  in  the  Coastal  Barrier 
Resources  System. 

D.  Selection  Criteria/Ranking  Factors 

An  applicant  must  demonstrate  that  it 
meets  die  objectives  of  this  HBCU 
program  by  scoring  at  least  12  of  the 
possible  20  points  on  ranking  factor  1 
(addressing  the  objectives)  in  order  to 
qualify  for  funding.  Applicants  must 
dso  receive  a  minimum  score  of  70  out 
of  the  total  of  105  points  to  be 
considered  eligible  for  funding. 
Activities  which  are  not  eligible  for 
funding  under  this  program  (see  24  CFR 
570.207)  will  not  be  funded.  If  more 
than  50  percent  of  the  amount  requested 
in  the  application  is  for  ineligible 
activities,  the  application  will  not  be 
funded. 

Applications  for  funding  under  this 
Notice  will  be  evaluated  competitively, 
and  awarded  points  based  on  the  factors 
identified  below.  The  Department  will 
rank  the  applications  in  descending 
order  according  to  score.  Apphcations 
meeting  the  minimiun  threshold 
requirements  will  be  funded  in  rank 
order,  imtil  all  available  funds  have 
been  obligated,  or  until  there  are  no 
acceptable  applications. 

Negotiations.  After  all  applications 
have  been  rated  and  ranked  and  a 
determination  of  successful  applicants 
has  been  made,  HUD  requires  that  all 
successful  applicants  participate  in 
negotiations  to  determine  the  specific 
terms  of  the  Statement  of  Work  and 
grant  budget.  In  cases  where  HUD 
cannot  successfully  conclude 
negotiafions,  awards  will  not  be  made. 
In  such  instances,  HUD  may  elect  to 
offer  an  award  (in  an  amount  not  to 
exceed  the  amoimt  of  remaining  funds 
available  for  the  competition)  to  the 
next  highest  ranking  applicant  and 
proceed  with  negotiations  as  described 
above. 

Match.  The  Department  will  accept 
only  those  applications  which 
demonstrate  that  the  HBCU  and  unit  of 
government  have  both  agreed  to 
contribute  matching  funds  to  undertake 
a  joint  project  on  the  HBCU  campus. 


Each  HBCU  applying  under  this 
competition  must  include  a  letter  from 
the  Chief  Executive  Officer  of  the 
participating  imit  of  government 
certifyffig  tlmt  it  has  formed  a 
partnership  with  the  HBCU  to  undertake 
a  jointly  funded  CDBG  project  using 
both  the  HBCU  funds  of  this  award  and 
local  funds  to  conduct  projects  on 
HBCU  campuses.  The  letter  firom  the 
imit  of  local  government  must  certify 
that  they  are  contributing  local  funds. 
Matching  funds  may  be  in  the  form  of 
local  Community  Development  Block 
Grant  Funds. 

Rating  Factors.  The  factors  set  forth 
below  will  be  used  by  the  Department 
to  evaluate  applications.  Each 
application  must  contain  sufficient 
information  to  be  reviewed  for  its 
merits.  The  score  of  each  factor  will  be 
based  on  the  qualitative  and 
quantitative  aspects  demonstrated  for 
each  factor  in  an  application.  The 
factors,  and  the  maximum  number  of 
points  for  each  factor  (out  of  a  total  of 
105  points,  which  includes  up  to  5 
bonus  points),  are  as  follows: 

1.  Addressing  the  Objectives. 
(maximum  points:  20) 

The  extent  to  which  the  applicant 
addresses  the  objectives  of  this  program 
is  examined  by  this  factor.  Applicants 
must  address  objective  i.A.,  telow,  by 
demonstrating  how  the  proposed  joint 
activities  between  them  and  the  unit  of 
government  will  expand  the  role  of  the 
HBCU  in  meeting  local  commimity 
economic  development  and/or  housing 
needs  while  furthering  HUD’s  priorities 
identified  in  objective  i.B.,  below. 

i.  The  objectives  of  this  program  are: 

A.  To  help  HBCUs  in  imdertaking 
joint  activities  between  them  and  the 
unit  of  local  government  to  establish 
mvdtiple  use  community  services 
facilities  on  HBCU  camprises  that  will 
benefit  low-income  and  subsidized 
housing  residents,  senior  citizens,  and 
the  HBCU,  consistent  with  the  purposes 
of  title  I  of  the  Housing  and  Community 
Development  Act  of  1974;  and 

B.  To  help  HBCUs  through  joint 
projects  with  units  of  government 
adc^ss  the  needs  of  their  localities  in 
supporting  the  following  HUD  values: 

*  A  Commitment  to  Community; 

*  A  Commitment  to  Support 
Families; 

*  A  Commitment  to  Economic  Lift; 

*  A  Commitment  to  Reciprocity  and 
to  Balancing  Individual  Rights  and 
Responsibihties. 

*  A  Commitment  to  Reducing  the 
Separations  by  Race  and  Income  in 
American  Life. 

ii.  In  rating  this  factor,  the  Department 
will  consider: 


A.  The  extent  to  which  the  applicant 
demonstrates  that  the  proposed  joint 
activities  to  be  carried  out  in  the 
multiple  use  community  services 
facilities  to  be  established  on  HBCU 
campuses  with  vmits  of  government  will 
expand  its  role  and  effectiveness  in 
addressing  community  development 
needs  in  its  locality(ies),  in  accordance 
with  objective  i.A.,  above; 

B.  The  extent  to  which  the  applicant 
demonstrates  that  the  proposed  joint 
activities  will  further  one  or  more  of  the 
(5)  HUD  values  specified  in  objective 
i.B.,  above; 

C.  The  extent  to  which  the  applicant 
demonstrates  that  it  will  provide  to  the 
greatest  extent  feasible,  and  consistent 
with  existing  Federal,  State,  and  local 
laws  and  regiilations,  job  training, 
employment,  contracting  and  other 
economic  opportunities  to  section  3 
residents  and  section  3  business 
concerns. 

2.  Substantial  Impact  in  Achieving 
Objectives,  (maximum  points:  25) 

The  extent  to  which  the  applicant 
demonstrates  that  the  propcis^  jointly- 
funded  activities  to  be  carried  out  in  the 
multiple  use  community  facilities 
would  have  a  substanti^  impact  in 
achieving  the  overall  objectives  of  this 
NOFA.  In  rating  this  factor  the 
Department  will  consider: 

a.  The  extent  to  which  the  applicant 
demonstrates  how  the  propos^  joint 
activities  to  be  carried  out  will  address 
needs  that  were  identified  as  high 
priorities  in  each  locality’s  HUD- 
approved  Consolidated  Plan  in 
accordance  with  24  CFR  part  91. 

b.  The  extent  to  which  the  applicant 
demonstrates  how  the  proposed  joint 
activities  to  be  carried  out  in  the 
multiple  use  community  facilities  will 
impact  the  low  income  and  elderly 
residents  of  the  community  which  the 
HBCU  serves;  the  applicant  should  cite 
specific  impacts  anticipated. 

3.  Special  Needs  of  Applicant  or 
Locality,  (maximum  points:  10) 

This  factor  examines  the  extent  to 
which  the  applicant  demonstrates  that 
the  jointly  funded  activities,  to  be 
carried  out  in  the  multiple  use 
commimity  services  facilities  being 
proposed  %  the  HBCU  and  the  unit  of 
local  government,  address  special  needs 
of  the  applicant  or  the  locality.  In  rating 
this  factor,  HUD  will  consider  the 
degree  to  which  the  applicant  identifies 
specific  groups  or  neighborhoods  to  be 
served,  and  how  the  facilities  will  meet 
the  identified  needs  of  those  groups  or 
neighborhoods.  More  points  will  be 
given  to  applications  which  target 
assistance  to  public  housing  residents 
and  the  elderly. 
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4.  Technical  and  Financial  Feasibility 
and  Matcfi.  (maximum  points:  25) 

This  factor  examines  the  extmit  to 
which  the  applicant  demonstrates  the 
technical  and  financial  feasibility  of 
achieving  the  objectives,  the  loc^ 
support  b^y  the  unit  of  government  for 
the  activities  proposed  to  be  carried  out 
in  the  locality,  and  the  required 
matching  funds  proposed  to  be  provided 
from  sources  other  than  the  applicant. 

In  rating  this  factor,  the  Department  will 
consider: 

a.  The  extent  to  which  the  applicant 
demonstrates  the  technical  feasibility  of 
achieving  the  objectives  within  the 
program  period  proposed; 

b.  The  extent  to  which  the  applicant 
demonstrates  the  financial  feasibility  of, 
and  local  support  by  the  participating 
unit  of  government  for,  the  activities  to 
be  carried  out  in  the  locality,  as 
evidenced  by  the  commitment,  firom 
sources  other  than  the  applicant,  of 
matching  funds,  staffing,  services,  or 
other  in-kind  resources. 

5.  Camcity.  (maximrun  points:  20) 

This  factor  examines  the  extent  to 

which  the  applicant  demonstrates  the 
capacity  to  carry  out  satisfectorily  the 
propos^  activities  in  a  timely  fashion, 
including  consideration  of  satisfactory 
performance  in  carrying  out  any 
previous  HUD-assisted  projects  or 
activities.  In  rating  this  factor,  the 
Department  will  consider: 

i.  The  extent  to  which  the  applicant’s 
proposedmanagement  plan: 

A.  Clearly  delineates  staff 
responsibilities  of  the  HBCU  and  local 
government  partners  and  accoimtability 
for  all  work  required; 

B.  Presents  a  Statement  of  Work  with 
a  clear  and  feasible  schedule  for 
conducting  all  project  tasks;  and 

C.  Presents  a  reasonable  and  adequate 
budget  as  reflected  in  the  budget-by-task 
and  supporting  justification  for  the 
budget.  The  budget  should  identify 
matching  dollars  and/or  in-kind  service 
contributions  that  have  been  equated  to 
dollars.  The  budget  should  break  these 
out  to  indicate  match  versus  HUD 
funds. 

ii.  The  extent  to  which  the  applicant 
demonstrates  the  recent  and  relevant 
work  experience  of  the  staff  proposed  to 
undertake  the  activities' described  in  the 
Statement  of  Work. 

iii.  The  extent  to  which  the  applicant 
can  demonstrate  that  its  past  and 
current  projects  funded  by  HUD  and/or 
other  F^eral  or  private  sector  sources 
are  or  have  been  completed  on  schedule 
and  have  met  or  are  meeting  goals 
established  for  addressing  lo^  needs. 

iv.  The  extent  to  which  the  applicant 
demonstrates  the  proposed  program 
manager’s  capacity,  backgroimd  and 


experience  to  carry  out  the  proposed 
activities  in  a  satisfactory  and  timely 
fashion,  as  evidenced  by  recent  woiic 
experience  in  managing  projects  of  the 
same  or  similar  size,  dollar  amount,  and 
types  of  activities  as  those  proposed  in 
the  application. 

Bonus  Points.  Applicants  that 
undertake  joint  construction  projects  on 
HBCU  campuses  with  units  of  local 
governments  in  a  Federally-designated 
Empowerment  Zone,  Urban 
Supplemental  Empowerment  Zone, 
Enterprise  Commimity,  or  Urban 
Enhanced  Enterprise  Community  will 
receive  a  maximum  of  5  bonus  points. 

To  receive  these  bonus  points 
applicants  must  submit  with  the 
application  package  a  certification  firom 
the  authori:^  representative  of  the 
local  government  that  the  HBCU  is 
located  within  the  zone. 

n.  Application  Submission 
Requirements 

Complete  application  submission 
requirements  are  contained  in  the  FY 
1995  Historically  Black  Colleges  and 
Universities  Program  application 
package.  The  application  package  will 
request  information  in  sufficient  detail 
for  HUD  to  determine  whether  the 
proposed  activities  are  feasible  and  meet 
all  ffie  requirements  of  applicable 
statutes  and  regulations. 

m.  Corrections  to  Deficient 
Applications 

Immediately  after  the  deadline  for 
submission  of  applications,  applications 
will  be  screened  to  determine  whether 
all  required  items  were  submitted.  If  the 
applicant  fails  to  submit  certain 
tec^ical  items,  or  the  application 
contains  a  technical  mist^e,  such  as  an 
incorrect  signatory,  the  Department 
shall  notify  the  applicant  in  writing  that 
the  applicant  has  14  calendar  days  firom 
the  date  of  the  written  notification  to 
submit  the  missing  item,  or  correct  the 
technical  mistake.  If  the  applicant  does 
not  submit  the  missing  item  within  the 
required  time  period,  the  application 
will  be  ineligible  for  further  processing. 

The  14-day  cure  period  pertains  only 
to  non-substantive  technical 
deficiencies  or  errors.  Technical 
deficiencies  relate  to  items  that: 

1.  Are  not  necessary  for  HUD  review 
imder  selection  criteria/ranking  factors; 
and 

2.  Would  not  improve  the  substantive 
quality  of  the  proposal. 

IV.  Other  Matters 

(a)  Environmental  Impact.  A  Finding 
of  No  Significant  Impact  with  respect  to 
the  enviroimient  has  been  made  in 
accordance  with  the  Department’s 


regulations  at  24  CFR  Part  50  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  between  7:30  a.m.  and 
5:30  p.m.  weekdays  at  the  Office  of  the 
Rides  Docket  Clerk,  Room  10276, 
Depfurtment  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington.  DC  20410. 

(b)  Federalism,  Executive  Order 
12612.  The  General  Counsel,  as  the 
Designated  Official  \mder  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  NOFA  will 
not  have  substantial  direct  effect  on 
States  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Specifically,  the 
NOFA  solicits  HBCU  applicants  to 
expand  their  role  ip  addressing 
community  development  needs  in  their 
localities  and  does  not  impinge  upon 
the  relationships  between  the  Federal 
government,  and  State  and  local 
governments. 

(c)  Family,  Executive  Order  12606. 
The  General  Counsel,  as  the  Designated 
Official  under  Executive  Order  12606, 
The  Family,  hcis  determined  that  this 
document  does  not  have  potential  for 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being. 
The  notice  only  solicits  HBCUs  to  apply 
for  funding  to  address  community 
development  needs  in  their  locality. 

Any  impact  on  the  family  will  be 
indirect  and  beneficial  in  that  better 
planning  of  commimity  development 
needs  should  result. 

(d)  Prohibition  Against  Lobbying 
Activities.  The  use  of  funds  awarded 
imder  this  NOFA  is  subject  to  the 
disclosure  requirements  and 
prohibitions  of  section  319  of  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990  (31  U.S.C.  1352)  (The  “Byrd 
Amendment’’)  and  the  implementing 
regulations  at  24  CFR  peul  87.  These 
authorities  prohibit  recipients  of  federal 
contracts,  grants,  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
federal  government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  imless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
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on  lobbying  activities  in  connection 
witb  the  assistance. 

(e)  Section  102  HUD  Reform  Act; 
Documentation  and  Public  Access 
Requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  five-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HDD’s  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  Register  notice  of 
all  recipients  of  HUD  assistance 
awarded  on  a  competitive  basis.  (See  24 
CFR  12.14(a)  and  12.16(b),  and  the 
notice  published  in  the  Federal  Register 
on  January  16, 1992  (57  FR  1942),  for 
further  information  on  these 
requirements.) 

(f)  Section  103  HUD  Reform  Act. 
HDD’s  regulation  implementing  section 
103  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
was  published  May  13, 1991  (56  FR 
22088)  and  became  effective  on  Jrme  12, 
1991.  That  regulation,  codified  as  24 
CFR  Part  4,  applies  to  the  funding 
competition  armounced  today.  The 
requirements  of  the  rule  continue  to 


apply  imtil  the  aimoimcement  of  the 
selection  of  successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  funding  decisions  are  limited 
by  Part  4  fi-om  providing  advance 
information  to  any  person  (other  than 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  finm 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
Part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-firee 
number.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Field  Office  Counsel,  or  Headquarters 
counsel  for  the  program  to  which  the 
question  pertains. 

(g)  Section  112  HUD  Reform  Act. 
Section  13  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3537b)  contains  two  provisions  dealing 
with  efforts  to  isifluence  HDD’s 
decisions  with  respect  to  financial  . 
assistance.  The  first  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  in  these  efforts — ^those  who 
pay  others  to  influence  the  award  of 
assistance  or  the  taking  of  a 


management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  'The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Registo- 
on  May  17, 1991  (56  FR  22912).  The 
final  rule  was  coffified  as  24  CFR  part 
86.  If  readers  are  involved  in  any  efforts 
to  influence  the  Department  in  ffiese 
ways,  they  are  urged  to  read  part  86, 
particularly  the  examples  contained  in 
Appendix  A  of  the  relation. 

Any  questions  about  the  rule  should 
be  directed  to  the  Office  of  Ethics,  room 
2158,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W., 
Washington,  D.C.  20410-3000. 
Telephone:  (202)  708-3815;  ’TDD:  (202) 
708-1112.  (These  are  not  toll-free 
numbers.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

Authority:  Title  I.  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301- 
5320);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  3535(d); 
24  CFR  570.404. 

Dated:  September  21, 1995. 

Mark  C  Gradim, 

General  Deputy  Assistant  Secretary  fm 
Conanunity  Plarming  and  Development 
(FR  Doc.  95-24200  Filed  9-27-95;  8:45  am] 
BN.UNG  CODE  4210-4»-P 


Friday 

September  29,  1995 


Part  VI 

Department  of 
Housing  and  Urban 
Development _ 

Office  of  th®  Assistant  Secretary  for 
Community  Planning  and  Development 


Notice  of  Funding  Availability  for  FY 
1995  Historically  Black  Colleges  and 
Universities  Program:  Notice 


50700 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  FR-a837-N-01] 

Notice  of  Funding  Avaiiabiiity  for  FY 
1995  Historfcaiiy  Biack  Coiieges  and 
Universities  Prc^ram 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice  of  funding  availability 
(NOFA)  for  fiscal  year  (F^  1995. 

SUMMARY:  This  NOFA  aimounces  the 
availability  up  to  $2.5  million  of  Fiscal 
Year  1995  funds  for  ten  Historically 
Black  Colleges  and  Universities 
(HBCUs)  to  form  Community 
Development  Corporations  (CDCs)  to 
undertake  eligible  activities.  In 
accordance  with  a  memorandum  of 
understanding  establishing  a  public- 
private  partnership  between  die  United 
States  Efopartment  of  Housing  and 
Urban  Development  (HUD)  and  the 
Structured  Employment  Economic 
Development  ^rporation  (Seedco)  of 
New  York,  New  York,  Seedco  will  also 
provide  technical  assistance  and  up  to 
$1  million  in  low-interest  gap  loan 
funding  to  be  made  available  to  the 
CDCs  formed  under  this  program. 

Community-based  orgaiiizations  *’ 
provide  the  spark  that  make 
communities  a  viable  place  to  live. 
HUD’S  Office  of  the  Assistant  Secretary 
for  Community  Planning  and 
Development  has  work^  to  create 
partnerships  across  the  nation  with 
community-based  organizations 
rebuilding  their  nei^tborhoods  brick  by 
brick.  Efforts  to  support  CDCs  created  by 
Historically  Black  Colleges  and 
Universities  are  part  of  die  community 
development  partnership  for 
neighborhood  revitalization. 

In  the  body  of  this  document  is 
information  concerning  the  following: 

a.  The  purpose  of  the  NOFA  and 
information  regarding  available 
amounts,  objectives,  eligibility  and 
authority;  and 

b.  Application  processing,  including 
how,  where  and  when  to  apply  and  how 
selections  will  be  made. 

DATES:  No  applications  will  be  accepted 
after  4:30  PM  on  November  28, 1995. 
This  application  deadline  is  firm  as  to 
date  and  hour.  In  the  interest  of  fairness 
to  all  competing  applicants,  the 
Department  wiU  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 


should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems.  Applications  may  not 
be  submitted  by  facsimile  (FAX). 

ADDRESSES:  For  An  Application  Kit 
Contact:  Processing  and  Control  Branch, 
Office  of  Commimity  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  451  7tb  Street 
SW.,  Room  7255,  Washington,  DC 
20410-^3500.  ATTN:  HBCU  OX: 

Program.  Requests  must  be  in  writing 
and  may  be  sent  to  this  address  or  may 
be  made  by  facsimile  machine  to  the 
following  numben  (202)  708-3363.  The 
TDD  munber  for  the  hearing  impaired  is 
1-800-877-8339.  (This  is  a  toll-free 
munber.)  When  requesting  an 
application  kit,  please  refer  to  document 
FR-3937  and  provide  your  name, 
address  (including  zip  code),  and 
telephone  number  (including  area  code). 
Requests  for  HBCU  application  kits 
should  be  made  immediately.  HUD  will 
distribute  application  kits  as  soon  as 
they  become  available. 

Application  Submission:  An  original 
and  three  copies  of  the  completed 
application  must  be  submitted  to  the 
following  address:  Processing  and 
Control  Branch,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 

451  7th  Street,  SW.,  Room  7255, 
Washington,  DC  20410-3500.  ATTN: 
HBCU  CDC  Program. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvette  Aidara,  Office  of  Technical 
Assistance,  Department  of  Housing  and 
Urbw  Development,  451  7th  Street, 

SW.,  Room  7216,  Washington,  DC 
20410.  Telephone  Number:  (202)  401- 
7912.  This  is  not  a  toll  free  number. 
Access  to  this  information  is  available  to 
the  hearing  impaired  through  the 
I^ederal  Information  Relay  Service  at  1— 
800-877-8339.  This  is  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  for 
review  imder  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520).  The 
control  number  for  information 
described  in  this  document  is  2506- 

0122.  j, 


L  Purpose  and  Substantive  Description 

(a)  Purpose 

The  purpose  of  this  NOFA  is  to  assist 
HBCUs  in  forming  Community 
Development  Corporations  (QX^)  that 
will  expand  the  role  and  effectiveness  of 
HBCUs  in  addressing  community 
development  needs,  including 
neighborhood  improvement,  housing, 
economic  development  and  other 
revitalization  efforts,  in  their 
siUTOunding  or  adjacent  communities. 
Forming  a  CDC  will  expand  the 
community  development  effectiveness 
of  many  HBCU’s  that  may  be  tmable  to 
imdert^e  certain  activities  directly 
because  of  requirements  in  their 
authorizing  charters  or  State  law.  A 
nvunber  of  HBCUs  have  already 
established  CDCs  or  have  worl^g 
relationships  with  existing  CDCs,  and 
this  NOFA  is  intended  to  promote  the 
establishment  of  CDCs  where  HBCU/ 

GDC  relationships  do  not  ciurently 
exist. 

For  the  pvirpose  of  this  competition,  a 
CDC  is  defined  as  a  nonprofit 
association  or  corporation  which:  (1)  Is 
organized  imder  State  or  local  law  to 
engage  in  community  development 
activities  within  an  identified 
geographic  area  of  operation  adjacent  to 
or  in  close  proximity  to  the  recipient 
HBCU,  or  in  the  case  of  an  urban 
county,  within  the  jurisdiction  of  the 
county;  (2)  maintains  a  significant 
portion  of  its  governing  body’s 
membership  for  low-  and  moderate- 
income  residents  of  its  geographic  area 
of  operation,  owners  or  senior  officers  of 
private  establishments  and  other 
institutions  located  in  and  serving  its 
geographic  area  of  operation,  or 
representatives  of  low-  and  moderate- 
income  neighborhood  organizations 
located  in  its  geographic  area  of 
operation;  (3)  has  as  its  primary  pmpose 
the  improvement  of  the  physic^, 
economic  or  social  environment  of  its 
geographic  area  of  operation  by 
addressing  one  or  more  critical 
problems  of  the  area,  with  particular 
attention  to  the  needs  of  low-  and 
moderate-income  residents  of  the  area; 
and  (4)  has  received  or  applied  for  a  tax 
exemption  ruling  from  the  Internal 
Revenue  Service  vmder  section  501(c)  of 
the  Internal  Revenue  Code  of  1986. 

CDCs  formed  imder  this  program  must 
indicate,  through  Articles  of 
Incorporation,  a  commitment  to 
community  and  economic  development 
activities  that  use  the  facilities  of  the 
HBCU  (physical  as  well  as  faculty, 
administrators  and  students)  and  the 
target  locality  (residents,  businesses  and 
the  local  government). 
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The  purpose  of  this  NC^A  is  further 
supported  through  a  memwandum  of 
understanding  establishing  a  public- 
private  partnership  between  the  United 
States  Itepattment  of  Housing  and 
Urban  Development  (HUD)  and  the 
Structured  Employment  Economic 
Development  Corporation  (Seedco). 

This  partnership  seeks  to  combine  the 
expertise  and  resources  of  HUD’s  HBCU 
program  and  Seedco’s  Community 
Development  Partnership  program  to 
maximize  the  impact  of  their  assistance 
to  HBCUs  seeking  to  revitalize  their 
surrounding  communities.  HUD, 
through  its  HBCU  program,  seeks  to 
increase  the  effectiveness  of  HBCUs  in 
addressing  community  development 
and  economic  needs.  Since  1990, 

Seedco,  a  national  nonprofit  community 
development  support  organization,  has 
provided  financ^  and  technical 
assistance  for  planning  and  operaticm  of 
nonprofit,  neighborho^-based  CDCs. 
Seedco’s  participation  in  this 
partnership  will  extend  and  expand  its 
work  with  HBCUs. 

Seedco  intends  to  provide  technical 
assistance  to  grant  recipients  selected 
under  this  NOFA  to  assist  them  in 
fonning  and  operating  CDCs  and 
carrying  out  the  community 
development  objectives  of  the  CDCs. 
Seedco  will  not  ^k  contracts  funded 
finm  grants  made  under  this  NOFA  to 
provide  any  additional  technical 
assistance  or  other  services  to  the 
grantees  or  to  the  CDCs^rmed  by  them. 
However,  grant  recipients  are  not 
precluded  from  using  grant  funds  to  pay 
reasonable  and  customary  registration 
fees  in  connection  with  Seedco- 
sponsored  conferences  or  workshops. 
HUD  and  Seedco  intend  to  hold  such 
meetings  as  may  be  necessary  to 
coordinate  activities  of  the  HBCU/CDC 
partnership. 

Once  redpient  HBCU’s  have 
established  CDCs  and  implemented  a 
program  of  eligible  activities  using  the 
HUD  start-up  funding  of  up  to  $250,000, 
it  is  intended  that  the  new  CDCs  will  be 
eligible  for  low-interest  gap  loan 
funding  from  Seedco  to  finance 
additional  eligible  activities  of  the  CDC. 
Seedco  intend  to  set  aside  up  to  $1 
million  in  low-interest  gap  loan  funding 
to  be  made  available  to  the  CDCs  formed 
under  this  program.  Seedco  also  intends 
to  provide  tech^cal  assistance  to  the 
selected  grantees  and  the  QXZs  they’ve 
helped  to  form  as  they  implement  l^e 
individual  projects. 

(b)  Authority 

This  program  is  authorized  imder 
section  107(b)(3)  of  the  Housing  and 
Community  Development  Act  of  1974 
(the  1974  Act),  which  was  added  by 


secticm  105  of  the  HUD  Reform  Act  of 
1989.  The  program  is  governed  by 
regulations  contained  in  24  CFR  570.201 
through  207,  24  CFR  570.400,  570.404 
and  24  CFR  part  570,  subparts  A,  C, ), 
Kffiid  O. 

(c)  Allocation  Amounts  and  Form  of 
Award 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  the  Independent  Agencies 
Appropriations  Act  1995  (approved 
September  28, 1994,  Pub.  L.  103-327), 

(95  App.  Act)  appropriated  $44,000,000 
for  special  pmrpose  grants  pursuant  to 
section  107  of  the  Housing  and 
Conununity  Development  Act  of  1974. 
This  notice  announces  HUD’s  intention 
to  award  up  to  $2.5  million  from  these 
FY  95  funds  to  fund  HBCUs  to  create 
CDCs.  The  maximum  amount  awarded 
to  any  applicant  will  be  $250,000.  The 
awards  will  be  made  in  the  form  of 
grants. 

(d)  Objectives 

The  olnectives  of  this  program  are: 

(1)  To  help  HBCUs,  through  the 
formulation  of  CDCs,  expand  their  role 
and  effectivmiess  in  addressing 
community  development  needs  in  their 
localities,  including  neighborhood 
revitalization,  housing,  and  economic 
development,  consistent  with  the 
purposes  of  Title  I  of  the  Housing  and 
Commimity  Development  Act  of  1974; 

(2)  To  help  HBCUs,  through  the 
formulation  of  CDCs,  address  the  needs 
of  their  locality(ies)  while  furthering  the 
following  HUD  values: 

*  A  Commitment  to  Community; 

*  A  Commitment  to  Support 
Families; 

*  A  Commitment  to  Economic  Lift; 

*  A  Commitment  to  Reciprocity  and 
to  Balancing  Individual  Ri^ts  and 
Responsibilities;  and 

*  A  Commitment  to  Reducing  the 
Separations  by  Race  and  Income  in 
American  Life. 

(3)  To  encourage  and  ensure  that 
employment  and  other  economic 
opportimities  generated  by  Federal 
finanriAl  assistance  for  housing  and 
community  development  programs 
shall,  to  the  greatest  extent  feasible,  be 
directed  toward  low-income  persons, 
particularly  those  who  are  recipients  of 
government  assistance  for  housing 
consistent  with  Section  3  of  the  Housing 
and  Urban  Development  Act  of  1968. 

(e)  Eligibility 

(1)  Eligible  Applicants.  Only  HBCUs 
as  determined  by  the  Department  of 
Education  in  34  CFR  608.2  in 
accordance  with  that  Department’s 
responsibilities  xmder  Executive  Order 


12677,  dated  April  28. 1989,  ue  eligible 
to  submit  applications.  Eligibility  is 
further  limited  to  such  HBCUs  t^t  have 
not  already  established  CDCs  (NT  that  do 
not  already  have  working  relationships 
with  CDCs,  since  the  purpose  of  this 
NOFA  is  to  promote  HBCU/CDC  effmts 
where  they  do  not  currently  exist. 

The  Department  issued  a  NOFA  on 
April  11, 1995  (60  FR 18456)  making  up 
to  $4  million  of  FY  1995  funding 
available  for  HBCU  activities  to  expand 
their  role  and  effectiveness  in 
addressing  community  development  in 
their  localities.  Forming  a  CDC  is  also 
an  eligible  activity  under  the  Afnil  11, 
1995  NOFA;  however,  if  an  HBC^  is 
selected  to  receive  funding  under  the 
April  NOFA  to  form  a  CDC,  that  HBCU 
will  not  be  eligible  for  funding  imder 
this  NOFA  also.  In  the  event  ^t  an 
HBCU  applies  fin  funding  to  form  a  CDC 
under  boA  NOFAs,  and  semes  high 
enough  to  be  selected  under  both,  it  will 
be  funded  under  the  April  NOFA  only, 
and  HUD  will  select  the  next  highest 
ranked  applicant  for  funding  imder  this 
NOFA. 

(2)  Eligible  Activities.  Each 
appUcation  under  this  emnpetition  must 
propose  two  activities:  first,  the 
formation  of  a  CDC,  and  second,  an 
eligible  activity  that  will  be  conducted 
by  the  CDC  that  is  formed.  The  eligible 
QX]  activities  that  may  be  funded  under 
this  NOFA  are  those  activities  eligible 
for  Community  Development  Blo^ 
Grant  (CDBG)  funding.  They  are  listed 
in  24  CFR  570.201  tl^ugh  570.206.  In 
addition  to  basic  eligible  activities, 

CDCs  may  undertake  special  economic 
development  activities  (as  described  at 
24  CFR  570.203  (a)  through  (c))  and 
special  activities  undertaken  by 
community-based  development 
organizations  (as  describe  at  570.204). 
These  activities  have  additional 
eligibili^  requirements. 

U)  Performance  standards.  Activities 
selected  for  funding  under  this  NOFA 
will  be  subject  to  the  following 
performance  standards: 

(A)  The  CEX3  must  be  formed,  staffed, 
and  operational  within  one  year  of  the 
grant  award;  and 

(B)  The  CDC  must  begin  to  implement 
the  activities  described  in  the  HBCU’s 
statement  of  work  within  two  years  of 
the  grant  award. 

HUD  reserves  the  right  to  terminate 
funding  for  the  grant  award  if  the  above 
prescribed  performance  standards  are 
not  met  within  the  listed  time  frame. 

(ii)  Enviromnental  Review.  If  the 
applicant  proposes  activities  involving 
rehabilitation  or  construction  of 
structures,  the  proposed  project  must 
pass  an  environmental  /eview  in 
accordance  with  24  CFR  part  50.  If  the 
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requirements  of  part  50  are  not  met, 

HUD  reserves  the  right  to  terminate  all 
or  portions  of  the  award.  The  grantee  is 
not  authorized  to  proceed  with  any 
activity  requiring  such  approval  until 
written  approval  is  received  from  the 
HUD  environmental  office  with 
jurisdiction  over  the  project  area 
certifying  that  the  project  has  been 
approved. 

(iii)  In  accordance  with  the  Coastal 
Barrier  Resources  Act  (16  U.S.C.  3601), 
HUD  will  not  approve  applications  for 
any  activities  that  would  be  located  or 
carried  out  in  the  Coastal  Barrier 
Resources  System. 

(f)  Selection  Criteria/Negotiations 

(1)  Gen^l.  An  applicant  must 
demonstrate  that  it  meets  the  objectives 
of  this  HBCU  program  by  scoring  at  least 
12  of  the  possible  20  points  on  rating 
factor  1  (addressing  the  objectives)  in 
order  to  qualify  for  funding.  Applicants 
must  also  receive  a  minimum  score  of 
70  out  of  the  total  of  108  points  to  be 
considered  eligible  for  funding. 

Activities  which  are  not  eligible  for 
funding  und«:  this  program  (see  24  CFR 
570.207)  will  not  be  funded.  HUD 
reserves  the  right  to  fund  all  w  portions 
of  the  proposed  activities  identified  in 
each  application,  based  on  eligibility  of 
the  proposed  activities.  However,  if 
more  than  50  percent  of  the  amoimt 
requested  in  the  application  is  for 
ineligible  activities,  the  application  will 
not  be  funded. 

Applications  for  funding  imder  this 
Notice  will  be  evaluated  competitively 
and  awarded  points  based  on  the  factors 
identified  below.  The  Department  will 
rank  the  applications  in  descending  . 
order  according  to  score.  Applications 
meeting  the  minimum  threshold 
requirements  will  be  funded  in  rank 
order,  imtil  all  available  funds  have 
been  obligated,  or  imtil  there  are  no 
remaining  acceptable  applications. 

(2)  Negotiations.  After  all  applications 
have  been  rated  and  ranked  and  a 

^  determination  of  successful  applicants 
has  been  made,  HUD  requires  that  all 
successful  applicants  participate  in 
negotiations  to  determine  the  specific 
terms  of  the  Statement  of  Work  and 
grant  budget.  In  cases  where  HUD 
cannot  successfully  conclude 
negotiations,  awards  will  not  be  made. 

In  such  instances,  HUD  may  elect  to 
offer  an  award  (in  an  amoimt  not  to 
exceed  the  amount  of  remaining  funds 
available  for  the  competition)  to  the 
next  highest  ranking  remaining 
applicant  and  proce^  with  negotiations 
as  described  above. 


(g)  Rating  Factors 

The  factors  set  forth  below  will  be 
used  by  the  Department  to  rate  and  rank 
applications.  Each  application  must 
contain  sufficient  information  to  be 
reviewed  for  its  merits.  The  score  for 
each  factor  will  be  based  on  the 
qualitative  and  quantitative  aspects 
demonstrated  in  the  application.  The 
factors,  and  the  maximum  number  of 
points  for  each  factor  (out  of  a  total  of 
108  points,  which  includes  up  to  8 
bonus  points),  are  as  follows: 

(1)  Addressing  the  Objectives, 
(maximum  points:  20) 

(i)  The  extent  to  which  the  applicant 
addresses  the  objectives  of  this  program 
is  examined  by  this  factor.  AppUcants 
must  address  objective  (A),  below,  by 
successfully  demonstrating  how  the 
proposed  activities  to  be  carried  out  by 
the  CDC  will  expand  the  role  of  the 
HBCU  in  meeting  local  community 
economic  development  and/or  housing 
needs  while  furthering  HUD’s  priorities 
identified  in  objective  (B),  below.  The 
objectives  of  this  program  are: 

(A)  To  help  HBCUs  form  GDCs  that 
will  expand  their  role  and  effectiveness 
in  addr^ing  community  development 
needs  in  their  localities,  including 
neighborhood  revitalization,  housing, 
and  economic  development,  consistent 
with  the  purposes  of  the  1974  Act;  and 

(B)  To  help  HBCUs,  through  the 
formulation  of  CDCs,  to  address  the 
needs  of  their  localities  in  meeting  the 
following  HUD  values: 

*  A  Commitment  to  Community; 

*  A  Commitment  to  Support 
Families; 

*  A  Commitment  to  Economic  Lift; 

*  A  Commitment  to  Reciprocity  and 
to  Balancing  Individual  Rights  and 
Responsibilities;  and 

*  A  Commitment  to  Reducing  the 
Separations  by  Race  and  Income  in 
American  Life. 

(ii)  In  rating  this  factor,  the  " 
Department  will  consider: 

(A)  The  extent  to  which  the  applicant 
demonstrates  that  the  CDC’s  proposed 
activities  and  program  will  expand  its 
role  and  effectiveness  in  addressing  * 
community  development  needs  in  its 
locality (ies),  in  accordance  with  the 
objective  specified  in  section 
I.(g)(l)(i)(A)  of  this  NOFA,  above;  and 

(B)  TTie  extent  to  which  the  applicant 
demonstrates  that  the  CDC’s  proposed 
activities  will  further  one  or  more  of  the 
HUD  values  specified  in  section 
I-(g)(l)(i)(B)  of  this  NOFA,  above. 

(C)  TTie  extent  to  which  the  applicant 
demonstrates  that  the  proposed  CDC 
will  provide  to  the  greatest  extent 
feasible,  emd  consistent  with  existing 
Federal,  State,  and  local  laws  and 


regulations,  job  training,  employment, 
contracting  and  other  economic 
opportimities  to  section  3  residents  and 
se^on  3  business  concerns. 

(2)  Impact  of  the  Project.  (Maximum 
points:  25) 

The  extent  to  which  the  applicant 
demonstrates  that  the  propos^  CDC’s 
activities  would  have  a  substantial 
impact  on  the  community  and  economic 
development  of  the  locality.  In  rating 
this  factor  the  Department  will  consider: 

(i)  The  extent  to  which  the  applicant 
demonstrates  how  the  proposed  CDC’s 
activities  will  address  high  priority 
needs  identified  in  each  locality’s  HUD- 
approved  Consolidated  Plan  in 
accordance  with  24  CFR  part  91, 
especially  in  the  target  IffiCU 
neighborhood. 

(ii)  The  extent  to  which  the  applicant 
demonstrates  how  the  proposed  CDC’s 
activities  will  make  a  substantial 
contribution  to  achieve  local 
community  development  objectives. 

(iii)  The  extent  to  which  the  applicant 
demonstrates  that  its  proposed  CDC  is 
willing  to  forge  a  common  identity  and 
shared  goals  and  objectives  between  the 
HBCU  and  its  neighborhood  leadership 
for  revitalization  of  the  community. 

(3)  Special  Needs  of  the  Applicant 
and  Locality.  (Maximiun  points:  10) 

In  rating  this  factor,  the  Department 
will  consider: 

(i)  The  extent  to  which  the  applicant 
demonstrates  tl^t  the  CDC  formed  will 
create  or  enhance  ctHnmunityrbased 
capacity  to  successfully  carry  out 
community,  and  economic  development 
projects  and  to  attract  new  government 
and  private  financial  support  for 
development  of  the  local  community. 

(ii)  l^e  extent  to  which  the  CDC  will 
serve  to  develop  local  resident 
leadership  capacity  and  will  provide 
opportunities  for  HBCU  faculty  and 
students  to  engage  in  commimity 
service  and  community  development 
activities. 

(iii)  The  extent  to  which  local 
community  support  is  demonstrated 
through  letters  of  commitment,  record  of 
local  accomplishment,  and  capacity  to 
form  a  partnership  with  the  applicant  to 
address  commimity  outreach, 
organizing,  fundraising  and  operational 
aspects  of  the  CDC. 

(4)  Technical  and  Financial 
Feasibility.  (Maximum  points:  25) 

The  extent  to  which  the  applicant 
demonstrates  the  technical  and  financial 
feasibility  for  achieving  the  objectives, 
including  local  support  for  the  activities 
proposed  to  be  carried  out  in  the 
locality  and  any  matching  funds 
proposed  to  be  provided  from  sources 
other  than  the  applicant  is  examined  by 
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this  factor.  In  rating  this  factor,  the 
Deptntment  will  consider. 

(i)  The  extent  to  which  the  applicant 
demonstrates  the  technical  feasibility 
for  achieving  the  objectives  within  the 
program  period  proposed  as  evidenced 
by  a  management  plan  which: 

(A)  Clearly  delineates  staff 
responsibilities  and  accountability  for 
all  work  required; 

(B)  Presents  a  work  plan  with  a  clear 
and  feasible  schedule  for  conducting  all 
project  tasks;  and 

(C)  Presents  a  reasonable  and 
adequate  budget  as  reflected  in  the 
bud^t-by-task  and  supporting  rationale 
and  justification  for  the  budget. 

(iij  The  extent  to  which  the  applicant 
demonstrates  the  institutionaljstability 
and  health  in  financial  and 
organizational  terms  sufficient  to  allow 
for  a  sustained  focus  on  community 
development. 

(iii)  The  extent  to  which  the 
applicant’s  Chief  Executive  Officer 
demonstrates  that  the  HBCU  is 
committed  to  forming  a  CDC  and  will 
strongly  and  vigorously  support  all 
aspects  of  the  prognm. 

(5)  Capacity,  (maximvun  points:  20) 

The  extent  to  which  the  applicant 
demonstrates  the  capacity  to  carry  out 
satisfactorily  the  proposed  activities  in 
a  timely  fashion,  including  satisfactory 
performance  in  carrying  out  £uiy  prior 
HUD-assisted  projects  or  activities,  is 
examined  by  this  factor.  In  rating  this 
factor,  the  Department  will  consider: 

(i)  'Ihe  extent  to  which  the  applicant 
demonstrates  the  recent  and  relevant 
work  experience  of  the  staff  proposed  to 
imdertake  the  activities  described  in  the 
Statement  of  Work. 

(ii)  The  extent  to  which  the  applicant 
can  demonstrate  that  its  past  and 
current  projects  funded  by  HUD  and/or 
other  F^eral  or  private  sector  sources 
are  or  have  been  completed  on  schedule 
and>have  met  or  are  meeting  goals 
established  for  addressine  local  needs. 

(iii)  The  extent  to  which  the  applicant 
demonstrates  that  the  proposed 
activities  will  be  carried  out  in  a 
satisfac:tory  and  timely  fashion,  as 
evidenced  by  recent  efforts  to  initiate 
and/or  manage  projects  of  the  same  or 
similar  type,  size,  and  dollar  amount  as 
those  proposed  in  the  application. 

(h)  Bonus  Points.  Applicants  that 
propose  forming  a  CDC  and 
implementing  activities  in  a  Federally- 
designated  Empowerment  Zone,  Urban 
Supplemental  Empowerment  Zone, 
Enterprise  Community,  or  Urban 
Enhanced  Enterprise  Commimity  will 
receive  a  maximum  of  8  bonus  points. 
Bonus  points  will  be  allocated  as 
follows:  three  points  for  placing  the 
offices  of  the  (i)C  in  one  of  the  above- 


designated  zones  and  five  points  for 
carrying  out  activities  within  such 
zones.  To  receive  these  bonus  points, 
applicants  must  submit  with  the 
application  package  a  certification  firom 
the  authorize  representative  of  the  vmit 
of  Icxel  government  that:  (1)  The  CDC 
will  place  its  offices  within  the  zone 
and/or  (2)  the  CDC’s  proposed  acitivities 
will  be  cerried  out  within  the  zone. 

(i)  General  Program  Requirements. 

(1)  Statement  of  Woric.  After  selecticm 
for  fimding  but  prior  to  award,  each 
selected  applicant  must  ensure  that  any 
deletions,  additions  or  enhancements  to 
the  Statement  of  Wodc  submitted  with 
the  application  are  incorporated  into  the 
approved  grant,  including  how  the 
revised  Statement  of  Work  will  be 
acxomplished.  Following  a  task-by-task 
format,  the  approved  Statement  of  Work 
must: 

(1)  Delineate  the  tasks  and  sub-tasks 
involved  in  eacdi  activity  funded  under 
this  NOFA. 

(ii)  Indicate  the  secjuence  in  whicdi  the 
tasks  are  to  be  performed,  noting  areas 
of  work  whicdi  must  be  performed 
simultaneously. 

(iii)  Identify  specific  numbers  of 
quantifiable  end  products  and  program 
improvements  the  selected  applicant 
aims  to  deliver,  through  the  newly 
established  CDC,  by  the  end  of  the  grant 
period,  e.g.,  niunber  of  persons  to  be 
assisted;  number  of  units  to  be 
provided,  rehabilitated,  or  built;  number 
of  classes  to  be  provided;  commercial 
enterprises  to  be  established,  etc. 

(2)  Certifications  and  Assvurances. 
After  selection  for  funding  but  prior  to 
award,  each  selected  applicant  must 
submit  signed  copies  of  the  assmrance 
form  covering  the  following  Assurances 
and  Certifications:  Drug-Free 
Workplace;  Certification  Regarding 
Lobbying;  Applicant/recipient 
disclosure  Update  Report;  Certification 
and  disclosure  Regarding  Payments  to 
Influence  Certain  Federd  Transactions  . 
(where  applicable).  This  form  will  be 
provided  in  the  application  kit  which 
will  be  available  following  publication 
of  this  NOFA. 

(3)  Project  Management  and  Staff 
Allocation  Plan.  After  selection  for 
funding  but  prior  to  award,  each 
selected  applicant  must  submit  a  Project 
Management  and  Staff  Allocation  Plan 
for  carrying  out  the  activities  proposed 
in  the  Statement  of  Work.  The  Project 
Management  Plan  and  Staff  Allocation 
submission  must  cover  the  proposed 
period  of  performance. 

(4)  Financial  management  and  Audit 
Information.  After  selection  for  funding 
but  prior  to  award,  each  selected 
applicant  must  submit  a  certification 
fi-om  an  Independent  Public  Accountant 


or  the  cognizant  government  auditor, 
stating  tlmt  the  financial  management 
system  employed  by  the  applicant  meets 
prescribed  standards  for  fund  control 
and  accovmtability  required  by  0MB 
Circular  A-110  for  in^tutions  of  Higher 
Education  and  other  Non-Profit 
Institutions.  The  information  should 
include  the  name  and  telephone  number 
of  the  independent  auditor,  cognizant 
Federal  auffitor,  or  other  audit  agency  as 
applicable. 

(5)  Local  approval.  Since  eligible 
activities  must  take  place  in  a  locality, 
after  selection  but  prior  to  award,  ea^ 
selected  applicant  must  submit  a  letter 
from  the  diief  elected  official  of  the 
locality  (or  a  resolution  by  the 
legislative  body  of  the  lof^ty) 
certifying  that  the  activity(ies)  to  be 
imdertaken  are  not  inconsistent  with  the 
local  community  development  or 
consolidated  plan. 

(6)  Reasonable  time  and  cost  for 
establishing  the  CDC.  HUD  reserves  the 
right  to  limit  the  amount  of  grant  funds 
awarded  imder  this  NOFA  that  may  be 
used  to  establish  the  CDC.  Generally, 
applicants  may  be  limited  to  not  more 
than  10%  of  the  award  amount  for 
activities  associated  with  establishing 
the  CDC.  In  addition,  the  time  frame  for 
establishing  the  CDC  should  not  exceed 
twelve  months  from  the  program  start 
date.  HUD  may  suspend  or  terminate 
the  grant  if  the  grantee  fails  to  establish 
the  proposed  CDC  at  a  reasonable  cost 
and  within  a  reasonable  time  fiume. 

n.  Application  Submission 
Requirements 

Complete  application  submission 
requirements  are  contained  in  the  FY 
1995  Historically  Black  Colleges  and 
Universities  Program  application 
package.  The  application  package  will 
request  information  in  sufficient  detail 
for  HUD  to  determine  whether  the 
proposed  activities  are  feasible  and  meet 
all  the  requirements  of  applicable 
statutes  and  regulations. 

m.  Corrections  to  Deficient 
Applications 

Immediately  after  the  deadline  for 
submission  of  applications,  applications 
will  be  screened  to  determine  whether 
all  items  were  submitted.  If  the 
applicant  fails  to  submit  certain 
tecduiical  items,  or  the  application 
contains  a  technical  mist^e,  such  6is  an 
incorrect  signatory,  the  Department 
shall  notify  the  applicant  in  writing  that 
the  applicant  has  14  calendar  days  from 
the  date  of  the  written  notification  to 
submit  the  missing  item,  or  correct  the 
technical  mistake.  If  the  applicant  does 
not  submit  the  missing  item  within  the 
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required  time  period,  the  application 
will  be  ineligible  for  further  processing. 

The  14-day  cure  period  pertains  only 
to  non-substantive  technic^ 
deficiencies  or  errors.  Technical 
deficiencies  relate  to  items  that: 

1.  Are  not  necessary  for  HUD  review 
under  selection  criteria/ranking  factors; 
and 

2.  Would  not  improve  the  substantive 
quality  of  the  proposal. 

IV.  Otho*  Matters 

(a)  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  the 
Department’s  regulations  at  24  CFR  part 
50  which  implement  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332).  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW,  Washington,  DC  20410. 

(b)  Federalism  Impact 

The  General  Coimsel,  as  the 
Designated  Official  imder  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  NOFA  will 
not  have  substantial  direct  effects  on 
States  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Specifically,  the 
NOFA  solicits  HBCU  applicants  to 
expand  their  role  in  addressing 
community  development  needs  in  their 
localities  and  does  not  impinge  upon 
the  relationships  between  the  Federal 
government,  and  State  and  local 
governments. 

(c)  Impact  on  the  Family 

The  General  Coimsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  docmnent  does  not 
have  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being.  This  notice  solicits 
HBCUs  to  apply  for  funding  to  address 
community  and  economic  development 
needs  in  their  locality.  While  impact  on 
the  family  will  be  indirect,  there  will  be 
benefits  that  accrue  to  families  in  that 
better  planning  of  community  and 
economic  development  needs  should 
result. 

(d)  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  imder  this 
NOFA  is  subject  to  the  disclosure 


requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 

1352)  ('The  “Byrd  Amendment”)  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  auffiorities  prohibit  recipients 
of  federal  contracts,  grants,  or  loans 
finm  using  appropriated  funds  for 
lobbying  ffie  Executive  or  Legislative 
branches  of  the  federal  government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

(e)  Documentation  and  Public  Access 
Requirements;  HUD  Reform  Act.  Section 
102 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
avedlable  for  public  inspection  for  a  five- 
year  period  b^inning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD’s  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further 
information  on  these  requirements.) 

(f)  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

HUD’s  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  was  published  May 
13, 1991  (56  FR  22088)  and  became 
effective  on  June  12, 1991.  'That 
regulation,  codified  as  24  CFR  part  4, 
applies  to  the  funding  competition 
announced  today.  'The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants.  HUD  employees 
involved  in  the  review  of  applications 
and  in  the  making  of  funding  decisions 
are  limited  by  part  4  from  providing 


advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
finm  otherwise  giving  any  applicant  an 
unfair  competitive  advanti^e.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 

Applicants  with  questions  should 
contact  the  HUD  Office  of  Ethics  (202) 
708-3815.  (’This  is  not  a  toll-free 
number.)  The  Office  of  Ethics  am 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

(g)  Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
contains  two  provisions  dealing  with 
efforts  to  influence  HUD’s  decisions 
with  respect  to  financial  assistance.  The 
first  imposes  disclosure  requirements  on 
those  who  are  typically  involved  in 
these  efforts — ^those  who  pay  others  to 
influence  the  award  of  assistance  or  the 
taking  of  a  management  action  by  the 
Department  and  those  who  are  paid  to 
provide  the  influence.  'The  second 
restricts  the  payment  of  fees  to  those 
who  are  paid  to  influence  the  award  of 
HUD  assistance,  if  the  fees  are  tied  to 
the  number  of  housing  units  received  or 
are  based  on  the  amount  of  assistemce 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance.  _ 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17, 1991  (56  FR  22912).  If 
•  readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
Appendix  A  of  the  rule. 

Authority:  Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301- 
5320);  see.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d); 
24  CFR  570.404. 

Dated:  September  18, 1995. 

Mark  C.  Gordon, 

General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development. 

[FR  Doc.  95-24201  Filed  9-27-95;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50CFRPart20 

MN  101S-AC79 

Migralory  Bird  Hunting:  Migratory  Bird 
Himting  Regutations  on  Certain 
Federal  Indan  Reservations  and 
Ceded  Lands  for  the  1995-06  Late 
Season 

AOENCY:  Fish  and  Wildlife  Service, 
IntericNT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  special 
late  season  migratory  bird  huntings 
regulations  certain  tribes  on  Federal 
Indian  reservations,  off-reservation  trust 
lands  and  ceded  hmds.  This  is  in 
response  to  tribal  requests  for  Service 
recognition  of  their  authority  to  regulate 
hunting  under  established  guidelines. 
This  rule  is  necessary  to  allow 
establishment  of  seasons  and  bag  limits 
and,  thus,  harvest  at  levels  compatible 
with  populations  and  habitat 
ccmditions. 

EFFECTIVE  DATE:  This  rule  takes  effect 
September  30, 1995. 

ADDRESSES:  Comnients  received  on  the 
tribal  proposals  and  special  hunting 
regulations  are  available  for  public 
inspection  during  normal  business 
hours  in  Room  634,  Ariingtcm  Square 
Building,  4401  N.  Fairfax  Drive, 
Arlington,  VA.  Communications 
regarding  the  documents  should  be  sent 
to:  Director  (FWS/MBMO),  U.S.  Fish 
and  Wildlife  Service,  634  ARLSQ,  1849 
C  St.,  MW,  Washington,  DC  20240. 

FOR  FURTHER  INFORIMtTION  CONTACT:  Ron 
W.  Kokel  or  Dr.  Keith  A.  Morehouse, 
Office  of  Migratory  Bird  Manf^ement, 
U.S.  Fish  and  Wildlife  Service  (703/358- 
1714). 

SUPPLEMENTARY  INFORMATION:  The 

Migratory  Bird  Treaty  Act  of  July  3, 

1918  (40  Stat  755;  16  U.S.C.  703  et 
seq.),  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abimdwce, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported  or  transported. 

In  the  August  17, 1995  Federal 
Register  (60  FR  42960),  the  U-S.  Fish 
and  Wildlife  Service  (Service)  proposed 
special  migratory  bird  hunting 
regulations  for  the  1995-96  hunting 
season  for  certain  Indian  tribes,  under 
the  guidelines  described  in  the  Jime  4, 


1985,  Federal  Register  (50  FR  23467). 
The  guidelines  were  developed  in 
response  to  tribal  requests  for  Service 
recognition  of  their  reserved  hunting 
rights,  and  for  some  tribes,  recognition  . 
of  their  authority  to  regulate  hunting  by 
both  tribal  members  and  nonmembers 
on  their  reservations.  The  guidelines 
include  piossibilities  for:  (1)  on- 
reservation  himting  by  both  tribal 
members  and  nonmembers,  with 
hunting  by  nontribal  members  on  some 
reservations  to  take  place  within  Federal 
frameworks  but  on  dates  different  from 
those  selected  by  the  surrounding 
State(s);  (2)  on-reservation  himting  by 
tribal  members  only,  outside  of  usual 
Federal  frameworks  for  season  dates  and 
length,  and  for  daily  bag  and  possession 
limits;  and  (3)  off-reservation  hunting  by 
tribal  members  on  ceded  lands,  outside 
of  usual  firamework  dates  and  season 
length,  with  some  added  flexibility  in 
daily  bag  and  possession  limits.  In  all 
cases,  the  regulations  established  under 
the  guidelines  would  have  to  be 
consistent  with  the  March  10- 
September  1  closed  season  mandated  by 
the  1916  Convention  on  the  Protection 
of  Migratory  Birds  Between  the  U.S.  and 
Great  Britain  (for  Canada).  Tribes  that 
desired  special  hunting  regulations  in 
the  1995-96  hunting  season  were 
requested  in  the  Mai^  24, 1995, 

Federal  Register  (60  FR  15642)  to 
submit  a  proposal  that  included  details 
on:  (1)  requested  season  dates  and  other 
regulations  to  be  observed;  (2)  harvest 
anticipated  under  the  requested 
regulations;  (3)  methods  that  will  be 
employed  to  measure  or  monitor 
harvest;  (4)  steps  that  will  be  taken  to 
limit  level  of  harvest,  where  it  could  be 
shown  that  failure  to  limit  such  harvest 
would  impact  seriously  on  the 
migratory  bird  resource;  and  (5)  tribal 
capabilities  to  establish  and  ^orce 
migratory  bird  hunting  regulations.  No 
action  is  required  if  a  tribe  wishes  to 
observe  the  hunting  regulations  that  are 
established  by  the  State(s)  in  which  an 
Indian  reservation  is  located.  The 
guidelines  have  been  used  successfully 
since  the  1985-86  hunting  season,  and 
they  were  made  final  begfrming  with  the 
1988-89  hunting  season  (August  18, 
1988;  53  FR  31612). 

Althoi^  the  August  17, 1995, 
proposed  rule  included  generalized 
regulations  for  both  early-and  late- 
season  hunting,  this  rulemaking 
addresses  only  the  late-season 
proposals.  Early-season  hunting  was 
addressed  in  the  rulemaking  published 
in  the  Federal  Register  on  ^ptember  1, 
1995  (60  FR  46012).  As  a  general  rule, 
early  seasons  begin  during  September 
each  year  and  have  a  primary  emphasis 


on  such  species  as  mourning  and  white¬ 
winged  dove.  Late  seasons  are 
ordinarily  those  that  begin  in  late- 
September  or  early-October,  or  later, 
each  year  and  have  a  primary  emphasis 
on  waterfowl. 

This  year,  the  Service’s  aimual 
breeding  duck  survey  recorded  an 
estimate  35.9  million  ducks,  a  10 
percent  increase  from  32.5  million  last 
year.  Breeding  mallard  populations  rose 
18  percent  to  8.3  million,  the  highest 
level  since  1972  and  above  the  North 
American  Waterfowl  Management 
Plan’s  goal  of  8.1  million.  Based  on 
survey  and  production  data,  the  Service 
is  projecting  a  fall-flight  index  of  about 
80  million  ducks  from  the  traditional 
surveyed  areas,  up  13  percent  from  last 
year’s  estimate  of  71  million.  As  a 
result,  the  Service  has  responded  by 
proposing  Flyway  frmneworks  including 
longer  seasons  and  larger  daily  bag 
limits  for  the  1995-96  waterfowl 
hunting  season  (August  28, 1995, 

FeilMtd  Regiatn',  60  FR  44463).  llie  fact 
that  liberalization  has  occurred  in  bag 
limits  and  season  length  is  considered 
in  these  final  regulations,  many  of 
which  were  proposed  before  final 
decisions  were  made  on  late-season 
frmneworks  for  the  States. 

Trfibal  Proposals 

For  the  1995-96  migratory  bird 
hunting  season,  the  Service  proposed 
regulations  for  17  tribes  and/or  Indian 
groups  that  followed  the  1985 
guidelines  cmd  were  considered 
appropriate  for  final  rulemaking.  Some 
of  the  proposals  submitted  by  the  tribes 
have  both  early-  and  late-season 
elements.  However,  as  noted  earlier, 
only  those  with  late-season  proposals 
are  included  in  this  final  rulemaking;  14 
tribes  made  proposals  with  late  seasons. 
Nine  tribes  were  represented  in  the 
ea^-season  regulations. 

There  have  OMn  no  tribal  comments 
or  revised  proposals  for  the  late  seasons 
received  since  publication  of  the  early- 
secison  final  rule.  However,  tribal 
proposals  were  made  before  late-season 
final  frameworks  for  States  were 
esteblished.  Thus,  with  the 
liberalization  that  has  occurred,  changes 
have  been  made  in  some  of  the  tribal 
seasons  that  are  not  reflected  in  the 
earlier  proposed  rule  document. 

Public  Comments  On  Tribal  Proposals 

The  Service  received  a  letter  from  the 
Arizona  Game  and  Fish  Department 
(AGFD),  dated  August  25, 1995, 
generally  supporting  the  season 
proposals  by  Arizona  tribes.  The  AGFD 
did,  however,  comment  on  aspects  of 
the  proposals  from  the  Colorado  River 
Tril^  and  the  White  Mountain  Apache 
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Tribe.  In  particular,  AGFD  was 
concerned  about  the  apparent  lack  of  a 
hen  mallard  restriction  in  the  Colorado 
River  Indian  Tribes*  proposal  and  the 
White  Moimtain  Apache  Tribe’s 
proposal  of  2  canvasbacks  per  day  in  the 
daily  bag  limit. 

While  the  above  two  proposals  are  not 
exactly  in  accordance  with  the  Pacific 
Flyway’s  fiameworks,  the  Service’s 
position  has  generally  been  that  there 
must  be  a  certain  amount  of  latitude  and 
flexibility  in  the  guidelines  developed 
and  established  for  tribal  requests  for 
special  migratory  bird  hunting  seasons. 
*^0  1985  guidelines  were  developed  in 
response  to  tribal  requests  for  Service 
recognition  of  their  reserved  hunting 
rights,  and  for  some  tribes,  recognition 
of  their  authority  to  regulate  himting  by 
both  tribal  and  non-tribal  members  on 
their  reservations.  Specifically  regarding 
the  Colorado  River  Indian  Tribes’  and 
the  White  Mountain  Apache  Tribe’s 
proposals,  the  Service  points  out  that 
both  tribes  have  established  more 
conservative  daily  bag  limits  and 
seasons  than  those  Allowed  in  the 
proposed  Pacific  Flyway  fiameworks. 
The  Colorado  River  Indian  Tribes  have 
selected  a  4-bird  daily  bag  limit  and  a 
59-day  season  while  the  White 
Mountain  Apache  Tribe  has  selected  a 
3-bird  daily  bag  limit  and  a  58-day 
season.  Pacific  Flyway  fiameworlu  for 
the  1995-96  hunting  season  allow  for  a 
93-day  season  and  a  6-bird  daily  bag 
limit. 

Other  conunents  fiom  States  regarding 
tribally  proposed  regulations,  received 
earlier,  were  addressed  in  the  early- 
season  final  rule  published  on 
September  1, 1995. 

m  summary,  this  rule  amends  section 
20.110  of  50  to  make  cvirrent  for  the 

late  1995-96  migratory  bird  himting 
season  the  regulations  that  vnll  apply  on 
Federal  Indian  reservations,  off- 
reservation  trust  lands  and  ceded  lands. 
These  regulations  take  into  account  the 
liberalization  that  the  Service  has 
determined  is  biologically  feasible  for 
this  current  season,  based  on  the 
improved  status  of  ducks. 

NEPA  Consideration 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  &e  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)),  the  “Final 
Environmental  Statement  for  the 
Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hvmting  of 
Migratory  Birds  (FES-75-74)’’  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975,  (40 
FR  25241).  A  supplement  to  the  final 


environmental  statement,  the  “Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (SEIS  88- 
14)’’  was  filed  on  Jime  9, 1988,  and 
notice  of  availability  was  published  in 
the  Fedwal  Roister  on  Jime  16, 1988 
(53  FR  22582),  and  June  17, 1988  (53  FR 
22727).  In  addition,  an  August  1985 
environmental  assessment  titled 
“Guidelines  for  Migratory  Bird  Himting 
Regulations  on-Federal  Indian 
Reservations  and  Ceded  Lands’’  is 
available  from  the  Service. 

Endangrared  Species  Act  Consideratimis 

Section  7  of  the  Endangered  Species 
Act,  as  amended  (16  U.S.C.  1531-1543; 
87  Stat.  884),  provides  that,  “The 
Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  fu^erance  gf  the  prirposes 
of  this  Act’’  (and)  shall  “insure  that  any 
action  authorized,  funded  or  carried  out 
.  .  .  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  [critical]  habitat .  .  .’’  Consequently, 
the  Service  initiated  Section  7 
consultation  under  the  Endangered 
Species  Act  for  the  proposed  migratory 
bird  hunting  seasons  including  those 
which  occvu  on  Federally  recognized 
Indian  reservations  and  ceded  lands. 

The  Service’s  biological  opinion 
resulting  from  its  consultation  under 
Section  7  of  the  Endangered  Species  Act 
may  be  inspected  by  the  public  in,  and 
wiU  be  available  to  the  public  from  the 
Service  at  the  address  indicated  imder 
the  caption  ADDRESSES. 

In  an  August  1995  finding,  the 
Division  of  Endangered  Species 
concluded  that  the  proposed  action  is 
not  likely  to  jeopardize  the  continued 
existence  of  list^  species  or  result  in 
the  destruction  or  adverse  modification 
of  their  critical  habitats.  Among  other 
things,  himting  regulations  are  designed 
to  remove  or  aUeviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  their  habitats. 

Regulatory  Flexibility  Act,  Executive 
Order  12866,  and  the  Paperwork 
Reduction  Act 

In  the  March  24  Federal  Register,  the 
Service  reported  measures  it  ^d 
undertaken  to  comply  with 
requirements  of  the  Regulatory 
Flexibility  Act  and  the  Executive  Order. 
These  included  preparing  an  Analysis  of 
Regulatory  Effects,  and  an  updated  Final 
Regulatory  Impact  Analysis  (FRIA),  and 
pubhcation  of  a  summary  of  the  later. 


Although  a  FRIA  is  no  longer  required, 
the  economic  analysis  contained  in  the 
FRIA  was  reviewed  and  the  Service 
determined  that  it  met  the  requirements 
of  E.0. 12866.  In  addition,  the  Service 
prepared  a  Small  Entity  Flexibility 
Analysis,  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq), 
which  filler  document  the  significant 
beneficial  economic  effect  on  a 
substantial  number  of  small  entities. 

This  rule  was  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
rmder  E.0. 12866. 

These  regulations  contain  no 
information  collections  subject  to  OMB 
review  imder  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  efveq]. 
However,  the  Service  does  utilize 
information  acquired  through  other 
various  information  collections  in  the 
formulation  of  migratory  game  bird 
himting  regulations.  These  information 
collection  requirements  have  been 
approved  by  OMB  and  assigned 
clearance  niunbers  1018-0005, 1018- 
0006, 1018-0008, 1018-0009, 1018- 
0010, 1018-0015, 1018-0019,  and  1018- 
0023. 

Authorship:  The  primary  authors  of  this 
final  rule  are  Ron  W.  Kokel  and  Dr.  Keidi  A. 
Morehouse,  Office  of  Migratory  Bird 
Management. 

RegHlatkms  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  must,  by  its  very  natiue, 
operate  under  severe  time  constraints. 
However,  the  Service  is  of  the  view  that 
every  attempt  should  be  made  to  give 
the  public  the  greatest  possible 
opportunity  to  comment  on  the 
relations.  Thus,  when  the  proposed 
hunting  regulations  for  cwtain  tribes 
were  published  on  August  17, 1995,  the 
Service  established  the  longest  possible 
period  for  public  comments.  In  doing 
this,  the  Service  recognized  that  time 
would  be  of  the  essence.  However,  the 
comment  period  provided  the  maximum 
amount  of  time  possible  while  ensuring 
that  this  final  rule  would  be  published 
before  the  late-hunting  season  beginning 
on  or  about  September  30, 1995. 

Under  the  authority  of  the  Migratory 
Bird  Treaty  Act  of  July  3, 1918,  as 
amended  (40  Stat.  755;  16  U.S.C  703  et 
seq.),  the  ^rvice  prescribes  final 
hunting  regulations  for  certain  tribes  on 
Federal  Inffian  reservations  (including 
off-reservation  trust  lands),  and  ceded 
lands.  The  regulations  specify  the 
species  to  be  himted  and  establish 
season  dates,  bag  and  possession  limits, 
season  length,  and  shooting  hoius  for 
migratory  game  birds  other  than 
waterfowl. 

Therefore,  for  the  reasons  set  out 
above,  the  Service  finds  that  “good 
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cause”  exists,  within  the  terms  of  S 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act,  and  this  final  rule  will 
take  effect  on  September  30, 1995. 

List  of  SAjects  in  50  CFR  Part  20 

Exports,  Himting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

Accordingly,  Part  20,  Subchapter  B, 
Chester  I  of  Title  50  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  20— [AMENDED] 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Aathwily:  16  U.S.C  703  et  seq.  (Editcnial 
Note:  The  following  annual  hunting 
regulations  provid^  for  by  §20.110  of  50 
ere  Part  20  will  not  appear  in  the  Code  of 
Federal  Regulations  brause  of  their  seasonal 
nature.) 

2.  Section  20.110  is  revised  to  read  as 
follows: 

§20.110  Seasons,  limits  and  other 
rsgulattons  for  certain  Federal  Indian 
reasrvBtlons,  Indian  Territory,  and  ceded 
lands. 

(a)  Colorado  River  Indian  Tribes,  Parker, 
Arizona  (Tribal  Members  and  Nontribal 
Hunters) 

Ducks  (including  mergansers) 

Season  Dates:  Begin  October  15,  end 
November  12, 1995;  then  open 
December  9, 1995,  close  January  7, 

1996. 

Daily  Bag  and  Possession  Umits:  The 
daily  bag  Ihnit  is  4,  which  may  include 
no  more  than  2  pintails,  2  redheads,  1 
Mexican  duck  and  1  canvasback.  The 
possession  limit  is  twice  the  daily  bag 
limit. 

Coots  and  Common  Moorhens 

Season  Dates:  Begin  October  15,  end 
November  12, 1995;  then  open 
December  9, 1995,  close  January  7, 

1996. 

Daily  Bag  and  Possession  Umits:  The 
daily  ^g  liinit  is  25,  singly  or  in  the 
aggregate.  The  possession  limit  is  twice 
the  daily  bag  liinit 

Geese 

Season  Dates:  Begin  October  21, 1995, 
end  January  22, 1996. 

D^y  Bag  and  Possession  Umits:  The 
daily  bag  limit  is  5,  with  5  in 
possession.  The  daily  bag  limit  may  not 
include  more  than  2  dark  (Canada)  geese 
and  3  white  (snow,  blue,  Ross’s)  geese. 

General  Conditions:  A  valid  Colorado 
River  Indian  Reservation  hunting  permit 
is  required  for  all  persons  12  years  and 
older  and  must  be  in  possession  before 
taking  any  wildlife  on  tribal  lands.  Any 


person  transpmting  game  birds  off  the 
Colorado  River  Indian  Reservation  must 
have  a  valid  transport  declaration  form. 
Other  tribal  regulations  apply,  and  may 
be  obtained  at  ffie  Fish  and  Game  Office 
in  Parker,  Arizona. 

(b)  Confederated  Salish  and  Kootenai 
Tribes,  Flathead  Indian  Reservation, 
Pablo,  Montana  (Nontribal  Hunters) 

Ducks  (including  mergansers) 

Season  Dates:  Begin  September  30, 
end  December  31, 1995.* 

Daily  Bag  and  Possession  Umits:  The 
daily  ^g  limit  is  6,  including  no  more 
than  1  female  mallard,  2  pintails,  1 
canvasback  and  2  redheads.  The 
possession  limit  is  twice  the  daily  bag 
limit 

Coots 

Season  Dates:  Begin  September  30, 
end  December  31, 1995. 

Daily  Bag  and  Possession  Umits:  The 
daily  bag  Iknit  is  25,  and  the  possession 
limit  is  limited  to  the  daily  bag  (25). 

Geese 

Dark 

Season  Dates:  Begin  September  30, 
1995,  end  January  7, 1996. 

Daily  Bag  and  Possession  Umits:  The 
daily  bag  l^t  is  4.  The  possession  limit 
is  twice  the  daily  bag  limit 

White 

Season  Dates:  Begin  September  30, 
1995,  end  January  7, 1996. 

Daily  Bag  and  Possession  Umits:  The 
daily  bag  limit  is  3,  and  the  possession 
limit  is  6. 

General  Conditions:  Nontribal  hunters 
wdll  comply  with  all  basic  Federal 
migratory  bird  hunting  regulations 
contained  in  50  CFR  Part  20  regarding 
manner  of  taking.  In  addition,  shooting 
hours  are  sunrise  to  sunset  and  each 
waterfowl  hunter  16  years  of  age  or 
older  must  carry  on  his/her  person  a 
valid  Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  ^e  face.  Special 
rej^ations  establi^ed  by  the 
Confederated  Salish  and  Kootenai 
Tribes  also  apply  on  the  reservation. 

(c)  Crow  Creek  Sioux  Tri^,  Crow  Creek 
Indian  Reservation,  FortThompson, 
South  Dakota  (Tribal  Members  and 
Nontribal  Hunters) 

Ducks  and  mergansers 

Season  Dates:  Begin  October  28,  end 
December  23, 1995. 

Daily  Bag  and  Possession  Umits:  The 
daily  bag  limit  for  ducks  is  5,  which 
may  include  no  more  than  1  female 
mallard,  1  mottled  duck,  1  canvasback, 

1  redhead,  1  pintail,  and  2  wood  ducks. 
The  daily  bag  limit  for  mergansers  is  5, 


which  may  include  no  more  than  1 
hooded  merganser.  The  possession  limit 
is  twice  the  daily  bag  lii^t. 

Darit  Geese 

Canada,  Brant  and  White-fronted 
Geese 

Season  Dates:  Begin  October  7, 1995, 
end  January  7, 1996. 

Daily  Bag  and  Possession  Umits:  The 
daily  bag  Ifinit  is  2  dark  geese,  which 
can  include  no  more  than  1  white- 
fronted  goose  (or  brant).  The  possession 
limit  is  twice  the  daily  bag  liMt. 

Light  Geese 

Season  Dates:  Begin  October  7, 1994, 
end  January  7, 1995. 

D^y  Bag  and  Possession  Umits:  The 
daily  ^g  limit  is  10,  and  the  possession 
limit  is  20. 

General  Conditions:  The  waterfowl 
himting  regulations  established  by  this 
final  r^e  apply  only  to  tribal  and  trust 
lands  wilh^  the  external  boimdaries  of 
the  reservation.  Tribal  and  nontribal 
himters  will  comply  with  basic  Federal 
migratory  bird  himting  regulations  in  50 
CFR  Part  20  regarding  shooting  hours 
and  manner  of  taking.  In  addition,  each 
waterfowl  himter  16  years  of  age  or  over 
must  cany  on  his/her  person  a  valid 
Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  face.  Special 
rei^ations  established  by  the  Craw 
C^k  Sioux  Tribe  also  apply  on  the 
reservation. 

(d)  Grand  Traverse  Band  of  Ottawa  and 
Chippewa  Indians,  Buttons  Bay, 
Michigan  (Tribal  Members  Oidy) 

Ducks 

Michigan,  1836  Treaty  Zone: 

Season  Dates:  Begin  October  1,  end 
November  30, 1995. 

Daily  Bag  Umit:  The  daily  bag  limit  is 
5,  including  no  more  than  4  maUards 
(only  1  of  which  may  be  a  female),  1 
black  duck,  1  pintail,  2  wood  dui^,  and 
1  canvasback. 

Other  Geese  (Brant,  Blue,  Snow,  and 
White-frunted) 

Michigan,  1836  Treaty  Zone: 

Season  Dates:  Begin  October  1,  end 
November  30, 1995. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
5. 

General  Conditions:  A  valid  Grand 
Traverse  Band  Tribal  license  is  required 
and  must  be  in  possession  before  taking 
any  wildlife.  Persons  twelve  years  and 
older  are  required  to  have  a  vdid 
permit.  All  other  basic  regulations 
contained  in  50  CFR  part  20  are  valid. 
Other  tribal  regulations  apply,  and  may 
be  obtained  at  the  tribal  office  in 
Buttons  Bay,  Michigan. 
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(e)  Great  Lakes  Indian  Fish  and  Wildlife 
Commission,  Odanah,  Wisconsin  (Tribal 
Members  Only) 

Ducks 

Michigan,  1842  Treaty  Zone: 

Season  Dates:  Begin  ^ptember  30, 
end  November  18, 1995. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
5,  including  no  more  than  4  mallards 
(only  1  of  which  may  be  a  female),  1 
black  duck,  1  pintail,  2  wood  ducks,  1 
canvasback  and  1  redhead. 

Michigan,  1836  Treaty  Zone: 

Season  Dates:  North  Zone,  begin 
September  30  and  end  November  18, 
1995;  Middle  Zone,  begin  October  7  and 
end  November  25, 1995;  South  Zone, 
begin  October  14  and  end  December  2, 
1995. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
5,  including  no  more  than  4  mallards 
(only  1  of  which  may  be  a  female),  1 
black  duck,  1  pintail,  2  wood  ducks,  1 
canvasback  and  1  redhead. 

Mergansers 

Michigan,  1842  Treaty  Zone: 

Season  Dates:  Begin  September  30, 
end  November  18, 1995. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
5,  including  no  more  than  1  ho^ed 
merganser. 

Michigan,  1836  Treaty  Zone: 

Season  Elates:  North  Zone,  begin 
September  30  and  end  November  18, 
1995;  Middle  Zone,  begin  October  7  and 
end  November  25, 1995;  South  Zone, 
begin  October  14  and  end  December  2, 
1995. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
5,  including  no  more  than  1  ho^ed 
merganser. 

Canada  Geese 

Michigan,  1842  Treaty  Zone: 

Season  Elates:  Begin  ^ptember  23, 
end  November  1, 1995. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
5. 

Michigan,  1836  Treaty  Zone: 

Season  Elates:  North  Zone,  begin 
September  23  and  end  November  1. 
1995;  Middle  Zone,  begin  October  7  £md 
end  November  15, 1995;  South  Zone, 
begin  October  14  and  end  December  2, 
1995. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
1  for  the  South  Zone  and  2  for  the  North 
and  Middle  Zones. 

Other  Geese  (Brant,  Blue,  Snow,  and 
White-fronted) 

Michigan,  1842  Treaty  Zone: 

Season  Elates:  Begin  September  23, 
end  November  18, 1995. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
7,  minus  the  number  of  Canada  geese 
taken  and  including  no  more  than  2 
white-fronted  geese. 


Michigan,  1836  Treaty  2k>ne: 

Season  Elates:  North  Zone,  begin 
September  23  and  end  November'l8, 
1995;  Middle  Zone,  begin  October  7  and 
end  November  25, 1995;  South  Zone, 
begin  October  14  and  end  December  2, 
1995. 

Daily  Bag  Umit:  The  daily  bag  limit  is 
7,  minus  the  number  of  Ca^da  geese 
taken  and  including  no  more  than  2 
white-fronted  geese. 

Coots  and  Common  Moorhens 
(Galliniile) 

Michigan,  1842  Treaty  Zone: 

Season  Elates:  Begin  ^ptember  30, 
end  November  18. 1995. 

Daily  Bag  LimitrThe  daily  bag  limit  is 
20,  singly  or  in  the  aggregate. 

Michigan,  1836  Treaty  Zone: 

Season  Elates:  North  Zone,  begin 
September  30  and  end  November  18. 
1995;  Middle  Zone,  begin  October  7  and 
end  November  25, 1995;  South  Zone, 
begin  October  14  and  end  December  2, 
1995. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
20,  singly  or  in  the  aggregate. 

General  Conditions:  (1)  While  hunting 
waterfowl,  a  tribal  member  must  carry 
on  his/her  person  a  valid  tribal 
waterfowl  hunting  permit. 

(2)  Except  as  otherwise  noted,  tribal 

members  \^1  be  required  to  comply 
with  tribal  codes  that  will  be  no  less 
restrictive  than  the  provisions  of 
Chapter  10  of  the  Model  Ofr-Reservation 
Code.  Except  as  may  be  modified  by 
Service  final  rules  adopted  in  response 
to  a  proposed  rule,  these  amended 
regulations  parallel  Federal  , 

requirements,  50  CFR  Part  20,  and 
shooting  hour  regulations  in  50  CFR 
Part  20,  subpart  K,  as  to  himting 
methods,  transportation,  sale, 
exportation  and  other  conditions 
generally  applicable  to  migratory  bird 
hunting. 

(3)  Tribal  members  in  each  zone  will 
comply  with  State  regulations  providing 
for  closed  and  restricted  waterfowl 
hunting  areas. 

(4)  Minnesota  and  Michigan — ^Duck 
Blinds  and  Decoys.  Tribal  members 
himting  in  Minnesota  will  comply  with 
tribal  codes  that  contain  provisions 
parallel  to  M.  S.  100.29,  Subd.  18  (duck 
blinds  and  decoys).  Tribal  members 
himting  in  Michigan  will  comply  with 
tribal  codes  that  contain  provisions 
parallel  to  Michigan  law  regarding  duck 
blinds  and  decoys. 

(5)  Possession  limits  for  each  species 
are  double  the  daily  bag  limit,  except  on 
the  opening  day  of  the  season,  when  the 
possession  limit  equals  the  daily  bag 
limit. 

(6)  Possession  limits  are  applicable 
only  to  transportation  and  do  not 


include  birds  which  are  cleaned, 
dressed,  and  at  a  member’s  primary 
residence.  For  purposes  of  enforcing  bag 
and  possession  limits,  all  migratory 
birds  in  the  possession  or  custody  of 
tribal  members  on  ceded  lands  will  be 
considered  to  have  been  taken  on  those 
lands  vmless  tagged  by  a  tribal  or  State 
conservation  warden  as  having  been 
taken  on-reservation.  In  Wisconsin, 
such  tagging  will  comply  with  Sec.  NR 
19.12,  Wis.  Adm.  Code.  All  migratory 
birds  which  fall  on  reservation  lands 
will  not  coimt  as  part  of  any  off- 
reservation  bag  or  possession  limit. 

(f)  ficarilla  Apache  Tribe,  Jicarilla 
Indian  Reservation,  Dolce,  New  Mexico 
(Tribal  Members  and  Nontribal  Hunters) 

Ducks  (including  mergansers) 

Season  Elates:  Begin  October  14,  end 
November  30, 1995. 

-  Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  6.  including  no  more 
than  1  female  mallard,  2  pintails  and  2 
redheads.  The  season  on  canvasbacks  is 
closed.  The  possession  limit  is  twice  the 
daily  bag  liMt. 

Geese 

The  1995-96  goose  season  is  closed. 

General  Conditions:  Tribal  and 
nontribal  himters  will  comply  with  all 
basic  Federal  migratory  bird  himting 
regulations  in  50  CFR  Part  20  regarding 
shooting  hours  and  manner  of  tddng.  In 
addition,  each  waterfowl  himter  16 
years  of  age  or  older  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Himting  and  Conservation  Stamp  (Duck 
Stamp)  signed  in  ink  across  the  face. 
Special  regulations  established  by  the 
Jicarilla  Tribe  also  apply  on  the 
reservation. 

(g)  Kalispel  Tribe,  Kalispel  Reservation, 
Usk,  Washington  (Nontribal  Hunters) 

Ducks 

Season  Elates:  Begin  October  1, 1995, 
end  January  31, 1996.  During  this 
period,  days  to  be  hunted  are  specified 
by  the  Kalispel  Tribe  as  weekends, 
holidays  and  for  a  continuous  period  in 
the  month  of  December  for  a  total  of  66 
days.  Nontribal  hunters  should  contact 
the  tribe  for  more  detail  on  hunting 
days. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  Ifrnit  is  6  ducks,  including  no 
more  thw  1  female  mallard,  2  pintails, 

1  canvasback  6md  2  redheads.  The 
possession  limit  is  twice  the  daily  bag 
limit. 

Geese 

Season  Elates:  Begin  October  1, 1995, 
end  January  31, 1996.  During  this 
period,  days  to  be  hunted  are  specified 
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by  the  Kalispel  Tribe  as  weekends, 
holidays  and  for  a  continuous  period 
during  the  month  of  December  for  a 
total  of  66  days.  Nontribal  hunters 
should  contact  the  tribe  for  more  detail 
on  hunting  days. 

Daily  and  Possession  Limits:  The 
daily  bag  iWt  is  4  geese,  including  4 
daric  geese  but  not  more  than  3  light 
geese.  The  possession  limit  is  twice  the 
daily  bag  limit. 

General:  All  State  and  Federal 
regulations,  such  as  those  contained  in 
50  CFR  Part  20  and  including  the 
possession  of  a  validated  Migratory  Bird 
Himting  and  Conservation  Stamp,  will 
be  observed  by  himters. 

(h)  Klamath  Tribe,  Chiloquin,  Oregon 
(Tribal  Members) 

Ducks 

Season  Dates:  Begin  October  1, 1995, 
end  January  28, 1996. 

Daily  Bag  cmd  Possession  Limits:  The 
daily  bag  limit  is  9.  The  possession  limit 
is  twice  the  daily  bag  liinit. 

Coots 

Season  Dates:  Begin  October  1, 1995, 
end  January  28, 1996. 

Dcdly  Bag  and  Possession  Limits:  The 
daily  bag  and  possession  limits  are  25. 


Season  Dates:  Begin  October  1, 1995, 
end  January  28, 1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  6.  The  possession  limit 
is  twice  the  daily  bag  liurit. 

General:  The  Klamath  Tribe  provides 
regulations  enforcement  authority  in  its 
game  management  officers,  biologists 
and  wildlife  technicians,  and  has  a 
court  system  with  judges  that  hear  cases 
and  set  fines. 

(i)  Lower  Brule  Sioux  Tribe,  Lower  Brule 
Reservation,  Lower  Brule,  South  Dakota 
(Tribal  Members  and  Nontribal  Hunters) 

Ducks  (including  mergansers) 

Season  Dates:  Begin  October  7,  end 
December  28, 1995. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  liinit  is  5,  including  no  more 
than  1  pintail,  1  mottled  dui±,  1 
redhead,  1  canvasback,  2  wood  ducks,  1 
female  mallard  and  1  hooded 
merganser.  The  possession  liinit  is  twice 
the  daily  bag  limit. 

Geese 

Dark  Geese 

Season  Dates:  Begin  October  7,  end 
December  31, 1995. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  2  Canada  geese  or  1 
Canada  goose  and  1  white-fronted  goose 
(or  1  btant).  The  possession  limit  is 
twice  the  daily  bag  limit. 


White  Geese 

Season  Dates:  Begin  October  7,  end 
December  31, 1995. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  liinit  is  10,  and  the  possession 
limit  is  20. 

General  Conditions:  All  hunters  shall 
comply  with  the  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  Part 
20,  includi^  the  use  of  steel  shot. 
Nontribal  himters  {ue  required  to  have 
in  their  possessiim  a  validated 
Migratory  Waterfowl  Hunting  and 
Conservation  Stamp.  The  Lower  Bride 
Sioux  Tribe  has  an  official  Conservation 
Code  that  hunters  must  adhere  to  when 
hunting  in  areas  subject  to  control  by 
the  tribe. 

(f)  Navajo  Indian  Reservation,  Window 
Rock,  Arizona  (Tribal  Members  and 
Nontribal  Hunters) 

Ducks 

Season  Dates:  Begin  September  30, 
end  December  31, 1995. 

Daily  Bag  and  Possession  Limits:  The 
bag  limit  is  6,  including  no  more  than 
1  female  mallard,  1  pintail,  1 
canvasback  and  2  redheads.  The 
possession  limit  is  twice  the  daily  bag 
limit  for  each  sex  and/or  species. 

Dark  Geese 

Season  Dates:  Begin  September  30, 
1995,  end  January  7, 1996. 

Daily  Bag  cmd  Possession  Limits:  The 
daily  ^g  liinit  is  2  and  the  possession 
limit  is  4. 

Coots  and  Common  Moorhens 

'Season  Dates:  Begin  September  30, 
end  December  31, 1995. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  liinit  is  25  singly  or  in  the 
aggregate,  and  the  possession  limit  is 
restricted  to  the  daily  bag  limit  (25). 

General  Conditions:  Tribal  and 
nontribal  himters  will  comply  with  all 
basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  Part  20,  regarding 
shooting  hours  and  manner  of  tal^g.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  over  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (duck 
stamp)  signed  in  ink  across  the  face. 
Special  regulations  established  by  the 
Navajo  Nation  also  apply  on  the 
reservation. 

(k)  Shoshone-Bannock  Tribes,  Fort  Hall 
Indian  Reservation,  Fort  Hall.  Idaho 
(Nontribal  Hunters) 

Ducks  (including  Mergansers) 

Season  Dates:  Begin  October  7, 1995, 
end  January  7, 1996. 

Daily  Bag  cmd  Possession  Limits:  The 
daily  bag  liinit  for  ducks  is  6,. including 


no  more  than  1  female  mallard,  2 
pintails,  1  canvasback  and  2  redheads. 

The  daily  bag  limit  for  mergansers  is  5. 
The  possession  limit  is  twice  the  daily 
bag  limit. 

Coots 

Season  Dates:  Begin  October  7, 1995, 
end  January  7, 1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  ^g  limit  is  10,  and  the  possession 
limit  is  20. 

Geese 

Season  Dates:  Begin  October  7, 1995, 
end  January  14, 1996. 

Daily  Bag  cmd  Possession  Limits:  The 
bag  limit  is  4  geese,  including  not  more 
than  3  light  geese  and  2  white-fronted 
geese.  The  possession  limit  is  twice  the 
daily  bag  limit." 

Common  Snipe 

Season  Dates:  Begin  October  7, 1995, 
end  January  7, 1996. 

Daily  Bag  cmd  Possession  Umits:  The 
daily  ^g  liinit  is  8,  and  the  possession 
limit  is  16. 

General  Conditions:  Nontribal  hunters 
will  comply  with  all  basic  Federal 
migratory  bird  hunting  regulations  in  50 
CFR  Part  20  regarding  shooting  hours 
and  manner  of  taking.  In  addition,  each 
waterfowl  hunter  16  years  of  age  or 
older  must  have  in  his/her  possession  a 
valid  Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  face.  Other 
regulations  established  by  the 
Shoshone-Bannock  Tribes  also  apply  on 
the  reservation. 

(1)  Tulalip  Tribes  of  Washington,  Tulalip 
Indian  Reservation,  Marysville, 
Washington  (Nontribal  Hunters) 

Ducks 

Season  Dates:  Begin  October  20, 1995, 
end  January  21, 1996. 

Daily  Bag  cmd  Possession  Limits:  The 
daily  bag  liinit  is  6,  which  may  include 
no  more  than  1  female  mallard,  2 
pintails,  1  canvasback  and  2  redheads. 
The  possession  limit  is  twice  the  daily 
bag  limit. 

Coots 

Season  Dates:  Begin  October  20, 1995, 
end  January  21, 1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  liinit  is  25,  and  the  possession 
limit  is  restricted  to  the  daily  bag  limit 
(25). 

Geese 

Season  Dates:  Begin  October  13, 1995, 
end  January  21, 1996. 

Dm7y  Bag  and  Possession  Limits:  The 
daily  bag  liinit  is  4,  including  4  dark 
geese  but  no  more  than  3  light  geese. 
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The  possession  limit  is  twice  the  daily 
bag  limit. 

Brant 

Season  Dates:  Begin  January  6, 1996, 
end  January  21, 1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  l^g  limit  is  2,  and  the  possession 
limit  is  4. 

Snipe 

Season  Dates:  Begin  October  20, 1995, 
end  January  21, 1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  8,  and  the  possession 
limit  is  16. 

General  Conditions:  All  waterfowl 
hunters,  members  and  non-members, 
must  obtain  and  possess  while  hunting 
a  valid  hunting  permit  from  the  Tulalip 
tribes.  Also,  non-tribal  members  sixteen 
years  of  age  and  older,  hunting  pursuant 
to  Tulalip  Tribes’  Ordinance  No.  67, 
must  possess  a  validated  Federal 
Migratory  Bird  Hunting  and 
Conservation  Stamp  and  a  validated 
State  of  Washington  Migratory 
Waterfowl  Stamp.  All  l^alip  tribal 
members  must  have  in  their  possession 
while  hunting,  or  accompanying 
another,  their  valid  tribal  identification  . 
card.  All  hunters  are  required  to  adhere 
to  a  number  of  other  special  regulations 
enforced  by  the  tribes  and  available  at 
the  tribal  office. 

(m)  White  Mountain  Apache  Tribe,  Fort 
Apache  Indian  Reservation,  Whiteriver, 
Aurizona  (Tribal  Members  and  Nontribal 
Hunters) 

Ducks  (Including  Mergansers) 

Season  Dates:  Begin  November  11, 
1995,  end  January  7, 1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  3,  including  no  more 
than  1  female  mallard,  1  redhead,  2 
canvasbacks  and  1  pintail.  The 
possession  limit  is  twice  the  daily  bag 
limit. 


Coots,  Moorhens  and  Gallinules 

Season  Dates:  Begin  November  41, 
1995,  end  January  7, 1996. 

Daily  Bag  and  Possession  limits:  The 
daily  bag  limit  is  25,  singly  or  in  the 
aggregate.  The  possession  limit  is  twice 
the  daily  bag  li^t. 

Canada  Geese 

Season  Dates:  Begin  November  11, 
1995,  end  January  7, 1996. 

Bag  and  Possession  Limits:  The  daily 
bag  Umit  is  2,  and  the  possession  limit 
is  4. 

General  Conditions:  (1)  Hie  area  open 
to  hunting  in  the  above  seasons  consists 
of:  the  entire  length  of  the  Black  and 
Salt  Rivers  forming  the  southern 
boundary  of  the  reservation:  the  White 
River,  extending  from  the  Canyon  Day 
Stockman  Station  to  the  Salt  River;  and 
all  stock  ponds  located  within  Wildlife 
Management  Units  4, 6  and  7.  The 
remaining  reservation  waters  will  be 
closed  to  waterfowl  himting  during  the 
1995-96  hunting  season. 

(2)  Tribal  and  nontribal  hunters  will 
comply  with  all  basic  Federal  migratory 
bird  hunting  regulations  in  50  CI%  Part 
20  regarding  shooting  hours  and  manner 
oftal^g. 

(3)  See  other  special  regulations 
established  by  the  White  Moimtain 
Apache  Tribe  that  apply  on  the 
reservation,  available  from  the 
reservation  Game  and  Fish  Department. 

(n)  Yankton  Sioux  Tribe,  Marty,  South 
Dakota  (Tribal  Members  and  Nontribal 
Hunters) 

Ducks  (including  Mergansers) 

Season  Dates:  Begin  November  4,  end 
December  13, 1995. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  5  ducks,  which  may 
include  no  more  than  1  female  mallard, 
1  redhead,  1  pintail,  and  2  wood  ducks. 
The  merganser  daily  bag  limit  is  5,  of 
which  no  more  than  1  may  be  a  hooded 


merganser.  The  possession  limit  is  twice 
the  daily  bag  limit 

Coots 

Season  Dates:  Begin  November  4,  end 
December  13, 1995. 

Daily  Bag  and  Possession  limits:  The 
daily  bag  Ifrnit  is  15,  and  the  possession 
limit  is  30. 

Dark  Geese 

Season  Dates:  Begin  October  14, 1995, 
end  January  7, 1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  2,  which  may  inchide 
no  more  than  1  wlute-fronted  goose  (or 
brant).  The  possession  limit  is  twice  the 
daily  bag  li^t. 

White  Geese 

Season  Dates:  Be^  October  14, 1995, 
end  January  7, 1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  10,  and  the  possession 
limit  is  20. 

General  Conditions:  (1)  The  wmterfowl 
hunting  regulations  est^li^ed  by  this 
final  nde  apply  to  tribal  and  trust  lands 
within  the  external  boundaries  of  the 
reservation. 

(2)  Tribal  and  nontribal  hrmters  will 
comply  with  all  basic  Federal  migratory 
bird  himting  regulations  in  50  CFR  Part 
20  regarding  shooting  hours  and  manner 
of  tali^g.  In  addition,  each  waterfowl 
hunter  16  years  of  age  or  older  must 
carry  on  his/her  person  a  valid 
Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  face.  Special 
regulations  established  by  the  Yankton 
Sioux  Tribe  also  apply  on  the 
reservation. 

Dated:  September  25, 1995. 

George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  95-24239  Filed  9-28-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Reeeorch  and  Special  Programs 
Administration 

49  CFR  Parts  171  through  180 

[Dodwt  Na  HM-221;  Notice  No.  95-11] 

RIN  2137-ACe2 

Altsmate  Standards  for  Open-Head 
Rber  Drum  Packaging 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Termination  of  rulemaking 
concerning  alternate  standards  for  open- 
head  fiber  drum  packaging. 

SUMMARY:  As  directed  by  Section  122  of 
the  Hazardous  Materials  Transportation 
Authorization  Act  of  1994,  RSPA  has 
examined  whether  there  are  alternate 
standards  for  open-head  fiber  drums 
that  provide  an  equal  or  greater  level  of 
safety  as  the  HM-181  performance 
standards,  for  the  domestic 
transportation  of  liquid  hazardous 
materials.  Because  RSPA  finds  that 
there  are  no  known  alternate  standards 
that  provide  an  equal  or  greater  level  of 
safety,  RSPA  is  closing  this  rulemaking 
without  proposing  alternate  standards. 
RSPA  initiated  this  rulemaking  in  an 
advance  notice  of  proposed  rulemaking 
published  on  October  7, 1994  [59  FR 
51157],  and  invited  the  submission  of 
further  proposals  and  comments  in  a 
supplemental  advance  notice  of 
proposed  rulemaking  published  oiv 
January  25, 1995  [60  FR  4879]. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frazer  C.  Hilder,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW, 
Washhigton,  DC  20590-0001;  telephone 
202-366-4400. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 
A.  The  Statute 

Section  122(a)  of  the  Hazardous 
Materials  Transportation  Authorization 
Act  of  1994  (Pub.  L.  103-311)  (the 
“Act”)  requires  DOT  to  initiate  a 
rulemaking  proceeding 

to  determine  whether  the  requirements  of 
section  5103(b)  of  title  49,  United  States  Code 
(relating  to  regulations  for  safe 
transportation)  as  they  pertain  to  open  head 
fiber  drum  packaging  can  be  met  for  the 
domestic  transportation  of  liquid  hazardous 
materials  (with  respect  to  those 
classifications  of  hazardous  materials 
transported  by  such  drums  prirsuant  to 
regulations  in  effect  on  September  30, 1991) 
with  standards  other  than  the  performance- 
oriented  standards  adopted  under  docket 


60, 


number  HM-181  contained  in  part  178  of 
title  49,  Code  of  Federal  Regulations. 

If,  as  a  result  of  this  rulemaking 
proceeding,  DOT  determines 

that  a  packaging  standard  other  than  the 
performance-oriented  packaging  standards 
referred  to  in  [Section  122(a)]  v^l  provide  an 
equal  or  greater  level  of  safety  for  the 
domestic  transportation  of  liquid  hazardous 
materials  than  would  be  prorfded  if  such 
performanceoriented  standards  were  in 
effect,  [DOT]  shall  issue  regulations  which 
implement  such  other  standard  and  which 
take  effect  before  October  1, 1996. 

Section  122(b).  The  Act  also  requires 
that  the  rulemal^g  proceeding  be 
completed  before  October  1, 1995 
(Section  122(c)),  but  that  this 
rulemaking  and  any  regulations  issued 
“shall  not  apply  to  packaging  for  those 
hazardous  materials  regulated  by  the 
Department  of  Transportation  as 
poisonous  by  inhalation  *  *  •”  Section 
122(d)(1). 

B.  HM-181  Performance  Standards 

As  authorized  by  49  CFR  171.14, 
“non-specification”  packagings  may  be 
used  imtil  October  1, 1996,  for  the 
transportation  of  the  following 
categories  of  liquid  hazardous  materials: 

1.  Flammable  liquids  with  a  flash  point 
above  73“F,  in  packagings  up  to  110  gallons 
(55  gallons  for  cargo  air^ft,  one  gallon  for 
passenger  aircraft); 

2.  Liquid  cleaning  compoimds  and  four 
other  liquid  corrosives  (coal  tar  dye,  dye 
interme^te,  mining  reagent,  and  textile 
treating  compormd),  in  drums  with  a 
removable  or  “open”  head  (steel  and  fiber 
drums  may  not  be  larger  than  55  gallons,  and 
the  limit  for  plastic  drums  is  6.5  gallons]  for 
shipments  by  rail,  highway,  and  water  only; 
and 

3.  Hazardous  wastes  and  hazardous 
substances  not  included  in  another  hazard 
class  (for  materials  with  a  vapor  pressure 
exceeding  16  psi  at  lOO^F,  the  padcaging 
must  be  capable  of  withstanding  the  inside 
vapor  pressure  at  130*’F  without  leaking). 

The  non-specification  packagings 
authorized  for  use  until  Octi^r  1, 1996, 
need  not  meet  the  former  “DOT”  design 
specifications,  but  they  must  be 
designed,  constructed  and  used  so  that 
there  will  be  no  identifiable  release  of 
hazardous  materials  to  the  environment 
imder  conditions  normally  incident  to 
transportation  and  the  effectiveness  of 
the  package  will  not  be  substantially 
reduced.  49  172.24(b);  see  also  49 

CFR  173.24(a)  (1990  ed.). 

After  September  30, 1996,  however, 
fiber  drums  and  other  non-bulk 
packagings  used  for  the  transportation 
of  these  categories  of  liquid  hazardous 
materials  must  meet  the  performance- 
oriented  standards  currently  set  forth  in 
the  Hazardous  Materials  Regulations 
(HMR)  at  49  CFR  Part  178,  Subpart  M. 


See  49  CFR  171.14(b)(6).  (Non-bulk 
packagings  are  those  which  have  a 
capacity  up  to  450  liters  (119  gallons)  or 
a  net  mass  up  to  400  li^  (882 1^.).  lids 
discussion  of  the  HM-181  performance 
standards  applies  only  to  non-bulk 
packagings.) 

For  liquid  hazardous  materials,  the 
tests  and  standard  prescribed  in  the 
following  sections  of  49  CFR  apply: 

Sectionl78.603— drop  test 
Sectionl78.604 — leakproofiaess  test 
Sectionl 78.605 — hydrostatic  pressure  test 
Sectionl 78.606 — stacking  test 
Sectionl78.608^vibration  standard 

These  performance-oriented  standards 
replaced  DOT  design  specifications  and 
were  adopted  in  RSPA’s  rulemaking 
proceeding  in  Docket  No.  HM-181.  55 
FR  52042  (Dec.  21, 1990);  56  FR  66124 
(Dec.  20, 1991);  57  FR  45446  (Oct.  1, 
1992).  (Former  DOT  specifications  may 
be  found  in  the  October  1, 1990  edition 
of  Title  49  C3TI.) 

The  performance  standards  adopted 
in  HM-181  are  based  on  United  Nations 
(UN)  recommendations  (and  sometimes 
referred  to  as  “UN  standards”).  They  are 
intended  to  simulate  the  normal 
transportation  environment  and  to 
achieve  international  uniformity.  Under 
the  UN  standards,  packagings  are 
subjected  to  design  qualification  tests  as 
well  as  periodic  retesting  (every  year  for 
single  packagings;  every  two  years  for 
combination  packagings).  49  CFR 
178.601(d),  (e).  In  addition,  each 
packaging  designed  to  contain  liquids 
must  ^  subjected  to  leakproofoess 
testing  during  production  and  before 
reuse.  49  CFR  173.28(b),  178.604(b)(1). 

The  severity  of  the  tests  to  which 
packagings  are  subjected  varies 
according  to  the  degree  of  hazard  of  the 
material  to  be  transported.  Packagings 
for  materials  with  the  greatest  hazards 
(in  Packing  Group  I)  must  perform  at  a 
higher  level  than  packagings  designed 
for  less  hazardous  materials  (in  Packing 
Groups  n  and  IB).  See  49  CFR 
178.603(e),  178.604(e),  178.605(d). 

A  drop  test  is  required  for  all 
hazardous  materials  packagings  marked 
with  the  UN  identification.  It  is 
intended  to  simulate  a  packaging’s  fell 
in  transportation,  such  as  a  fall  off  a 
hand  truck  or  fork  lift,  -or  simply  off 
another  packaging.  The  minimum 
height  for.  the  drop  test  is  0.8  meters 
(31.5  inches  or  2.6  feet]  for  Packing 
Group  in  materials,  but  greater  heights 
are  specified  for  Packing  Group  I  and  H 
materials.  49  CFR  178.603(e).  A  stacking 
test,  which  is  required  for  all  hazardous 
materials  packagings  other  than  bags, 
determines  whether  the  packagings  will 
withstand  the  loads  that  occur  when 
packages  are  stacked  to  a  height  of  three 
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meters  (approximately  ten  feet)  on  a 
vehicle  or  in  a  warehouse.  49  CFR 
178.606(c). 

Hydrostatic  pressure  and 
leakproofiiess  tests  apply  only  to  a 
pacl^ging  designed  to  .contain  liquid 
hazardous  materials.  In  the  hydrostatic 
pressure  test,  a  filled  packaging  is 
subjected  to  an  internal  pressure.  This 
amoimt  of  pressvire  depends  on  the 
liquid  material’s  vapor  pressure  and 
Packing  Group;  it  may  be  as  low  as  20 
kiloPascals  (Id’s)  (less  than  three  psi)  for 
low  volatility,  low  hazard  materitds,  and 
more  than  250  kPa  (approximately  36 
psi)  for  Packing  Group  I  volatile  liqviids. 
49  CFR  178.605(d).  This  test  is  intended 
to  determine  whether  the  increase  in 
pressiure  that  can  occiu*  with  a  rise  in 
temperature  will  deform  the  packaging 
and  cause  it  to  leak. 

A  leakproofiiess  test  is  performed  as 
one  of  the  packaging  design 
qualification  tests  and  edso  on  every 
paclmging  produced.  Depending  on  the 
Packing  Group  of  the  material  to  be 
transported,  internal  air  pressure  of  20 
or  30  kPa  (roughly  2.9  or  4.4  psi)  is 
applied  to  each  packaging  to  determine 
if  it  leaks.  49  CFR  178.604(e).  In 
addition,  all  hazardous  materials 
packagings  must  meet  the  vibration 
standi  to  assure  that  the  normal 
vibration  incident  to  transportation  will 
not  cause  a  packaging  to  fail.  49  CFR 
178.608. 

One  of  RSPA’s  purposes  in  the  HM- 
181  rulemaking  proceeding  was  to 
promote  “safety  in  transport  through  the 
use  of  better  packaging.  ’’  Advance 
Notice  of  Proposed  Rulemaking,  47  FR 
16268, 16289  (Apr.  15, 1982).  In  the 
preamble  to  the  final  rule,  RSPA  noted 
that,  in  the  past,  many  packaging 
requirements  had  been  “based  on 
industry  standards,  with  economic 
considerations  sometimes  taking 
precedence  over  safety  considerations, 
rather  than  on  a  systematic  assignment 
of  packagings  based  on  the  hazards  of 
the  materials  to  be  packaged  and  the 
suitability  of  the  packaging.”  55  FR 
52403.  RSPA  later  affirmed  that  an 
objective  in  HM-181  was  “to  improve 
transportation  safety  by  upgrading 
package  integrity  for  a  number  of 
materials,  including  hazardous 
substances  and  wastes,  previously 
shipped  in  non-specification 
paclmgings.”  56  FR  66145.  (A  wide 
variety  of  materials  are  included  in  the 
category  of  hazardous  substances,  many 
of  whi(^,  such  as  polychlorinated 
biphenyls  (PCBs),  are  not  regulated 
except  as  environmentally  hazardous 
materials. 


C.  Prior  Industry  Requests  for 
Relaxation  ofHN^lSl  Standgrds 

Following  issuance  of  the  final  rule  in 
HM-181,  the  Fibre  Drum  Technical 
Council  (FDTC),  submitted  a  petition  for 
reconsideration  in  which  it  asked  RSPA 
to  continue  “the  status  quo  for  domestic 
shipments  in  non-D.O.T.  specification 
dnms”  of  certain  hazardous  materials. 

In  December  1991,  RSPA  denied  FDTC’s 
petition  and  stated  that,  because  it 
intended  to  upgrade  package  integrity,  it 
“never  intended  to  except  domestically- 
used  fiber  drums  fiom  the  performance 
standards  it  adopted”  in  HM-181.  56  FR 
,66146. 

In  Jime  1992,  FDTC  then  applied  for 
an  exemption  from  the  HMR  to  allow 
the  continued  use  of  open-head  non¬ 
specification  fiber  drums  for  rail  and 
highway  transportation  within  the 
United  States  of  the  three  categories  of 
liquid  hazardous  materials  specified 
above  (plus  certain  hazardous  solids). 
FDTC  stated  that  these  drums  would 
meet  a  series  of  six  standards  prepared 
for  the  pvirpose  of  establishing  an 
industry  specification. 

To  support  its  exemption  application, 
FDTC  asserted  that,  over  the  1980-1991 
period,  these  drums  had  a  99.99%  safety 
record.  FDTC  also  stated  that  the  fiber 
drum  industry  was  “completely  unable 
to  meet  the  new  UN/DOT  specifications 
without  incurring  significant  costs  and 
investments,  which  would  make  these 
drums  prohibitively  expensive  in  the 
.  marketplace.”  It  estimated  that  “the 
average  percentage  (cost)  increase 
related  to  redesigning  the  fibre  drums  to 
meet  specifications  is  50  percent”  and 
stated  that  “the  number  of  rmits  to 
which  the  50  percent  increase  applies 
represents  a  substantial  portion  of  the 
fibre  drum  industry.” 

RSPA’s  Associate  Administrator  for 
Hazardous  Materials  Safety  denied 
FDTC’s  exemption  application  because 
he  found  that  FDTC’s  proposed  impact 
test  was  not  equivalent  to  the  drop  tests 
of  3.9  and  2.6  feet,  respectively, 
required  for  Packing  Group  n  and  in 
packagings,  and  that  FDTC’s  other 
proposed  standards  did  not  address  the 
pressure  requirements  of  the 
leakproofiiess  and  hydrostatic  pressure 
tests  required  for  packagings  intraded 
for  liquid  hazardous  materials.  RSPA’s 
Acting  Administrator  affirmed  the 
denial  of  FDTC’s  application  for  an 
exemption  and  foimd  that  the  standards 
proposed  by  FDTC  would  not  achieve  a 
level  of  safety  “at  least  equal  to  that 
specified  in  ffie  regulation  from  which 
the  exemption  is  sought.”  49  CFR 
107.103(b)(9)(i).  In  her  detailed 
decision,  the  Acting  Administrator 
discussed  the  HMR’s  prior  authority  for 


the  use  of  non-specification  fiber  drums 
for  certain  materials,  the  adoption  of  the 
HM-181  performance  standards  which 
eliminated  that  prior  authority,  and 
representative  incidents  involving  spills 
when  a  fiber  drum  fell  over  or  was 
dropped  a  short  distance.  She  also 
considered  the  99.99%  “success  rate” 
for  fiber  drums  but  found  that  it  ignored 
the  types  of  incidents  which  occur 
during  normal  transportation,  including 
minor  accidents  that  justified  RSPA’s 
objective  in  HM-181  in  upgrading 
packtffiing  integrity. 

FDTC’s  successor  organization,  the 
International  Fibre  Drum  Institute 
(IFDI),  states  that  Congress  passed 
Section  122  of  the  Act  because  it  was 
concerned  that  RSPA  had  not 
considered  the  safety  record  of  open- 
head  fiber  drums  when  it  denied 
FDTC’s  application  for  an  exemption. 
According  to  IFDI,  Congress  enacted 
this  provision  “to  require  DOT  to  take 
a  ’fiesh  and  fair’  look  at  open-head  fibre 
drum  packaging  to  determine  whether  it 

should  be  used  after  October  1, 1996 
*  *  *** 

D.ANPRM 

On  October  7, 1994,  RSPA  published 
in  the  Federal  Register  an  advance 
notice  of  proposed  rulemalung 
(ANPRM),  Docket  No.  HM-221;  Notice 
No.  94-9  (59  FR  51157),  soliciting 
corrunents  and  proposals  for  alternate 
standards  for  open-head  fiber  drum 
packaging.  In  the  ANPRM,  RSPA 
requested  “(djetailed  corrunents  and 
proposals  *  •  *  that  will  assist  RSPA  in 
developing  an  appropriate  regulatory 
propo^  consistent  with  the 
requirement”  in  Section  122  of  the  Act. 
59  FR  51158.  RSPA  invited  proposals, 
“preferably  in  the  form  of  a  draft 
standard,  ffiat  would  assist  RSPA  in 
accomplishing  the  intended  effect  of 
this  law.”  Id.  RSPA  also  invited 
corrunents  on  whether  alternate 
standards  for  open  head  fiber  drums 
should  be  limited  to  domestic 
transportation  of  liquid  hazardous 
m&tori&ls* 

In  response  to  the  ANPRM,  RSPA 
received  comments  fium  17  parties.  In 
addition,  RSPA’s  Administrator  and 
other  DOT  officials  held  separate 
meetings  concerning  this  rulemaking 
with:  (1)  IFDl’s  covmsel  and  officials  of 
Sonoco  Products  Company  (a  member  of 
IFDI),  and  (2)  representatives  of  the 
Association  of  Container  Reconditioners 
(ACR),  the  3M  Corporation,  USX 
Corporation,  and  the  Steel  Shipping 
Container  Institute  (SSCI).  Notes  of 
these  two  meetings  have  been  placed  in 
the  public  docket  for  this  rulemaking. 

Omy  IFDI  proposed  alternate 
standards  for  open-head  fiber  dnun 
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packaging  for  the  transportation  of 
liquid  hazardous  materials.  The  set  of 
six  standards  it  has  ofiered  appear  to  be 
identical  to  the  standards  proposed  by 
FDTC  in  its  1992  exemption  application 
{md,  according  to  IFDI,  “accurately 
predict,  and  will  continue  to  acciirately 
predict,  the  safety  of  liquid  hazardous 
materials  as  transported  in  open-head 
filue  drums.”  IFDI  referred  to  “a  30-year 
record  of  safe  shipping  experience,”  and 
a  safety  record  that  “has  continued  to 
remain  at  99.99  percent  for  the  past  14- 
year  period.”  It  asserted  that  the 
ANPRM  was  deficient  for  failing  to 
specify  factors  that,  according  to  IFDI, 

Congress  directed  DOT  to  consider.  These 
factors  are  set  forth  in  the  legislative  history 
and  include:  (1)  DOT’S  Hazi^ous  Incident 
Reporting  System  as  it  pertains  to  fibre 
drums;  (2)  the  fibre  drum  indiistry’s  own 
safety  record;  (3)  the  30  years  of  dipping 
experience  associated  with  use  of  these 
drums  and  (4)  existing  industry  standards 
that  have  led  to  the  industry’s  “excellent 
shipping  record.” 

IFDI  also  contended  that  other  matters 
were  “irrelevant”  to  this  rulemaking, 
including  the  safety  record  for  other 
packagings  (similar  to  that  for  fiber 
drums),  the  comparative  costs  of  other 
packagings,  and  possible  impacts  that 
alternate  standards  would  have  on 
international  trade  agreements. 

Several  commenters  expressed 
opposition  to  alternate  standards  for 
fiber  drums.  'The  3M  Corporation  stated: 
“The  UN  performance  standards  are 
very  basic  standards  that  simiilate  the 
transportation  environment.  There  are 
no  other  standards  that  simulate  the 
current  transportation  enAoronment.” 
DuPont  acknowledged  that  it  used  a 
“small  amount”  of  fiber  drums  for 
shipping  non-hazardous  liquids,  but 
-that  its  evaluations  have  led  it  to  follow 
a  “long-standing  practice”  of  not  using 
fiber  drums  for  hazardous  liquids.  Elf 
Atochem  stated  that  “liquid-type  fiber 
drums  could  not  offer  the  filler,  carrier 
and  emptier  an  ‘equal  or  greater  level  of 
safety’  to  a  drum  which  does  pass  the 
required  (HM-181]  tests.” 

SSCn  argued  that  alternate  standards 
would  move  the  United  States  away 
from  an  international  system  of 
hazardous  materials  relations,  forcing 
some  shippers  to  stock  different 
packagings  for  domestic  and 
international  shipments,  and 
compromise  transportation  safety  by 
authorizing  lower  quality  packagings. 
ACR  stated  that  alternate  packagings 
should  be  approved  only  under  the 
provisions  of  49  CFR  178.601(h),  which 
authorizes  RSPA’s  Associate 
Administrator  for  Hazardous  Materials 
Safety  to  approve  packagings  which  are 
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“shown  to  be  equally  effective,  and 
testing  methods  must  be  equivalent.” 

Monsanto  Compemy  supported  the 
position  that  fiber  drums  should 
conform  to  the  HM-181  performance 
standards,  but  it  suggest^  a  limited 
exception  to  allow  the  use  of  non- 
standard  fiber  drums  for  the  shipment  of 
liquid  hazardous  wastes  in  pacing 
groups  n  and  m  to  incineration 
facilities,  vmder  certain  conditions. 
Monsanto  stated  that  it  would  not  be 
acceptable  “to  allow  for  any  other  use 
of  fiber  drums  which  do  not  meet  the 
requirements  of  performance 
standards.” 

Besides  opposing  the  issuance  of 
alternate  standards,  Russell-Stanley  and 
The  Society  of  the  Plastics  Institute  also 
stated  that  if  any  alternate  standards 
were  adopted,  they  should  apply  to  all 
open-head  drums,  including  those  made 
from  steel  and  plastic  as  well  as  fiber. 
According  to  Sirco  Systems,  Inc., 
alternate  standards  would  be  “a 
precedent  for  similar  requests  by  other 
packaging  industries  [wfoch]  could 
undermine  the  entire  performance- 
oriented  packaging  standards  system 
*  * 

E.  SANPRM 

^On  January  25, 1995,  RSPA  published 
in  the  Federal  Register  a  supplemental 
advance  notice  of  proposed  rulemaking 
(SANPRM),  Docket  No.  HM-221;  Notice 
No.  95-2  (60  FR  4879).  In  the  SANPRM, 
RSPA  reopened  the  comment  period 
and  scheduled  a  public  hearing  to  allow  . 
interested  parties  to  submit  additional 
proposals  as  well  as  comments  with 
regard  to  the  alternate  standards  offered 
by  IFDI. 

The  SANPRM  broadly  encouraged 
interested  parties  to  “submit  any 
conunents  relevant  to  the  direction  in 
Section  122  of  the  Act.”  60  FR  4880. 
Additional  comments  were  invited  on 
whether  the  alternate  standards 
proposed  by  IFDI  meet  the  statutory 
measure,  in  light  of  the  prior 
determination  by  RSPA  (on  FDTG’s 
application  for  an  exemption)  that 
similar  standards  did  not  provide  an 
equal  or  greater  level  of  safety  than  the 
HM-181  performance  standards.  RSPA 
also  requested  comments  on  the  “factors 
set  forth  in  the  legislative  history”  of 
Section  122,  as  represented  by  IFDI; 
whether  alternate  standards,  if  adopted, 
should  apply  to  packagings  other  than 
fiber  drums;  and  Monsanto’s  proposal 
for  a  limited  exception  to  allow  non¬ 
standard  fiber  dnims  to  be  used  for 
shipping  hazardous  wastes  to 
incineration  ^cilities. 

At  a  public  hearing  on  February  17, 
1995,  statements  were  presented  by 
IFDI,  three  manufacturers  of  fiber 
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drums,  two  shippers  of  hazardous 
materials  in  fiber  drums,  ACR  and  SSO. 
RSPA  also  received  13  additional 
written  conunents.  including  five  fr'om 
members  of  Congress:  Sens.  Hollings  (D- 
SC)  and  Thurmond  (R-SC)  and  Reps. 
Baker  (R-CA),  Gillmor  (R-OH),  and 
Spratt  (D-SC).  All  the  statements  and 
comments  to  the  ANPRM  and  the 
SANPRM  have  been  carefully 
considered  as  discussed  below. 

II.  IFDPs  Proposed  Alternate  Standards 

FDTC’s  June  1992  exemption 
application  and  IFDI’s  conunents  in  this 
proceeding  both  state  that  open-head 
fiber  drums  presently  being 
manufactured  meet  &e  stacking  test  set 
forth  in  49  CFR  178.606  and  the 
vibration  standard  set  forth  in  49  CFR 
178.608.  As  {dtematives  to  the  other 
three  HM-181  performance  standards 
(drop,  leakproofness,  and  hydrostatic 
pressure  tests), 

IFDI  has  proposed  a  set  of  six  standards 
entitled  as  follows: 

IFDI  Standard  101,  Rev.  1 — Compatibility 
Test 

IFDI  Standard  110,  Rev.  1 — Joint  Integrity 
Test 

IFDI  Standard  120,  Rev.  1 — Leakage  Spray 
Test 

IFDI  Standard  130,  Rev.  1 — ^Weatherproofing 
Test 

IFDI  Standard  140,  Rev.  1 — ^Fibre  Drum 
Structure 

IFDI  Standard  150,  Rev.  1 — Impact  Test 

IFDI’s  standard  for  fiber  drum 
structure  (No.  140)  specifies  the  manner 
and  materials  for  construction  of  fiber 
drums,  rather  than  a  test  of  how  the 
drums  will  perform.  It  sets  forth 
specifications  for  the  drum  heads,  joint 
materials  (caulking  and  gaskets)  and 
sidewall  (paperboard  caliper,  burst 
strength,  and  adhesive),  '^s  standard 
requires  that  the  drum  manufacturer 
know  the  expected  use  for  the  drum,  as 
it  specifies  non-water  soluble  adhesive 
only  for  drums  “intended  for  outdoor  or 
high  hiunidity  storage.”  It  also  states 
that  a  polyethylene,  polymer  or  poly/ 
foil  liner,  laminated  to  the  paped>oard, 
“may  be  used  as  the  interior  ply  to 
provide  liquid-holding  capability  and/or 
improved  product  protection  and  drum 
cleanliness  properties.” 

IFDrs  other  five  standards  represent 
forms  of  performance  standards: 
according  to  IFDI,  four  of  them  set  forth 
tests  to  which  samples  are  subjected 
diuring  the  design  phase  (before  regular 
production  begins),  and  the  fifth 
(leakage  spray.  No.  120)  is  “a 
production  run  test  on  each  container.” 
In  summary,  these  five  standards  consist 
of: 

•  Compatibility  (No.  101)— The  test 
consists  of  folding  and  stapling  a  6” 
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square  of  the  drum’s  lining  material  into 
a  five-sided  cube  (or  “boat”)  and 
exposing  the  bottom  creases  under  the 
surface  level  of  a  sample  of  the  liquid 
hazardous  material  in  a  closed  8  oz.  jar 
which  is  then  elevated  in  temperature 
for  “any  appropriate  set  of  time  and 
temperatine  conditions”  (for  example, 
130  “F  for  30  days).  Other  “product 
contact”  materi^s  (such  as  caulking  and 
gaskets)  may  also  be  placed  in  the  jar. 
Success  is  indicated  when  there  is  no 
stress  cracking  of  the  lining  material. 

IFDI  indicates  that  this  test  is  performed 
for  each  different  liquid  hazardous 
material  for  which  the  drum  is  to  be 
used. 

•  Joint  Integrity  (No.  110) — ^The  test 
consists  of  filling  a  drum  with  water 
containing  a  “wetting  agent”  (such  as  “a 
squirt  of  dish  detergent”)  and  subjecting 
the  drum  to  the  one-hour  vibration  test 
specified  in  49  CFR  178.608.  Success  is 
based  on  the  absence  of  any  “observable 
staining  of  the  interior  and  exterior  of 
the  dnm  in  the  vicinity  of  the  bottom 
chime.”  However,  IFDI  also  states  that 
the  drum  is  closed  and,  accordingly, 
this  test  establishes  the  integrity  of  both 
top  and  bottom  joints,  including  the 
gasket  used  in  the  closure. 

•  Leakage  Spray  (No.  120) — ^The  test 
consists  of  spraying  “[a]ll  interior  seams 
and  joints  of  the  (plastic  lined)  surface 
of  each  drum  *  *  *  with  denatured 
alcohol  or  its  equivalent  in  such  a  way 
that  the  target  drum  areas  are  wetted.” 
The  drum  passes  the  test  if  no  stains  are 
observed  on  the  interior  svuface  that 
would  indicate  that  the  paperboard  has 
been  wetted  throi^  the  plastic  lining. 

•  Weatherproo&g  (No.  130) — ^This 
test  is  appUed  only  to  drums  intended 
for  outdoor  or  high  humidity  storage 
and  consists  of  subjecting  random 
samples  to  a  72-hour  shower  of  water  at 
the  rate  of  one  inch  per  hour.  The  dnun 
passes  the  test  if  it  loses  no  more  than 
15%  of  its  compression  strength  and  is 
still  capable  of  passing  the  stacking  test 
in  49  CFR  178.606. 

•  Impact  (No.  150) — After 
conditioning  at  specified  temperature 
and  humidity  for  48  hours,  the  drum  is 
filled  to  its  net  capacity  with  water  and 
subjected  to  two  tests.  It  is  first  tipped 
over  on  concrete  onto  its  cover  chime. 
The  same  drum  must  then  withstand  a 
diagonal  drop  on  the  bottom  chime 
“sufficient  to  provide  at  least  500  foot¬ 
pounds  impact,”  except  that  the 
minimiun  drop  height  is  one  foot  and 
the  maximmn  is  two  feet.  This  means 
that  a  55-gallon  fiber  drum  designed  to 
contain  a  liquid  with  the  specific  gravity 
of  water  (8.3  lbs.  per  gallon)  would  be 
tested  from  a  hei^t  of  approximately  13 
inches.  A  drum  passes  the  test  if  there 

is  no  leakage. 


According  to  IFDI,  “(t]he  impact  test 
cannot  be  evaluated  by  itself,”  but  three 
standards  in  combination  (structure, 
joint  integrity,  and  impact)  account  for 
the  “outstanding  record”  of  fiber  drums 
and  should  be  compared  to  DOT’S  drop 
test.  IFDI  also  states  that  the  leakage 
spray  test  is  the  industry’s  version  of 
DOT’S  leakproofiiess  test,  although  no 
pressure  is  applied  “because  of  the 
natmre  of  the  materials  of  construction.” 
Nonetheless,  IFDI  states  that  this  is  an 
“exceedingly  sensitive”  test  and  “will 
reliably  detect  the  smallest  leaks.”  IFDI 
further  comments  that  the  hquid 
hazardous  materials  for  whi(^  fiber 
drums  have  been  authorized  have  low 
vapor  pressures,  for  which  the 
hydrostatic  pressure  in  49  CFR  178.605 
is  not  necessary.  IFDI  indicates  it  will 
not  object  if  RSPA  issues  alternate 
standees  Umited  to  Uquids  with  a 
vapor  pressure  (Reid  Test)  not  to  exceed 
16  psia  at  100  ®F. 

iroi  implies  that  its  standards  have 
been  in  use  in  the  fiber  dnun  industry 
since  1973,  when  the  liquid  materials 
shipped  in  fiber  drums  were  first 
regulated  under  the  HMR.  IFDI  has 
claimed  a  safety  record  for  fiber  drums 
of  99.99%  since  1980,  based  on  its 
review  of  industry  records  and  DOT’S 
Hazardous  Materials  Incident  Reporting 
System  (HMIS)  (and  a  comparable 
record  before  that  time).  It  states  that  the 
lack  of  customer  complaints  and 
commercial  claims  confirms  that  fiber 
drums  are  dependable  and  safe.  Three 
members  of  ITOI  and  two  users  of  fiber 
drums  echo  these  contentions:  Astro 
Fibre  Drum  Inc.,  General  Cooperage  Co., 
Sonoco  Products  Co.,  Neste  Polyester 
Inc.,  and  Sybron  Chemicals  Inc. 

General  Cooperage  indicates  that  40 
million  fiber  dnims  of  all  types  are 
produced  each  year;  between  1980  and 
1991,  a  total  of  more  than  13  million 
were  built  for  shipping  solid  and  liquid 
hazardous  materials  and,  during  that 
time,  DOT  received  only  1,487  incident 
reports  “indicating  a  failure  of  some 
type  with  fibre  drums  of  all  kinds.”  (In 
its  1992  exemption  application,  FDTC 
stated  that  only  455  of  these  incidents 
involved  Uquid  hazardous  materials  for 
which  non-specification  fiber  drums 
were  authorized.)  According  to  General 
Cooperage,  the  H^S  “indicates  that 
only  72  Mliures  occurred  between 
January  1992  and  October  1994  finm  a 
total  of  two.million  drums  built  for 
liquid  hazardous  materials.”  Astro  and 
Sonoco  also  refer  to  the  fiber  drum 
industry’s  “99.99  percent  safety  record.” 

Neste  states  that,  for  each  of  the  past 
seven  years,  it  has  shipped 
approximately  10,000  fiber  dnuns 
containing  its  gelcoat  product,  a 
polyester  resin,  without  any  reported 
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incidents  of  spillage  or  other  problems 
in  shipping  and  hwdling.  It  indicates  it 
has  not  had  the  same  success  with  steel 
drums,  which  it  previously  used. 

Sybron  testifies  that  it  has  not  had  any 
“safety-related  problems”  during  more 
than  20  years  of  shipping  various 
materials,  including  corrosives  and 
combustibles,  in  open-head  fiber  drums. 
It  states  its  customers  prefer  fiber  drums 
to  other  packagings,  such  as  steel  and 
plastic  drums,  and  that  fiber  drums  offer 
“definite  advantages”  over  these  other 

IFuf^d  Sonoco  both  assOTt: 

The  yardstick  by  which  any  alternate 
standaMs  should  be  measured  or  evaluated 
in  determining  whether  the  standards 
provide  an  equal  or  greater  level  of  safety  for 
transport  is  whether  the  standards  predict 
safety  in  the  transport — not  whether  the 
alternate  standards  are  identical  to  the  UN  or 
HM-181  standards. 

These  parties  further  contend  that  IFDI’s 
proposed  alternate  standards  “should  be 
evaluated  as  a  whole  in  terms  of  their 
ability  to  predict  safety”  in 
transportation  of  hazardous  materials, 
and  “not  on  an  individualized  basis.” 

ACR  and  SSCI  specifically  challenge 
IFDI’s  proposed  standards.  ACR  repeats 
an  earlier  characterization  of  IFDI’s 
alternate  standards  as  “similar  to  but 
less  stringent  than  those  adopted  by 
DOT  imder  HM-181.”  SSQ  states  that 
the  HM-181  performance  standards  are 
“minimiun  standards  based  on  real 
world  experience  and  conditions,”  but 
that  IFDI’s  proposed  standards  “do  not 
adequately  reflect  a  ‘real  world’ 
transportation  environment.”  ACR 
contends  that  the  fiber  drum  industry’s 
arguments  come  down  to:  (1)  Non¬ 
specification  open-head  fiber  drums 
have  a  good  record  of  safety  in 
transportation,  and  (2)  these  fiber  drums 
have  been  constructed  to  industry 
standards  which,  based  on  shipping 
experience,  appear  to  work  well  in 
practice  even  though  the  industry 
standards  are  not  as  stringent  as  the 
HM-181  performance  standards.  In  this 
context,  however,  SSCI  states  that  the 
IFDI  standards  “were  first  adopted  in 
May  1992,”  both  questioning  the 
procedures  imder  which  these  standards 
were  adopted  and  implying  that  the 
prior  shipping  experience  has  Uttle 
relevance. 

ACR  points  out  that  IFDI’s 
compatibility  test  (Standard  101)  may  be 
run  “under  any  appropriate  set  of  time 
and  temperature  conditions,”  which 
“does  not  meet  the  rigors  of  good 
packaging  testing  methodology,  makes 
nearly  impossible  meaningful 
comparisons  of  test  data,  and  eliminates 
the  possibility  of  repeating  the  tests  for 
purposes  of  enforcement.”  According  to 
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SSQ,  IFDI  acknowledged  at  the 
Februaiy  17, 1995  public  hearing  that 
the  compatibihty  test  was  not  routinely 
performed.  SSQ  also  takes  the  position 
that  the  compatibihty  requirement  in  49 
QTt  173.24(e)  “renders  this  test  moot.” 

Both  ACR  and  SSQ  contend  that, 
because  IFDI’s  leakage  spray  test 
(Standard  120)  does  not  require  pressure 
inside  the  fiber  dnun,  it  is  not 
equivalent  to  DOT’S  leakproofiaess  test. 
AQl  states  that  the  leakage  spray  test 
would  not  be  adequate  if  the  vapor 
pressure  of  Uquid  materials  “exceeds 
that  of  the  previously  authorized 
materials.”  SSQ  asserts  that  this  is  a 
problem  also  with  IPDI’s  joint  integrity 
test  (Standard  110)  if  Uquids  have 
“elevated  vapor  pressures  in  the  normal 
range  of  temperatures  experienced 
during  transport.” 

SSQ  describes  IFDI’s  impact  test 
(Standard  ISO)  as  a  “pale  substitute”  for 
DOT’S  drop  test  end  “substantially 
inadefpiate  to  simulate  the  full  range  of 
transporting  experiences.”  It  notes  that 
IFDI’s  impact  test  does  not  require 
dropping  a  fiber  drum  more  than  two 
feet,  which  is  some  30%  less  than  the 
0.8  meters  required  for  packagings 
certified  for  Packing  Group  III  materials. 
SSQ’s  comments  include  a 
memorandiun  by  a  professor  in  the 
Virginia  Tech  Department  of 
Mechanical  Engineering,  who  indicates 
that  “energy  that  must  ^  dissipated  at 
impact  is  proportional  to  the  drop 
height  (so  that)  a  drum  dropped  from  a 
height  of  2.7  ft.  would  have  to  absorb 
2.7  times  the  energy  resulting  from  an 
impact  firom  a  1  ft.  height.”  'This 
professor  states  that  steel  would 
“dissipate  about  3.5  times  the  energy  in 
plastic  deformation”  as  compared  to 
fiberglass  epoxy,  which  he  assumes  to 
have  similar  properties  to  a  fiber  drum. 
He  concludes  that 

a  valid  drop  test  for  drums  of  different 
materials  must  be  performed  at  the  same 
drop  height.  Drums  that  are  dropped  during 
handling  are  going  to  be  dropped  from  the 
same  height  regardless  of  the  material  that 
the  drum  is  made  of.  Therefore,  the  height 
that  container  industry  determines  by 
consensus  to  be  representative  of 
mishandling  in  the  field  should  apply  to  all 
container  materials.  To  request  a  different 
height  for  different  materials  is  to  ignore  how 
containers  are  handled  in  the  field. 

Shell  Qiemical  Company  believes 
that  IFDI  has  not  demonstrated  that  fiber 
drum  packaging  provides  a  level  of 
safety  equivalent  to  the  HM-181 
standards  for  the  transportation  of 
hquid  hazardous  materials.  DuPont  also 
luges  DOT  not  to  accept  “a  standard  for 
the  United  States  that  is  less  than  the 
international  standard.” 


m.  Other  Industry  Standards  ftM*  Non- 
hazardous  Materials 

At  the  February  17, 1995  public 
hearing,  IFDI  noted  that  there  are 
numerous  “methods  used  to  evaluate 
packaging  other  than  the  UN 
performance  standards,”  including  the 
Uniform  Freight  Classification  (UFC), 
the  National  Motor  Freight 
Classification  (NMFC),  and  the  National 
Safe  Transit  Packaging  systems. 
According  to  IFDI,  these  systems  were 
developed  to  evaluate  a  packaging’s 
ability  “to  retain  its  contents  so  that  the 
packaging  will  be  delivered  intact;  that 
there  will  be  no  loss  of  contents.”  SSQ 
also  stated  that  the  “American 
performance  standards  for  shipping 
containers  (including  the  drop, 
compression,  permeability  and  vibration 
tests)  were  first  developed  by  the 
American  Society  of  Testing  and 
Materials  (ASTM)  in  the  1940’s.”  All  of 
these  other  systems  apply  to  general 
freight.  Both  UFC  and  NMFC  explicitly 
state  that  hazardous  materials  must  be 
tendered  in  accordemce  with  DOT’S 
regulations,  i.e.,  the  HMR.  UFC  Rule  39; 
NMFC  Item  540.  ASTM  Standard 
Practice  for  Performance  Testing  of 
Shipping  Containers  and  Systems  (D 
4169)  states  that  the  “suitability  of  this 
practice  for  use  with  hazardous 
materials  has  not  been  determined.” 

As  IFDI  testified,  the  UFC  and  NMFC 
systems  generally  use  a  combination  of 
“both  design  and  performance  systems.” 
This  is  similar  to  &e  former  DOT  2lC 
specification  for  fiber  drums,  which  set 
forth  the  minimum  thickness  and 
strength  for  the  top,  bottom,  and 
sidewall  of  the  fiber  drum  and  €ilso 
included  a  compression  test  and  a  series 
of  foiu  drops  from  four  feet  in  different 
orientations  (top  chime,  bottom  chime, 
sidewall  and  closure).  See  49  CFR 
178.224  (1990  ed.).  The  UFC  and  NMFC 
standards  applicable  to  fiber  drums  for 
liquids  set  forth  •several  different 
options.  All  but  one  of  these  options 
include  construction  standards, 
capacities  and  weight  limits  as  well  as 
the  following  similar  to  IFDI’s  impact 
test: 

Drums  filled  to  net  capacity  with  water 
must  withstand  without  leakage  a  tipover  fall 
on  concrete  on  the  cover  chime  followed  by 
a  diagonal  drop  on  the  bottom  chime 
sufficient  to  provide  at  least  500  foot-poimds 
impact,  except  that  a  maximum  height  of 
drop  shall  not  exceed  two  feet  and  the 
minimum  height  of  drop  not  less  than  one 
foot. 

The  last  option  in  the  UFC  and  NMFC 
systems  allows  the  use  of  a  fiber  drum 
that  passes  a  fom-foot  drop  test  from 
two  different  orientations,  without 
regard  to  construction  specifications.  In 
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this  respect,  the  UFC  and  NMFC 
systems  resemble  the  HM-181 
performance  standards. 

The  ASTM  D  4169  standard  provides 
for  a  single  test  sample  to  be  subjected 
to  a  series  of  tests,  such  as  climate 
hazards,  handling,  vehicle  stacking,  and 
vibration  (loose-load  and  stacked).  The 
specific  tests  performed  and  their  order 
are  determined  by  the  shipper’s 
intended  “distribution  cycle”  as  to  how 
the  package  will  be  shipped,  the 
“acceptance  criteria”  (whether  the 
package  is  damage-free  or  merely 
intact),  and  the  desired  “assurance 
level.”  The  last  is  “based  on  the  product 
value,  the  desired  level  of  anticipated 
damage  that  can  be  tolerated,  the 
number  of  units  to  be  shipped, 
knowledge  of  the  shipping  environment, 
or  other  criteria.”  Within  “handling”  is 
a  drop  test  that  also  depends  on  the  type 
and  shipping  weight  of  the  package. 
Among  the  test  methods  referred  to  in 
ASTM  D  4169  is  the  Standard  Test 
Method  for  Drop  Test  for  Loaded 
Cylindrical  Containers  (D  997), 
applicable  to  barrels,  drums  and  kegs  of 
all  construction  materials.  The 
procedure  for  drop  tests  states  that  the 
height  from  which  the  drum  is  dropped 
“will  depend  upon  the  purpose  of  the 
test,  but  normally  will  4  ft  (1.2  m).” 

Otherwise,  ASTM  D  4169  generally 
prescribes  lower  drop  heights  for  “large 
and  heavy  shipping  imits  and  unitized 
loads  to  withstand  mechanical  handling 
hazards,”  up  to  one  foot;  as  applied  to 
drums,  these  standards  appear  to 
contemplate  that  the  drums  are  secured 
to  a  pallet  for  handling. 

Procedures  of  the  International  Safe 
Transit  Association  (formerly  the 
National  Safe  Transit  Association)  for 
testing  packaged  products  weighing 
over  100  lbs.  (Project  No.  1)  consist  of 
a  vibration  test  followed  by  an  incline- 
impact  test.  For  the  latter,  the  package 
slides  down  an  inclined  plane  and 
strikes  a  vertical  surface  at  a  specified 
velocity.  However,  this  standard 
appears  to  be  designed  cmly  for 
materials  packaged  in  boxes,  and  it  is 
not  applicable  to  drums. 

IV.  Finding  on  Alternate  Standards 

Packagings  manufactured  to  IFDI’s 
proposed  standards  will  not  meet  the 
drop,  leakproofness  and  hydrostatic 
tests  adopted  in  HM-181.  No  pressure  is 
applied  in  IPDl’s  leakage  spray  test.  And 
IFDI’s  impact  test  does  not  measiue  the 
ability  of  a  fiber  drum  to  survive  a  fall 
on  its  bottom  chime  firom  the  minimum 
2.6  feet  height  specified  in  the  HM-181 
drop  test.  The  other  indpstry  standards 
discussed  above  also  do  not  assure  that 
packagings  will  perform  to  the  same 
level  as  packagings  that  meet  the  HM- 
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181  performance  standards  (other  than 
perhaps  the  option  in  the  UTC  and 
NMFC  systems  that  includes  a  four-foot 
drop  test). 

As  dirked  by  Section  122  of  the  Act, 
RSPA  must  determine  whether  any  of 
these  alternate  standards  will  provide  a 
“level  of  safety”  equal  or  greater  than 
that  provided  when  pacl^agings  meet  the 
HM-181  performance  standaj^s.  RSPA 
» believes  that  any  specified  “level  of 
safety”  in  the  transportation  of 
hazai^ous  materials  can  only  be 
measured  with  reference  to  the 
performance  of  the  packaging  used  to 
transport  those  hazardous  materials.  If 
the  packaging  fails,  safety  is 
compromised.  The  ultimate  purpose  of 
any  packaging  standard^  must  be,  as 
IFDI  puts  it,  their  ability  “to  predict  the 
safety  of  [the  packaging]  in  the 
transportation  environment.”  In  other 
words,  how  will  the  packaging  perform, 
and  to  what  extent  will  it  protect  its 
contents  during  transportation?  To  make 
the  finding  required  by  Section  122  of 
the  Act,  RSPA  must  determine  whether 
a  packaging  that  meets  other  standards 
will  perform  as  well  in  the  normal 
transportation  environment  as  a 
packaging  that  meets  the  HM-181 
performance  standards. 

The  flaw  in  IPDI’s  proposed  alternate 
standards  is  that  they  contain  no  means 
of  assuring  the  same  performance  that 
the  HM-181  standards  measure.  IFDI’s 
impact  test,  a  tipover  followed  by  a  one- 
to  two-foot  drop  on  the  bottom  chime, 
is  essentially  a  lesser  form  of  the  2.6- 
foot  drop  test  in  49  CFR  178.603.  IFDI 
states  that  its  structure,  joint  integrity 
and  impact  tests,  in  combination,  must 
be  compared  to  EXDT’s  drop  test.  But 
RSPA  cannot  find  anything  in  the  first 
two  that  compensates  for  the  inability  of 
IFDI’s  55-gallon  fiber  drum  to  survive  a 
drop  of  more  than  13  inches.  RSPA 
recognizes  the  historical  use  of 
construction  specifications,  alone  or 
with  performance  tests,  in  IFDI’s 
proposed  standards  and  in  the  former 
DOT  specifications.  However,  the  only 
purpose  of  construction  standards  is  to 
assure  satisfactory  performance.  A  fiber 
drum  manufactured  to  the  IFDI 
standards  cannot  perform  as  well,  or 
achieve  the  same  level  of  safety  as,  a 
drum  meeting  the  HM-181  standard  of  . 
a  drop  from  2.6  feet  or  more. 

Similarly,  since  liquids  expand  in  hot 
weather,  a  packaging  that  will  not 
withstand  an  increase  in  pressure  is 
simply  not  as  safe  as  one  that  will. 

While  IFDI  has  stated  that  it  would  not 
object  if  RSPA  limited  the  use  of  non¬ 
specification  fiber  drums  to  liquids  with 
a  vapor  pressure  no  greater  than  16  psi, 
RSPA  has  no  basis  (^m  IFDI’s 
submission  or  otherwise)  to  find  that 


this  limitation  is  sufficient  to  avoid 
those  instances  when  an  increase  in 
internal  pressure  would  affect  the 
performance  of  a  drum. 

Safety  and  the  ability  of  a  packaging 
to  contain  its  contents  can  be  increas^ 
by  certain  handling  practices  that 
minimize  damage  to  individual 
packagings.  For  example,  banding  or 
wrapping  individual  padtagings  secured 
to  a  pallet  will  reduce  the  likelihood  of 
one  packaging  falling  over  or  off 
another.  Restricting  the  height  that 
packagings  are  staged  will  reduce  the 
distance  a  single  package  can  fall  off 
another.  The  familiarity  and  expertise  of 
a  private  or  contract  carrier,  that 
handles  only  a  few  hazardous  materials, 
reduces  rislu  associated  with  a  common 
carrier  that  transports  any  fi«ight  offered 
to  it.  Many  exemptions  issued  by  RSPA 
include  operational  controls  along  these 
lines.  Some  of  these  controls  are  found 
in  Monsanto’s  proposal  for  a  limited 
exception  to  edlow  the  use  of  non¬ 
standard  fiber  drums  for  the  shipment  of 
liquid  hazardous  wastes  in  pad^g  , 
groups  n  and  III  to  incineration 
facilities. 

Monsanto’s  proposal  would  apply  to 
the  situation  when  the  entire  package 
(with  its  contents)  was  to  be  incinerated, 
and  would  allow  the  one-time  use  of 
drums  similar  in  design  to  former  DOT 
spedfications  2lC  and  2lP,  imder 
conditions  similar  to  those  set  forth  in 
49  CFR  173.12(c)  (authorizing  the  reuse 
of  standard  packagings  for  shipments  of 
hazardous  waste,  by  highway  only, 
when  the  packaging  is  finally  closed  at 
least  24  hours  in  advance  of 
transportation,  inspected  for  leaks,  and 
load^  by  the  shipper  and  imloaded  by 
the  consignee — or  handled  only  by 
private  or  contract  carrier).  Monsanto 
would  also  limit  to  90  days  the  total 
time  the  non-standard  fiber  drum  could 
contain  the  liquid  hazardous  waste. 

The  only  party  to  comment  on 
Monsanto’s  proposal,  the  Association  of 
Waste  Hazardous  Materials  Transporters 
(AWHMT)  raised  several  questions. 
AWHMT  expressed  concerns  that  the 
liquid  hazardous  waste  would  cause  the 
fiber  drums  to  deteriorate  dviring  a  24- 
hour  holding  period.  It  also  not^  that 
drums  are  typically  double  stacked  (one 
on  another)  during  transportation  and 
asked  whether  double  stacking  would  > 
“compromise  the  integrity  of  fiber-drum 
packagings  containing  liquids.”  For 
AWHMT,  the  packaging  material  and 
pre-trip  requirements  were  not 
important^  but 

all  packaging  should  meet  the  same  level  of 
transportation  performance  *  *  *  based  on 
safety,  not  the  use  proposed  for  the  packaging 
after  transportation  *  *  *  In  short, 
transporteirs  should  not  have  to  assume 


increased  risk  for  the  convenience  of  a 
shipper  or  consignee. 

Monsanto’s  suggestion  appears  to 
exclude  fiber  drums  built  to  IFDI’s 
proposed  standard,  because  the  drums 
Monsanto  would  use  would  meet  former 
DOT  specifications  21C  (which  includes 
a  four-foot  drop  test)  or  21P  (which 
mandates  the  tests  applicable  to  the 
inside  plastic  container).  49  CFR  178- 
224-2(b),  178-225-5(b)  (1990  ed.).  In 
this  circumstance,  and  without  further 
comments  on  Monsanto’s  proposal  in 
response  to  the  ANPRM,  there  is 
insufficient  information  on  which  to 
propose  a  rule  concerning  the  use  of 
fiber  drums  for  the  shipment  of  liquid 
hazardous  wastes  to  incineration 
facilities. 

IFDI,  aiiy  ofits  member  companies  or 
any  other  person  that  wemts  to  use  non¬ 
specification  fiber  drums  for  this  or  any 
other  purpose  may  petition  RSPA  for  a 
rulemaking,  in  accordance  with  49  CFR 
106.31,  or  apply  for  an  exemption  and 
provide  the  information  specified  in  49 
CFR  107.103. 

RSPA  assumes  that  there  are  an 
infinite  number  of  possible  alternate 
standards  that  could  be  measured 
against  the  level  of  safety  provided  by 
the  HM-181  performance  standards. 
However,  the  final  determination  of 
whether  any  standard  provides  an  equal 
or  greater  level  of  safety  as  the  HM-181 
standards  must  rest  on  whether  it 
produces  a  packaging  that  will  perform 
as  well  in  the  normal  transportation 
environment  as  one  that  meets  the  HM- 
181  standards.  Because  Ik'DI’s  proposed 
standards  do  not  assure  this  same 
performance,  they  will  not  provide  as 
great  a  level  of  safety  for  the 
transportation  of  liquid  hazardous 
materials  as  the  HM-181  standards.  In 
light  of  that  finding.  Section  122  does 
not  require  RSPA  to  propose  any 
amenebnents  or  additions  to  the  HMR. 

V.  Congressional  Concerns  and  Other 
Matters 

IFDI  points  to  language  in  the 
Congressional  Record,  and  letters  from 
Senators  and  Representatives  to  the 
docket,  urging  RSPA  to  consider  the 
fiber  drum  industry’s  “excellent 
shipping  record.”  These  letters  also 
question  whether  the  scope  of  this 
rulemEddng  is  consistent  with  Section 
122  of  the  Act. 

Sen.  Hollings  states  that  RSPA  should 
not  consider  whether  alternate 
standards  should  apply  to  other 
packagings  in  this  rulemaking.  Both  he 
and  Sen.  Thurmond  believe  that  RSPA’s 
request  for  estimates  of  cost  differences 
between  present  and  proposed 
packagings  “goes  beyond  the  statutory 
mandate.”  As  Sen.  Thurmond  states. 
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“the  Act  cUiected  EKDT  to  consider  only 
one  issue — safety.”  Sen.  Thumumd  and 
Reps.  Gillmor,  Spratt  and  Bakw  all 
adrised  R^A  to  consider  the  factors 
m«itiaaed  in  IFIX’s  conunrarts  to  die 
ANPRM  (on  which  RSPA  invited 
comments  in  the  ANPRM).  Sen. 

Hollings  and  Rep.  Gillmor  questioned 
whethw  R^A  had  prejudg^  the  issues 
in  this  rulemaking,  and  Rep.  Spratt 
stated  that  the  standard  of  an  equal  or 
greater  level  of  safety  “is  specifically  not 
a  standard  of  equivalence  to  the 
performance  tests  of  HM-181.” 

The  Sujueme  Court  has  made  clear 
that  the  “starting  point  in  determining 
the  scope”  of  legislation  “is.  of  course, 
the  statutory  language.”  North  Haven 
Bd.  ofEduc.  V.  Bell,  456  U.S.  512,  520 
(1982).  Resort  to  legislative  history,  or 
the  asserted  intentions  of  a  statute’s 
sponsors,  is  unnecessary  when  the 
language  of  the  statute  is  unambiguous. 
Freytagv.  Conunissioner,  501  U.S.  868, 
873  (1991)  (“When  we  find  the  terms  of 
a  statute  unambiguous,  judicial  inquiry 
should  be  compete  except  in  rare  and 
exceptional  circumstances.”);  United 
States  V.  Ron  Pair  Enterprises,  Inc.,  489 
U.S.  235,  241  (1989)  (where  “the 
statute’s  language  is  plain,”  the  only 
task  is  to  enforce  the  law  according  to 
its  terms). 

In  this  case,  the  Act’s  command  is 
clear:  DOT  must  determine  whether 
alternate  standards  will  provide  “an 
equal  or  greater  level  of  safety”  than  the 
HM-181  performance  standtuds.  The 
level  of  safaty  to  be  provided  by 
alternate  standards  is  the  sole  ^sis  of 
RSPA’s  finding  in  Part  IV,  above, 
consistent  with  Section  122  of  the  Act. 
Historical  shippii^  experience  under 
lesser  standai^,  in  e^ct  prior  to  the 
adoption  of  the  performance  standards 
in  HM-181,  cannot  be  dispositive. 

As  a  matter  of  fact,  the  actual 
experience  of  shipping  hazardous 
materials  in  fiber  drums  was  considered 
in  RSPA’s  detailed  decision  on  FDTC’s 
appeal  fiom  the  denial  of  its  application 
for  an  exemption.  There  RSPA’s  Acting 
Administrator  found  that  the  claimed 


99.99%  “success  rate”  for  fibw  drums 
was  comparable  for  all  packagings  but, 
notwith^anding  that  record,  it  was 
appropriate  to  further  improve  safaty  in 
10^181  by  eliminating  non¬ 
specification  packagings  all 
constructions  (met^  and  plastic,  as  well 
as  fiber).  Were  RSPA  to  have  accepted 
the  fiber  drum  industry’s  position  that 
the  past  shipping  record  was 
satisfactory,  &at  success  rate  “would 
foreclose  RSPA  from  taking  any  further 
actions  to  require  appropriate  levels  of 
safety  for  the  transportation  of 
hazs^ous  materials.”  Moreover,  the 
types  of  incidents  involving  fiber  drums 
were  considered  to  be  more  refiective  of 
a  parkaging’s  performance,  and  the  need 
to  upgrade  the  packaging,  than  just  the 
numl^r  of  incidents. 

Also  beyond  the  direction  of  Section 
122  of  the  Act  is  IFIM’s  claim  that  the 
HM-181  standards  are  too  strict  and 
need  to  be  relaxed  for  fiber  drums. 

Under  Secticm  122,  the  benchmark  for 
alternate  standards  is  HM-181,  not 
some  less  protective  version  thereof. 
Moreover,  contentions  regarding  the 
impossibility  of  making  fiber  dri^s  to 
meet  the  HM-181  performance 
standards  and  arguments  concerning 
other  exceptions  fiom  the  HM-181 
requirements  were  discussed  in  detail  in 
the  decision  on  FDnrC’s  appeal  from  a 
denial  of  its  application  for  an 
exemption. 

The  only  additioned  matter  raised  in 
IFDI’s  comments  in  this  proceeding 
relates  to  an  approval  recently  issued  by 
RSPA  that  permits  the  remarking  of 
steel  drums,  as  meeting  the  HM-181 
standards  without  additional  testing, 
that  were  certified  to  meet  the  former 
DOT  specifications  at  dates  up  to 
September  30, 1994.  (Packagings  may 
not  be  made  to  the  former  DOT 
specifications  after  September  30. 1994. 
49  CFR  171.14(b)(5)(ii).)  Those  former 
DOT  specifications  included  a  series  of 
tests  in  which  sample  drums  were 
required  to  be  test^  at  pressures  of  15 
psi  or  more  (some  up  to  80  psi)  and 


dropped  from  a  height  of  at  least  four 
feet,  in  various  orientations  (e.g., 
dir^onally  on  the  chime  and  on  any 
(Xher  part  “considered  weaker  than  the 
diime,”  49  CFR  178.116-12(a)(1990 
ed.)).  Moreover,  a  remanufacturer  who 
remarlcs  a  steel  drum,  under  the 
authority  of  this  approval,  certifies  that 
the  drum  is  capable  of  meeting  the  HM- 
181  performance  standards. 

In  contrast,  IFDI  would  continue  the  * 
authority  to  transport  liquid  hazardous 
materials  in  fiber  drums  that  cannot 
pass  a  drop  test  greater  than  two  feet  (or 
13  inches  for  the  standard  55-gallon 
drum)  or  a  hydrostatic  pressure  test  at 
3  psi.  Nothing  in  RSPA’s  approval  for 
remarking  steel  dnuns  can  justify  the 
continued  use  of  fiber  drums  that  do  not 
meet  either  the  former  DOT 
specifications  or  the  HM-181 
performance  standards. 

Section  122  of  the  Act  requires  RSPA 
to  determine  whether  alternate 
standards  for  fiber  drums  provide  “an 
equal  or  greater  level  of  safety”  as  the 
HM-181  performance  standaMs.  As 
already  discussed,  a  standard  that 
requires  only  a  one-  to  two-foot  drop 
test  does  not  provide  an  equal  level  of 
safety  as  a  standard  that  reqviires  being 
able  to  withstand  a  drop  of  2.6  feet.  The 
separate  question  raised  by  IFDI, 
whether  certain  steel  drums  actually 
meet  the  former  DOT  specification,  is 
beside  the  point  and  concerns 
enforcement  of  the  applicable  standards 
rather  than  the  appropriate  standard  to 
be  applied. 

VI.  Final  Agency  Action 

This  rulemaking  proceeding  is 
terminated,  and  tMs  decision 
constitutes  RSPA’s  final  agency  action. 

Issued  at  Washington,  DC  on  September 
21, 1995,  under  auAority  delegated  in  49 
CFR  Part  1. 

DJC.  Sharma, 

Administrator. 

(FR  Doc.  95-24238  Filed  9-28-95;  8:45  am] 
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Guidance  on  Acquisition  of 
Environmentally  Preferable  Products 
and  Services;  Solicitation  of 
Comments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  document  announces  a 
proposed  general  guidance  designed  to 
assist  Executive  agencies  in 
identification  and  acquisition  of 
environmentally  preferable  products. 
This  document  alw  solicits  comments 
from  all  interested  parties  on  the 
proposed  guidance.  The  proposed 
guidance  is  in  response  to  section  503 
of  the  Executive  Order  12873  on  Federal 
Acquisition,  Recycling  and  Waste 
Prevention. 

DATES:  All  written  comments  must  be 
received  on  or  before  November  28, 

1995. 

ADDRESSES:  Written  comments  must  be 
submitted  in  triplicate  and  identified 
with  docket  number  OPPTS — 00149  to: 
OPPT  Document  Control  Officer  (7407), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E^99, 401  M  St.,  SW., 
Washij^on,  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail) 
to:ncic®epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  mciyption. 
Comments  and  data  will  also  will  also 
be  accepted  on  dislcs  in  WordPerfect  in 
5.1  file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
OPPTS-00149.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  guidance 
may  be  filed  online  at  many  Federal 
Depository  Libraries,  additional 
information  on  electronic  submissions 
can  be  found  in  Unit  V.  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information:  Danielle  Fuligni, 
telephone  number:  202-260-4172,  e- 
mail:  fuligni.danielleOepamail, epa.gov. 
For  computer  information:  John  Shoaff, 
telephone  number:  260-1831,  e-mail: 
^o^.)ohn@epamail.epa.gov.  For  green 
building  information:  Peter  Thompson, 
telaphoBe  number:  260-8612,  e-mail: 
thompson.peterGepamail.epa.gov.  For 
General  Services  Administration/EPA 


Cleaners  Project  information:  Tom 
Murray,  telephone  niunber.  260-1876, 
e-mail:  miuTay.tomGepamail.epa.gov. 
Mailing  addr^  for  all  cont^  persons 
except  for  Tom  Miuray:  Environmental 
Protection  Agency,  Office  of  Pollution, 
Prevention,  and  Toxics  (7409),  401 M 
St.,  SW.,  Washington,  DC  20460. 

Mailing  address  for  Tom  Miuray: 
Environmental  Protection  Agency, 

Office  of  Pollution,  Prevention,  and 
Toxics  (7406),  401  M  St.,  SW., 
Washin^on,  DC  20460. 

SUPPLEMENTARY  INFORMATION: 

L  IntroductiiMi 

On  October  20, 1993,  President 
Clinton  signed  Executive  Order  12873 
entitled  “Federal  Acquisition,  Recycling 
and  Waste  Prevention.”  Section  503  of 
this  Executive  Order  requires  EPA  to 
“issue  guidance  that  reconunends 
principles  that  Executive  agencies 
should  use  in  making  determinations  for 
the  preference  and  purchase  of 
environmentally  preferable  products.” 
EPA  plans  to  hold  a  public  meeting  in 
Octoter  1995,  in  Washington,  DC  to 
solicit  input  firom  interested  parties 
concerning  this  proposed  guidance. 

More  detailed  ii^ormation  about  the^ 
meeting  will  be  published  in  the 
Federal  Register  at  a  later  date. 

n.  Process 

To  implement  section  503,  EPA 
established  a  process  to  solicit  public 
input  from  all  interested  persons  and 
organizations  prior  to  development  of 
the  proposed  guidance.  EPA  developed 
a  “concept  paper”  that  outlined 
preliihinary  thoughts  on  how  the 
guidance  might  be  structured  and  some 
guiding  principles  for  implementation 
of  section  503.  The  public  was  given  an 
opportunity  to  comment  on  the  concept 
paper,  and  over  50  comments  were 
received.  EPA  also  held  a  public 
meeting  at  which  over  20  Executive 
agencies,  companies,  organizations,  and 
individuals  presented  testimony. 

In  addition,  EPA  held  meetings  with 
“stakeholders”  to  give  interested  parties 
an  additional  opportunity  to  present 
their  views  on  how  EPA  should^roceed 
in  developing  principles  for  Exe^tive 
agencies  to  use  when  making 
determinations  for  the  preference  and 
purchase  of  environmentally  preferable 
products  (EPPs).  Meetings  were  held 
with  over  20  st^eholders  companies 
and  organizations.  EPA  abo  consulted 
with  the  major  purchasing  agencies.  Use 
of  this  public  process  has  given  EPA  an 
appreciation  for  the  diversity  of  views 
and  complexity  of  the  issues  involving 
the  acquisition  of  environmentally 
preferable  products.  EPA  is  open  to 


alternate  approaches  and  welcomes 
comments  on  ways  to  encourage  the 
acquisition  of  environmentally 
preferable  preferable  products. 

This  proposed  guidance  is  meant  to 
serve  as  a  framework  for  interested 
parties  to  begin  a  dialogue  on 
environmentally  preferability  of 
products  and  services  as  it  is  applicable 
within  the  Federal  purchasing  context. 

It  is  also  EPA*s  first  comprehensive 
articulation  of  its  policy  on  “green” 
products  and  as  such,  it  will  evolve  over 
time  as  scientific  and  technical 
understanding  expands.  What  follows 
should  serve  as  a  backdrop  for 
comments. 

This  proposed  guidance  reflects  many 
months  of  deliberations  and  discussions 
with  a  wide  variety  of  interested  parties, 
including  companies.  Executive 
agencies,  academia,  environmental 
organizations,  and  others.  During  the 
process  of  developing  this  guidance,  it 
became  apparent  that  different  parties 
had  very  divergent  views  on  how  EPA 
should  go  about  implementing  the 
Executive  Order  mandates.  Given  this, 
EPA  recognizes  thaf  the  guidance 
cannot  meet  all  of  the  needs  of  all  of  the 
interested  parties.  Instead,  the 
dociunent  attempts  to  capture  these 
many  views  wit]^  a  sii^e  document 
while  presenting  a  possible  approach 
that  EPA  believes  will  lead  to  effective 
implementation  of  the  Executive  Order. 

EPA’s  effort  to  define  and  apply 
environmental  preferability  is  not  being 
done  in  a  vacuum.  Other  initiatives  are 
underway  that  will  impact  the  Federal 
government’s  policies  on  acquisition 
and  environmental  management,  most 
notably  the  National  Performance 
Review  (NPR,  also  commonly  referred  to 
as  the  “Reinventing  Government” 
initiative).  Another  initiative  is  the 
interim  rule  amending  the  Federal 
Acquisition  Regulation  (FAR)  which 
will  allow  consideration  of  broad 
environmental  factors  in  acquisition 
decisions.  ^ 

At  the  same  time  that  the 
Environmentally  Preferable  Products 
guidance  is  being  developed,  for 
example,  efforts  are  being  made  to 
streamline  and  simplify  Uie  Federal 
government’s  procurement  process 
under  the  NPR.  The  result  will  be  to 
reduce  the  bureaucracy  of  Federal 
procurement  by  delegating  additional 
purchasing  auffiority  away  from 
procurement  personnel  €md  towards  all 
government  employees.  To  the  extent 
ffiat  the  streamlining  will  result  in 
increasing  the  overall  number  of 


*  “Federal  Acquisition  Regulation: 
Environmentally  Preferable  Products.”  Interim 
Rule,  Federal  Register  (60  FR  28494,  May  31, 1995). 
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government  purchasers,  this  guidance 
will  have  to  be  broadly  distributed, 
easily  understandable,  and 
supplemented  by  educaticm  and  training 
for  government  purchases  on  the 
environmental  implications  of  their 
purchasers  as  well  as  tools  to  im]^ve 
their  purchasing  performance. 

The  {Moposed  guidance  is  intended, 
like  the  NFR,  to  promote  a  government 
that  “works  better  and  costs  less.”  h 
will  wmk  better  by  reducing  its  negative 
impacts  on  the  envmmment  and 
ensuring  productive,  sustainable  natural 
systems.  And  it  will  cost  less  by 
incorporating  environmental 
considerations  into  its  decisions  (in  this 
case,  purchasing  decisions)  and,  firmn  a 
fiscal  as  well  as  an  environmental 
standpoint,  operating  its  facilities  and 
programs  mare  efficiently.  ^ 

To  help  Executive  agencies  move 
finward  in  atxpiiring  environmentally 
preferable  products,  and  to  help  in  the 
further  development  of  the  tools  cmd 
knowledge  ba^  to  support  this 
initiative,  EPA  is  recommencUng  that 
voluntary  pilot  projects  be  imdertakmi 
by  Executive  agencies.  EPA  believes  that 
these  pilot  acquisitions  will  serve  as  the 
“ldt)orat(Mries”  for  applying  this 
proposed  guidance,  helping  to  test  the 
workability  of  die  concepts  presented 
{md  {ffoviding  valuable  informatiaa  that 
can  be  used  to  improve  the  guidance  in 
the  future.  The  proposed  guidimce 
includes  a  mme  detailed  discussion 
die  pilots. 

EPA  believes  that  this  proposed 
guidance  provides  the  firat  step  in 
bringu^  forward  the  key  issues 
surrounding  the  acquisition  of 
environiBMitally  prmerable  products, 
idknvmg  Executive  agencies  to  make  the 
necessary  choices  more  effectively.  This 
proposed  general  guidance,  however, 
will  not  miswer  many  of  the  questicms 
which  may  arise  in  acquisition  of  a 
particular  {Moduct  category  or  service,  ■ 
and  thus  is  hot  intended  fm  use  by 
individual  procurement  officials. 
Instead,  EPA  envisicms  that  the  results 
of  the  pilot  acquisitions  will  more 
closely  address  the  needs  of  the 
accpiisiticm  community.  However,  EPA 
believes  that  this  guidance  will 
nonetheless,  infmm  {micurement 
c^cials  intoested  in  m^dng  dedmons 
invcdving  mivircmmental  preferability. 

ffi*A  intmids  diis  ^opcMed  guidance 
to  serve  as  a  broad  fiaasework  for 
acquintions  iavelvii^  mvirmunentally 
prefraable  products  or  services. 
Following  the  issuance  of  ffiis  bread, 
umbrella  guidance,  EPA  intmds  to  issue 


*  From  “Craotias  a  Govanuiient  That  Works 
Better  and  Costs  Less:  Reinventing  Environmental 
Management,”  page  2. 


more  specific  guidance  on  certain 
product  categories.  Product  categories 
could  include  not  jtist  common  supplies 
but  also  services,  fedlities  and/or 
systems.  Which  product  categories  will 
be  the  subject  of  specific  guidance  will 
depend  upcm  the  plans  of  the  individtutl 
Executive  agencies  and  on  comments 
that  are  solicited  from  the  public.  EPA 
plans  to  use  a  public  process  to  develop 
the  product  category-specific  guidances, 
so  as  to  draw  on  the  extensive 
knowledge  from  both  within  and 
outside  of  the  government. 

in.  Request  for  Cmmnent 

EPA  request  comments  on  all  aspects 
of  this  proposed  guidance  and  is 
interested  in  receivii^  comments  as 
they  relate  to  the  following  sections  in 
this  unit. 

A.  General  Framework 

•  Will  the  framework  suggested  in  the 
guidance  be  effective  in  promoting 
federal  purchase  of  environmentally 
preferable  products  and  expand  public 
sector  markets  for  these  goods  and 
services?  How  might  it  improved? 

B.  Guiding  Principles 

•  The  {MToposed  guidance  presents 
seven  guiding  principles.  Cknnbined,  do 
these  seven  principles  convey  the  multi¬ 
dimensional  and  dynamic  nature  of 
environmental  preferability?  Are  these 
the  principles  that  Executive  agencies 
sho^d  follow?  Are  aU  of  these 
{Hinciples  appropriate  or  of  eqiud 
importance  to  Executive  agencies?  What 
are  the  best  ways  to  operationalize  these 
principles  so  t^t  they  are  easy  &»’ 
procurement  officials  to  use  in 
identifying  and  giving  preference  to 
environmentally  preferable  products 
and  services? 

•  In  collaboraticm  with  other 
Executive  agencies,  EPA  plans  to  test 
out  many  of  the  cmicepts  contained  in 
the  guiding  principles  through  pilot 
acquisiticms  focus^  on  spe(^c  product 
categories.  EPA  seeks  commoits  on 
ways  that  can  best  facilitate 
oppratinnalizing  the  concepts  in  the 
guidance  throu^  pilot  acquisiticms  and 
other  approaches  and  whi^  will  result 
in  practical,  user-friendly  tools. 

•  The  proposed  guidmce  pnnnotes  a 
life-cycle  perspective  to  determining 
environmmtal  preferability.  EPA  seeks 
cmnments  (m  the  best  and  least 
burdens<xne  ways  to  encourage 
reporting  of  life-cycle  infrxmaticHi  and 
to  embari^  on  practical  life-cycle 
approaches.  Is  it  possible  to  determine 
some  minimum  level  of  life-cycle 
infbrmatitm  that  is  necessary  to 
reasonably  evaluate  environmental 
preferability  of  a  product  ot  sovice? 


What  is  this  minimum  level?  The 
government’s  need  for  any  informaticm 
needs  to  be  weighed  against  the  burden 
on  vendors  of  providii^  and  consumers 
interoreting,  t^t  information. 

•  ’The  concept  of  multiple  attributes 
has  been  presmited  as  a  separate 
principle  (Principle  #2)  from  the 
concept  of  life-cycle  perspective 
(Prindple  #3).  EPA  seeks  comments  on 
whether  some  combination  of  attributes 
can  determine  a  product’s  overall 
environmental  performance  or  whether 
such  a  determinatimi  can  only  be  made 
after  assessing  the  environmental  effects 
during  the  pr^uct’s  life-cycle.  If  the 
latter  is  more  appropriate,  EPA  seeks 
comments  on  whether  these  two 
principles  shoiild  be  mmged  into  a 
single  principle  so  that  attributes 
associated  with  products  are  always 
viewed  in  the  context  of  a  life-cycle 
perspective. 

C.  Proposed  Menu  of  Environmental 
Performance  Characteristics 

•  As  part  of  the  guidance,  EPA 
proposes  to  offer  a  preliminary  list  of 
attributes  that  can  serve  as  a  starting 
point  for  presenting  and  comparing 
environmental  information  of  products 
and  services.  This  menu  of 
environmental  performance 
characteristics  is  attached  to  the 
guidance  as  Appendix  B(l).  Are  these 
tile  right  set  of  attributes?  What  should 
be  added  or  deleted?  Should  the  list 
include  exposure  factors  associated  with 
the  materials,  e.g.,  potential  fcsr 
exposure  (low/hi^  likelihood),  number 
of  people  exposed,  duration  of 
exposure,  magnitude  of  exposure,  length 
of  time  until  exposure,  number  of  acres 
exposed,  number  of  species  exposed, 
etc?  If  so,  how  should  these  exposure 
fectors  be  defined?  How  should  the 
environmental  attributes  be 
characterized,  i.e.,  in  terms  of 
envircmmental  releases  or  effects,  risks 
to  human  health  and  the  envircmment, 
or  some  other  characterizaticm?  Who 
should  be  involved  in  narrowing  down 
the  list  of  attributes  to  determine 
environmental  preferabilify  for  a 
specific  product  categ(»y? 

D.  Estdblishing  Core  Environmental 
Values 

Deciding  whether  one  product  is  mcne 
environmentally  preferable  than  another 
inevitably  involves  judgmnents  that  one 
enviromnental  imp^  or  environmental 
stressor  is  mmre  impmtant  than  another. 
The  EPA  believes  that  it  is  appropriate 
and  important  to  establish  a  possible 
framework  for  a  discussion  of 
environmental  priorities,  md  recogpaizes 
that  there  are  various  ways  in  whi^  the 
government  may  establish 
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environmental  priorities.  One 
possibility  for  establishing 
environmental  priorities  is  to  use  the 
matrix  of  ecological  stressors  and  the 
list  of  high  risk  human  health  stressors 
that  were  developed  by  EPA’s  Science 
Advisory  Board  (SAB)  and  published  in 
its  1990  report  “Reducing  Risk:  Setting 
Priorities  and  Strategies  for 
Environmental  Protection.” 

EPA  believes  that  this  report  and  its 
findings  may  offer  an  appropriate 
baseline  aroimd  which  to  fr^e  the 
public  discussion  regarding  the 
establishment  of  environmental 
priorities  in  the  context  of  purchasing 
environmratally  preferable  products  or 
services.  It  should  be  noted  that  the 
rankings  in  the  report  are  not  perfect; 
they  may  be  incomplete  and  may 
emphasize  global-s^e  impacts,  at  the 
expense  of  local  ones.  EPA  is  presenting 
the  following  matrix  of  ecological 
stressors  and  the  list  of  stressors 
presenting  high  risk  to  human  health  to 
begin  the  public  debate,  and  is  very 
interested  in  receiving  comments  on 
whether  this  proposed  approach  should 
be  used  for  making  decisions 
concerning  the  relative  environmental 
priorities  and  thereby  assist  in 


determining  the  preferability  of 
products  or  services. 

EPA  recognizes  that  determining 
which  environmental  impacts  are  most 
important  and  setting  environmental 
priorities  involve  certain  value 
judgements.  Who  should  be  responsible 
for  making  decisions  concernipig  the 
relative  environmental  priorities?  EPA 
envisions  applying  this  decision  matrix 
within  the  context  of  pilot  acquisitions 
in  hopes  of  learning  how  Executive 
agencies  should  establish  environmental 
priorities  for  making  decisions  about 
environmental  preferability.  EPA  is 
interested  in  receiving  comments  about 
this  proposed  approach.  EPA  proposes 
including  this  decision  matrix  and  the 
list  of  human  health  impacts  in  the 
guidance  as  Appendix  E.  Should  this 
approach  be  considered  for  inclusion  as 
an  Appendix  to  the  gmdance? 

1.  Ecological  priority  impacts  matrix. 
The  Decision  Matrix  for  ecological 
priority  impacts,  which  is  presented 
below,  would  provide  some  guidance  to 
Executive  agencies  on  making  trade-offs 
among  various  environmental  attributes. 

According  to  EPA’s  Science  Advisory 
Board,  the  ecological  recovery  time 
affects  the  severity  of  the  risk;  the  longer 
the  recovery  time  (the  less  reversible  the 
damage),  the  higher  the  risk  of  that 


ecological  stressor.  Thus,  the  matrix 
uses  reversibility  of  the  impact  as  the 
horizontal  axis  for  estimating  the 
severity  of  the  risk  associated  with 
environmental  attribute  information 
provided  by  the  vendor.  Stressors  whose 
effects  cause  the  ecosystem  to  take 
centuries  or  an  indefinite  amount  of 
time  to  recover  are  given  a  greater  risk 
ranking  than  those  that  take  years  or 
decades  to  recover.  Non-renewable 
resource  consumption,  for  example,  is 
considered  a  more  significant  ecological 
stressor  than  the  discharge  to  water  of 
conventional  pollutants  such  as 
biochemical  o^^gen  demand,  loadings, 
from  which  an  ecosystem  can  recover  in 
years. 

The  Science  Advisory  Board  also 
considered  significant  ^e  geographic 
scale  of  the  area  subject  to  the  stress  and 
the  importance  of  the  ecosystem  that  is 
actually  affected  within  the  stressed 
area.  Tims,  ecological  stressors  that  have 
impacts  on  a  glo^l  or  biosphere  basis 
are  to  be  considered  higher  risk  or  more 
significant  than  ecological  stressors  that 
have  an  impact  only  on  a  local  or 
regional/ecosystem  basis.  The  Agency 
has,  therefore,  used  geographic  scale  of 
the  stressor’s  impact  as  the  vertical  axis 
for  its  matrix. 


Table  1.— Ecxxogical  Priority  Impacts  Matrix  Geographic  Scale/Reversibiuty 


Years 

Decades 

Centuries/indefinite 

1  ocal/Regionai . 

Rapidly  Renewable  Resource 
Consumption. 

Conventional  Pollutants. 

Haz^niiOttS  Air  PoUtdentS 

Bioaccumulative  Pollutants. 

Non-renewable  Resource  Con¬ 
sumption. 

Ecosystem  Impacts. 

Ozone  Depleting  Chemicais. 
Global  Warming  Gases. 

Natinrvil . . 

GMmI  . 

Renewable  Resource  Consump¬ 
tion. 

Chemical  Releases. 

2.  list  of  stressors  presenting  high  risk 
to  human  health.  The  list  of  stressors 
below  have  been  identified  by  the 
Science  Advisory  Board  in  its 
“Reducing  Risk”  report  as  presenting 
high  risks  to  human  health.  The 
stressors  are  not  listed  in  any  particular 
order  of  importance: 

•  Ambient  air  pollutants. 

•  Hazardous  air  pollutants. 

•  Indoor  air  pollution. 

•  Occupational  exposure  to 
chemicals. 

•  Bioaccumulativepollutants.3 


*  The  EPA  has  added  bioaocumulative  pollutants 
to  the  list  of  stressors  that  pose  high  risks  to  human 
health.  While  not  e)q>licitly  identified  in  the  SAB 
report  as  a  high  risk  stressor,  the  report  does 


provide  support  for  this  addition.  The  Science 
Advisory  Board  (SAB)  did  not  consider 
bioaccumulative  pollutants  as  a  high  risk  stressor  in 
part  because  “Unfinished  Business"  (an  earlier 
report  that  provided  the  basis  for  “Reducing  Risk”) 
did  not  separately  Ixeak  out  this  category;  that 
report  focused  on  pollutants  based  on  the  Agency’s 
organizational  and  regulatory  structure.  The  SAB 
report  discusses  bioaccumulative  pollutants  in 
several  sections,  however,  as  posi^  potentially 
high  risks.  For  example,  the  report  states:  “It  is  also 
noteworthy  that  cert^n  enviromnental  toxicants — 
such  as  heavy  metals,  PCBs,  and  long-lived 
radionuclidM — tend  to  persist  inde&itely  in  the 
environment  and  may  graduaUy  become 
concentrated  in  certain  components  of  the  human 
food  chain.  Consequently,  such  toxicants  may 
continue  to  pose  a  threat  to  human  health  long  after 
their  release  into  the  environment  has  halted."  See 
Appendix  B:  The  Report  of  Human  Health 
Subcommittee  of  Reducing  Risk  for  a  more 
conq>l8te  discussion  of  the  human  health  stressorS 


EPA  believes  that  this  is  one  approach 
to  making  decisions  concerning  the 
relative  environmental  preferability  of 
products.  EPA  seeks  comments  on  the 
usefulness  of  the  ecological  impact 
matrix  as  well  as  the  list  of  high  priority 
human  health  impacts.  In  addition, 
readers  are  encouraged  to  provide  their 
thoughts  concerning  the  placement  of 
the  impacts  in  the  matrix,  gaps  in  the 
matrix,  and  whether  or  not  the  human 
health  impacts  can  be  prioritized  in  a 
similar  manner.  Comments  on  other 
methods  of  prioritizing  ecological  and 
human  health  impacts  are  alro  solicited. 


listed  above  and  how  the  SAB  determined  that  they 
presented  a  significant  risk. 
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E.  Third  Party  Environmental 
Certification  Programs 

EPA  lecognizes  that  a  number  of 
public  and  private  programs  already 
award  “seal-of-approv^"  labels  on 
consumer  products  for  certain 
environmental  attributes.  Smne 
programs  have  developed  a  “report 
card”  approach  whereby  certain 
environmental  information  about  a 
product  OT  groups  of  products  is 
profiled.  Yet  others  certify  single 
attribute  claims  made  by  manufacturers. 
More  than  20  countries  have 
enviroiunental  labeling  programs  and  a 
number  of  private  companies  and  non¬ 
profit  fNrogrmas  claim  to  either  identify 
environmentally  preferable  products 
here  in  die  United  States  or  label 
products  based  on  environmental 
attributes.  These  third  pmty 
environmental  certification  programs 
can  play  the  important  role  of  helpii^ 
consumers  identify  which  products  are 
less  environmentally  damaging.* 

Althou^  these  third  party 
environmental  certification  programs 
currently  operate  primarily  in  the 
consmner  sectOT,  dieir  influence  in  the 
Feder^  marketplace  could  become 
significant.  For  example,  as  streamlining 
efforts  allow  more  Federal  employees  to 
mdce  direct  purchasing  decisions, 
agency  personnel,  in  their  purchases  of 
commercially  avaikdile  or  “off-the- 
^elf  ’  itrais  may  come  to  equate  the 
“seals”  or  “report  cards”  of  these 
programs  as  b^g  environmentally 
preferable.^  In  addition,  as  Executive 
fluencies  begin  to  implement  Executive 
(%der  12973,  it  is  possible  that 
Executive  agencies  will  look  to  these 
programs  to  assist  in  identifying 
environmentally  preferable  products  in 
^edfic  procurement.  However, 
^ecutive  agency  decisions  regarding 
federal  procurement,  including  those 
involving  the  environmental 
preferability  of  products,  are  considered 
to  be  an  inherent  government  function. 
As  such.  Executive  agencies  need  to 
ensure  that  an  acquisition  decision  does 
not  turn  on  an  unverified  policy,  or 
value  judgment  by  a  non-govemment 
entity. 

Currently,  there  are  no  widely 
accepted  standards  fm  how  these  . 
programs  should  operate.  Although 
organizations  such  as  the  International 
Standards  Organization  (ISO)  have 


*The  tenn.  third  party  environmental 
certification  program,  is  used  to  capture  the 
difierent  types  of  programs,  including  those  which 
verify  single  environmental  claims,  compile  report 
card^  a%v^  seels,  etc. 

sThis  may  not  he  warranted  particularly  if  the 
seel  or  report  card  does  not  provide  sufficient 
infonnation  about  the  criteria  used  to  judge  the 
product. 


initiated  efforts  to  develop  a  “code  of 
conduct”  for  eco-labeling  programs,  the 
resulting  standards  will  not  be  finahzed 
for  a  niunber  of  years.^  Until 
international  standards  or  other 
practices  are  developed,  B*A  believes 
that  it  is  appropriate  for  Executive 
agencies  to  consider  the  following 
questions  if  evaluating  sutdi  programs 
for  use  in  making  decisions  regairding 
the  environment^  preferability  of 
products.  Does  the  program  have: 

a  An  open,  pubUc  process  that 
involves  key  stakeholders  (businesses, 
environmental  and  consumer  groups, 
states  etc.)  in  developing  its  criteria  or 
standards? 

•  Award  critnia,  assumptions, 
methods  and  data  iised  to  evaluate  the 
product  or  product  categories  that  are 
transparent  (i.e.,  they  are  publicly 
avail^le,  easily  accessed  and 
understandable  to  the  lay  person)? 

•  A  system  of  data  verification  and 
data  qu^ty? 

•  A  peer  review  process  (with 
representation  of  ^  stakeholders)  for 
devolving  the  standards  or  criteria? 

•  Cnteria  which  are  developed  based 
on  a  “systems”  or  life-cycle  approach 
(i.e.,  “cradle  to  mve”)? 

•  An  outreach  program  to  educate  the 
consumer,  which  indudes  clear 
communications  to  consumers  that 
provide  key  information  concerning 
environmental  impacts  associated  with 
the  product? 

•  An  established  goal  of  updating 
standards  or  critmia  as  technology  and 
scientific  knowledge  advance? 

•  Authority  to  inspect  the  facility 
whose  product  is  certified  to  ensure 
compliance  with  the  standards  or 
criteria? 

•  Testing  protocols  for  the  products 
that  are  certified  which  ensvire  testing  is 
conducted  by  a  credible  institution? 

•  Access  to  obtaining  the  seal  by 
small  and  medium  siz^  companies 
(e.g.,  the  cost  of  the  seal  is  not  as  high 
as  to  prevent  access  by  companies)? 

•  Compliance  with  the  F^eral  Trade 
Commission’s  (FTC)  Guides  for  the  Use 
of  Environmental  Marketing  Claims? 

EPA  beUeves  that  Executive  agencies 
should  not  make  decisions  regarding  the 
environmental  preferability  of  products 
based  on  third  party  environmental 
certification  programs  that  do  not 
generally  meet  these  basic 
characteristics.  EPA  is  interested  in 
receiving  comments  on  this  proposed 
approach  to  dealing  with  the  use  of 
third  party  environmental  certification 
programs  by  Executive  agencies  in 


'Work  cn  eco>labeling  is  being  done  under  the 
Technical  Onnmittee  on  Environmental 
Management  System  CTC  207). 


making  decisions  regarding 
environmental  preferability.  Although 
EPA  is  not  proposing  that  ^ese 
characteristics  be  used  by  individual 
Federal  procurement  personnel  and 
does  not  plan  for  them  to  serve  as  a 
model  for  Federal  approval  of  third 
party  environmental  certification 
programs  in  the  private  marketplace,  it 
does  believe  that  these  characteristics 
may  nonetheless  be  helpful  to 
decisionmakers.  EPA  proposes  to 
include  this  discussion  in  the  guidance 
as  an  Appendix  F.  Should  this  be 
consider^  for  inclusion  as  an 
Appendix  to  the  guidance?  Does  the 
existing  FTC  Guides  help  Executive 
agencies  to  evaluate  third  party 
environmental  certification  programs? 

F.  Other  Issues 

In  addition  to  these  specific  topics, 
EPA  is  also  interested  in  soliciting  ideas 
from  the  public  concerning  tools  (e.g.,  a 
computerized  software  tool  for 
evaluating  products,  etc.)  that  would  be 
useful  to  Executive  agencies  in 
identifying  and  purchasing  “green” 
products.  Finally,  EPA  is  requesting 
suggestions  for  product  categories  to 
target  for  specific  pilot  acquisitions  and 
ad^tional  guidance. 

IV.  The  Proposed  Guidance 

For  the  ccmvenience  of  the  reader,  the 
proposed  guidance  is  published  below 
in  its  entirety. 

Pit^MMed  Guidance  mi  Aoqui^on  of 
Envinmmentally  Preferable  Products 
and  Services 

I.  Introduction 

Executive  Order  12873.  On  October  20, 
1993,  President  Clinton  signed  Executive 
Order  12873,  entitled  "Federal  Acquisition, 
Recycling  and  Waste  Prevention.”  *  Section 
503  of  this  Executive  Order  requires  EPA  to 
“issue  guidance  that  reconunends  principles 
that  ExKutive  agencies  should  use  in  making 
determinations  for  the  preference  and 
purchase  of  environmentally  preferable 
products.”  “Environmentally  preferable”  is 
defined  in  the  Executive  Order  to  mean 
“products  or  services  that  have  a  lesser  or 
i^uced  effect  on  human  health  and  the 


1  Executive  Order  12873  {s  one  in  a  series  of 
executive  orders  that  President  Clinton  has  signed 
since  1993  that  emphasizes  Federal  government 
purchasing  practices  to  promote  environmental 
goals.  Other  executive  orders  include:  Executive 
Order  12843,  Procurement  Requiranents  and 
Policies  for  Executive  Agencies  for  Ozone  Depleting 
Substances;  Executive  CMer  12844,  Federal  Use  of 
Alternative  Fueled  Vehicles;  Executive  Order 
12845,  Federal  Procurement  of  Energy  Efficient 
Computers;  Executive  Order  12856,  Pollution 
Prevention  and  Right-to-Know  in  the  Government; 
Executive  Order  12902,  Energy  Efficiency  and 
Water  Conservation  at  Federal  Facilities; 
Presidential  Memorandum  on  Environmentally  and 
Economically  Beneficial  Practices  on  Federal 
Landscaped  Grounds. 
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environment  when  compared  with- 
competing  products  m  services  that  serve  the 
same  purpose.” 

Toe  guidance  proposed  below  is  designed 
to  help  Executive  agencies  meet  their 
obligations  under  this  Executive  Order  to 
identify  and  purchase  environmentally 
preferable  pr^ucts  and^services-^  It  is 
intended  to  draw  on  the  extensive 
procurement  experience  of  the  Executive 
agencies  and  on  the  environmental  expertise 
of  EPA  and  others  both  within  and  outside 
of  the  government.  EPA  believes  that  this 
^dance  provides  the  first  step  in  bringing 
forward  the  key  issues  surrounding  the 
acquisiticm  of  environmentally  preferable 
piquets,  allowing  Executive  agencies  to 
make  the  necessary  choices  more  effectively. 
EPA  recognizes  that  this  proposed  general 
guidance,  however,  will  not  answer  many  of 
the  questions  which  may  arise  in  acquisition 
of  a  particular  product  categeny  or  service 
and  thus  is  not  intended,  although  it  will  be 


>  Section  401  of  Executive  Order  12873  requires 
Executive  agencies  to  consider  the  use  of 
environmentally  preferable  products  in  acquisition 
planning  for  aU  procurement  and  in  the  evaluation 
and  aw^  of  contracts,  as  appropriate.  Section  501 
of  the  Executive  Order  requiim  bacutive  agencies 
to  “review  and  revise  federal  and  military 
^Mcdfications,  product  descriptions  and  standards 
to  enhsnre  Federal  procuiwnent  of  products’*  that 
are  environmentally  preferable.  Section  503(b)  of 
the  Executive  Order  requires  Executive  agencies  to 
use  the  guidance  developed  by  EPA  “to  the  „ 
maximum  extent  practic^le'’  in  identifying  and 
purchasing  environmentally  preferable  products. 


inframative,  for  use  by  individual 
procurement  officials. 

The  guidance  attempts  to  implement  the 
goals  of  the  National  Performance  Review 
and  procurement  reform  objectives  of  making 
Federal  purchasing  a  simpler  and  not  a  more 
complex  process.  This  guidance  also 
realizes  that  defining  what  is  an 
environmentally  preferable  product  and 
service  may  require  a  complex  balancing  of 
different  environmental  fectors.  In  sum,  the 
guidance  does  the  following: 

•  Focuses  on  all  types  of  acquisition,  fiom 
supplies  and  services  to  buildings  and 
sy^ems. 

•  Establishes  a  general,  umbrella  guidance 
and  requests  Executive  agencies  to  select 
volimtary  pilot  acquisitions  or  demonstration 
projects. 

•  Establishes  a  firamework  for  issuing  more 
detailed  guidances  on  specific  product  -4. 
categories  that  are  relat^  to  current  or  future 
pilot  acquisitions. 

•  Establishes  a  set  of  guiding  principles. 

•  Outlines  a  nrimber  of  steps  for  Executive 
agencies*  short-run  and  medium-r\m 
implementation. 

n.  Broad  Principles  and  Approach 
A.  Overall  Approach 

In  implementing  section  503  of  the 
Executive  Oder,  ^A  proposes  an  approach 
that  has  two  components.  The  first  is  the 
publication  of  this  general,  umbrella 
guidance.  Following  this,  additional 
guidances  will  be  issued  that  will  focus  on 


specific  product  categories.  These  will  be 
linked  to  the  pilot  acquisitions  fleeted  by 
Executive  agencies.  A  more  detailed 
discussion  of  how  these  pilot  acquisitions 
might  work  is  included  in  Section  in.B. 

Although  both  components  are  meant  to 
address  multiple  audiences  (e.g„  acquisition 
community,  companies,  environmental 
organizations,  etc.),  each  has  a  slightly 
different  target  audience  in  mind.  The  first 
cqmponent,  which  sets  a  broad  policy 
fiamework,  is  aimed  primarily  at  policy 
makers  and  others,  both  in  the  public  as  well 
as  in  the  private  sector,  who  may  be 
interested  in  EPA’s  first  comprehensive 
statement  on  “green”  products.  The  second 
component,  which  will  result  in  more 
detailed  and  practical  guidance  on  specific 
product  categories,  will  be  aimed  at  the 
procurement  and  the  acquisition  persoimel. 
By  making  clear  its  goals  and  directioiu,  both 
the  general  and  product  category  specific 
guidances  (PCSGs)  should  aim  provide 
pragmatic  direction  for  companies  who 
desire  to  produce  more  enviromnentally 
preferable  products  and  services,  and  who 
seek  to  sell  those  products  and  services  to  the 
Federal  government  The  consideration  of 
environmental  fectors  in  purchasing  needs  to 
be  put  in  the  context  of  other  important 
considerations  such  as  performance,  health 
and  safety  issues  and  price. 

Figure  1  illustrates  die  approach  which  is 
descaibed  above. 

BILUNQ  CODE  6560-S(Mi 
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B.  Guiding  Principles 
The  following  seven  principles  are 
recommended  as  a  broad  guide  to  help 
Federal  purchasers  address  environmental 
preferability  in  Federal  acquisitions. 

Guiding  Principle  1: 

Consideration  of  environmental 
preferability  should  begin  eariy  in  the 
acquisition  process  and  be  rooted  in  the  ethic 
of  pollution  prevention  which  strives  to 
eliminate  or  reduce,  up  front,  potential  risks 
to  human  health  and  the  environment 
It  has  been  estimated  that  70  percent  or 
more  of  the  costs  of  product  development, 
manufecture,  and  use  are  determine  during 
the  initial  design  stages.’  Thus,  customized 
purchases  or  pro)ects  where  program 
managers,  architects,  engineers,  systems 
designers,  or  others  have  influence  over  the 
design  phase  afford  the  agencies  an  early 
opportunity  to  apply  environmental 
preferability  and  offer  a  unique  point  of 
leverage  from  which  to  address 
environmental  impacts. 

Environmental  preferability  does  not 
involve  just  substituting  one  “green”  product 
for  another,  it  also  involves  questioning 
whether  a  function  needs  to  be  performed, 
and  how  it  can  best  be  performed  to 
minimize  environmental  impacts.  For 
instance,  in  degreasing  operations,  the 
question  is  often  posed  whether  an  efficient 
cleaner  using  halogenated  solvents  is^tter 
or  worse  for  the  environment  than  an 
aqueous  based  cleaner.  A  more  appropriate 
question  may  be  whether  the  cleaning 
degreasing  step  can  be  eliminated  without 
affecting  the  overall  performance  of  the 
product  or  system.  This  might  be 
accomplish^  for  example,  by  consolidating 
cleaning/degreasing  in  a  later  stage  of  the 
manufecturing  process  or  changing  the 
process  itself. 

Guiding  Principle  2: 

A  product  or  service’s  environmental 
preferability  is  a  function  of  multiple 
attributes. 

Environmental  preferability  is  a  function  of 
many  attributes  (e.g.,  energy  efficiency, 
impacts  on  air,  water,  and  land  and  fr^le 
ecosystems,  etc.),  not  just  one  or  two. 
Targeting  a  single  enviromnental 
performance  characteristic  for  improvement, 
like  energy  efficiency  or  recycled  content, 
may  be  much  easier,  because  they  are  more 
easily  defrned  (most  of  the  time),  measured 
and  imderstood.  By  focusing  on  one 
dimension  of  a  prc^uct's  performance, 
however,  one  might  overlook  other 
environmental  impacts  associated  with  the 
product  that  may  cause  equal  or  greater 
damage.  Furthermore,  it  is  possible  that 
improvements  along  one  dimension  may 
result  in  other  unintended  negative 
enviromnental  inlets  along  another 
dimension. 

The  menu  of  environmental  performance 
characteristics  described  in  Appendix  B 
offers  a  preliminary  list  of  product  or  service 
attributes  that  can  help  to  identify 
environmentally  pmfin^le  jMeducts. 
Guiding  Prmcipla  3: 


’From  OfRc*  ef  Techoele^  AasesMMBt’s  “Gmmi 
Piodiicto  by  Basiga.”  page  3. 


Environmental  preferability  should  reflect 
life-cycle  considerations  of  products  and 
services  to  the  extent  feasible. 

Ideally,  “envirorunental  preferability”  of  a 
product  or  service  should  be  determined  by 
comparing  the  severity  of  environmental 
damage  that  the  product  or  service  causes  to 
human  health  and  ecological  health  across  its 
life-cycle  with  that  caus^  by  competing 
products — ^from  the  point  of  a  raw  materials 
acquisition,  through  product  manufecturing, 
packaging,  and  transportation  to  use  and 
ultimate  disposal. 

The  term  “life-cycle”  is  often  interpreted 
by  different  people  to  mean  very  different 
things.  To  some,  it  cormotes  an  exhaustive, 
extremely  time-consuming  and  very 
expensive  analysis.  To  other  life-cycle  is  an 
abbreviated  process  whereby  a  long  list  of 
potential  envirorunental  attributes  and/or 
impacts  is  narrowed  to  just  a  few  which 
provide  the  basis  for  comparison  across  a 
particular  product  category.  This  guidance 
promotes  the  latter  interpretation  and 
encourages  the  use  of  tools  which  are 
currently  available.  For  starters.  Executive 
agencies  are  directed  to  EPA’s  document 
"Federal  Facility  Pollution  Prevention 
Project  Analysis:  A  Primer  for  Applying  Life 
Cycle  and  Total  Cost  Assessment  Concepts.” 
(EPA  300-B-95-008,  July  1995) 

A  more  detailed  discussion  of  issues 
related  to  life-cycle  considerations  is 
included  in  Appendix  C. 

Guiding  Principle  4: 

Envirorunental  preferability  should 
consider  the  scale  (global  vs.  local)  and 
temporal  reversibility)  aspects  of  the  impact. 

Determination  of  envirorunental 
preferability  may  require  weighing  the 
various  envirorunental  impacts  among 
products.  For  example,  is  the  impact  of 
increased  energy  requirements  of  one 
product  more  tolerable  than  the  water 
pollution  associated  with  the  use  of  another 
product?  While  there  is  no  clear  hierarchy  as 
to  which  attributes  or  envirorunental  impacts 
are  most  important,  EPA  has  articulated,  in 
its  Science  Advisory  Board’s  1990  report 
entitled  Reducing  Risk,  a  statement  of  policy 
on  priority  pollutants  affecting 
envirorunental  and  public  health.  In  this 
report,  envirorunental  stressors  were  judged 
to  be  significant  based  on  two  primary 
criteria — ^the  geographic  scale  and  degree  of 
reversibility  of  the  impact  Applying  this 
principle  suggests  that  products  wiffi 
pollutants  whose  effects  are  local  and  rapidly 
reversible  are  to  be  generally  preferred  over 
products  that  impose  global  and  irreversible 
envirorunental  damages. 

A  matrix  of  priority  ecological  impacts  that 
reflects  the  scale  and  temporal  consideration 
of  impacts,  and  a  list  of  priority  human 
health  impacts  is  include  in  a  discussion  in 
proposed  ^peadix  E. 

Guiding  Fr^i^  5: 

EnvirmuMatal  prefnability  should  be 
tailored  to  local  CMditions  where 
aj^Mwpiiate. 

The  iwipwrtauca  ef  eBvwcmmental  impacts 
may  vasy  de|>audiag  au  feegia;^ic  loca6m 
and  alfear  site-qpae^  factors,  such  as  the 
vmiatiaim  iu  the  avaiiahility  ef  natural 
reoouices  and  pelhitnnt  affects  cm  a 
parti£vdsefy  saresstiue  eoaeysAesa.  Fat 


example,,  products  that  conserve  water  usage 
may  be  vidued  more  highly  by  those  who  live 
in  the  southwest  United  States  where  water 
is  scarce  than  by  resident  of  the  northeast 
where  water  is  abundant.  Thus,  purchasers 
may  wish  to  consider  local  envirorunental 
issues  when  evaluating  life-cycle 
envirorunental  information  provided  by 
offerors.  When  making  purchasing  decisions, 
these  local  issues  would  need  to  be  carefully 
weighed  against  other  global  and  natioiral 
envirorunental  problems,  such  as  ozone 
depletion  and  ^obal  climate  change. 

Guidirrg  Principle  6: 

Environmental  objectives  of  products  or 
services  should  be  a  fector  or  subfactor  in 
competition  among  vendors,  when 
appropriate. 

An  approach  to  selectirtg  environmentally 
preferable  products  that  promotes 
competition  on  environmental  grounds 
among  vendors  is  better  than  an  approach 
which  inhibits  competitive  forces.  The 
consideration  of  environmental  factors  in 
purchasing  needs  to  be  put  in  the  context  of 
other  important  considerations  such  as 
performance,  health  &nd  safety  issues  and 
price.  A  crucial  element  in  fostering 
competition  and  encouraging  a  market-driven 
approach  is  to  have  disclosure  of  information 
by  vendors  about  their  products  and  services. 
Where  appropriate.  Federal  personnel  should 
seek  meaningful  information  about  the 
environmental  aspects  of  products  in  order  to 
judge  whether  one  product  or  service  is  more 
of  less  environmentally  preferable  than 
another.  The  accessibility  of  the  information 
to  the  public  (both  the  Federal  personnel  and 
the  general  public)  will  help  ensure  its 
accuracy  and  credibility  (e.g.,  through  “the 
power  of  the  spotlight”)  as  well  as  to 
stimulate  continuous  improvement  in  the 
environmental  performance  of  vendors’ 
products. 

Guiding  Principle  7: 

Agencies  need  to  examine  carefully 
product  attribute  claims. 

A  number  of  sources  of  information  about 
environmental  performance  of  products  are 
currently  available.*  Two  general  categories 
of  information  sources  can  be  distinguished. 
The  first  is  manufacturers  who  make  claims 
about  their  products  either  on  the  product 
label  or  in  their  advertisements.  S^ond, 
some  third  party  environmental  certification 
programs  evaluate  environmental  aspects  of 
products  and  award  “seals-of-approval”  or 
compile  “report  cards”  of  environmental 
information.  Others  verify  specific  claims 
made  by  manufacturers  (e.g.,  product 
contains  X  percent  recycled  content).  The 
extent  to  which  information  conveyed 
through  claims  and  seals  can  assist  Executive 
agency  personnel  in  identifying 
environmentally  preferable  products  may 
vary  depending  on  the  types  of  product  being 


*  kiformation  about  environmental  aspects  of 
products  are  much  more  abundant  in  the  consumer 
marketplace.  However,  as  the  Federal  acquisition 
system  becontes  more  decentralized  and  allows  for 
mere  direct  purchasing  of  commercially  availabte 
products,  the  line  that  distinguishes  the  Federal 
marketplace  from  the  consunwr  marketplace  will 
become  incnasingly  Uunred  and  the  information 
flow  between  die  twe  marketplaoes  wiU  increase. 
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purchased  and  the  legal  requiieinents 
applicable  for  a  particular  acquisition. 

This  guidance  includes  two  tools  to  assist 
Executive  agMKy  pwsmuMl  ia  evaluating 
attribute  claiss  or  “ece-lahels”  that  appear 
on  jvoducts.  First,  a  stnaaauy  of  die  Federal 
Trade  Commission’s  (FTC)  “Guides  for  Use 
of  EnvironBMntal  Marketing  Terms,”  appears 
as  Appendix  D.  Second,  EPA  ptt^ieses  to 
include  a  discussicm  of  characteristics  for 
third  party  envirmunental  certificatkm 
programs  in  the  guidance  as  Appendix  F. 
Executive  agency  decisicms  regarding  federal 
procurement,  including  those  involving  the 
environmental  preferability  of  products,  are 
considered  to  be  an  inherent  government 
.function,  therefore  the  EPA  believes  that 
Executive  agancies  should  not  make 
decisions  regarding  the  environmental 
preferability  of  pn^ucts  based  on  third  party 
environmental  certification  programs  that  do 
not  generally  meet  certain  characteristics. 

EPA  has  requested  comment  on  this 
proposed  Appendix. 

m.  Executive  Agfincy  Implementation 

This  section  recommends  steps  that  each 
agency  can  take  to  implement  the 
environmentally  preferable  provisions  of 
Executive  Order  12873. 

A.  Policy  Directive  and  Affirmative 
"  Procurement  Plans 

Recognizing  that  effective  implementation 
will  require  clear  direction  and  support  from 
the  top  levels  of  the  agency,  it  is 
recommended  that  each  Executive  agency 
issue  a  Policy  Directive  that  promotes  the 
purchase  of  environmentally  preferable 
products  and  services.  Elements  in  the  policy 
directive  should  include: 

An  overall  statement  of  policy: 

•  Agency  personnel  should  seek  to  reduce 
the  environmental  damages  associated  with 
their  purchases  by  increasing  their  purchase 
of  environmentally  preferable  products  and 
services  to  the  extent  feasible,  taking  into 
account  other  considerations  such  as 
performance,  health  and  safety  issues  and 
price. 

•  Environmental  fectors  should  be  taken 
into  account  as  early  as  possible  in  the 
acquisition  planning  and  decision-making 
process. 

A  commitment  to  the  following: 

•  Increase  the  acquisition  of 
environmentally  preferable  products  and 
services.* 

•  Identification  of  volimtary  pilot  projects 
(see  discussion  below). 

•  Establishment  of  incentive  and  award 
programs  to  recognize  those  people,  teams, 
and  interagency  work  groups  who  are  most 
successful  at  promoting  the  purchase  of 
environmentally  preferable  products.* 


*Thi8  is  pursuant  to  section  602.  “Goal  for 
Increasing  the  Procurement  of  Recycled  and  Other 
Environmentally  Preferable  Products,”  which  states 
"Agencies  shall  strive  to  increase  the  procurement 
of  products  that  are  environmentally  preferable  or 
that  are  made  with  recovered  materials  and  set 
annual  goals  to  maximize  the  number  of  recycled 
products  purchased,  relative  to  non-recycled 
alternatives.” 

"This  is  pursuant  to  section  302(b)(2)  of  the 
Executive  Order  that  states  that  Agency 
Environmental  Executives  shall  “establish 


CollaboratioB  amcmg  ^ociea  to  provide 
educaticm  and  training  is  hi^ly  encouraged. 

In  order  to  mininine  the  burden  m 
Executive  agencies,  EPA  recommends  that 
^wisioiis  ^  the  Policy  Directive  to  pronaote 
enviiYmmentally  pcMarable  products  be 
incorporated  into  individvud  agency’s 
Affirmative  Procuranent  Plms.'  T^  can  be 
done  as  agencies  revise  their  Plans. 

B.  Pilot  Projects 

The  discussion  in  Section  1I.B.  identified 
seven  {winciples  which  are  key  to  promoting 
the  purchase  of  environmentally  preferable 
products.  To  encourage  Executive  agencies  to 
move  forward  in  acquiring  ravironmentally 
preferable  products  and  to  further  develop 
the  infrastructure  and  knowledge  base  to 
support  this  initiative,  EPA  is  recommending 
that  volimtary  pilot  projects  be  undertaken 
by  Executive  agencies. 

The  pilot  acquisitions  will  be  the 
“laboratories”  for  applying  the  principles, 
will  help  test  their  workability,  and  t^ugh 
the  results  of  the  pilots,  provide  actual 
“lessons  learned”  as  well  as  improved  or 
more  effective  policy  for  future  acquisitions. 
For  each  of  the  pilots,  a  product  category 
specific  guidance  (PCSG)  or  “users  guide” 
aimed  at  the  acquisition  conununity  will  be 
developed.  EPA  will  seek  involvement  of 
established  commodity  sources,  such  as  the 
General  Service  Administration  (GSA)  and 
the  Defense  Logistics  Agency  (DLA),  who 
have  experiance  and  expertise  concerning 
their  respective  commodities  in  the  pilot 
projects.  EPA  plans  to  keep  track  of  projects 
that  are  planned  or  already  underway  and 
thereby  serve  as  a  focal  point  for  information 
on  government-wide  activities  related  to 
environmentally  preferable  products. 
Information  about  different  pilots  will  be 
disseminated  among  the  agencies  to  avoid 
any  duplication  of  efforts  and  to  ensure  that 
lessons  learned  in  one  pilot  project  can  be 
shared  to  inform  other  pilot  projects. 

The  discussion  below  further  describes 
how  these  pilots  and  demonstration  projects 
might  worfo  Figure  2  illustrates  this  process. 

1.  Selection  of  pilots.  Selection  of  pilots 
acquisitions  is  at  the  discretion  of  individual 
Executive  agencies.  CMteria  that  agencies 
should  consider  in  selecting  pilots  include: 

•  Potential  for  a  reduction  in  risk  to 
human  health  and  the  environment. 

•  Feasibility/degree  of  flexibility  in  the 
acquisition. 

•  Products  or  services  that  are 
representative  or  typical  of  the  procurement 
system;  this  maximizes  the  potential  value  of 
the  pilot  acquisition  in  providing  lessons  as 
to  the  effectiveness  of  the  guidance  as  well 
as  future  acquisitions. 

2.  Short-term  implementation.  There  are 
several  demonstration  projects  that  are 


incentives,  provide  guidance  and  cootdinate 
appropriate  educational  programs  for  agency 
employees.” 

^  Under  section  6002  of  the  Resource 
Conservation  and  Recovery  Act  of  1976,  procuring 
agencies  are  required  to  establish  affirmative 
procurement  [xograms  for  pufchasing  EPA- 
designated  recycled  products.  EPA  recommends 
that  agencies  expand  the  scope  of  their  affirmative 
procurement  programs  to  include  other 
environmentally  preferable  products. 


already  in  the  planning  or  taaidementation 
stages  that  illustrate  how  to  [Komote  the 
purchase  of  environiBentally  profurable 
^oducts.  These  include: 

GSA/EPA  Cleaning  Products  Pilot 
In  1983  at  Ae  request  of  GSA,  EPA  begen 
devdoping  environmental  perfonnance 
critwia  thid  would  help  identify  “greMi” 
cleaning  products.  Stakeholder  meetings 
were  held  to  devekqi  the  criteria,  and  a  study 
was  undertaken  to  look  at  product  efficacy 
and  the  relationship  between  product 
perfrxmance  and  envinmmental  impact 
Usii^  the  results  of  these  efforts,  C^A’s 
Fede^  Siqiply  Sorvice  is  developing  a 
solicitation  frxr  a  multiple  award  sch^ule 
that  will  convey  from  vendors  to  federal 
consumers  information  on  attributes  of 
cleaning  {noducts  that  can  serve  as  indicators 
of  environmental  impacts.  This  infromation 
will  then  be  available  to  purchasers  fen  their 
examination  when  selecting  products.  As 
part  of  this  pilot,  EPA  will  examine  the 
information  provided  on  the 
“environmentally  preferable  cleaning 
products”  schedule  and  will  select  cleaning 
products  for  EPA  fecilities. 

GSA/EPA  Computer  Pilot 
Computer  hardware  accounts  frn 
approximately  $4.6  billion  in  purchases  by 
the  Federal  govenunent  aimu^ly.  CuirenUy, 
the  Federal  govenunent  has  been  successfvd 
in  purchasing  energy  efficient  Energy  Star 
computers  which  have  resulted  in  significant 
environmental  benefits  and  cost  savings. 
Using  its  purchasing  power,  the  Federal 
government  can  and,  in  the  case  of  Energy 
Star,  has  stimulated  product  manufecturers 
to  make  environmental  improvements.  ^A 
and  GSA,  in  collaboration  with  computer 
manufecturers  and  others,  are  seeking  to 
expand  the  Energy  Star  model  to  identify 
additional  attributes  that  can  be  used  in  the 
acquisition  of  environmentally  preferable 
computers. 

Current  Sources  fenr  Products  With 
Environmental  Attributes 
Executive  agencies  have  the  option  of 
acquisition  pr^ucts  through  various  supply 
sources  available  from  GSA  and  DLA.  GSA’s 
Multiple  Award  schedules  (MAS)  are  one 
such  source  of  supply.  With  recent 
modifications,  these  schedules  offer  to 
purchasers  some  information  on  the 
environmental  performance  of  products.  GSA 
also  currently  publishes  an  Environmental 
Products  Guide  which  identifies  those 
products  which  vendors  have  associated  with 
an  enviromnental  claim  and  a  New  Item 
IntroductcHy  Schedule  that  often  includes 
information  on  the  environmental 
perfonnance  of  products.*  While  agencies 
should  consider  purchasing  items  from  this 
Guide,  they  should  be  aware  that  often  the 
claims  refer  to  a  single  environmental 
attribute  (e.g.,  recycled  content)  and  are  not 
verified  by  C^A.  GSA  is  planning  to  enlist 
EPA’s  assistance  in  implementing  a 
demonstration  project  that  will  involve 
expanding  these  publications  to  include 


■Other  catalogs  of  supply  include  GSA’s  Supply 
Catalog  and  DLA’s  Energy  Efficient  Lighting 
Catalog. 
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more  comprehensive  information  on  the 
environmental  performance  of  products. 

3.  Medium  term  implementation.  In 
addition  to  completing  the  aforementioned 
pilots  that  have  already  been  initiated,  EPA 
requests  that  Executive  agencies  select 
voluntary  acquisitions  that  would  become 
the  next  wave  of  pilots  and  which  would  also 
benefit  from  lessons  learned  from  those  case 
studies  already  underway  or  completed. 
These  voluntary  pilots  will  be  implemented 
in  three  phases. 

Phase  I — ^Agencies  will  identify  possible 
pilot  projects.  Based  on  their  selections, 
additional  guidance  targeting  specific 
product  categories  will  be  developed  and 
published.  EPA  will  support  these  pilots, 
providing  overall  coordination  and  technical 
assistance,  as  resources  allow.  The  product 
category-specific  guidances  will  include  the 
following: 

•  A  qualitative  description  of  the  most 
important  environmental  performance 
characteristics  for  that  preset  category;  this 
will  involve  a  scoping  process  that  will 
include  technical  experts  both  inside  and  - 
outside  the  government. 

•  A  description  of  standard  methods  by 
which  those  characteristics  can  be  measured. 


Institutionalizing  the  purcha^  of 
environmentally  preferable  products  in  the 
long  run  requires  that  the  efforts  on  the  part 
of  the  Executive  agencies  not  end  when  these 
pilots  are  completed.  So  that  agencies  will 
continue  to  acquire  “green”  products,  EPA 
will  coordinate  an  efibrt  to  develop 
additional  guidance  documents  for  product 
categories  that  will  become  the  subjects  of 
future  pilots.  These  guidance  documents, 
similar  to  the  product  category-specific 
guidances  described  above,  will  describe 
environmental  performance  characteristics 
and  measurement  methods,  and  will  be 
developed  through  a  process  involving 
techni^  experts  both  inside  and  outside  the 
govemment..The  identity  of  the  product 
categories  to  be  targeted  for  additional 
guidance  will  be  determined  at  a  future  date, 
and  will  be  influenced  by  suggestions  that 
are  submitted  during  the  public  comment 
period  on  this  proposed  guidance. 

Phase  n — ^Applying  the  product  category- 
specific  guidance  to  the  acquisition  process, 
agencies  will  actuiadly  purchase 
enviromnentally  preferable  products.  While 
the  acquisition  strategy  and  method  are  left 
to  the  discretion  of  the  purchasing  agency. 


Executive  agencies  are  asked  to  select  the 
procurement  strategy  that: 

•  Maximizes  the  number  of 
environmentally  preferable  product  choices 
available  to  the  purchasing  Agency. 

•  Promotes  competition  across  products  in 
terms  of  environmental  performance. 

•  Stimulates  product  and  process 
innovation  and  continuous  improvement. 

•  •  Allows  for  the  consideration  of  local 

environmental  conditions. 

•  Promotes  a  definition  of  environmentally 
preferable  products  that  can  improve  over 
time. 

Phase  III — Upon  completion  of  the  pilot 
project,  a  compilation  and  analysis  of  lessons 
learned  in  the  acquisition  process,  data 
gathered  about  product  categories  and  results 
of  the  pilots  will  be  assembled.  The  results 
of  these  joint  efforts  will  be  shared  with  other 
agencies  through  the  Electronic  Acquisition 
Network  process.  EPA  believes  that  the 
lessons  learned  horn  these  efforts  will  help 
to  refine  the  concepts  and  principles 
contained  in  the  general  guidance  and 
thereby  ensure  the  effective  implementation 
of  the  mandates  in  the  Executive  Order. 
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4.  Long-teim  success.  The  experience 
gained  the  short-  and  medium-term 
pilots  will  be  key  to  determining  the  scope 
and  nature  of  EPA’s  long-term  activities  to 
advance  Federal  acquisition  of 
environmentally  fHeferable  products  and 
services.  The  lessons  learned  from  these 
pilots  as  well  as  the  partnerships  formed 
during  the  pilots  will  help  to  establish  a 
broader  infrastructure  to  support  this 
initiative.  EPA  may  need  to  utilize  existing 
or  help  develop  new  mechanisms — guidance, 
networks,  data  bases,  etc.— in  support  of  the 
Federal  purchasing  commimity  to  build  this 
infrastructure.  The  infrastructure  can  serve  to 
bridge  the  gap  between  the  environmental 
and  procurement  expertise  within  the 
Executive  agencies. 

All  Federal  personnel  will  have  a  role  in 
creating  a  demand  for  products  and  services 
that  have  fewer  environmental  burdens. 
Thus,  the  infrastructure  will  also  have  to 
support  the  development  of  tools  that  are 
easy  and  convenient  for  Federal  personnel  to 
use  in  selecting  and  purchasing 
enviromnentally  preferable  products. 

Furthermore,  in  light  of  the  evolving 
acquisition  landscape  and  the  dynamic 
nature  of  the  marketplace,  the  infrastructure 
will  have  to  be  flexible  in  order  to  meet  the 
changing  needs  of  the  acquisition 
community.  Given  the  increased 
globalization  of  the  economy  and  the  trend 
towards  commercialization  of  the  Federal 
marketplace,  another  important 
consideration  will  be  to  coordinate  this 
initiative  with  new  intemtional  trade  and 
standardization  developments.  Ultimately, 
the  measure  of  success  of  this  initiative  will 
be  in  terms  of  increased  availability  and 
purchase  of  products  and  services  that  have 
fewer  impacts  on  human  health  and  the 
environment. 

Appendix 

The  set  of  appendices  that  follows 
shotild  be  viewed  by  procuring  officials 
and  other  government  employees  as 
separate  but  related  “tools  boxes”  to  be 
us^  in  determining  preferability.  As 
with  all  tasks,  the  type  and  complexity 
of  the  tools  should  be  appropriate  to  the 
magnitude  and  importance  of  the  job. 
The  EPA  seeks  comments  on  the 
appendices  that  follow: 

Appendix  A.  Glossary  of  Terms 
Appendix  B.  Environmental 
Performance  Characteristics 

(1)  Preliminary  “Menu”  of 
Environmental  Performance 
Characteristics 

(2)  Definitions  for  Terms  in  the  Menu 
of  Environmental  Performance 
Characteristics 

Appendix  C.  Applying  a  Life-Cycle 
Perspective 

Appendix  D.  Summary  of  FTC’s 

“Guides  for  Use  of  Environmental 
Marimting  Claims” 

Appendix  A.  Glosaary  of  Terms 

Environmentally  preferable.  Products  or 
services  that  have  a  lesser  or  reduced  effect 


on  human  health  and  the  environment  when 
compared  With  competing  products  or 
services  that  serve  the  same  purpose.  The 
comp>ari8on  may  consider  raw  materials 
acquisition,  production,  manufecturing, 
packaging,  distribution,  reuse,  operation, 
maintenance,  or  disposal  of  the  product  or 
service. 

Life-cycle  assessment.  The  life-cycle 
assessment  is  a  process  or  framework  to 
evaluate  the  environmental  burdens 
associated  with  a  product,  process,  or  activity 
by  identifying  add  quanti^ng  energy  and 
material  usage  and  environmental  releases,  to 
assess  the  impact  of  those  energy  and 
material  uses  and  releases  on  the 
environment,  and  to  evaluate  and  implement 
opportimities  to  effect  environmental 
improvements.  The  assessment  includes  the 
entire  life-cycle  of  the  product,  process,  or 
activity,  encompassing  extracting  and 
processing  raw  materials;  manufacturing, 
transportation  and  distribution;  use/re-use/ 
maintenance;  recycling;  and  final  disposal. 

Often  the  terms  life-cycle  assessment  and 
life-cycle  analysis  are  used  synonymously. 
The  l^ecutive  Order  uses  the  latter  and 
provides  a  slightly  different  definition  as 
follows:  “Lifr^^cle  analysis  is  a 
comprehensive  examination  of  a  product’s 
envirorunental  and  economic  effects 
throughout  its  lifetime  including  new 
material  extraction,  transportation, 
manufecturing,  use  and  disposal. 

Life-cycle  cost.  For  the  purposes  of  this 
guidance  document,  life-cycle  cost  is  defined 
to  mean  all  internal  and  external  costs 
associated  with  a  product,  process,  or  activity 
throughout  its  entire  life-cycle — firom  raw 
materials  acquisition  to  manufacture  to 
recycling/final  disposal  of  waste  materials. 
The  term  life-cycle  cost  has  also  been  used 
by  the  Department  of  Defense  to  mean  the 
amortized  annual  cost  of  a  product,  including 
capital  costs,  installation  costs,  operating 
costs,  maintenance  costs,  and  disposal  costs 
discounted  over  the  lifetime  of  a  product. 
However,  this  second  definition  has 
traditionally  not  included  environmental 
costs  associated  with  systems  and  thus,  the 
first  definition  is  used  in  the  guidance. 

Multiple  Award  Schedule  (MAS).  MASs 
contain  a  number  of  product  listings  for 
which  several  venders  are  available  for  a 
particular  product  Purchasers  obtain 
information  from  the  vendors  and  determine 
from  which  vendor  they  want  to  buy. 

Pollution  prevention.  Pollution  prevention 
means  “soiuoe  reduction,”  as  defined  under 
the  Pollution  Prevention  Act  of  1990,  and 
other  practices  that  reduce  or  eliminate  the 
creation  of  pollutants  through: 

— ^Increased  efficiency  in  the  use  of  raw 
materials,  energy,  water,  or  other 
resources,  or 

— ^Protection  of  natural  resoiuces  by 
conservation. 

The  Pollution  Prevention  Act  defines 
source  reduction  to  mean  any  practice  which: 
— ^Reduces  the  amount  of  any  hazardous 
substance,  pollutant,  or  contaminant 
entering  any  waste  stream  or 
otherwise  released  into  the 
environment  (including  fugitive 


emissions)  prior  to  recycling, 

treatment,  or  disposal;  and 

— ^Reduces  the  hazards  to  public  health 

and  the  environment  eissociated  with 

the  release  of  such  substances, 

pollutants,  or  contaminants. 

The  term  includes:  equipment  or 
technology  modifications,  process  or 
procedure  modifications,  reformulation  or 
redesign  of  products,  substitution  of  raw 
materials,  and  improvements  in 
housekeeping,  maintenance,  training  or 
inventory  control. 

Third  party  certification  programs.  Within 
the  context  of  this  guidance,  this  general  term 
is  used  to  include  programs  (either  non-profit 
or  for-profit,  government-run,  government- 
related  or  independent)  that  verify  or  certify 
single  attribute  claims  made  by 
manufacturers  or  other  programs  that 
compile  key  environmental  information  into 
“report  cards”  (e.g.,  those  compiled  by  the 
Scientific  Certification  Program).  The  term 
also  encompasses  a  large  category  of  both 
international  and  to  a  lesser  extent,  domestic 
programs  that  award  “seals-of-approval”  to 
those  products  that  meet  a  specific  set  of 
environmental  award  criteria.  Award  criteria 
may  reflect  an  analysis  of  environmental 
impacts,  such  as  Cmada’s  Environmental 
Choice’s  standards  for  reduced-pollution 
paint,  or  single  categories,  such  as  Japan’s 
EcoMark  seal  awarded  for  the  locycled 
content  of  paper.  A  seal  is  given  only  if  a 
product  meets  the  standards  established  by 
the  program.  Most  of  the  major  foreign 
environmental  certification  programs  use  a 
seal  of  approval  approach.  Active  third  party 
seal  of  approval  programs  include  Germany’s 
Blue  Angel,  Canada’s  Environmental  Qioice, 
Japan’s  EcoMark,  Green  Seal  (U.S.),  and  the 
international  Flipper  Seal-of-Approval, 
among  others. 

Participation  by  manufecturers  or  vendors 
in  the  various  programs  is  usually  on  a 
volimtary  basis. 

Appendix  B.  Environmental 
Pei^nnance  Characteristics 

The  menu  of  environmental  performance 
characteristics  listed  below  is  designed  to 
help  identify  the  attributes  that  can  be 
targeted  fr)r  improvement.  This,  together  with 
the  life  cycle  graphic  which  appears  in 
Appendix  C,  can  be  used  by  Federal 
purchasers  to  help  select  that  product  or 
service  that  minimizes  envirorunental 
impact.  It  is  a  preliminary  list  of  the  major 
potential  sources  of  human  health  and 
envirorunental  risk.  Definitions  for  each  of 
the  characteristics  follow  the  menu. 

This  menu  can  be  used  by  agency 
persormel  in  two  ways:  (a)  to  provide  a 
standard  framework  for  focusing  in  on  the 
most  important  envirorunental  attributes  of 
products,  systems,  and  fecilities,  and 
determining  which  product  is  preferable 
based  on  those  attributes,  or  (b)  as  a  check¬ 
list  of  envirorunental  issues  to  be  considered 
when  designing  and  acquiring  systems  or 
birildings.  Not  all  of  the  environemental 
performance  characteristics  will  apply  to 
each  product;  indeed,  in  some  cases, 
information  on  only  a  few  key  envirorunental 
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attributes  may  be  needed  to  determine 
environmental  preferability. 

The  menu  of  environmental  performance 
characteristics  suggests  that  two  different 
approaches  to  soliciting  information  can  be 
used.  The  first  includes  consideration  of 
releases  of  pollutants  that  occur  during  the 
life-cycle  of  the  product  In  the  research  on 
product  life-cycle  assessments  that  have  bera 
conducted  over  the  past  several  years,  these 
releases  are  known  as  ‘’inventory”  items. 
Alternatively,  the  risks  (or  risk  surrogates) 
associated  with  various  life-cycle  stages  of  a 
product  can  be  identified.  This  approach 
seeks  to  identify  actual  enviromnental 
impacts  rather  than  solely  enviromnental 
releases.  When  calculating  risks,  general 
population  (both  enviroiunental  and  human) 
exposures  and  occupational  exposures  need 
to  be  considered.  Executive  agencies  may 
consider  using  both  risk  and  release  data  in 
their  decisions  to  purchase  environmentally 
preferable  products  and  services. 

Additional  guidance  on  how  the  menu  may 
be  used  within  the  context  of  a  particular 
product  category  as  well  as  how  the 
Ecological  Priority  Impacts  Matrix  and  the 
List  of  Stressors  Presenting  High  Risk 
(discussed  below  in  Appendix  D)  may  be 
applicable  will  be  issued  as  part  of  specific 
g^dances  that  will  follow  based  on 
volimtary  pilot  acquisitions. 

If  vendors/offsrors  use  the  menu  as  a  basis 
for  making  environmental  marketing  claims, 
they  should  conform  to  the  Federal  Trade 
Conunission’s  Guides  for  Use  of 
Environmental  Marketing  Claims  (16  CFR 
260.5).  A  svunmary  of  the  FTC’s  Guides  is 
included  as  Appendix  D.  As  explained  in  the 
FTC  guides,  claims  concerning  a  product’s 
environmental  performance  need  to  be 
supported  by  environmental  data  provided 
by  ofierors  and  offerors  are  encouraged  to 
have  the  information  verified  by  a  oredible, 
independent  third  party  certifier  to  provide 
product  users,  acquisition  officials  and 
program  managers  with  the  assurance  that 
the  information  they  are  evaluating  is 
accurate  and  scientifically  sound. 

Appendix  B(l).  Preliminary  Mniu  of 
Environmental  Performance 
Characteristics 

A.  Natural  Resources  Use 

— Ecosystem  impacts  (endangered  species, 
wetlands  loss,  fragile  ecosystem,  erosion, 
animal  welfrire  etc.) 

— Energy  consumption  (including  source,  if 
known) 

— ^Water  consumption 
— Ncm-renewable  resource  consumption 
(>200  years) 

— ^Renewable  resource  consumption  (<20& 
years) 

— ^Rapidly  renewable  resource  consumption 
(<2  years) 

B.  Human  Health  and  Ecological  Stressors 
— ^Bioaccumulative  pollutants 

— Ozone  depleting  ^emicals 
— Global  warming  gases 
— Chemical  releases  (Toxics  Release 
Inventory  (TRI)  list  chemicals  or  others) 

— ^Ambient  air  releases  (other  than  TRI, 
including  volatile  organic  compounds  & 
particular  matter) 


— Indoor  enviromnental  releases  (consumer 
and  occupational) 

— Conventional  pollutants  released  to  water 
— ^Hazardous  waste 

— Non-hazardous  solid  waste  (municipal 
solid  waste,  large  volume  waste,  surhce 
impoundments) 

— Other  stressors 

C.  Positive  Attributes 

— ^Recycled  Content 
— ^Recyclability 

— ^Product  Disasfembly  Potential 
— Durability 
— ^Reusability 
— Other  attributes 

D.  Hazard  Factors  Associated  With  Materials 
— Human  Health  Hazards 

acute  toxicity 
carcinogenicity  .. 
developmental/reproductive  toxicity 
inunimotoxicity 
irritancy 
neurotcudcity 
sensitization 
other  chronic  toxicity 
— Ecological  Hazards 
aquatic  toxicity 

avian  toxicity  ^ 

terrestrial  species  toxicity 
— ^Product  Safety  Attributes 
corrosivity 
flammability 
reactivity 

Appendix  B(2).  Definitions  for  Toms  in 
the  Menu  of  Environmental 
Performance  Characteristics 

A.  Natural  Resource  Use 

(1)  Ecosystem  impacts:  Adverse  impacts  on 
the  ecosystem,  e.g.,  endangered  species, 
wetlands  loss,  fra^e  ecosystems,  erosion. 

(2)  Energy  consumption:  The  total  amoimt 
of  energy  consumed.  Different  soruces  of 
energy  are  associated  with  different 
environmental  impacts  (e.g.,  petroleum 
consiunption  creates  global  warming  gases 
while  hydroelectric  power  may  have 
localized  site  impacts  on  ecosystems  and/or 
species  diversity). 

(3)  Water  consiunption:  Refers  to  the  water 
resources  that  are  consiuned  or  used. 

(4)  Non-renewable  resource  consumption: 
Those  resources  consumed  that  are  not 
renewable  in  200  years  (e.g.,  fossil  fuels, 
minerals). 

(5)  Renewable  resource  consumption: 
Those  resources  consumed  that  are 
renewable  in  2  to  200  years  (e.g.,  timber- 
based  products). 

(6)  Rapidly  renewable  resource 
consumption;  Those  resources  consumed 
that  are  renewable  in  less  than  2  3rears  (e.g., 
grain-based  feed  stocks). 

B.  Human  Health  and  Ecological  Stressors 

(1)  Bioaccumulative  pollutants:  Those 
chemicals  that  bioomcentrate  in  the 
environment  as  described  in  the  Significant 
New  Use  Rule  for  new  chemicals.  (See  40 
CFR  721.3) 

(2)  Ozone  depleting  chemicals:  Ozone 
depleting  chemicals  have  been  defined  in  the 
Protection  of  Stratospheric  Ozone  Final  Rule, 
(58  FR  65018,  December  10, 1993). 


(3)  Global  warming  gases:  Global  warming 
gases  are  listed  in  Clii^te  Chang?  1992,  The 
Scientific  Report  on  the  IPCC  S^ntific 
Assessment,  Table  A  2.1. 

(4)  Chemical  releases:  This  refers  to 
ambient  releases  of  chemicals  of  concern 
such  as  those  reported  on  the  Toxics  Release 
Inventory  (TRI)  of  the  Emergency  Planning 
and  Communify  Right-to-Know  Act  The 
current  list  is  reported  in  40  CFR  372.65. 

(5)  Ambient  air  pollutants:  Refers  to 
pollutants  for  which  ambient  air  quality 
standards  have  been  developed  (see  40  CFR 
50.4-50.12).  These  include  nitrogen  dioxide, 
sulfur  dioxide,  ozone  precursors,  particulate 
matter,  carbon  monoxide  and  lead. 

(6)  Indoor  environmental  releases:  This 
refers  to  releases  to  an  indoor  environment  of 
chemicals  of  concern  such  as  those  reported 
on  the  TRI  in  both  occupational  and 
consumer  settings. 

(7)  convention  pollutants:  Conventional 
pollutants  are  defined  in  40  CFR  401.16. 
These  include  biochemical  oxygen  demand, 
total  suspended  solids,  fecal  coliform,  pH, 
and  oil  and  grease. 

(8)  Hazardous  waste:  Quality  of  Resource 
Conservation  and  Recovery  Act(RCRA) 
hazardous  waste  as  defined  in  40  CFR  261.3. 

(9)  Non-hazardous  waste:  Quantity  of  solid 
waste  as  defined  in  40  CFR  261.3.  Includes 
munidpcd  solid  waste,  large  volume  (e.g.,  oil 
and  gas,  mining,  etc.)  waste  and  solid 
disposed  of  in  surfece  impoundments. 

(10)  Other  stressors;  Any  other  stressors 
associated  with  the  product  or  service  but  not 
captured  elsewhere. 

C.  Positive  Attributes 

(1)  Recycled  content  Percentage  of 
recovered  material  content  (see  Federal  Trade 
Commission  guidelines  mentioned  above  for 
more  details).  Executive  agencies  are 
required  to  purchase  EPA^esignated  items 
with  recycle  content  (40  CFR  part  247). 
Purchasers  may  vrant  to  consider  whether  the 
material  contains  pre-consumer  or  post¬ 
consumer  recycled  content.  Post-consumer 
recycled  content  or  material  that  would  have 
otherwise  been  incinerated  or  landfilled  is 
considered  to  be  better  for  the  environment 
than  manufacturers’  scrap  material  that 
would  have,  in  any  case,  been  incorporated 
into  the  product  ^fer  to  FTC’s  “Guides  for 
the  Use  of  Environmental  Marketing  Claims.” 

(2)  Recyclability:  Refers  to  products  or 
materials  that  can  be  recover^  from  or 
otherwise  diverted  from  the  solid  waste 
stream  for  the  purpose  of  recycling.  It  should 
he  noted,  however,  that  although  technically 
most  materials  may  be  recyclable — i.e., 
processed  and  used — ^whether  a  product  or  a 
material  is  actually  recycled  depends  to  a 
large  extent  on  the  community  availability  of 
collection  and  use  programs  for  the  materials. 
Refer  to  FTC’s  “Guides  for  the  Use  of 
Environmental  Marketing  Claims.” 

(3)  Product  disassembly  potential:  Refers  to 
the  ease  with  which  a  product  can  be 
disassembled  for  maintenance,  parts 
replacement,  or  recycling. 

(4)  Durability:  Refers  to  the  expected 
lifetime  of  the  product. 

(5)  Reusability:  Refers  to  how  many  times 
a  product  may  reused.  Since  reusable 
products,  in  general,  may  require  more  up 
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front  costs  than  disposable  products  they  are 
often  subjected  to  a  cost/benefit  analysis  in 
order  to  determine  the  payback  period. 

(6)  Other  attributes:  Any  other  positive 
attributes  that  are  associated  with  the 
product  but  are  not  listed  here. 

D.  Hazard  Factors  Associated  With  Materials 
Human  Health  Hazards 

(1)  Acute  toxicity:  The  potential  to  cause 
advwse  health  effs^  from  short-term 
exposure  to  a  chemical  substance. 

(2)  Carcinogenicity:  Carcinogenicity  is 
defined  EPA  using  a  weight-of-evidence 
approach  (51  FR  33992,  September  24. 1986). 
When  quantification  is  possible,  slope  factors 
can  also  be  used  to  express  carcinogenic 
potency. 

(3)  b^elopment/reproductive  toxicity: 

EPA  defines  developmental  toxicity  as 
adverse  effects  on  the  developing  organism 
that  result  from  exposure  prior  to  conception 
(either  parent),  during  {xenatal  development, 
cnr  postnatally  to  the  time  of  sexual 
maturation  (56  FR  63798,  December  5, 1991). 
Reproductive  toxicity  is  any  adverse  effect  on 
an  organism’s  ability  to  reproduce. 

(4)  Immunotoxicity:  Any  adverse  effect  on 
an  organism’eimmune  system  that  results 
from  exposure  to  a  cherrdcal  substance. 

(5)  Irritancy:  Irritancy  can  be  reported 
acccsding  to  the  Occupational  Safety  and 
Health  Administration  (OSHA)  Haz^ 
Commimication  Standa^  (29  CFR  part 
1910.1200)  using  the  Dridze  scale. 

(6)  Neurotoxicity:  Any  adverse  change  in 
the  development,  structure,  or  function  of  the 


central  and  peripheral  nervous  system 
following  exposure  to  a  chemical  agent  (59 
FR  42272,  August  17, 1994). 

(7)  Sensitization:  Sensitization  is  an 
irrununologically  mediated  cutaneous 
reaction  to  a  substance.  EPA  test  methods  for 
evaluating  sensitization  potential  are  found 
in  40  CFR  part  798.4100. 

(8)  Other  chronic  toxicity:  The  potential  to 
cause  an  adverse  effect  on  any  organ  or 
system  following  absorption  and  distribution 
to  a  site  distant  from  the  toidcants  entry 
point 

Ecological  Hazards 

(1)  Aquatic  toxicity:  The  potential  of  a 
substance  to  have  an  adverse  effect  on 
aquatic  species.  Measmement  methods  for 
aquatic  toxicity  can  be  foimd  in  40  CFR  part 
797,  subpart  B. 

(2)  Avian  toxicity:  The  potential  of  a 
substance  to  have  an  adverse  effect  on  avian 
species. 

(3)  Terrestrial  species  toxicity:  The 
potential  of  a  substance  to  have  an  adverse 
effect  on  terrestrial  species  other  than  man. 

Product  Safety  Attributes 

(1)  Corrosivity:  EPA  defines  dermal 
corrosion  as  the  production  of  irreversible 
tissue  damage  in  the  skin  following 
application  of  a  test  substance.  Test  methods 
for  evaluating  dermal  corrosion  can  be  foimd 
in  40  CFR  798.4470. 

(2)  Flammability:  Flammability  is  defined 
by  the  OSHA  Hazard  Commuiucation 

Figure  C-1.— Life-Cycle  Stages 


Standard  (29  CFR  1910.1200)  and  ignitability 
is  defined  in  40  CFR  part  261.21. 

(3)  Reactivity:  As  defined  in  40  CFR 
261.23. 

^pendix  C.  Appl3ring  a  Life^Iycle 
Perspective* 

The  life-cycle  stages  are  represented  in  the 
graphic  below.  The  “Design”  heading  below 
the  life-cycle  stages  is  meant  to  reinforce  the 
fact  that  the  most  critical  and  effective  time 
to  address  the  enviromnental  impacts  of  a 
product  is  in  the  design  stage.  Note  that  the 
pre-manufacturing  stages  should  reflect 
environmental  effects  associated  with  raw 
materials,  acquisition,  intermediate 
processing,  and  all  activities  prior  to 
manufacturing. 

To  ensure  reduction  of  environmental 
impacts  in  as  many  of  the  life-cycle  stages  as 
possible,  the  following  information  is 
desirable:  (1)  a  description  of  the 
environmental  impacts  at  each  life-cycle 
stage,  and  (2)  an  indication  of  at  which 
stage(s)  the  greatest  environmental  impacts 
occur.  Strategies  can  then  be  developed  to 
reduce  environmental  impacts  at  that  stage. 
For  example,  if  the  greatest  impact  occurs  in 
the  use  stage.  Executive  agencies  could 
develop  strategies  for  proper  maintenance  or 
training.  While  the  federal  consumer  may  be 
tempted  to  focus  on  the  last  2  stages,  it  is 
possible  for  environmental  impacts  to  be 
greater  in  the  first  three  stages. 


Design 


Pre-manufacture  - .....  Manufacture .  Oistribution/packaging .  Use,  reuse,  &  mainte-  Waste  management 

nance. 


Appendix  D.  Summary  of  Federal 
Trade  Commission  Guides  for  Use  of 
Environmental  Maiiceting  Claims'* 

Background 

The  Federal  Trade  Commission’s  Guides 
for  the  Use  of  Environmental  Marketing 
Claims  are  based  on  a  review  of  data  obtained 
during  FTC  law-enforcement  investigations, 
from  two  days  of  hearings  the  FTC  held  in 
July  1991,  and  from  more  than  100  written 
comments  received  from  the  public.  Like  all 
FTC  guides,  they  are  administrative 
interpretations  of  laws  administered  by  the 
FTC  Thus,  while  they  are  not  themselves 
legally  enforceable,  they  provide  guidance  to 
marketers  in  confcarming  with  legal 
requirements.  The  guides  apply  to 
advertising,  labeling  and  oUier  forms  of 


marketing  to  consumers.  They  do  not 
preempt  state  or  local  laws  or  regulations. 

This  Commission  will  seek  public 
comment  on  whether  to  modify  the  guides 
after  3  years.  In  the  meantime,  interested 
parties  may  petition  the  Commission  to 
amend  the  guides. 

Basically,  the  guides  describe  various 
claims,  note  those  that  should  be  avoided 
because  they  are  likely  to  be  misleading,  and 
illustrate  the  kinds  of  qualifying  statements 
that  may  have  to  be  added  to  other  claima  to 
avoid  consumer  deception.  The  claims  are 
followed  by  examples  that  illustrate  the 
points.  The  guides  outline  principles  that 
apply  to  all  environmental  claims,  and 
address  the  use  of  eight  commonly-used 
enviropmental  marketing  claims. 


General  Concern 

As  for  any  advertising  claims,  the  FTC 
guides  specify  that  any  time  marketers  make 
objective  environmental  claims — whether 
explicit  or  implied — they  must  be 
substantiated  by  competent  and  reliable 
evidence.  In  the  case  of  environmental 
claims,  that  evidence  often  will  have  to  be 
competent  and  reliable  scientific  evidence. 

The  guides  outline  foiu:  other  general 
concerns  that  apply  to  all  environmental 
claims.  There  are: 

(1)  Qualifications  and  disclosures  should 
be  sufficiently  clear  and  prominent  to 
prevent  deception. 

(2)  Enviromnental  claims  should  make 
clear  whether  they  apply  to  the  product,  the 
package,  or  a  component  of  either.  Claims 
need  not  be  qualified  with  regard  to  minor. 


*It  is  recognized  that  it  may  be  initially  difficult 
to  apply  a  full  life-cycle  perspective  in  determining 
and  purchasing  environmentally  preferable 
products.  However,  despite  the  c^llenges 
presented  by  applying  the  life-cycle  concepts,  EPA 
strongly  believes  that  the  life-cycle  framework 
ofiers  me  holistic  and  ctunprehensive  perspective 
needed  to  address  adequately  the  issue  of 


environmental  preferability.  As  efforts  are  made  to 
apply  the  concepts  more  broadly,  both  in  the 
private  and  public  sector  and  as  the  work  of  those 
developing  the  methodology  for  establishing 
standards  for  life-cycle  assessment  coptinue,  tools 
will  evolve  over  time  that  can  facilitate  application 
of  a  life-cycle  perspective  to  environmentally 
preferable  purdiasing.  Until  then,  users  of  this 


guidance  are  encouraged,  to  apply  as  much  of  a  life- 
cycle  perspective  to  their  purchases  of 
environmentally  preferable  products  and  services  as 
possible. 

>*>  Excerpted  from  FTC  Press  Release  announcing 
guidelines  for  environmental  marketing  claims. 
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incidental  components  of  the  product  or 
package. 

(3)  foviionmental  claims  should  not 
overstate  the  environmental  attribute  or 
benefit  Marketers  should  avoid  implying  a 
significant  enviromnental  benefit  where  the 
benefit  is.  in  fact,  negligible. 

(4)  A  claim  comparing  the  environmental 
attributes  of  one  product  with  those  of 
another  product  should  make  the  basis  for 
the  comparison  sufficiently  clear  and  should 
be  substantiated. 

(Summary  of  FTC  Environmental  Marketing 
Guidelines) 

The  guides  then  discuss  particular 
environmental  marketing  claims.  In  most 
cases,  each  discussion  is  followed  in  the 
guides  by  a  series  of  examples  to  illustrate 
how  the  principles  apply  to  specific  claims. 

Generd  environment^  benefit  claims.  In 
general,  unqualified  general  environmental 
claims  are  difficult  to  interpret  and  may  have 
a  wide  range  of  meanings  to  consmners. 

Every  express  and  material  implied  claim 
conveyed  to  consumers  about  an  objective 
quality  should  be  substantiated.  Unless  they 
can  be  substantiated,  broad  environmental 
claims  should  be  avoided  or  qualified. 

Degradable,  biodegradable,  and 
photodegradable.  In  general,  imqualified 
degradability  claims  should  be  substantiated 
by  evidence  that  the  product  will  completely 
break  down  and  return  to  nature,  that  is, 
decompose  into  elements  found  in  nature 
within  a  reasonably  short  period  of  time  after 
consumers  dispose  of  it  in  the  customary 
way.  Such  claims  should  be  qualified  to  the 
extent  necessary  to  avoid  consmner 
deception  about:  (a)  The  product  or  package’s 
ability  to  degrade  in  the  environment  where 
it  is  customarily  disposed;  and  (b)  the  extent 
and  rate  of  degradation. 

Compostable.  In  general,  unqualified 
compostable  claims  should  be  substantiated 
by  evidence  that  all  the  materials  in  the 
product  or  package  Will  break  down  into,  or 
otherwise  become  part  of,  usable  compost 
(e.g.,  soil-conditioning  material,  mulch)  in  a 
safe  and  timely  manner  in  an  appropriate 
composting  program  or  facility,  or  in  a  home 
compost  pile  or  device.  Compostable  claims 
should  be  qualified  to  the  extent  necessary  to 
avoid  consumer  deception.  (1)  If  municipal 
composting  &cilities  are  not  available  to  a 
substantial  majority  of  consumer  or 
commimities  where  the  product  is  sold;  (2) 
if  the  claim  misleads  consumers  about  the 
environmental  benefit  provided  when  the 
product  is  disposed  of  in  a  landfill;  or  (3)  if 
consumers  misunderstand  the  claims  to 
mean  that  the  package  can  be  safely 
composted  in  their  home  compost  pile  or 
device,  when  in  fact  it  cannot. 

Recyclable.  In  general,  a  product  or 
package  should  not  be  marketed  as  recyclable 
unless  it  can  be  collected,  separated,  or 
otherwise  recovered  from  the  solid  waste 
stream  for  use  in  the  form  of  raw  materials 
in  the  manufacturer  or  assembly  of  a  new 
product  OT  package.  Unqualified  recyclable 
claims  may  be  made  if  the  entire  prrkluct  or 
package,  excluding  incidental  components,  is 
recyclable. 

Claims  about  products  with  both  recyclable 
and  non-recyclable  components  should  be 
adequately  qualified.  If  incidental 


components  significantly  limit  the  ability  to 
recycle  a  product,  the  claim  would  be 
deceptive.  If,  because  of  its  size  or  shape,  a 
product  is  not  accepted  in  recycling 
programs,  it  should  not  be  marketed  as 
recyclable.  Qualifications  may  be  necessary 
to  avoid  consumer  deception  about  the 
limited  availability  of  recycling  programs  and 
collection  sites  if  recycling  collection  sites 
are  not  available  to  a  substantial  majority  of 
consruners  or  communities. 

Recycled  Content.  In  general,  claims  of 
recycled  content  should  only  be  made  for 
materials  that  have  been  recovered  or 
diverted  from  the  solid  waste  stream,  either 
during  the  manufactiuing  process  (pre- 
consiuner)  or  after  cormuner  waste  (post- 
consiuner).  An  advertiser  should  be  able  to 
substantiate  that  pre-consumer  content 
would  otherwise  have  entered  the  solid 
waste  stream.  Distinctions  made  between 
pre-  and  post-consumer  content  should  be 
substantiated.  Unqualified  claims  may  be 
made  if  the  entire  product  or  package, 
excluding  minor,  incidental  cranponents,  is 
made  ^m  recycled  material.  Pn^ucts  or 
packages  only  partially  made  of  recycled 
material  should  be  qudified  to  indicate  the 
amount,  by  weight,  in  the  finished  product 
or  package. 

^urce  Reduction.  In  general,  claims  that  a 
product  or  package  has  been  reduced  or  is 
lower  in  weight,  voliune,  or  toxicity  should 
be  qualified  to  the  extent  necessary  to  avoid 
consumer  deception  about  the  amount  of 
reduction  and  ffie  basis  fcMT  any  comparison 
asserted. 

Refillable.  In  general,  an  imqualified 
refillable  claim  should  not  be  asserted  unless 
a  system  is  provided  fon  (1)  the  collection 
and  retiun  of  the  package  for  refill;  or  (2)  the 
later  refill  of  the  package  by  consumers  with 
product  subsequently  sold  in  another 
package.  The  claim  should  not  be  made  if  it 
is  up  to  consumers  to  find  ways  to  refill  the 
package. 

Ozone  Safe  and  Ozone  Friendly.  In  general, 
a  product  should  not  be  advertis^  as  “ozone 
safe,’’  “ozone  friendly,’’  or  as  not  containing 
CFCs  if  the  product  contains  any  ozone- 
depleting  chemical.  Claims  about  the 
reduction  of  a  product’s  ozone-depletion 
potential  may  be  made  if  adequately 
substantiated. 

Appendix  E — ^Establishing  Core 
EnvircHunental  Values  [Reserved] 

Appendix  F — ^Establishing  Third  Party 
Environmental  Certification  Programs 
[Reserved] 

V.  Public  Record 

A  record  has  been  established  for  this 
document  under  docket  niunher 
“OPPTS^k)0149”  (including  comments 
and  data  submitted  electronically  as 
described  below).  A  pubUc  version  of 
this  reccffd,  including  printed,  paper 
versions  of  electronic  comments;  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  noon  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  public  record- is  located  in 


the  TSCA  Nonconfidential  Information 
Center.  Rm.  NE-^607,  401  M  St,  SW., 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
ncic@epamail.epa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  document, 
as  well  as  the  public  version,  as 
described  above  will  be  kept  in  paper 
form.  Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
md  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
ADDRESSES  at  the  beginning  of  this 
document. 

List  of  Subjects 
Environmental  protection. 

Dated:  September  25, 1995. 

Carol  M.  Browner, 

AdmiiustratoT. 

[FR  Doc.  95-24284  Filed  9-28-95;  8:45  am] 
BSiJNG  CODE  6560-50-M 


[OPPTS-62150A;  FRL-4960-^ 

Guidance  on  Acquisition  of 
Environmentaliy  Preferable  Products 
artd  Services;  Notice  of  Meeting 

AQEt^:  Environmental  protection 
Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  Notice  describes  a 
process  that  EPA  has  established  to 
solicit  input  firom  all  interested  parties 
on  the  proposed  guidance  that 
Executive  agencies  can  use  in 
determining  the  preference  and 
purchase  of  environmentally  preferable 
products  and  services.  As  a  part  of  this 
process,  EPA  is  announcing  a  public 
meeting  to  be  held  in  October.  This 
propos^  guidance  is  being  developed 
to  implement  section  503  of  Executive 
Order  on  Federal  Acquisition,  Recycling 
and  Waste  Prevention.  ’The  propos^ 
guidance  in  its  entirety  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

DATES:  The  meeting  will  take  place  on 
October  26  and  27, 1995,  starting  at  9:30 
a.m.  and  ending  each  day  at  5  p.m. 
imless  concluded  earlier.  Registration 
will  occur  one  hour  before  the  meeting 
is  scheduled  to  begin  on  both  days.  The 
sefxmd  day  will  only  proceed  if  there 
are  more  confirmed  presenters  than  can 
he  accommodated  on  the  first  day. 
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Requests  to  present  oral  testimony 
must  be  received  on  or  before  October 
18, 1995,  and  will  be  scheduled  on  a 
first-come,  first-served  basis. 

ADDRESSES:  The  meeting  will  be  held  at: 
Hyatt  Regency  Crystal  Qty,  2799 
Jefferson  Davis  Highway,  Arlington,  VA, 
Telephone  number  703-418-1234.  A 
small  niunber  of  rooms  have  been  set 
aside  for  those  participants  staying 
overnight.  Reservations  must  made 
by  October  4, 1995,  under  VEPA’s  Public 
Meeting  on  Enviromnentally  Preferable 
Products,  ”  in  order  to  get  the  special 
meeting  rate. 

FOR  FURTtCR  INFORMATION  CONTACT: 
Danielle  Fuligni  (7409),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington,  DC  20460, 
Telephone:  (202)  260-4172,  Fax:  (202) 
260-0178, 

e-mail:fuligni,danielle€>pamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  20. 1993,  President 
Clinton  signed  Executive  Order  12873, 
entitled  “Federal  Acquistion,  Recycling 
and  Waste  Prevention,”  (58  ITl  5411, 
October  22, 1993).  Section  503  of 
Executive  Order  12873  requires  EPA  to 
“issue  guidance  that  recommends 
principles  that  Executive  agencies 
should  use  in  making  determinations  for 
the  preference  and  pvirchase  of 
environmentally  preferable  products.” 
The  proposed  guidance  for 
implementing  this  provision  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 


n.  Process 

This  public  meeting  represents 
another  stop  in  EPA’s  effort  to  make  the 
development  of  section  503  guidance  a 
public  process.  As  a  part  of  ^s  process, 
EPA  also  developed  a  “concept  paper” 
that  outlined  preliminary  thoughts  on 
how  the  guidance  might  be  structvired 
and  some  guiding  principles  for 
implementation  of  section  503.  The 
public  was  given  an  opportunity  to 
comment  on  the  concept  paper,  both  in 
writing  emd  at  a  public  meeting  held  in 
February  1994. 

EPA  also  held  meetings  with 
“stakeholders”  to  give  interested  parties 
an  additional  opportunity  to  present 
their  views  on  how  EPA  should  proceed 
in  developing  principles  for  Executive 
agencies  to  use  when  making 
determinations  for  the  preference  and 
pvirchase  of  enviromnentally  preferable 
products.  EPA  will  continue  to  solicit 
input  firom  all  interested  persons  and 
organizations  as  EPA  fintdizes  the 
gviidance  and  conducts  pilot  projects. 

To  schedule  oral  testimony  at  the 
public  meeting  and  to  obtain  a  copy  of 
the  proposed  guidance,  contact  EPA's 
Public  Hearing  Hotline,  110  Hartwell 
Avenue,  Lexington,  MA  02173-3198; 
telephone  (617)  674-7374.  Callers  will 
receive  mail  confirmation  of  their 
scheduled  testimony  and  logistical 
information.  Persons  who  wish  to  make 
oral  presentations  must  restrict 
testimony  to  7  minutes  and  are  also 
expected  to  provide  three  written  copies 
of  their  completed  comments  for 
inclusion  in  the  official  record.  If 
interested  parties  are  unable  to  attend 


the  public  meetings,  they  are  invited  to 
submit  written  comments  to  the  Agency. 

m.  Approach 

The  Agency  has  been  directed  by 
Executive  Order  12873  to  develop  an 
approach  for  Federal  acquisition  of 
environmentally  preferable  products 
that  not  only  minimizes  environmental 
burden,  but  also  provides  incentives  to 
industry  to  continuously  improve  the 
environmental  performance  of  products 
and  services  to  the  Federal  government. 
Ideally,  the  approach  would  guide 
Fedei^  agencies  in  comparing 
environmental  performance  among 
competing  products  and  services,  so 
that  the  environmental  impact  becomes 
a  criterion  like  cost  or  performance 
against  which  Federal  agencies  may 
select  products  or  services. 

In  implementing  section  503  of  the 
Executive  Order,  EPA  proposes  an 
approach  that  has  two  components.  The 
first  is  issuance  of  a  broad,  umbrella 
guidance.  Following  this,  additional 
guidances  focussing  on  specific  product 
categories  will  be  issued  based  on  pilot 
projects.  These  pilots  will  help  EPA  and 
other  Executive  agencies  identify  and 
develop  the  necessary  tools,  education, 
and  training  materials  to  facilitate  the 
application  of  the  general  guidance  to 
actual  piuchases  of  environmental 
preferable  products. 

Dated;  September  20, 1995. 

William  H.  Sanders  m. 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  95-24235  Filed  9-28-95;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-400099;  FRL-4977-e] 

RIN2070-ZA00 

Guidance  Implementing  Executive 
Order  12969;  Federal  Acquisition; 
Community  Right*to*Know;  Toxic 
Chemical  Release  Reporting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  On  August  8, 1995,  President 
Clinton  signed  Executive  Order  (E.O.) 
12969,  mandating  that  each  Federal 
agency  include  in  contract  solicitations 
as  an  eligibility  criterion  for  competitive 
acquisition  contracts  expected  to  exceed 
$100,000,  the  requirement  that  Federal 
contractors  ensmre  that  Toxic  Chemical 
Release  Inventory  Forms  (Form  Rs)  are 
filed  by  their  covered  facilities  for  the 
life  of  the  contract.  The  solicitation 
must  direct  offerors  to  include  in  their 
response  to  the  solicitation  a 
certification  that  the  offeror  vnll  (if 
awarded  the  contract)  ensure  that  its 
covered  facdUties  file  Form  Rs  for  the 
life  of  the  contract  imless  an  exemption 
provided  by  the  Executive  Order 
applies.  This  Notice  includes  guidance 
for  compliance  with  E.0. 12969. 

DATES:  Federal  Agencies  are  required  to 
comply  with  the  provisions  of  Executive 
Order  12969,  as  interpreted  by  the 
guidance  contained  in  this  Notice,  by 
October  30, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Schafier,  Mail  Code  3802F,  401  M  St., 
SW.,  Washington,  DC  20460,  in  EPA’s 
Office  of  Acquisition  Management,  202- 
260-9032,  for  information  with  respect 
to  contract  issues  raised  by  today’s 
guidance.  For  specific  questions 
concerning  the  Form  R  or  reporting 
requirements  (including  applicability), 
contact  David  Arthm,  Mail -Code  7408, 
401  M  St.,  SW.,  Washington,  DC  20460, 
Telephone:  202-260-2301,  e-mail: 
arthur.david@epamail.epa.gov,  in  EPA’s 
Office  of  Pollution  Prevention  and  Toxic 
Substances.  For  general  information  on 
section  313  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act 
(EPCRA)  and  section  6607  of  the 
Pollution  Prevention  Act  (PPA),  contact 
the  Emergency  Planning  and 
Community  Right-to-Know  Hotline, 
Environmental  Protection  Agency,  Mail 
Code  5101, 401 M  St.,  SW.,  Washington, 
DC  20460,  Toll  free:  1-800-535-0202  or 
703^12-9877,  Toll  fi:ee  IDD:  1-800- 
553-7672. 

SUPPLEMENTARY  INFORMATION: 


I.  Introduction 

On  August  8, 1995,  President  WilUam 

J.  Clinton  signed  Executive  Order  (E.O.) 
12969,  entitled  “Federal  Acquisition 
and  Commimity  Right-to-Know’’  (60  FR 
40989;  August  10, 1995).  E.O.  12969 
initiates  a  new  Federal  procurement 
pohcy  by  stating  that: 

Sharing  vital  information  [on  release  and 
management  of  toxic  chemicals]  with  the 
public  has  provided  a  strong  incentive  for 
reduction  in  the  generation,  and,  ultimately, 
release  into  the  environment,  of  toxic 
chemicals. . .  The  efficiency  of  the  Federal 
Government  is  served  when  it  purchases  high 
quality  supplies  and  services  that  have  been 
produced  with  a  minimum  impact  on  the 
public  health  and  enviroiunent  of 
communities  surrounding  government 
contractors.  Savings  associated  with  reduced 
raw  materials  usage,  reduced  use  of  costly, 
inefficient  end-of-pi[>eline  pollution  controls, 
reduced  liability  and  remediation  costs  from 
worker  and  coimnimity  claims  all  serve  to 
increase  the  economic  and  efficient  provision 
of  essential  supplies  and  services  to  the 
government .... 

Therefore,  it  is  the  policy  of  the  executive 
branch  in  procuring  supplies  and  services 
that,  to  ensure  the  economical  and  efficient 
procurement  of  Federal  Government 
contracts.  Federal  agencies,  to  the  greatest 
extent  practicable,  shall  contract  with 
companies  that  report  in  a  public  marmer  on 
toxic  chemicals  released  to  the  envirorunent 

The  Emergency  Planning  and 
Conuntmity  Right-to-Know  Act  of  1986 
(42  U.S.C.  11001-11050)  (EPCRA)  and 
the  Pollution  Prevention  Act  of  1990  (42 
U.S.C.  13101-13109)  (PPA)  established 
programs  to  protect  public  health  and 
the  environment  by  providing  the 
public  with  important  information  on 
the  toxic  chemicals  being  managed  in 
waste  streams  or  released  into  the  air, 
land,  and  water  in  their  communities  by 
manufacturing  facilities.  The 
information  required  by  section  313  of 
EPCRA,  42  U.S.C.  11023,  and  section 
6607  of  PPA,  42  U.S.C.  13106,  is 
submitted  anqually  to  EPA  and  the 
States  on  a  specific  reporting  form 
(Form  R)  and  compiled  in  the  publicly 
available  Toxics  Release  Inventory 
(TRI). 

To  implement  the  procurement  policy 
of  E.0. 12969,  each  Federal  agency  is 
required  to  include  in  competitive 
acquisition  solicitations  for  the  award  of 
contracts  expected  to  exceed  $100,000, 
the  requirement  that  Federal  contractors 
ensiue  that  covered  facilities  file  a  Form 
R  for  covered  activities  for  the  life  of  the 
contract.  In  this  regard,  the  solicitation 
shall  direct  offerors  on  affected  Federal 
contracts  to  include  in  their  response  to 
the  solicitation  a  certification  that  the 
offeror  (if  awarded  the  contract)  will 
ensure  that  its  covered  facilities  file  a 
Form  R  for  the  life  of  the  contract  for 


covered  activities  unless  an  exemption 
provided  by  E.O.  12969  applies,  "nie 
resulting  contract  also  will  contain  a 
clause  to  this  effect. 

As  described  in  Unit  II.  of  this 
document,  E.0. 12969  affects  Federal 
contractors  and  prospective  Federal 
contractors,  including  certain 
subcontractors,  that  own  or  operate 
facilities  currently  required  to  report 
vmder  EPCRA  section  313  and  PPA 
section  6607.  It  is  not  intended  to 
expand  the  types  of  facilities  currently 
providing  information  for  the  TRI. 

Rather,  it  is  to  ensure  that  these 
contractor  facilities  report  by  making 
certification  of  such  reporting  a 
requirement  of  solicitations  and 
contracts  wth  the  Federal  government. 
Once  the  contract  is  awarded,  failure  to 
comply  with  the  terms  of  the 
certificatiqn,  which  will  become  a  part 
of  the  contract,  may  result  in 
termination  of  the  Federal  contract  or 
other  appropriate  action. 

Unit  II.  provides  a  section-by-section 
analysis  of  and  interpretive  guidance  for 
E.O.  12969,  and  Unit  III.  provides  a 
model  solicitation  certification  and 
contract  clause  that  EPA  recommends 
contracting  officers  include  in  subject 
solicitations  and  contracts.  Finally,  Unit 
IV.  clarifies  the  relationship  between  the 
requirements  of  E.O.  12969  and  the 
reporting  requirements  of  EPCRA 
section  313  and  PPA  section  6607,  and 
Unit  V.  discusses  the  inter-agency 
review  process  EPA  used  in  the 
development  of  this  guidance. 

n.  Section-by-Section  Analysis  and 
Intnrpretive  Guidance 

In  the  following  paragraphs,  EPA 
provides  guidance  on  certain  provisions 
of  the  E.O.  EPA  believes  that  those 
sections  of  the  E.O.  not  discussed  herein 
are  self-explanato^. 

Section  2-201.  “All  defiinitions  found  in 
EPCRA  and  PPA  and  implementing 
regulaticms  are  incorporated  into  ffiis 
oi^r. . . 

EPCRA  sections  313  and  329  (42 
U.S.C.  11023  and  11049)  and  PPA 
section  6603  (42  U.S.C.  13102)  define 
terms  relevant  to  the  reporting 
requirements.  The  EPCRA 
implementing  regulations  codify  these 
and  other  definitions  at  40  CFR  parts 
350  and  372.  EPA’s  Toxic  Chemical 
Release  Inventory  Reporting  Form  R  and 
Instructions  document  further  clarifies 
the  statutory  and  regulatory  definitions 
and  is  available  fiom  the  EPCRA  Hotline 
(1-800-535-8202). 

Section  2-202.  “Federal  Agency  means. 

ff 

A  “Federal  agency’’  is  equivalent  to 
an  “executive  agency’’  as  defined  in  5 
U.S.C.  105.  For  purposes  of  E.O.  12969 
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and  this  guidance,  military  departments 
as  defined  in  5  U.S.C.  102,  are  covered 
imder  the  auspices  of  the  Department  of 
Defense. 

Secticm  2-204.  ‘Toxic  chemical  means. 

In  passing  EPCRA,  Congress 
established  a  list  of  320  chemicals  and 
chemical  categories  by  combining  the 
Maryland  Chemical  Inventory  Report 
List  of  Toxic  or  Hazardous  Substances 
and  the  New  Jersey  Environmental 
Hazardous  Substance  List.  Recognizing 
that  the  chemical  list  should  be 
dynamic,  Congress  authorized  EPA  to 
add  (or  delete)  a  chemical  or  category 
through  rulemaking  at  any  time  if  the 
chemical  meets  (or  does  not  meet)  the 
statutory  criteria  listed  in  EPCRA 
section  313(d)(2).  EPA  may  undertake  to 
add  or  delete  a  chemical  on  its  own 
initiative,  or  when  petitioned  by  a  State 
Governor  or  the  public. 

E.0. 12969  defines  the  imiverse  of 
subject  chemicals  as  those  chemicals  on 
the  fist  described  in  section  313(c)  of 
EPCRA,  as  it  existed  on  the  effective 
date  of  the  E.O.  Thus,  E.0. 12969  could 
be  read  to  effectively  “fiaeze”  on  August 
8, 1995,  the  list  of  toxic  chemicals  and 
chemical  categories  required  to  be 
reported  by  Federal  contractors’  covered 
fa^lities.  However,  E.0. 12969  is  not 
intended  to  restrict  EPA’s  authority 
vmder  section  313(d)  and  (e)  of  EPCRA 
to  add  or  delete  chemicals  by 
rulemaking  from  the  list  of  chemicals  as 
it  existed  on  August  8. 1995. 
Consequently,  EPA  believes  a 
reasonable  reading  of  the  E.O.  is  to 
permit  the  Ust  of  subject  toxic  chemicals 
to  be  modified  to  exclude  those 
chemicals  that  are  deleted  and, 
similarly,  to  include  those  chemicals 
that  are  added,  by  EPA  rulemaking 
pinsuant  to  EPC^  section  313(d)  and 
(e). 

If  E.O.  12969  were  read  to  “freeze” 
the  Ust  of  chemicals  for  which  the 
covered  faciUties  of  a  Federal  contractor 
must  submit  Form  Rs,  those  faciUties 
would  not  be  permitted  to  stop 
reporting  for  a  chemical  that  ^A,  under 
the  authority  of  EPCRA  section  313(d) 
and  (e),  deletes  firom  the  Ust  on  the 
ground  that  the  chemical  does  not  meet 
die  statutory  criteria  for  listing.  EPA 
does  not  believe  that  E.O.  12969  is 
intended  to  result  in  such  a  situation. 

In  addition,  if  E.O.  12969  were  read 
to  “freeze”  the  Ust,  Federal  contractors 
would  not  be  required  to  certify  that 
their  subject  faciUties  will  file  the  Form 
Rs  for  those  chemicals  that  EPA  adds  to 
the  Ust  of  toxic  chemicals  subsequent  to 
August  8, 1995.  However,  the  covered 
faciUties  of  Federal  contractors  would 
nonetheless  be  required  to  file  Form  Rs 
on  these  added  chemicals  to  comply 


with  their  EPCRA  section  313  emd  PPA 
section  6607  reporting  requirements. 

EPA  beUeves  that  all  toxic  chemicals 
emd  chemical  categories  that  are 
currently  on  or  subsequently  added  to 
the  Ust  of  toxic  chemicals,  based  on  the 
statutory  Usting  criteria,  potentially  can 
affect  hiunan  health  or  the  environment. 
As  such,  EPA  beUeves  that  certification 
by  Federal  contractors  for  these 
chemicals  and  chemical  categories  is 
appropriate  and  desirable  bemuse  filing 
a  Form  R  provides  the  public  with 
important  information  on  these  toxic 
chemicals. 

Accordingly,  EPA  interprets  E-O. 

12969  as  requiring  Federal  agencies  to 
require  prospective  Federal  contractors 
(and  first-tier  subcontractors  as  defined 
below)  to  provide  a  certification,  such  as 
the  model  certification  described  below, 
for  all  toxic  chemicals  currently  Usted 
or  added  to  the  EPCRA  313  Ust,  until 
such  time  eis  EPA  deletes  a  toxic 
chemical  through  rulemaking,  using  the 
statutory  criteria  of  EPCRA  section 
313(d)(2). 

Section  2-206.  “Federal  contractor 
means. . . 

For  the  purposes  of  E.O.  12969  and 
this  guidance,  a  Federal  contractor  is 
that  entity  that  has  submitted  the 
successful  bid  or  proposal  in  response 
to  a  competitive  acquisition  soUcdtation, 
and  that  has  one  or  more  faciUties  that 
will  be  used  in  the  performance  of  the 
contract  located  in  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  U.S.  Virgin 
Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  any  other 
territory  or  possession  over  which  the 
United  States  has  jurisdiction.  A 
prospective  Federal  contractor 
(otherwise  referred  to  in  this  guidance 
as  an  “offeror”)  is  the  entity  that 
submits  a  bid  or  proposal  in  response  to 
a  competitive  acquisition  soUcitation. 

To  the  extent  that  an  offeror  or  a 
Federal  contractor  has  a  faciUty  that  wiU 
provide  the  suppUes  or  services  in  the 
performance  of  the  contract  but  the 
faciUty  is  located  outside  of  the  above 
identified  areas,  that  faciUty  is  not 
affected  by  E.0. 12969.  When  an  offeror 
or  Federal  contractor  is  located  outside 
the  above  identified  areas,  but  has 
faciUties  that  wiU  provide  the  suppUes 
or  services  that  are  located  in  the  United 
States  or  its  territories,  the  faciUties  are 
covered  imder  E.O.  12969.  Therefore, 
the  prospective  Federal  contractor 
should  be  required  to  supply  the 
certification  for  such  covered  faciUties. 
EPA  beUeves  it  is  appropriate  that  the 
appUcabiUty  of  E.O.  12969  be 
determined  based  on  where  the 


faciUty(ies)  providing  the  suppUes  or 
services  under  contract  are  located. 

Also,  EPA  beUeves  it  appropriate  and 
consistent  with  E.O.  12969  to  require 
Federal  agencies  to  apply  the  provisions 
of  the  E.O.  to  a  first-tier  subcontractor 
through  the  prime  Federal  contractor 
(i.e.,  first-tier  subcontractors  should 
certify  to  the  prime  contractor).  For 
purposes  of  E.O.  12969,  a  first-tier 
subcontractor  is  an  entity  that  is  a 
suppUer,  distributor,  vendor,  or  firm 
that  furnishes  suppUes  or  services 
directly  to  or  for  the  prime  Federal 
contractor.  Both  prospective  Federal 
prime  contractors  and  first-tier 
subcontractors  would  certify  only  for 
those  faciUties  that  ivill  provide  the 
suppUes  or  services  in  the  performance 
of  the  contract.  To  the  extent  that  a 
prime  contractor  (or  offeror)  is  not 
subject  to  the  proidsions  of  E.0. 12969, 
no  prospective  or  actual  subcontracts 
awarded  under  the  prime  contract  wiU 
be  subject  to  the  provisions  of  E.O. 
12969. 

EPA  beUeves  that  the  provisions  of 
E.0. 12969  apply  to  offerors.  Federal 
contractors,  and  first-tier  subcontractors 
that  wiU  be  or  are  providing  commercial 
items  under  contract.  Since  passage  of 
the  Federal  Acquisition  Streamlining 
Act  of  1994  (Pub.  L.  103-355),  Federal 
agencies  have  been  working  to 
streamline  the  acquisition  of 
commercial  items,  and  EPA  supports 
these  efforts.  In  this  regard,  the  final 
rule  for  the  acquisition  of  conunercial 
items  includes  a  contract  clause  (See 
Federal  Acquisition  Regulations  (FAR), 
48  CFR  52.212-4,  pubUshed  September 
18, 1995;  60  FR  48206)  which  wiU  be 
included  in  contracts  for  commercial 
items: 

(q)  Other  compliances.  The  Contractor 
shall  comply  will  all  applicable  Federal, 
State  and  local  laws,  executive  orders,  rules 
and  regulations  applicable  to  its  perflcnmance 
under  this  contract. 

This  language  wiU  be  included  in  the 
contract  by  a  new  Standard  Form  1449- 
-SoUcitation/Contract  Order  for 
Commercial  Items. 

Because  EPA  interprets  E.O.  12969  to 
apply  to  the  acquisition  of  commercial 
items,  EPA  beUeves  that  where  the 
resulting  contract  includes  the  clause 
52.212-4,  the  contractor  must  comply 
with  E.O.  12969.  Therefore,  in  contracts 
for  the  acquisition  of  commercial  items, 
EPA  does  not  beUeve'that  an  additional 
soUcitation  certification  or  contract 
clause  is  necessary  to  implement  E.O. 
12969.  Thus,  soUcitation  certifications 
and  contract  clauses  such  as  the  models 
presented  in  Unit  IH.  of  this  document 
need  not  be  included  in  soUcitations  or 
Federal  contracts  for  commercial  items. 
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Section  3-301.  “Each  Federal  agmcy 
shall,  to  the  maximum  extant 
practicable,  include. . . 

Each  Federal  agmicy,  sluil,  to  the 
maximum  extent  practicable,  include  in 
competitive  acquisiticm  solicitatkms 
that  will  result  in  the  award  of  a 
contract  expected  to  exceed  $100,000 
(including  all  options),  the  certificatioa 
described  in  sections  3-303  and  4-404  of 
tho  E.O.  relating  to  the  requirement  for 
the  contractor’s  facilities  to  file  a  Fmrm 
R.  If  the  contract  is  expected  to  exceed 
$100,000,  the  prospective  Federal 
contractor  must  complete  the 
certification  in  order  to  be  eligible  fc^ 
the  award  of  the  contract. 

EPA  believes  that  the  E.O.  should  be 
read  to  require  the  prospective  Federal 
contractor  to  certify  in  its  response  to 
the  solicitation  that  its  covered  facilities 
meeting  the  applicability  requirements 
detailed  in  EPCRA  section  313  on  the 
date  of  issuance  of  E.0. 12969,  will  file 
(and  continue  to  file  for  the  life  of  the 
contract)  a  Form  R,  for  each  toxic 
chemical  manufactvured,  processed,  or 
otherwise  used  at  each  fc^lity  used  in 
the  performance  of  the  contract.  Offerors 
who  believe  that  all  of  the  facilities  that 
will  be  used  in  the  performance  of  the 
contract  are  currently  exempt  fiom  the 
reporting  requirements  of  EPCRA 
section  313  and  PPA  section  6607  must 
certify  to  this  effect  in  its  response  to 
the  solicitation  and  must  certify  that, 
should  such  an  exemption  cease  to 
apply  for  a  sub)ect  facility,  they  will 
timely  file  the  appropriate  Form  R(s) 
diuring  the  life  of  tho  contract. 

The  requirements  for  the  certifications 
described  above  (and  a  model  of  which 
is  presented  in  Unit  m.)  should  be 
induded  in  all  competitive  acquisiticm 
solicitations  issued  October  30, 1995 
expected  to  result  in  a  contract  with  a 
Federal  contractor  exceeding  $100,000, 
including  all  options,  and  will  be 
incorporated  into  the  resultant  Federal 
contract  by  a  contract  clause. 

The  certification  must  be  completed 
by  the  offeror  on  behalf  of  all  of  its 
facilities  that  will  provide  supplies  or 
services  in  the  performance  of  the 
Federal  contract.  Because  offerors  may 
own  or  operate  more  than  one  facility, 
there  may  be  situations  where  some  of 
its  facilities  are  subject  to  the  filing  and 
reporting  requirements  of  the  E.O.  while 
others  are  exempt.  In  these  cases,  the 
offeror  would  not  be  able  to  certify  that 
it  is  exempt  imder  paragraph  (b)  of  the 
model  certification  descril^  below  in 
Uhit  m.  miless  all  of  its  facilities  that 
will  provide  supplies  or  services  in  the 
performance  of  the  contract  meet  at  least 
one  of  the  criteria  for  exemption  in 
paragraph  (b)  of  the  certification. 


The  certification  requiremMit  applies 
to  all  prime  Federal  contracts  and  first- 
tier  su^ontracts  for  noa-coounercial 
supplies  mid  services  where  the  contract 
or  sidx:(mtract  is  expected  te  exceed 
$100,009.  The  prime  Federal  CMitractor 
rfiall  include  in  all  cmnpetitive 
solicitations  and  resultii^  sdticontracts 
(for  first-tier  subcontracts)  for  non¬ 
commercial  items  that  are  expected  to 
exceed  $100,000,  a  certification  and 
contract  clause  such  as  the  models 
presented  in  Unit  III  below.  As  stated 
previously,  a  separate  contract  clause 
and  certification  are  not  required  in 
contracts  for  the  acquisiticm  of 
commercial  items  b^use  these 
contracts  will  contain  the  clause  set 
forth  in  48  CFR  52.212-4. 

The  certification  requirement  shall 
also  apply  to  competitive  section  8(a) 
solicitations  and  contract  awards 
expec:ted  to  exceed  $100,000  (including 
all  options)  that  are  expected  to  exceed 
$100,000  which  are  under  section  8(a) 
of  the  Small  Business  Act,  15  U.S.C. 
637(a). 

Secticm  3-302.  “The  Federal  cmutractcMa 
to  the. . . 

The  certification  requirement  shovild 
apply  only  to  those  offerors  (prospective 
prime  contractors  and  first-tier 
subcontractors)  who  own  or  operate 
facilities  to  be  used  in  performance  of 
the  proposed  contract  having  Standard 
Industrial  Classification  Code  (SIC) 
designations  of  major  groups  20  through 
39  as  described  in  EPCRA  section 
313(b)(1)  as  they  existed  on  the  date  of 
issuance  of  E.O.  12969.  SIC  Code  major 
group  designations  20  through  39 
represent  the  manufacturing  sector  and 
include  establishments  engaged  in  the 
mechanical  or  chemical  transformation 
of  materials  or  substances  into  new 
products.  These  establishments  are 
usually  described  as  plants,  factories 
and  mills.  It  is  important  to  note  that 
assembly  plants  also  are  normally 
included  within  major  groups  20 
through  39. 

Section  3-303.  “Each  Federal  agency 
shall  find  that. . .“ 

The  reporting  reqviirements  of  E.O. 
12969  are  not  applicable  to  a  facility 
within  a  SIC  code  major  group 
designation  20  throu^  39,  if  any  of  the 
criteria  in  clauses  (a)  through  (c)  of 
section  3-303  apply  to  the  facility. 
Accordingly,  if  a  prospective  Federal 
contractor  can  certify  that  each  of  its 
covered  facilities  that  will  be  used  in 
the  performance  of  the  contract  meets  at 
least  one  of  the  criteria  in  clauses  (a) 
through  (c),  none  of  the  contractor’s 
facilities  would  be  required  to  submit 
data  pursuant  to  E.O.  12969  and  the 
offeror  can  certify  to  this  effect. 


However,  the  Federal  contractor  would 
notify  the  contracting  officer  if 
ckcurastances  change  such  that,  for 
example,  a  covmed  finnlity  supportmg 
the  contract  is  no  longer  exempt.  The 
solicitation  arnl  contract  shtmld  reflect 
this  requirement  and  the  requiranent 
that  the  Federal  contractor  then  ensure 
th^  its  covered  facility(ies)  supporting 
the  contract  file  the  information 
required  by  E.O.  12969. 

Perscms  who  are  imsiue  of  the 
applicability  of  these  criteria  should 
review  the  implementing  regulations 
foimd  at  40  CP'k  part  372,  as  well  as 
EPA’s  “Toxic  Chemical  Release 
Inventory  Reporting  Form  R  and 
Instructions’’  (Revised  1994  Version, 
EPA  745k-95-051). 

On  November  30. 1994  (59  FR  61448), 
EPA  issued  a  final  rule  establishing  an 
alternate  threshold  under  the  authority 
of  EPCRA  section  313(f)(2)  (40  CFR  part 
372).  Starting  with  the  1995  reporting 
year,  facilities  that  exceed  the 
manufactvue,  process,  or  otherwise  use 
threshold  establi^ed  under  EPCRA 
section  313(f)(1)  do  not  have  to  file  a 
Form  R  if  the  facility  manufactures, 
processes,  or  uses  1  million  poimds  or 
less  per  year  of  the  toxic  chemical  and 
the  &cility  estimates  that  its  total 
reportable  amount  of  the  toxic  chemical 
in  waste  streams  is  500  poimds  or  less. 
('The  total  reportable  amount  of  the  toxic 
chemical  in  waste  streams  includes  the 
quantity  released  to  the  environment; 
the  quantity  recycled,  combusted  for 
energy  recovery,  treated  or  disposed  on¬ 
site;  and  the  quantity  transferred  off-site 
for  recycling,  combustion  for  energy, 
recovery,  treatment,  disposal  or  offier 
release.)  Facilities  meeting  the  alternate 
threshold  criteria  are  able  to  submit  a 
much  shorter  form  to  EPA  indicating 
that  the  facility  met  the  requirements  of 
the  alternate  threshold. 

Because  the  alternate  threshold  of  1 
million  pounds  was  established  under 
the  authority  of  EPCRA  section 
313(f)(2),  a  prospective  Federal 
contractor  with  facilities  that  use  the 
alternate  threshold  should  certify 
consistent  with  section  3303(c),  that  is, 
the  reporting  thresholds  established 
imder  EPuRA  section  313(f)  have  not 
been  met. 

Sectiim  3-304.  “Each  Federal  agency 
shall  require. . . 

See  section  2-204. 

Section  3-305.  “Each  Federal  agency 
may  amend. . . 

This  provision  is  self-explanatory. 
The  decision  to  amend  existing 
contracts  rests  solely  with  each  Federal 
agency. 
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Section  3-306.  “Omsistrat  with  Title  IV 
of  the  Federal  Acquisition  Streamlining 
Act  of  1994  (FASA). . . 

Title  IV  of  the  Federal  Acquisition 
Streamlining  Act  (FASA)  raised  the 
simplified  acquisition  threshold  to 
$100,000  (i.e.,  contracts  for  the  piirchase 
of  goods  and  services  that  have  an 
anticipated  value  greater  than  $2,500 
but  not  greater  than  $100,000  are  subject 
to  simplified  acquisition  procediires). 

To  be  consistent  with  FASA,  EPA 
believes  that  only  competitive 
acquisition  solicitations  that  are 
expected  to  result  in  a  contract 
exceeding  $100,000,  including  options, 
should  include  the  certifications 
required  by  E.0. 12969  (the  certification 
should  also  be  incorporated  into  the 
resultant  contract). 

Section  4-401.  “Not  later  than 
September  30, 1995,  the  EPA  shall 
publish. . . 

The  publication  of  today’s  Notice 
satisfies  the  requirement  of  this  section. 
Section  4-402.  “Within  30  days  of  the 
issuance  of  the  guidance. . . 

All  Federal  agencies  must  comply 
with  the  provisions  of  the  E.O  by  ' 
October  30, 1995,  and  the  E.O.  requires 
that  these  provisions  be  implemented 
and  incorporated  into  the  Federal 
Acquisition  Regulations  (FAR).  The 
FAR  Secretariat  has  assigned  the  effort 
to  amend  the  FAR  pursuant  to  E.O. 

12969  as  FAR  Case  95-305. 

Once  FAR  Case  95-305  is  published  as 
an  interim  final  rule.  Federal  agencies, 
offerors,  and  Federal  contractors  must 
follow  those  regulations.  In  the  event 
that  FAR  Case  95-305  is  not  published 
as  an  interim  rule  by  October  30, 1995, 
EPA  is  providing  this  Notice,  including 
a  model  certification  and  contract 
clause,  to  assist  Federal  agencies  in  their 
compliance  efforts.  Pending 
implementation  in  the  FAR,  EPA 
encourages  certifications,  such  as  this 
model  to  be  included  in  all  competitive 
solicitations  (and  resultant  contracts) 
expected  to  result  in  a  contract 
exceeding  $100,000  that  are  issued  on  or 
after  30  days  following  publication  of 
this  guidance  in  the  Fe^al  Register  in 
order  to  comply  with  E.O.  12969. 

Sectimi  4-403.  “For  all  coBh^K:ts 
expected  to  exceed  $560,000. . . 

E.O.  12969  requires  compliuEice  by 
Federal  agem:ies  “to  the  greatest  extent 
practical”;  however,  it  mi^es  clear  that 
impracticability  determinations  should 
net  he  made  li^tly.  Because  the 
facihtiee  of  offerers  likely  to  be  affected 
by  E.O.  12909  already  have  an 
fthtigativw  te  report  under  EPCRA 
section  313  and  I¥A  secticm  6007,  it  is 
ahttcidt  to  isresee  instances  wdten  it 
wo^  be  im^octicMe  Isr  a  Federal 


agency  to  include  a  TRI  certification 
requirement  as  an  eligibility  criterion  in 
its  affected  solicitations. 

However,  E.0. 12969  does  recognize 
that  there  are  or  may  be  unforeseen 
circmnstances  that  would  make 
compliance  imtenable.  For  smaller 
affected  contracts  (those  not  expected  to 
exceed  $500,000,  including  options),  the 
contracting  agency  should  m^e 
impracticability  determinations,  for 
either  an  individual  or  class  of 
contracts,  weighing  the  reasons  for 
believing  that  inclusion  of  the 
certification  is  impracticable  for  a 
particular  solicitation  against  the 
compelling  reasons  for  E.O.  12969. 
Where  appropriate,  agencies  should 
consider  modifications  to  the 
solicitation  that  would  then  make 
inclusion  of  the  certification  acceptable. 

For  larger  contracts  (those  expected  to 
exceed  $500,000,  including  options), 
E.O.  12969  imposes  a  consultation 
requirement  on  the  contracting  agency 
before  a  final  impracticability 
determination  can  be  made.  Each 
Federal  agency  shall  notify  and  consult 
with  the  Director  of  the  Environmental 
Assistance  Division  within  EPA’s  Office 
of  Pollution  Prevention  and  Toxic 
Substances  (Mail  Code  7408, 401  M  St., 
SW.,  Washington,  DC  20460)  when  the 
agency  believes  it  is  not  practicable  to 
include  the  certification  requirement  in 
the  solicitation.  This  consvdtation 
should  occur  before  the  Agency’s  final 
determination  on  inclusion  of  the 
certification  in  the  solicitation.  EPA  will 
continue  to  work  with  other  agenices  to 
reduce  any  bvurden  associated  with  this 
consultative  process. 

A  Federal  agency’s  determination  that 
including  the  certification  requirement 
in  a  solicitation  is  impracticable  does 
not  in  any  manner  waive  the  Federal 
contractor  facility’s  responsibility  to 
comply  with  the  reporting  provisions  of 
EPCRA  and  the  PPA. 

ScMitioH  4-404.  “Each  Federal  agency 
diaU  revuire. . .“ 

For  a  mscussion  of  the  certification 
requirements,  see  the  discussion  for 
sections  3-301  through  3-303  above.  It  is 
important  to  note  that  on  or  before  July 
1  of  each  year  is  the  deadline  for 
submitting  EPCRA  and  I?A  data  for  the 
previous  cafondar  year.  For  example. 
Form  Rs  submitted  on  or  before  July  1, 
1996,  cover  the  period  January  1, 1995 
through  Decemlmr  31, 1995.  E.O.  12969 
lequiies  offerors  to  certify  that  their 
sul^ect  facilities  will  file  the  necessary 
FcNma  Iht,  including  all  information 
wquked  under  EPCRA  and  PPA,  on  at 
befaee  the  next  July  1  yter  the  date  on 
wbacdi  a  centract  is  awarded. 

CmnPMtify,  contractor  fiodhties 
dfected  by  this  E.O.  are  dready 


submitting  reports  because  of  their 
obligations  imder  EPCRA  section  313 
and  PPA  section  6607.  This  may  not 
always  be  the  case.  Therefore,  EPA 
strongly  encourages  appropriate 
personnel  at  any  facility  owned  or 
operated  by  a  potential  Federal 
contractor  to  maintain  the  information 
necessary  to  complete  and  submit  Form 
Rs  for  the  toxic  chemicals  reportable 
imder  E.0. 12969  for  the  previous 
calendar  year.  'This  will  greatly  ease 
compliance  with  section  4-404(b)  of  the 
E.O.  should  the  contractor  obtain  a, 
contract  with  the  Federal  Government. 
Section  4-405.  “Information  submitted 
to  the  EPA. . . 

Information  submitted  to  EPA 
pursuant  to  E.O.  12969  is  subject  to  the 
trade  secret  protections  provided  by 
EPCRA  section  322, 42  U.S.C.  11042. 
EPCRA  section  322  allows  an  owner  or 
operator  to  withhold  only  “the  specific 
chemical  identity  (including  chemical 
name  and  other  specific  identification)” 
from  TRI  reports. 

Regulations  implementing  the  trade 
secret  provisions  of  EPCRA  section  322 
are  codified  at  40  CFR  part  350.  Under 
the  provisions  of  40  CI^  part  350,  EPA 
reviews  the  validity  of  a  trade  secret 
claim  if  the  Agency  receives  a  public 
request  for  disclosure  of  information 
claimed  as  chemical  identity,  or  at  any 
time  if  “EPA  desires  to  determine 
whether  chemical  identity  information 
claimed  as  trade  secret  is  entitled  to 
trade  secret  treatment,  even  though  no 
request  for  release  of  the  information 
has  been  received.”  In  practice,  EPA 
routinely  reviews  all  trade  secret  claims 
relating  to  TRI  reports. 

Under  the  authority  of  E.O.  12969, 
EPA  will  review  all  claims  for  trade 
secret  protection  submitted  by  Federal 
contractors.  If  EPA  determines  that  the 
contractor’s  claim  of  trade  secrecy  is 
invalid  (following  the  review,  appeals, 
and  notification  processes  described  in 
40  CFR  part  350),  EPA  will  make  the 
Form  R  available  to  the  public  and  will 
include  the  information  in  the  TRI  data 
base. 

Sectimi  4-400.  “Wbeu  tlw 
AduMBisIrator  deleiwuiiee. . . 

If  EPA  determines  that  a  Federal 
contractor  (or  first-tier  subccmtractor) 
has  inaccurately,  incompletely,  or 
falsely  certified  as  to  its  covert 
facility’s  compliance  with  the  E.O.  ex' 
that  a  Fedoral  contractex’s  (or 
subcontractor’s)  covered  facility  has 
dehbmately  not  filed  the  Fom  R  er 
deliberately  filed  hocomplete 
infexmatima,  EPA  may  recommend  to 
the  bead  of  tim  oeutiactin^  agency  a 
tenainati^B  dm  affected  cmatract  for 
dm  cmavenience  of  the  Gevonment  or 
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other  appropriate  action  (for 
subcontractors,  EPA  may  recommend  to 
the  prime  contractor  that  it  consider  a 
termination  of  the  subcontract  for 
convenience  or  other  appropriate 
action).  Although  a  Contracting  Officer 
is  not  obligated  to  actually  determine 
comphance  or  non-compliance  with  the 
requirements  of  the  E.O.,  that  individual 
should  forward  to  EPA  any  infonnation 
it  receives  regarding  non-compUance. 
Section  4-408.  “Upon  request  and  to  the 
extent  practicable,  the  Administrator 
shall  provide  technical  advk». . . 

This  provision  is  self-explanatory. 
However,  see  the  “FOR  FURTHER  < 
INFORMATION  CONTACT’  unit  of  this 
Notice  for  names  and  addresses  of  EPA 
contacts. 

Section  5-502.  “This  Order  is  not 
intended,  and  should  not  be  construed, 
to  create  any  li^t  or  beneBL  . . 

Executive  Order  12969  does  not  create 
additional  rights  or  benefits  for  private 
parties  and  does  not  allow  for  private 
rights  of  action  to  ensure  agency 
compliance.  While  E.0. 12969  provides 
other  mechanisms  for  compliance,  the 
right  to  sue  a  Federal  agency  for  failure 
to  appropriately  include  the 
certifications  required  by  E.0. 12969  in 
contract  solicitations  is  not  one  of  them. 
However,  E.0. 12969  in  no  manner 
undermines  any  opportunity  provided 
by  EPCRA  or  PPA  to  bring  an  action 
■against  a  Federal  contractor  or  its 
f^lities  and  subcontractors  otherwise 
required  to  report  for  failiure  to  comply 
with  the  reporting  requirements  of 
EPCRA  section  313  or  PPA  section  6607. 
Section  5-503.  “This  curder  shall  be 
effsctive  immediately. . . .“ 

Although  E.0. 12969  is  effective 
immediately  (i.e.,  Ai^ust  8, 1995), 
Federal  agencies  are  not  required  by  the 
E.O.  to  include  a  certification  statement 
implementing  the  E.O.  in  affected 
solicitations  imtil  October  30, 1995. 

m.  Model  Solicitatkm  Certificaticm  and 
Contract  Clause 

Models  of  the  sohcitation  certification 
and  the  contract  clause  required  by  E.O. 
12969  are  presented  below.  The  FAR 
Secretariat  has  assigned  the  effort  to 
amend  the  FAR  pursuant  to  E.0. 12969 
as  FAR  Case  95-305.  Until  the  FAR  Case 
is  pubUshed  as  an  interim  rule  in  the 
Federal  Register,  EPA  encourages 
Federal  agencies  to  include,  pursuant  to 
E.0. 12969,  the  model  solicitation  and 
contract  clause  discussed  herein  in  all 
competitive  sohcdtations  (and  resultant 
contracts)  expected  to  result  in  a 
contract  exceeding  $100,000  that  are 
issued  on  or  after  30  days  following 
publication  of  this  guidmce  in  the 
Federal  Register. 
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Instructions  for  Use  of  the  Model 
Certification  and  Contract  Clause: 

For  competitive  soUcitations  for  the 
acquisition  of  noncommerical  items 
issued  on  or  after  October  30, 1995  that 
are  expected  to  relSvilt  in  the  award  of  a 
contract  exceeding  $100,000,  including 
all  options,  EPA  encoiuages  Federal 
agencies  to  include  in  the  solicitation 
the  certification  (or  the  substantial 
equivalent)  as  shown  below.  In 
addition,  each  Federal  agency  is 
encoiuaged  to  include  in  the  resultant 
contract  the  contract  clause  shown 
below  or  the  substantial  equivalent. 
Model  Certificatioii  Fill^  Toxic 
Chemical  Release  Invaatmy  Repeating 
Fonn  (Fmm  R). 

Prescription  for  the  Provirion: 

The  Contracting  Officer  should  insert 
the  following  provision  in  all 
competitive  solicitations  for  non¬ 
commercial  items  (including 
competitive  8(a)  solicitations)  where  the 
resiiltant  contract  is  expected  to  exceed 
$100,000,  including  all  options. 

CotificatifMi  of  Filkig  Toxk  Chemical 
Release  Inventmy  Repmtiiig  Form  (Form  R) 

The  following  certification  shall  be 
completed  by  the  offeror,  who  certifies 
for  all  of  its  covered  facilities  that  will 
be  used  in  the  performance  of  this 
proposed  contract.  Under  EPCRA 
section  313  and  IT*A  section  6607,  each 
faciUty  within  Standard  Industrial 
Classification  Code  designation  of  major 
groups  20-39  as  in  effect  on  July  1, 1985 
(and  currently  codified  at  48  C^ 

19.102)  meeting  the  reporting 
requirements  files  a  Form  R.  If  none  of 
the  offeror’s  facifities  that  will  be  used 
in  the  performance  of  this  proposed 
contract  currently  are  subject  to  the 
Form  R  reporting  requirements  because 
they  are  not  with  Standard  Industrial 
Clarification  (SIC)  code  designations  of 
major  groups  20-39  (as  in  effect  on  July 
1, 1985),  the  offeror  riiould  check  Imx 
(e).  This  would  complete  the  offeror’s 
certification  requirements.  Further,  if  all 
of  the  offeror’s  facifities  that  will  be 
used  in  the  performance  of  this 
proposed  contract  meet  at  least  one  of 
the  criteria  in  paragraph  (b)  below,  the 
offeror  should  che^  the  appropriate 
box  under  (b)  to  certify  to  t^t  effect. 
This  also  would  complete  the  offeror’s 
certification  requirements.  For  offerors 
with  more  than  one  fadfity,  however, 
there  may  be  situations  where  some  of 
its  facifities  are  subject  to  the  Form  R 
fifing  and  reporting  requirements  and 
others  are  exempt.  In  these  cases,  the 
offeror  cannot  certify  that  it  is  exempt 
under  paragraph  (b)  below  imless  all  of 
its  covered  fadfities  meet  at  least  one  of 
the  criteria  in  paragraph  (b)  of  the 
certification. 


(a)  The  Offeror,  by  signing  this  offer, 
expressly  certifies  and  agrees  that: 

If  awsuraed  a  Contrad  resulting  from 
this  sofidtation,  its  covered  fadfities 
that  will  be  used  in  the  performance  of 
this  proposed  contrad  will  file  (and 
continue  to  file  for  the  fife  of  the 
contrad),  unless  otherwise  exempt  as 
stated  below  in  paragraph  (b)(l)-(3),  a 
Toxic  Chemical  Release  Inventory  Form 
(FormR)  as  described  in  sections  313(a) 
and  (g)  of  EPCRA,  42  U.S.C.  11023(a) 
and  (g)  and  section  6607  of  PPA,  42 
U.S.C.  13106,  for  each  toxic  chemical 
manufadured,  processed,  or  otherwise 
used  by  the  offeror  at  a  facility  as 
described  in  section  313  of  EPCRA,  42 
U.S.C  11023,  and  section  6607  of  ^A, 
42  U.S.C.  13106.  The  offeror  further 
agrees  and  certifies  that  dvuing  the 
period  of  performance  of  this  proposed 
contrad,  its  covered  fadfities  that  will 
be  used  in  the  performance  of  this 
proposed  contrad  will  file  a  Form  R 
annually  on  or  before  July  1  (for  the 
prior  calendar  year)  with  the  United 
States  Environmental  Protection  Agency 
and  each  appropriate  State  pursuant  to 
section  313(a)  and  (^  of  EPQIA;  or 

(b)  To  the  best  of  ite  knowledge  and 
belief,  none  of  its  covered  fadfities  that 
will  be  used  in  the  perfoimtuice  of  this 
proposed  contrad  are  currently  subjed 
to  the  fifing  and  reporting  requirements 
set  forth  in  paragraph  (a)  above  because 
such  fadfities  (the  offeror  must  check 
all  of  the  ^propriate  boxes): 

[  ]  (1)  Do  not  manufadure,  process 
or  otherwise  use  any  toxic  chemicals 
fisted  imder  section  313(c)  of  EPCRA,  42 
U.S.C.  11023  (c);  or 

[  ]  (2)  Do  not  have  10  or  more  full¬ 
time  employees  as  spedfied  in  section 
313(b)(1)(A)  of  EPCRA,  42 
U.S.C.11023(b)(l)(A);  or 

[  ]  (3)  Do  not  exceed  the  reporting 
thresholds,  induding  the  alternative 
threshold  established  in  40  CFR  372.27, 
of  toxic  chemicals  established  imder 
EPCRA,  42  U.S.C.  11023Cf). 

(c)  If  awarded  a  Contrad  resulting 
firom  this  sofidtation,  and 
circumstances  change  during  the  fife  of 
the  Contrad  such  that,  for  example,  any 
of  its  fadfities  that  will  be  used  in  the 
performance  of  this  proposed  contrad 
become  subjed  to  E.0. 12969  because 
none  of  the  exemptions  in  paragraph  (b) 
above  any  longer  apply  (or  it  no  longer 
is  subjed  to  E.O.  12969  reporting  and 
fifing  requirements)  it  will  provide 
written  notice  to  the  Contracting  Officer, 
and  if  required,  its  fBcifity(ies)  to  be 
used  in  the  performance  of  this 
proposed  contrad  will  .file  and  continue 
to  file  for  the  fife  of  the  contrad  a  Form 
R  as  described  in  paragraph  (a). 

(d)  If  awarded  a  Contrad  resulting 
from  this  sofidtation,  it  shall  indude  a 
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certification  substantially  the  same  as 
this  certification  in  every  competitive 
solicitation  for  a  first  tier  subcontract 
expected  to  be  greater  than  $100,000 
where  the  subcontract  is  not  for 
“commercial  items”  as  that  term  is 
defined  in  Part  2  of  the  FAR. 

[  ]  (e)  It  does  not  own  or  operate  any 
facilities  that  will  be  used  in  the 
performance  of  this  proposed  contract 
having  Standard  Industrial 
Classification  Code  designations  of 
major  groups  20  through  39  as  identified 
on  July  1, 1985,  (and  currently 
contained  in  FAR  section  19.102) 
consistent  with  EPCRA  section 
313(b)(1).  If,  however,  the  offeror  is 
awaked  the  contract,  and  the  status  of 
any  of  its  facilities  used  in  the 
performance  of  this  contract  changes 
during  the  life  of  the  contract,  it  will 
provide  written  notice  to  the 
Contracting  Officer,  and  if  required, 
complete  ^s  certification.  Further,  the 
offeror  will  include  a  certification 
substantially  the  same  as  this 
certification  in  all  competitive 
solicitations  for  first-tier  subcontracts 
for  noncommercial  items  expected  to 
exceed  $100,000. 

(f)  This  certification  concerns  a  matter 
within  the  jurisdiction  of  an  agency  of 
the  United  States  and  that  ma^g  a 
false,  fictitious,  or  fraudulent 
certification  may  result  in  criminal 
prosecution  under  Title  18,  United 
States  Code,  Section  1001,  and/or 
administrative  action  imder  the  Program 
Fraud  Qvil  Remedies  Act,  Title  31, 
United  States  Code,  Sections  3801-3812. 
Accordingly,  the  offeror  expressly 
certifies  the  truthfulness  and  acciiracy 
of  the  contents  of  this  certification. 

(End  of  Provision) 

The  information  provided  on  the 
Toxic  Chemical  Release  Form  filed  with 
EPA  shall  be  subject  to  the  trade  secret 
protection  provided  by  section  322  of 
EPCRA,  42  U.S.C.  11042.  Information 
that  is  not  trade  secret  shall  be  made 
available  to  the  public  pursuant  to 
sections  313(h)  and  (j)  of  EPCRA. 


MODEL  TOXIC  CHEMICAL  RELEASE 
REPORTINQ  REQUIREIKNTS  CLAUSE 
Prescription  for  clause:  The  Contracting 
Officer  shall  include  this  clause  in  all 
competitively  awarded  contracts  for 
noncommercial  items  (including 
competitive  8(a)  awards)  in  excess  of 
$100,000  (includiim  all  options). 

Toxic  Chemical  Release  Invnetory 
Reporting 

(a)  As  used  in  this  clause,  “Tone 
Chemical  Release  Inventory  Reporting,” 
the  Emergency  Planning  and 
Commimity  Right  to  Know  Act  of  1986 
(42  U.S.C.  11001-11050)  (EPCRA)  and 
the  Pollution  Prevention  Act  of  1990  (42 
U.S.C.  13101-13109)  (PPA),  established 
programs  to  protect  public  health  and 
the  environment.  Under  these  Acts, 
certain  businesses  are  required  to 
submit  reports  each  year  on  the  amoimts 
of  toxic  chemicals  their  facilities  release 
into  the  environment 

(b)  The  contractor  shall  comply, 
during  the  life  of  the  contract,  with  the 
certification  in  the  solicitation  entitled, 
“Certification  of  Filing  Toxic  Chemical 
Release  Inventory  Reporting  Form 
(Form  R),”  which  is  expressly 
incorporated  into  the  contract  by 
reference. 

(c)  First  tier  subcontractors.-The 
Contractor  shall  include  a  certification 
substantially  the  same  as  the 
certification  identified  in  paragraph  (b) 
above  in  competitive  solicitations  for 
first  tier  subcontracts  where  the 
resulting  subcontract  award  is  expected 
to  be  greater  than  $100,000  and  is  not 
for  “commercial  items”  as  that  term  is 
defined  in  Part  2  of  the  Federal 
Acquisition  Regulation.  Also,  the 
Contractor  shaU  insert  in  all  such  first 
tier  subcontracts  a  clause  substantially 
the  same  as  this  clause  without  this 
paragraph  (c). 

(d)  Remedies.-If  the  Contractor 
inaccurately,  incompletely  or  falsely 
certified  as  to  a  facility’s  compliance 
with  the  reporting  requirements  of 
EPCRA  section  313  and  PPA  section 
6607,  or  if  any  of  the  Contractor’s 
facilities  has  deliberately  not  filed  a 
Toxic  Chemical  Release  Form,  or 


deliberately  not  submitted  complete 
information,  the  Contracting  Officer 
may  terminate  the  Contract  for 
convenience  or  take  other  appropriate 
action. 

(End  of  Clauae) 

IV.  Relationship  Between  E.0. 12960 
and  EPCRA/PP  A  Reporting 
Requirements 

Nothing  in  E.0. 12969  or  this 
guidance  replaces  or  obviates  the 
obligation  of  a  faciUty  owner  or  operator 
to  comply  with  the  reporting  and 
recordkeeping  requirements  of  EPCRA 
section  313,  PPA  section  6607,  and 
EPA’s  implementing  regulations  at  40 
CFR  part  372.  Although  E.0. 12969 
establishes  a  $100,000  applicability 
threshold,  it  is  important  for  the 
regulated  community  to  recognize  that 
no  such  threshold  exists  with  respect  to 
the  reporting  or  recordkeeping 
requirements  of  EPCRA  section  313  or 
PPA  section  6607. 

V.  Executive  Order  12866 

Pursuant  to  Executive  Order  12866 
(58  FR  51735,  October  4, 1993),  it  has 
been  determined  that  this  is  a 
“significant  regulatory  action,”  because 
this  Guidance  may  raise  novel  legal  or 
poUcy  issues  arising  out  of  legal 
mandates,  the  President’s  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order.  This  Guidance  was  submitted  to 
OMB  for  review  under  the  Executive 
Order.  In  addition,  EPA  distributed  a 
draft  guidance  to  other  agencies  for  then 
review  and  comment.  Any  changes 
made  during  OMB  review  have  been 
documented  in  the  public  record. 

List  of  Subjects 

Environmental  protection  and 
Commimity  right-to-lmow. 

Dated:  September  25, 1995. 

Carol  M.  Browner, 

Administrator. 

[FR  Doc.  95-24214  Filed  9-28-95;  8:45  am] 
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4310-56 

DEPARTMENT  OF  THE  INTERIOR 
- ■ 

50CFRPart20 

RIN1018-AC79 

Mlfratary  DM  Hunting;  Late  Seasons 
and  Bag  and  Poaaesalan  Limits  far 
Certain  Mlgratery  Qame  Birds 

AQfNCY:  Fish  and  Wildlife  Service, 
Interim. 

action:  Final  rule. 

summary:  This  rule  fuescribes  the 
hunting  seascms,  ho^,  areas,  and  daily 
bc^  and  possessicm  limits  for  general 
waterfowl  seasons  and  those  early 
seasmis  fur  whkdi  States  previously 
deferred  selection.  Taking  of  migratory 
Inrds  is  im^dnted  imless  specifically 
provided  for  by  annual  regulations.  This 
rule  will  p«rmit  taking  of  designated 
species  diurii^  the  1995-96  season. 
EFFECTIVE  DATE:  September  29, 1995. 
ADDRESSES:  CmnmmUs  receiv^  will  be 
available  Imt  public  inspection  during 
normal  business  koius  in  room  634, 
Arlingtmi  Square  Building,  4401  N. 
Fairfax  Drive,  Arlington,  Virginia. 

FOR  FURTHER  WFORMATIOW  CONTACT:  Paul 
R.  Schmidt,  Chief,  Office  of  Migratory 
Bird  Manageraffist,  U.S.  Fish  and 
Wildlife  Se^oe,  Depmtment  of  the 
Intnior,  ms  634 — ^ABLSQ,  1849  C  Street, 
NW.,  Wariungton,  DC  20240,  (703)  358- 
1714. 

MAMai  BBEKBiTAAtF  IBiCOAMATmMa 

Regnlatiana  Schednle  far  19S5  ^ 

On  March  24, 1995,  tire  Service 
published  for  public  comment  in  the 
Federal  Ragieier  (60  FR 15642)  a 
^epos^  to  amoid  50  CFR  part  20,  with 
ccnmnent  periods  endmg  Jidy  21  fm 
early-season  {Ht^Kisals  uid  ^ptember  4 
fin  late-seeson  proposals.  Due  to  some 
unforeseen  and  uacrmtitdld:^ 
publiriiing  delays  in  the  Reposed  e^y- 
and  late-season  regulations  fiamewr^cs, 
tire  Smvice  extmid^  the  public 
co«m«st  period  to  )uly  31  for  early 
seasons  and  SeptMsbm  7  fin  late 
seasons.  These  regulaticms  would  be 
jnepoeed  for  cMtain  designated 
mmnbers  of  the  avian  fiuoilies  Anatidae 
(dudu,  geese,  mid  swms);  Qtiumbidae 
(doves  ami  pigeon^,  Gruidae  (cranes); 
Rahidae  (rails,  ceets,  moorhens,  and 
gallinules);  and  Scolepacidae 
(woodcock  and  smpe).  These  species  are 
demgnated  as  “migratory  game  birds”  in 
conventions  betwemi  tlm  United  States 
and  several  foteign  naMons  fin  the 
protecti^i  and  maaagemmit  of  these 
birds.  AM  o&er  birds  desipiated  as 


migratory  (under  10.13  of  Subpart  B  of 
50  CFR  Part  10)  in  the  aforementioned* 
conventions  may  not  be  hunted.  On 
Jime  16, 1995,  the  Service  published  for 
public  comment  a  second  document  (60 
FR  31890)  which  provided 
supplemental  proposals  for  early-  and 
late-season  migratory  bird  hunting 
regulations  fiemeworks.  On  June  22, 
1995,  a  public  hearing  was  held  in 
Washington,  DC,  as  announced  in  the 
March  24  and  June  16  Federal  Registos, 
to  review  the  status  of  migratory  shore 
and  uplcmd  game  birds.  Proposi^ 
hunting  regulations  were  discussed  for 
these  species  and  for  other  early 
seasons.  On  July  21, 1995,  the  ^rvice 
published  in  the  Fedoral  Register  (60 
FR  37754)  a  third  dociunent  in  the 
series  of  proposed,  supplemental,  and 
final  rulemaking  docvunents  which  dealt 
specifically  with  proposed  early-season 
frameworlu  for  the  1995-96  season.  On 
August  3, 1995,  a  public  hearing  was 
held  in  Washir^on,  DC,  as  aimormced 
in  the  March  24,  June  16,  and  July  21 
Federal  Registos,  to  review  the  status 
of  waterfowl.  Proposed  himting 
regulations  were  discussed  for  these  late 
seasons.  On  August  28, 1995,  the 
Service  published  a  fourth  document 
(60  FR  44463)  which  dealt  specifically 
with  proposed  frameworks  for  the  1995- 
96  late-season  migratory  bird  hvmting 
regulations.  The  fifth  doctunent  in  the 
series,  published  August  29, 1995  (60 
FR  45020),  ccmtained  final  firameworks 
for  early  migratory  bird  hunting  seasons 
from  which  wildlife  conservation 
agency  officials  from  the  States,  Puerto 
Rico,  and  the  Virgin  Islands  selected 
early-season  hunting  dates,  hours,  areas, 
and  limits  for  1995-96.  On  August  31, 
1995,  the  ^rvice  published  in  the 
Fedei^  Reguter  (60  FR  45628)  a  sixth 
document  consisting  of  a  final  rule 
amending  sul^pvt  K  of  title  50  CFR  part 
20  to  set  hunting  seasons,  hours,  areas, 
and  limits  for  early  seasons.  On 
Septeiiti>ar  27, 1995,  the  Service 
puUiriied  a  seventh  document  in  the 
Federal  Regiater  consisting  of  final  late- 
seascm  frameworks  for  migratory  game 
Inrd  hunting  regulations,  firom  which 
State  wildlife  ctmservation  agency 
officials  selected  late-season  himting 
dates,  hours,  areas,  and  limits  for  1995- 
96.  The  final  rule  described  here  is  the 
eighth  in  a  series  ctf  proposed, 
suj^lemental,  and  ^al  rulemaking 
documents  for  migratory  game  bird 
huntii^  regulations  and  deals 
specifically  with  unending  subpart  K  of 
50  CFR  part  20  to  set  hunting  seasons, 
hours,  areas,  and  limits  ficnr  species 
subject  to  late-season  regulations  and 
those  for  early  seasrms  that  were 
previously  deferred. 


NEPA  Considoration 

NEP A  considerations  are  covered  by 
the  programmatic  document,  “Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),”  filed  with  EPA  on  June  9, 1988. 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  June  16, 1988 
(53  FR  22582).  The  Service’s  Reccnd  of 
Decision  was  published  on  August  18, 
1988  (53  FR  31341).  However,  this 
programmatic  document  does  not 
prescribe  year-specific  regulaticms; 
those  are  developed  annually.  The 
annual  regulations  and  options  are 
being  considered  in  the  Environmental 
Assessment,  “Waterfowl  Hunting 
Regulations  for  1995,”  which  is 
available  upon  request. 

Endangered  Species  Act  Connderatimi 

In  August  1995,  the  Division  of 
Endangered  Species  concluded  that  the 
action  is  not  likely  to  jeopardize  the 
continued  existence  of  listed  species  or 
result  in  the  destruction  or  adverse 
modification  of  their  critical  habitats. 
Hunting  regulations  are  designed, 
among  other  things,  to  remove  or 
alleviate  chances  of  conflict  between 
seasons  for  migratory  game  birds  and 
the  protection  and  conservation  of 
endangered  and  threatened  species  and 
their  habitats.  The  Service’s  ^ological 
opmions  resulting  from  its  consultation 
under  section  7  are  considered  public 
documents  and  are  available  fm 
inspecticm  in  the  Division  of 
Endangered  Species  and  the  Office  of 
Migratory  Bird  Management. 

Regulatmy  FlexiMlity  Act;  Executive 
Ordm  (E.O.)  12866  and  the  Piqmrwork 
Reduction  Act 

In  the  Federal  Re^ster  dated  March 
24, 1995  (60  FR  15642),  the  Service 
reported  measures  it  had  undertakmi  to 
comply  with  requirements  of  the 
Regulatory  Flexihility  Act  and  the 
Executive  Order.  These  included 
preparing  an  Analysis  of  Regulatory 
Efiacts  and  an  updated  Final  Regulatory 
Impact  Analysis  (FRIA),  and  publicatiim 
of  a  smnmary  of  the  latter.  AJ^ough  a 
FRIA  is  no  longer  required,  the 
economic  analysis  ccmtained  in  the 
FRIA  was  reviewed  and  the  Service 
determined  that  it  met  the  requirements 
of  E.0. 12866.  In  additiim,  the  Smvice 
prepared  a  Small  Entity  Flexibility 
Analysis,  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq), 
which  fu^er  document  the  significant 
beneficial  economic  effect  on  a 
substantial  number  of  small  entities. 
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This  rule  was  reviewed  xmder  E.O. 
12866. 

These  regulations  contain  no 
information  collections  subject  to  OMB 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 
However,  the  Service  does  utilize 
information  acquired  through  other 
various  information  collections  in  the 
formulation  of  migratory  game  bird 
hunting  regulations.  These  information 
collection  requirements  have  been 
approved  by  OMB  and  assigned 
clearance  numbers  1018-0005, 1018- 
0006, 1018-0008, 1018-0009, 1018- 


0010, 1018-0015, 1018-0019,  and  1018- 
0023. 

Authorship 

The  pnmary  author  is  Ron  W.  Kokel, 
Office  of  Migratory  Bird  Management. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Himting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 


Dated:  September  26, 1995. 

George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

PART  20— [AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  title  50,  chapter  I,  suhchapter 
B,  part  20,  subpart  K  is  amended  as 
follows: 

1.  The  authority  citation  for  part  20  is 
revised  to  read  as  follows: 

authority:  16  U.S.C.  703-711;  16  U.S.C 
712;  and  16  U.S.C.  742  a—j* 

BILLING  CODE  4310-6S-F 
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Washington  County  .  Oct.  7  0ct.  13 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  218, 219, 221, 222,  and 
223 

PUN  1810-AA80 
Impact  Aid  Program 

AGENCY:  Department  of  Education 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  issues  these 
final  regulations  governing  the  Impact 
Aid  Pit^ram  under  title  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Improving  America’s  Schools  Act  of 
1994.  The  program,  in  general,  provides 
assistance  for  maintenance  and 
operations  costs  to  local  educational 
agencies  (LEAs)  that  are  affected  by 
Federal  activities.  These  final 
regulations  implement  changes  fium  the 
previous  Impact  Aid  laws,  Public  Law 
81-874  and  Public  Law  81-815,  which 
were  repealed  when  title  Vm  of  the 
Elementary  and  Secondary  Education 
Act  was  enacted,  and  replace  the 
regulations  currently  foimd  at  34  CFR 
parts  218,  219,  221,  222,  and  223. 
EFFECTIVE  DATE:  These  regulations  take 
effect  October  30, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Schagh,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW,  Room  4200  Portals  Bviilding, 
Washington,  DC  20202-6244. 

Telephone:  (202)  260-3907.  Individuals 
who  use  a  telecommimications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1— 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

8UPPt.EMENTARY  INFORMATION:  The  1994 
reauthcHization  of  the  Elementary  and 
Secondary  Education  Act  of  1965 
(ESEA)  revised  many  Federal 
elementary  and  secondary  education 
programs,  including  the  topact  Aid 
Program.  Under  that  program,  assistance 
is  provided  for  maintenance  and 
operations  costs  to  LEAs  affected  by 
Federal  activities,  including  the 
presence  of  tax-exempt  Federal  property 
and  an  increased  student  population 
due  to  Federal  property  ownership  or 
activities.  The  ^al  regulations  in  this 
docrunent  implement  many  of  the 
changes  made  by  these  amendments  and 
are  being  published  to  clarify  the 
operation  of  title  Vm  of  the  ESEA 
(referred  to  in  these  regulations  as  “the 
Act”)  for  grantees.  These  final 
regulations  also  implement  a  change 
made  by  an  amendment  to  the  General 
Education  Provisions  Act  (GEPA). 

In  addition,  on  Maarch  4, 1995, 
President  Clinton  annoimced  the 
Regulatory  Reinvention  Initiative, 
wldch  directed  heads  of  Federal 
departments  and  agencies  to  review  all 
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existing  regulations  to  eliminate  those 
that  are  outdated  and  modify  others  to 
increase  flexibility  and  reduce  burden. 
The  Department  has  undertaken  a 
thorou^  review  of  the  existing  Impact 
Aid  Program  regulations  in  lig^t  of  this 
initiative. 

As  a  part  of  that  process,  the  Secretary 
in  this  final  regulation  has  removed 
regulations  that  are  obsolete  due  to 
changes  made  in  the  statute  by  the 
Improving  America’s  Schools  Act  of 
1994  (lASA),  or  that  are  imnecessary 
due  to  the  fact  that  they  simply  repeated 
statutory  provisions.  In  addition,  the 
Secretary  has  reorganized,  streamlined, 
and  revised  the  remaining  regulations  so 
that  they  are  more  logically  organized, 
clearly  stated,  and  easier  to  use.  In  that 
process,  five  parts  have  been  reduced  to 
one;  and  the  codified  pages  of  Impact 
Aid  reflations  have  been  reduced  by 
more  than  50  percent.  These  reductions 
are  due  primarily  to  changes  made  by 
the  lASA,  which  removed  several 

f>ortions  of  the  Impact  Aid  Program 
e.g.,  the  disaster  assistance  program, 
previously  codified  in  part  219,  and 
much  of  the  school  construction 
program,  previously  codified  in  part 
221),  and  to  the  consolidation  and 
streamlining  of  remaining  provisions. 

Except  where  changes  were  necessary 
to  conform  the  previous  regulations  to 
the  new  Impact  Aid  law  (title  Vni  of  the 
ESEA),  and  for  a  few  minor  procedural 
changes,  these  final  regulations  contain 
the  same  substantive  provisions  as  in 
the  previous  regulations.  The  Secretary 
intends  to  publish  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  near  future  to 
implement  a  few  provisions  in  the  new 
law  that  are  not  included  in  these  final 
reflations,  and  to  make  any 
substantive  chanf  s  that  have  been 
identified  as  needed  under  the 
Secretary’s  reinvention  review. 

General  (Subpart  A) 

Subpart  A  has  been  reorganized  to 
include  all  of  the  Impact  Aid  regulations 
with  general  applicability.  These 
regulations  previously  were  in  subparts 
A,  B,  C,  E,  and  I  of  part  222. 

§  222.2  What  definitions  apply  to  this 
part? 

The  following  program-specific 
definitions  have  been  removed  as 
unnecessary:  Arrangements,  County, 
Ciurent  expenditiues.  Current  fiscal 
year  of  the  local  educational  agency. 
Entitlement,  Parent-pupil  survey 
(incorporated  into  §  222.35),  Prorated 
entitlement,  and  School  year.  The 
remaining  definitions  in  this  section  are 
generally  applicable  to  all  of  part  222. 

In  §  222.2(a)(1),  the  Secretary  lists 
eight  terms  defined  in  section  8013  of 
the  ESEA  that  are  used  as  defined  in 
that  section.  The  Secretary  has  clarified 
the  meanings  of  the  remaining  five 


terms  in  section  8013  as  follows: 
“Federal  property,”  “Local  educational 
agency,”  and  “Revenues  derived  firom 
local  sources”  are  found  in  §  222.2(c); 
eind  “Free  public  education”  is  found  in 
§  222.30  (as  indicated  in  §  222.2(a)(2)). 

§222.10  How  long  must  a  local 
educational  agency  retain  records? 

The  Department-wide  record 
retention  reqmrement  in  section  443(a) 
(previously  section  437(a))  of  the  C^PA 
was  amended  by  the  LASA  to  reduce  the 
period  diuing  which  recipients  must 
retain  records  fix>m  five  to  three  years. 
This  change  is  implemented  for  the 
Impact  Aid  Program  in  §  222.10,  which 
provides  that  an  LEA  now  must  keep  its 
records  imtil  the  later  of  three  years 
after  the  Ipst  payment  it  receives  for  a 
fiscal  year,  or  resolution  of  any  pending 
audit  or  review  and  any  resulting 
payment  adjustments. 

Payments  for  Federal  Property  Under 
Se^on  8002  of  Ae  Act  (Subpart  B) 

The  regulations  in  subpart  B 
implement  section  8002  of  the  ESEA, 
previously  section  2  of  Pub.  L.  81-874. 
These  regulations,  which  have  been 
substantially  streamlined  by  removing 
payment  and  obsolete  provisions, 
previously  were  in  sifopart  ]  of  part  222. 

§  222.21  What  requirements  must  a 
local  educational  agency  meet 
concerning  Federal  acquisition  of  real 
property  within  the  local  educational 
agency? 

The  general  ten  percent  eligibility 
standard  in  section  8002  of  the  ES^ 
(generally  requiring  federally  owned 
property  acmiired  since  1938  to 
comprise  at  least  ten  percent  of  the 
LEA’S  aggregate  assessed  value  as  of  the 
time  of  acquisition)  was  expanded  by 
the  ESEA  imder  limited  circmnstances. 
Section  222.21(a)(l)(ii)  implements  the 
expeinded  standard  in  section 
8002(a)(l)(C)(ii)  of  the  ESEA  concerning 
the  assessed  value  that  is  used  for  the 
purpose  of  determining  eligibility  imder 
section  8002(a)(1).  That  new  standard 
provides  that,  under  certain  specific 
circiunstances,  the  assessed  value  used 
for  that  eligibility  test  may  be  the 
assessed  value  in  the  first  year 
preceding  or  succeeding  Federal 
acquisition,  whichever  is  greater,  rather 
than  the  assessed  value  for  the  year  of 
Federal  acquisition  as  generally 
reqmred. 

Section  222.21(a)(2)  incorporates  the 
expanded  eligibility  standard  in  section 
8002(e),  allowing  certain  additional 
districts  containing  Forest  Service 
property  to  qualify  imder  the  ten 
percent  standard  if  they  have  between 
20,000  and  60,000  acres  of  Forest 
Service  land  (rather  than  50,000-55,000 
acres  as  previously  was  required),  and 
their  coimties  were  chartered  either  in 
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1875  or  1890  (rather  than  in  1875  only 
as  previously  required). 

§  222.22  How  does  the  Secretary  treat ' 
compensation  from  Federal  activities  for 
purposes  of  d^ermining  eligibility  and 
payments? 

Section  8002(a)(2)  of  the  ESEA 
retained  a  second  eUgibility  standard, 
which  provides  that  an  LEA  may  not 
receive  a  payment  imder  section  8002  if 
it  is  otherwise  substantially 
compensated  through  Federal  activities 
related  to  the  Fedei^  property.  This 
standard  is  implemented  in  §  222.22(a), 
which  clcurifies  that  the  Secretary  will 
base  the  application  of  this  standard 
upon  the  revenues  that  an  LEA  receives 
horn  the  Federal  activities  during  the 
previous  fiscal  year,  rather  than  during 
the  current  year  as  previously  occurred. 
This  change  is  consistent  with  the  new 
payment  provision  in  section  8002(b)(1) 
of  the  ESEA,  under  which  these 
revenues  for  the  previous  year  must  be 
deducted  fiom  the  amount  that  an  LEA 
otherwise  would  be  paid  under  section 
8002. 

In  addition,  §  222.22(b)  clarifies  that 
the  laclc  of  substantial  compensation 
standard  will  be  met  only  if  the 
revenues  received  the  preceding  year  do 
not  equal  or  exceed  the  maximum 
payment  amount  imder  section  8002(b) 
of  the  ESEA.  This  is  changed  from  the 
current  regulations,  under  which  the 
revenues  may  not  equal  or  exceed  the 
“need-based”  entitlement  amount.  This 
change  is  necessary  because  the  need- 
based  entitlement  has  been  removed 
from  the  statute  as  a  basis  for  payment. 

Payments  for  Federally  Connected 
Children  Under  Section  8003(b)  and  (e) 
of  the  Act  (Subpart  C) 

The  regulations  in  subpart  C 
implement  the  basic  payment 
provisions  for  federally  connected 
children  under  section  8003  of  the 
ESEA,  including  the  provisions  in 
section  8003(b)  for  basic  support 
payments.  Under  these  provisions, 
payments  are  based  upon  certain 
categories  of  federally  connected 
children.  Similar  regulatory  provisions 
implementing  section  3  of  Pub.  L.  81- 
874  previously  were  in  subparts  A,  C, 
£md  D  of  part  222. 

§  222.34  If  an  applicant  makes  a 
second  membership  count,  when  must 
that  count  be  made? 

Basic  support  payments  under  section 
8003  of  the  ESEA  are  based  upon  the 
number  of  federally  connected  children 
in  average  daily  attendance  (ADA)  at  an 
LEA,  for  whom  the  LEA  provided  a  free 
public  education  during  the  preceding 
school  year.  LEAs  determine  their 
number  of  federally  connected  children 
through  one  or  more  membership 
coUnts  during  the  school  year.  If  an  LEA 


makes  a  second  membership  count,  it 
previously  has  been  required  to  do  so 
during  the  “last  quarter  of  the  school 
year.”  Because  year-round  schools  often  . 
are  not  based  upon  “quarters,”  §  222.34 
has  been  revised  to  clarify  that  if  an  LEA 
makes  a  second  membership  count,  it 
must  do  so  after  January  31  but  before 
May  15.  This  time  period  for  the 
optional  second  membership  count  is  to 
avoid  the  double  counting  of  certain 
military  children  that  coidd  now 
otherwise  occur  due  to  the  new 
statutory  provision  in  section  8006  of 
the  ESEA  (payments  for  sudden  and 
substantial  increases  of  eligible  children 
beginning  with  May  15). 

§  222.35  How  does  a  local  educational 
agency  count  the  membership  of  its 
feder^ly  connected  children? 

Membership  coimts  are  made  by  LEAs 
either  through  a  parent-pupil  survey  or 
a  source  che<d^,  or  both.  Se^on  222.35 
explains  what  information  must  be 
obtained  in  a  parent-pupil  survey  and  a 
soiuce  check.  The  Secretary  removes  the 
previous  requirement  that  an  LEA 
obtain  the  name  of  each  child’s  teacher 
on  the  parent-pupil  survey  form  because 
it  is  unnecessary. 

§  222.36  What  minimum  number  of 
federally  connected  children  must  a 
local  educational  agency  have  to  receive 
a  payment  on  behalf  of  those  children 
under  section  8003(b)  and  (e)? 

Sections  8003(a)(3)  and  (b)(1)(B)  of 
the  ESEA  establish  minimum  thresholds 
for  the  number  of  federally  connected 
children  that  an  LEA  must  have  to 
receive  a  payment  under  section  8003 
(except  for  a  hold  harmless  payment 
imder  section  8003(e)  for  fiscal  year 
1995).  Section  222.36,  which 
implements  these  provisions,  clarifies 
that  if  an  LEA  does  not  have  the 
minimum  number  of  federally 
connected  children  described  in  section 
8003(a)(1)(F)  or  (G)  (federally  connected 
children  who  either  reside  on  or  whose 
parents  are  mnployed  on  Federal 
property,  but  not  both)  necessary  to 
meet  the  special  rule  described  in 
section  8003(a)(3),  those  children  are 
not  counted  for  the  purpose  of  section 
8003  payments,  or  in  determining 
whether  the  LEA  meets  the  minimum 
threshold  under  section  8003(b)(1)(B). 

§  222.38  What  is  the  maximum  basic 
support  payment  that  a  loccd 
education^  agency  may  receive  under 
section  8003(b)? 

Section  222.38  describes  the 
maximum  basic  support  payment  that 
an  LEA  may  receive  under  section 
8003(b)(1)(C)  of  the  ESEA. 


§ 222.39  How  does  a  State  educational 
agency  identify  getierally  comparable 
local  educationm  agencies  for  local 
contribution  rate  purposes? 

§  222.40  How  does  a  local  educational 
agents  select  a  local  contribution  rate 
based  on  generally  comparable  local 
educational  agencies? 

§  222.41  How  does  a  State  educational 
agency  compute  local  contribution  rates 
based  upon  generally  comparable  local 
educational  agencies? 

Section  8003(b)(l)(C)(iii)  of  the  ESEA 
establishes  that  one  of  the  factors  upon 
which  an  LEA’s  maximum  basic  support 
amount  may  be  based  is  a  local 
contribution  rate  (LCR)  based  on 
generally  comparable  LEAs  as 
determined  under  the  regulations 
implementing  Public  Law  81-874  that 
were  in  effect  on  January  1, 1994. 
Although  the  Secrotary  nas  revised 
§§  222.39-222.41  slightly  for  clarity  and 
to  make  necessaiy  technical  changes 
consistent  with  the  reauthorized  statute, 
those  regulations  retain  the  regulatory 
method  for  determining  LCRs  that  was 
in  effect  on  January  1, 1994. 

Under  those  regulations,  the  term 
“heavily  impacted  LEA”  is  changed  to 
“significantly  impacted  LEA”  to  avoid 
coi^sion  with  the  section  8003(f) 
“heavily  impacted”  LEAs,  which 
include  LEAs  with  different 
characteristics.  Under  these  amended 
regulations,  “significantly  impacted”  is 
lifted  to  two  types  of  LEAs:  (1)  any 
LEA  having  20  percent  or  more  of  its  . 
ADA  composed  of  children  described 
under  section  3(a)  of  Public  Law  81-874 
(now  described  under  section 
8O03(a)(l)(AHC)  of  the  ESEA);  and  (2) 
any  LEA  having  50  percept  or  more  of 
its  ADA  composed  of  children  described 
under  both  sections  3(a)  and  (b)  of 
Public  Law  81-874  (now  described 
under  section  8003(a)(l)(A)-(G)  of  the 
ESEA). 

The  Secretary  revises  the  previous 
regulations  to  provide  that  LCRs  are 
computed  based  upon  data  fixtm  the 
third  fiscal  year  preceding  the  fiscal 
year  for  which  the  LCR  is  computed, 
rather  than  firom  the  second  preceding 
fiscal  year  as  in  the  previous 
regulations.  This  change  is  based  upon 
section  8003(c)  of  the  ESEA,  which 
specifies  that  bfisic  support  payments 
are  based  upon  one  year  older  data  than 
were  used  when  the  previous  LCR 
regulations  initially  were  adopted. 

Payments  Under  Section  8003(d)  of  the 
Act  for  Local  Educational  Agencies 
That  Serve  Children  with  Debilities 
(Subpart  D) 

The  regulations  in  subpart  D 
implement  the  provisions  in  section 
8003(d)  of  the  ESEA  governing 
payments  to  LEAs  that  serve  certain 
federally  coimected  children  with 
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disabilities.  Similar  regulatory 
provisions,  implementing  section 
3(dH2)(C)  of  Pub.  L.  81-874,  previously 
were  in  subpart  H  of  part  222. 

§  222.50  What  definitions  apply  to  this 
subpart? 

The  following  definitions  in  the 
Individuals  wim  Disabilities  Education 
Act  or  its  implementing  regulations,  or 
in  34  CFR  §  77.1,  have  been  added  to 
this  section:  “children  with  specific 
learning  disabilities,”  “individualized 
education  program,”  “intermediate 
education^  unit,”  “preschool,”  and 
“special  education.”  These  definitions 
currently  apply  to  Impact  Aid  payments 
for  federally  connects  children  with 
disabilities,  but  the  full  definitions  were 
not  included  in  the  previous 
regulations.  Because  these  terms  are 
u^  in  the  text  of  the  regulations  and 
recipients  of  section  8003(d)  funds  are 
subject  to  them,  the  full  text  of  the 
definitions  are  now  included  in  the 
regulations  for  the  convenience  of 
applicant  LEAs  and  other  readers. 

§  222.51  Which  children  may  a  local 
educational  agency  count  for  payment 
under  section  6003(d)? 

Section  222.51  implements  section 
8003(d)(1).  of  the  ESEA,  which  provides 
for  payments  based  upon  certain 
categories  of  federally  connected 
children  with  disabilities.  Previously, 
only  federally  connected  children  with 
disabilities  who  had  parents  on  active 
duty  in  the  uniformed  services  or  who 
resided  on  Indian  lands  were  eligible  to 
be  coimted  for  an  additional  payment  to 
an  LEA.  Under  section  8003(d)(1),  those 
two  categories  of  federally  connected 
children  with  disabilities,  as  well  as 
children  with  parents  who  are  foreign 
military  officers,  may  be  coimted  by  an 
LEA. 

Under  the  previous  statute  (Pub.  L. 
81-874),  all  LEAs  received  a  percentage 
increase  in  payment  for  each  federally 
connected  c^ld  with  disabilities  served 
by  the  schools  within  the  LEA.  Under 
section  8003(d),  a  separate 
appropriation  is  provided  for  payments 
for  children  with  disabilities  and 
weights  are  assigned  to  the  different 
types  of  eligible  children.  For  children 
with  parents  on  active  duty  in  the 
uniformed  services  or  foreign  military 
parents  but  who  do  not  reside  on 
Federal  property,  an  LEA  receives  one 
half  of  the  amount  that  it  receives  for 
the  other  categories  of  eligible  federally 
connected  children  with  disabilities. 

Additional  Assistance  fin*  Heavily 
Impacted  Local  Educatkmal  Agencies 
under  Section  8003(f)  of  the  Act 
(Sn^iart  E) 

The  regulations  in  subpart  E 
implement  the  provisions  of  section 
8003(f)  of  the  ESEA,  which  provides 


additional  assistance  to  certain  heavily 
impacted  LEAs.  Although  section 
8003(f)  is  similar  to  section  3(d)(2)(B)  of 
Public  Law  81-874,  there  are  several 
significant  additions  to  this  section, 
including  a  provision  for  additional 
assistance  for  LEAs  affected  by  unusual 
geographic  factors  similar  to  section 
3(d)(3)(B)(ii)  of  the  former  law.  The 
regulations  implementing  these  former 
provisions  were  previously  in  subpart  K 
of  part  222  and  §§222.36  and  222.37, 
respectively. 

§222.62  Which  local  educational 
agencies  are  eligible  to  apply  for  an 
additional  payment  under  section 
8003(f)? 

Section  8003(f)  adds  several  new 
categories  of  L^s  that  are  considered  to 
be  heavily  impacted  and  eligible  to 
apply  for  additional  assistance  under 
the  section.  Section  222.62  describes  the 
primary  characteristics  of  the  categories 
of  heavily  impacted  LEA  applicants. 

§  222.63  What  other  requirements 
must  a  local  educational  agency  meet  in 
order  to  be  eligible  for  financial 
assistance  under  section  8003(f)(2)(A)? 

§  222.72  How  does  the  Secretary 
determine  a  maximum  payment  for 
local  educational  agencies  that  are 
eligible  for  financial  assistance  under 
section  8003(f)(2)(A)  and  §222.63? 

Maximum  payments  for  heavily 
impacted  LEAs  eligible  under  section 
8003(f)(2)(A)  are  c^culated  in 
accoi^ance  with  section  8003(f)(3). 
Section  222.63  specifies  the 
requirements  in  addition  to  those  in 
§  222.62(a).  (b),  or  (c)  that  an  LEA  must 
meet  in  order  to  be  eligible  for  a 
payment  imder  section  8003(f)(2)(A). 
These  requirements  are  similar  to 
requirements  for  LEAs  that  applied  for 
section  3(d)(2)(B)  assistance  under 
Public  Law  81-874,  including  that  the 
LEA' must  be  making  a  reasonable  tax 
effort  as  further  described  in  §§  222.66- 
222.71  and  availing  itself  of  all  other 
potential  revenues  such  as  State  aid. 
Section  222.72  establishes  how 
payments  for  LEAs  eligible  imder 
section  8003(f)(2)(A)  are  calculated  in 
accordance  with  the  new  statutory 
provisions. 

§  222.64  What  other  requirements 
must  a  local  educational  agency  meet  in 
order  to  be  eligible  for  financial 
assistance  under  section  8003(f)(2)(B)? 

§  222. 73  How  does  the  Secretary 
determine  a  maximum  payment  for 
local  educational  agencies  that  are 
eligible  for  financi^  assistance  under 
section  8003(f)(2)(B)  and  §  222.64? 

Payments  for  heavily  impacted  LEAs 
eligible  under  section  8003(f)(2)(B)  are 
calculated  by  increasing  the  LCR  of  an 
eligible  LEA  if  the  LEA’s  current 


expenditures  are  affected  by  imusual 
geographic  factors.  Section  222.64 
specifies  the  requirements  in  addition  to 
those  in  §  222.62(d)  that  an  LEA  must 
meet  in  order  to  eligible  for  this  type 
ofpayment. 

These  requirements  are  the  same  as 
the  requirements  for  LEAs  that  applied 
for  section  3(d)(3)(B)(ii)  assistance 
under  Pub.  L.  81-874  and  that  were  in 
§  222.37  of  the  former  regulations.  Like 
LEAs  described  in  section  8003(f)(2)(A), 
an  eligible  LEA  under  this  section  also 
must  be  making  a  reasonable  tax  effort 
as  further  described  in  §§  222.66-222.71 
and  availing  itself  of  all  other  potential 
revenues  such  as  State  aid.  Section 
222.73  establishes  how  payments  for 
LEAs  eligible  under  section 
8003(f)(2)(B)  are  calculated. 

§  222. 74  How  does  the  Secretary 
identify  generally  comparable  local 
educational  agencies  for  purposes  of 
section  8003(fl? 

Section  8003(f)  uses  the  term 
“generally  comparable  LEAs”  in  several 
different  ways.  Section  222.74  specifies 
how  the  term  is  generally  used 
throughout  these  regulations.  Section 
8003(f)(3)(A)(i)  also  provides  that 
payments  for  certain  heavily  impacted 
LEAs  may  be  calculated  using  the 
average  per  pupil  expenditure  of  three 
generally  comparable  LEAs,  and 
§  222.74  identifies  how  three  generally 
comparable  LEAs  are  selected  when  that 
option  is  available.  This  selection 
method  was  also  available  to  LEAs 
under  section  3(d)(2)(B)  of  Public  Law 
81-874  and  was  described  in  §  222.36  of 
the  former  Impact  Aid  regulations. 

Special  Provisions  for  Local 
Educational  Agencies  That  Claim 
Children  Residing  on  Indian  Lands 
(Subpart  G) 

The  regulations  in  subpart  G 
implement  the  provisions  in  section 
8004  of  the  ES^  that  rmuire  an  LEA 
that  claims  children  residing  on  Indian 
lands  to  establish  policies  and 
procedures  for  the  equal  participation  of 
those  children  in  the  LEA’s  programs 
and  activities  supported  witn  Impact 
Aid  funds,  and  to  consult  with  and 
afford  parents  and  Indian  tribes  an 
opportunity  to  present  their  views  on 
those  programs  and  activities. 
Regulations  implementing  similar 
provisions  in  section  5(b)(3)  of  Public 
Law  81-874  previously  were  in  part 
223. 

Previously,  the  statute  did  not  impose 
on  the  Secretary  the  duty  to  provide 
technical  assistance  to  the  LEAs  and 
Indian  tribes.  Section  8004(d) 
specifically  imposes  that  requirement 
on  the  Ser^tary  and  gives  the  Secretary 
the  authority  to  take  various 
enforcement  actions,  including 
withholding  payments  authorized  under 
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section  8003  from  l£As  that  fail  to 
comply  with  section  8004(a). 

Facilities  Assistance  and  Transfers 
under  Section  8008  of  the  Act  (Subpart 
I) 

The  regulations  in  subpart  I 
implement  the  provisions  in  section 
8008  of  the  ES^  concerning  facilities 
maintenance.  Pub.  L.  81-815,  the  former 
Impact  Aid  School  Construction  statute, 
was  repealed  as  part  of  the  lASA.  Under 
section  10  of  Pub.  L.  81-815,  the 
Secretary  had  the  authority  to  make 
arrangements  for  “constructing,  leasing, 
renovating,  remodeUng,  or  rehabiUtating 
or  otherwise  providing”  the  minimum 
school  facilities  necessary  for  the 
education  of  certain  federally  connected 
students  for  whom  such  faciUties  were 
imavailable. 

Section  8008  specifies  that  the 
Secretary  may  continue  to  provide 
assistance  for  the  school  facilities  that 
were  supported  under  section  10  of 
Public  Law  81-815.  However,  this 
authority  indicates  that  the  Secretary  is, 
as  soon  as  practicable,  to  transfer  to  an 
appropriate  LEA  or  entity  the  United 
States’  interest  in  those  facilities.  Due  to 
these  statutory  changes,  the  relevant 
regulations,  §  221.5  and  subpart  H, 
which  were  previously  contained  in  34 
CFR  part  221,  have  been  clarified  and 
streamlined,  consistent  with  the  more 
limited  authorities  in  section  8008. 

Impact  Aid  Administrative  Hearings 
and  Judicial  Review  under  Section 
8011  of  the  Act  (Subpart  J) 

The  regulations  in  subpart  J 
implement  the  provisions  in  section 
8011(a)  of  the  ESEA  for  administrative 
review  following  an  adverse  action. 
Regulations  implementing  a  similar 
administrative  review  provision  in 
section  5(g)  of  Pub.  L.  81-874 
previously  were  in  part  218.  This 
subpart  governs  all  Impact  Aid 
administrative  hearings,  except  Indian 
policies  and  procedures  hearings  (in 
subpart  G)  and  hearings  concerning 
determinations  under  section  8009  of 
the  ESEA  (in  subpart  K). 

In  addition,  the  regulations  in  this 
subpart  implement  section  8011(b)  of 
the  ESEA,  which  changes  the  forum  in 
which  a  party  must  seek  judicial  review. 
Under  that  provision,  if  a  party  seeks 
review  of  the  Secretary’s  ^al  decision 
following  an  administrative  hearing 
proceeding  under  section  8011(a),  that 
review  must  be  sought  in  the  United 
States  Cknirt  of  Appeals  in  the  circuit  in 
which  the  LEA  or  State  is  located,  rather 
than  in  a  lower  court  such  as  a  United 
States  District  Court  or  the  Court  of 
Federal  Claims  as  previously  occurred. 


Determinations  under  Section  8009  of 
the  Act  (Subpart  K) 

The  regulations  in  subpart  K 
implement  the  provisions  in  section 
8009  of  the  ES^.  Under  this  section. 
States  are  prohibited  fiom  considering 
Impact  Aid  in  the  allocation  of  State  aid, 
except  in  those  cases  where  the 
Secretary  determines  and  certifies  that 
the  State  has  in  effect  a  program  of  State 
aid  that  equalizes  expenditvues  for  free 
pubUc  education  among  the  State’s 
LEAs.  Sections  222.161-222.165 
describe  the  substantive  and  procedural 
reqiiirements  for  States  to  obtain 
certification  and  consider  Impact  Aid  in 
accordance  with  section  8009  of  the 
ESEA.  Regulations  implementing 
similar  provisions  in  section  5(d)  (1) 
and  (2)  of  Pub.  L.  81-874  previously 
were  in  subpart  G  of  part  222. 

§  222. 1 61  How  is  State  aid  treated 
under  section  8009  of  the  Act? 

Section  8009  of  the  ESEA  contains 
several  changes  from  the  previous  law 
that  are  implemented  by  §  222.161., 
Section  222.161(a)(l)(iv)(4)  implements 
the  new  requirements  in  section 
8009(b)(1)  of  the  ESEA,  under  which  all 
States  are  prohibited  from  considering 
Impact  Aid  before  certification  by  the 
Secretary.  Section  222.161(b) 
impleipents  the  new  requirement  in 
section  8009(b)(2)(A)  that 
determinations  by  the  Secretary  are  to 
be  based  on  final  data  for  the  second 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made  if 
substantially  the  same  program  of  State 
aid  was  then  in  effect. 

This  regulation  also  clarifies  that,  in 
those  cases  in  which  the  Secretary 
determines  that  the  State  has 
substantially  revised  its  State  aid 
program,  the  Secretary  may  certify  that 
,  program  for  any  fiscal  year  only  if  the 
Secretary  determines,  on  the  basis  of 
projected  data,  that  the  State’s  program 
will  meet  the  disparity  standard 
described  in  §  222.162.  The  State  must 
also  provide  an  assurance  to  the 
Secretary  that,  if  final  data  do  not 
demonstrate  that  the  State’s  program 
met  that  standard  for  the  fiscal  year  for 
which  the  determination  is  made,  the 
-  State  will  pay  to  each  affected  LEA  the 
amoimt  by  which  the  State  reduced 
State  aid  to  the  LEA.  The  regiilation 
requires  that  data  projections  submitted 
by  a  State  must  set  forth  the 
assvunptions  upon  which  the  data 
projections  are  foimded,  be 
accompanied  by  an  assurance  as  to  their 
accuracy,  and  be  adjusted  by  actual  data 
for  the  fiscal  year  of  determination  that 
must  be  submitted  to  the  Secretary  as 
soon  as  those  data  are  available. 


§  222. 1 62  What  disparity  standard 
must  a  State  meet  in  order  to  be 
certified  and  how  are  disparities  in 
current  expenditures  or  revenues  per 
pupil  measured? 

Section  8009(b)(2)  of  the  ESEA 
establishes  a  new,  single,  statutory 
standard  for  eligibiUty  for  the 
consideration  of  Impact  Aid  in  a  State’s 
allocation  of  State  aid.  That  standard  is 
based  upon  the  allowable  disparities  in 
per-pupil  revenues  or  expenchtures, 
under  which  the  range  of  permissible 
disparity  is  25  percent  for  fiscal  years 
1995-97  and  20  percent  for  fiscal  years 
1998  and  1999.  Section  222.162  reflects 
these  requirements  and  specifies  the 
method  the  Secretary  will  employ  to 
measure  the  statutory  disparity 
standard.  Detailed  examples  of  the 
application  of  this  method  to  State 
funding  programs  are  provided  in  the 
Appendix  following  subpart  K. 

§  222. 1 63  What  proportion  of  funds 
distributed  under  the  Act  may  a  State 
take  into  consideration  upon 
certification? 

Once  a  State  is  certified  by  the 
Secretary,  section  8009(d)  of  the  ESEA 
provides  that  the  State  may  reduce  State 
aid  in  a  limited  amount  equal  to  a 
specified  proportion  of  certain  Impact 
Aid  receipts.  Sj^ifically,  the 
proportion  established  by  section 
8009(d)  is  the  proportion  that  the  local 
tax  revenues  covered  under  the 
equaUzation  program  are  of  the  total 
local  tax  revenues  attributable  to  current 
expenditures  for  free  pubhc  education 
within  that  agency.  Section  222.163 
clarifies  how  the  Secretary  appUes  this 
statutory  limitation. 

§  222.164  What  procedures  does  the 
Secretary  follow  in  making  a 
determination  under  section  8009? 

Section  222.164  specifies  the 
procedures  to  be  followed  by  the 
Secretary  in  making  determinations 
imder  secticm  8009.  Those  procedures 
include  the  requirement  that  a 
submission  by  a  State  seeking 
certification  as  equalized  must  be 
received  by  the  Secretary  no  later  than 
120  calendar  days  before  the  beginning 
of  the  State’s  fiscal  year  for  the  year  of 
the  determination.  The  submission  must 
include  final  second  preceding  fiscal 
year  disparity  data  (except  as  provided 
in  §  222.161(b)(2))  enablbag  the 
Secretary  to  determine  whether  the 
State  qui^fies. 

This  regulation  also  provides  that, 
before  making  a  determination  imder 
section  8009,  the  Secretary  will  afford 
the  State,  and  all  LEAs  in  the  State,  an 
•  opportunity  to  present  their  views  to  the 
Ifepartment. 
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Subpart  E— Additional  Assistance  for 

Heavily  lnq>acted  Local  Educational 

Agencies  under  Section  8003(f)  of  the  Act 

222.60  What  are  the  scope  and  purpose  of 
these  regulations? 

222.61  What  data  are  used  to  determine  a 
local  educational  agency’s  eligibility  and 
payment  under  section  8003(f)  of  the 
Act? 

222.62  Which  local  educational  agencies 
are  eligible  to  apply  for  an  additional 
payment  under  section  80P3(f)? 

222.63  What  other  requirements  must  a 
local  educational  agency  meet  in  order  to 
be  eligible  for  financial  assistance  under 
section  8003(f)(2)(A)? 

222.64  What  other  requirements  must  a 
local  educational  agency  meet  in  order  to 
be  eligible  for  financial  assistance  under 
section  8003(f)(2)(B)? 

222.65  How  may  a  State  aid  program  afiect 
a  local  educational  agency’s  eligibility 
for  assistance  imder  section  8003(f)? 

222.66  How  does  the  Secretary  determine 
whether  a  fiscally  independent  local 
educational  agency  is  making  a 
reasonable  tax  effort? 

222.67  What  tax  rates  does  the  Secretary 
.useif  real  property  is  assessed  at 
different  percentages  of  true  value? 

222.68  What  tax  rates  does  the  Secretary 
use  if  two  or  more  different 
classifications  of  real  property  are  taxed 
at  different  rates? 

222.69  What  tax  rates  may  the  Secretary  use 
if  substantial  localrevenues  are  derived 
fiom  local  tax  sources  other  than  real 
property  taxes? 

222.70  How  does  the  Seoretary  determine 
whether  a  fiscally  dependent  local 
educational  agency  is  making  a 
reasonable  tax  effort? 

222.71  What-information  must  be  provided 
by  the  State  educational  agency? 

222.72  How  does  the  Secretary  detennine  a 
maximum  payment  for  local  educational 
agencies  that  are  eligible  for  financial  " 
assistance  under  section  8003(f)(2KA) 
and  §  222.63? 

222.73  How  does  the  Secretary  determine  a 
maximum  payment  for  local  educational 
agencies  that  are  eligible  for  financial 
assistance  under  section  8003(f)(2)(B) 
and  §  222.64? 

222.74  How  does  the  Secretary  identify 
generally  comparable  local  educational 
agencies  for  purposes  of  section  8d03(f)? 

222.75  How  does  the  Secretary  compute  the 
average  per  pupil  expenditure  of 
generally  comparable  local  educational 
agencies  under  this  subpart? 

222.76  What  does  the  Secretary  do  if 
appropriation  levels  are  insufficient  to 
pay  in  full  the  amounts  calculated  under 
§§  222.72  and  222.73? 

222.77-222.79  (Reserved]  ",  .  , 

Subpart  F— {Reserved] 

Subpart  G— Special  Provisions  for  Local 

Educational  Agencies  thatClaim  Children 

Residing  on  Indian  Lands 

General 

222.90  What  definitions  apply  to  this  , 
subpart? 


222.91  What  requirements  must  a  local 
educational  agency  meet  to  receive  a 
payment  imder  section  8003  of  the  Act 
for  children  residing  on  Indian  lands? 

222.92  What  additions  statutes  and 
regulations  apply  to  this  subpart? 

222.93  [Reserved] 

Indimi  Policies  and  Procedures 

222.94  What  provisions  must  be  included 
in  a  local  ^ucatimial  agency’s  Indian 
policies  and  procedures? 

222.95  How  are  Indian  policies  and 
procedures  reviewed  to  ensure 
compliance  with  the  requirements  in 
section  8004(a)  of  the  Am? 

222.96-222.101  [Reserved] 

Indian  Policies  and  Procedvares  Cfomplaint 

and  Hearing  Procedures 

222.102  Who  may  file  a  complaint  about  a 
local  educationalagency’s  Indian 
policies  and  procedures? 

222.103  What  must  be  included  in  a 
complaint? 

222.104  When  does  the  Assistant  Secretary 
consider  a  complaint  received? 

222.105-222107  [Reserved] 

222.108  What  actions  must  be  taken  upon 
receipt  of  a  complaint? 

222.109  When  may  a  local  educational 
agency  reply  to  a  complaint? 

222.110  What  are  the  procedures  for 
conducting  a  hearing  on  a  local 
educationd  agency’s  Indian  policies  and 
procedures? 

222.111  What  is  the  authority  of  the  hearing 
examiner  in  conducting  a  hearing? 

222.112  What  procedures  are  followed  after 
the  hearing? 

222.113  What  are  the  responsibilities  of  the 
Assistant  Secretary  after  the  heariug? 

222.114-222.129  [Reserved] 

SabpartH— {Reserved] 

Subpiart  I — ^Facilities  Assistance  and 

Transfers  under  Section  8008  of  the  Act 

222.140  What  definitions  apply  to  this 
subpart? 

222.141  Far  what  types  of  projects  may  the 
Secretary  provide  assistance  under 
section  8008  of  the  Act? 

222.142  What  terms  and  conditions  apply 
to  minimum  ischool  facilities  operated 
under  section  8008  bv  another  agency? 

222.143  What  terms  and  conditions  apply 
to  the  transfer  of  minimum  school 
facilities? 

222.144-222.149  [Reserved] 

Subpart  J— Impact  AM  Administr^e 
Hearings  and  Judicial  Review  under  Section 

8011  of  the  Act 

222.150  What  is  the  scope  of  this  subpart? 

222.151  When  is  an  administrative  hearing 
provided  to  a  local  educational  agency? 

222.152  When  may  a  local  educational 
agency  request  reconsideration  of  a 
determination? 

222.153  '  How  must  a  local  educational 
agency  request  an  administrative 
hearing? 

222.154  How  must  written  submissions 
under  this  subp^  be  filed? 

222.155  When  and  where  is  an 
administrative  hearing  held? 

222.156  How  is  an  administrative  hearing 
conducted? 


222.157  What  procedures  apply  for  issuing 
or  appealing  an  administrative  law 
judge’s  decision  under  section  8011(a)  of 
the  Act? 

222.158  What  procedures  apply  to  the 
Secretary’s  review  of  an  initial  decision 
or  certified  record? 

222.159  When  and  where  does  a  party  seek 
judicial  review? 

Subpart  K— Oeterminationa  under  Section 
8009  of  the  Act 

222.160  What  are  the  scope  and  purpose  of 
this  subpart? 

222.161  How  is  State  aid  treated  under 
section  8009  of  the  Act? 

222.162  What  disparify  standard  must  a 
State  meet  in  order  to  be  certified  and 
how  are  disparities  in  current 
expenditures  or  revenues  per  pupil 
measured? 

222.163  What  proportion  of  Impact  Aid 
funds  may  a  State  take  into  consideration 
upon  certification? 

222.164  What  procedures  does  the 
Secretary  follow  in  making  a 
determination  under  section  8009? 

222.165  What  procedures  does  the 
Secretary  follow  after  making  a 
determination  under  section  8009? 

222.166-222.169  (Reserved] 

Appendix  to  Sidipait  K— Detmminations 
Under  Section  8009  of  the  Act — ^Methods  of 
Caknilations  for  Treatment  nf  Impart  Aid 
Payments  under  State  Equalization 
Programs 

Authority:  20  U.S.C  7701-7714,  unless 
otherwise  noted. 

Subpart^^— General 

§222.1  What  is  the  scope  of  this  part? 

The  regulations  in  this  part  govern  the 
provision  of  financial  assistance  nnder 
title  Vm  of  the  Elementary  and 
Secondary  Education  Act  of  1965 
(ESEA)  to  local  educational  agencies 
(LEAs)  in.  areas  affected  by  F^eral 
activities. 

(Authority:  20  U.S.C.  7701-7714) 

§  222.2  WhaNiefinitions  apply  to  this  part? 

(a) (1)  ThefoUowkig  terms.defined  in 

section  8013  of  the  AxA  apply  to  this 
part:  ^ 

Armed  forces 

Average  per-pupil  expenditure 
Construction 
Current  expenditures 
Indian  lands 

Local  contribution  percentage 
Low-rent  housing  < 

School  facilities 

(2)  The  following  term  defined  in 
§  222.30  applies  to  this  part: 

Free  public  education 

(b)  'The  following  terms  defined  in 
section  14101  of  the  ESEA  (General 
Provisions)  also  apply  to  this  part: 

Average  daily  attendance  (ADA) 

Child 

County 

Department 

Outlying  area  ‘  ’ 

Parent  '  •  ' ' 
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Secretary 

State 

State  educational  agency  (SEA) 

(c)  In  addition,  the  following 
definitions  appN  to  this  part: 

Act  means  title  VIII  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(ESEA),  as  amended. 

Applicant  means  any  LEA  that  files 
an  application  for  financial  assistance 
under  section  8002,  8003,  or  8006  of  the 
Act  and  the  regulations  in  this  part 
implementing  those  provisions.  Except 
as  provided  in  section  8005(d)(4)  of  the 
Act,  an  SEA  may  be  an  applicant  for 
assistance  under  section  8003  only  if  the 
SEA  directly  operates  and  maintains 
facilities  for  providing  free  public 
education  for  the  children  it  claims  in 
its  application. 

(Authority:  20  U.S.C.  7705  and  7713(9)) 
Application  means  a  complete  and 
signed  application  in  the  form  approved 
by  the  Sectary,  filed  by  an  applicant. 
(Authority:  20  U.S.C.  7705) 

Federally  connected  children  means 
children  described  in  sections 
8003(a)(1)  and  8010(c)(2)  of  the  Act. 

(Authixity:  20  U.S.C.  7703(a)(1)  and 
7710(c)(2)) 

Federal  property. 

(1)  The  term  means — 


1)  The  term  mi 

(1)  Federal  proMrty  described  in 
section  8013:  and 

(ii)  Slups  that  are  owned  by  the 
United  States  and  whose  home  ports  are 
located  upon  Federal  property  described 
in  this  definition. 

(2)  Notwithstanding  paragraph  (1)  of 
this  definition,  for  the  purpose  of 
section  8002  the  term  does  not 
include — 

(i)  Any  real  property  that  the  United 
States  does  not  own  in  fee  simple, 
except  fw  Indfen  lands  descril^  in 
section  M13{7},  and  transferred 
^cmerty  des^bed  in  section  8002(d}: 


described  in 


(U)  Real  jwqperty  described  in  section 
•002(c)  (real  prcqrerty  with  respect  to 
wdiich  payments  are  being  made  under 
secticm  13  of  the  Tennessee  Valley 
AutiMHity  Act  ctf  1933). 

(Authority:  20  U.SjC.  7702(c)  and  (d),  and 
7713(5)  and  (7)) 

Fiscally  dependent  lEA  means  an 
LEA  that  does  not  have  the  final 
autiMnity  to  detennine  the  emouiri  of 
revenue  to  be  raised  fitnn  local  sources 
far  current  expenditure  purposes. 
(Autiiority:  20  U.S£.  7702(bX2)  and  7703({)) 
Fiscaliy  independent  LEA  means  an 
LEA  tiiat  has  tiie  final  authority  to 
detuaine  die  amount  of  revenue  to  be 
raised  frmn  local  sources  for  current 
eiqpenditure  purposes  within  the  limits 
estobtished  law. 

(Audierity:  2i  U.S.C  770^X2)  and  7703(Q) 
Laced  educsdional  agency  (LEA)  is 
defined  in  section  8013(9).  Accept  for  an 


SEA  qualifying  under  section 
8005(d)(4),  the  term  includes  an  SEA 
only  so  long  as — 

(1)  The  SEA  directly  operates  and 
maintains  the  facilities  for  providing 
free  public  education  for  the  children  it 
claims  in  its  application; 

(2)  The  children  cleumed  by  the  SEA 
actually  are  attending  those  State- 
operated  facilities;  and 

(3)  The  SEA  does  not,  through  a 
tuition  arrangement,  contract,  or  by  any 
other  means,  pay  another  entity  to 
operate  and  maintain  facilities  for  those 
children. 

(Authority:  20  U.S.C.  7705(d)(4)  and  7713(9)) 

Local  real  property  tax  rate  for  current 
expenditure  purposes. 

(1)  For  a  fiscally  independent  LEA, 
the  term  means  the  entire  tax  levied  on 
real  property  within  the  LEA,  if  all  but 
a  de  minimus  amoimt  of  the  total 
proceeds  fi’om  the  tax  levy  are  available 
to  that  LEA  for  current  expenditures  (as 
defined  in  section  8013). 

(2)  For  a  fiscally  dependent  LEA,  the 
term  means  the  following: 

(i)  The  entire  tax  levied  by  the  general 
government  on  real  property  if  all  but  a 
de  minimus  amount  of  the  total 
proceeds  from  that  tax  levy  are  available 
to  the  LEA  for  current  expenditures  (as 
defined  in  section  8013); 

(ii)  That  portion  of  a  local  real 
property  tax  rate  designated  by  the 
general  government  lor  current 
expenditure  piurposes  (as  defined  in 
section  8013);  or 

(iii)  If  no  r^  property  tax  levied  by 
the  general  government  meets  the 
criteria  in  paragraphs  (2)(i)  or  (ii)  of  this 
definition,  an  imputed  tax  rate  tl^t  the 
Secretary  determines  by — 

(A)  IXvidii^  the  total  locd  real 
propoty  tax  revenue  available  for 
current  erq^ditures  of  the  genncal 
govemmmrt  by  the  tota:l  revenue  from 
idl  local  sources  available  fm  current 


(B)  Multiplying  the  figure  ofatoined  in 
para^ph  (2XiiiK  A)  of  mis  definition  by 
the  revenue  received  by  the  LEA  for 
current  expenditures  (as  defined  in 
section  8013)  bom  die  general 

parag^radMZ^iiXB)  of  diis  definit^  by 
the  total  cunem  actiul  assessed  vahw  of 
all  real  property  in  the  (tistrfot. 

(3)  The  term  does  not  include  any 
portimi  ^  a  tax  or  revenue  that  is 
reacted  to  or  dedicated  for  any 
spemfic  purpose  otii«r  than  cunrat 
expenditures  (as  defined  in  section 
8013). 

(Authority:  20  U.S.C  77e2(bX2)  and  7703(fi) 


Afembershfo  means  tile  foUouring: 
(l)(i)  The  definitiem  given  to  the  term 
by  St^  law,  or 

(ii)  If  State  law  does  not  define  the 
term,  the  mimber  oi  children  iMed  on 


an  lea’s  current  enrollment  records  on 
its  survey  date(s). 

(2)  The  term  includes  children  for 
whom  the  applicant  is  responsible  for 
providing  a  free  public  education,  but 
who  are  attending  schools  other  than 
those  operated  by  the  applicant  imder  a 
tuition  arrangement  described  in 
paragraph  (4)  of  the  definition  of  “free 
public  education’’  in  §  222.30. 

(3)  The  term  does  not  include 
children  who^ 

(i)  Have  never  attended  classes  in 
schools  of  the  LEA  or  of  another 
educational  entity  with  which  the  LEA 
has  a  tuition  arrangement; 

(ii)  Have  permanently  left  the  LEA; 

(iii)  Otherwise  have  become  ineligible 
to  attend  classes  there;  or 

(iv)  Attend  the  schools  of  the 
applicant  LEA  under  a  tuition 
arrangement  with  another  LEA  that  is 
responsible  for  providing  them  a  bee 
public  education. 

(Authority:  20  U.S.C.  7703  and  8801(1)) 

Parent  employed  on  Federal  property. 

(1)  The  term  means  the  following: 

(1)  An  employee  of  the  Federal 
Government  who  reports  to  work  on,  or 
whose  place  of  work  is  located  on. 
Federal  property. 

(ii)  A  person  not  employed  by  the 
Federal  Government  but  who  spends 
more  than  50  percent  of  his  or  W 
working  time  on  Federal  property 
(whether  as  an  employee  or  self- 
employed)  when  engaged  in  farming, 
grazu^,  lumbering,  mining,  or  other 
operations  tiiat  are  authorized  by  the 
Federal  Government,  through  a  lease  or 
otiiffir  anangement,  to  be  carried  out 
entirely  or  partly  on  Federal  propmly. 

(iii)  X  proporuon,  to  be  determine  by 
the  SKretaiy,  based  on  persons  woridng 
on  commingled  Feder^  and  non- 
Federal  properties  other  tiian  those 
persons  covered  under  paragraj^  (IXU) 
of  this  defirutiem. 

(2)  The  term  does  not  include  a 
person  who  reports  to  woric  at  a  wm^ 
riation  not  on  Federal  property  but 
^ends  more  than  50  percent  . of  his 
wmrking  time  (m  Federal  propMty 
proiddii^  services  to  operations  or 
activities  authorized  to  be  curled  out  on 
Federal  property, 

(Authority:  20  U.S.C.  7791  and  7703) 

Bee^roperty. 

il)  Tne  term  means — 
i)  Land;  and 

ii)  Improvemuits  (such  as  fairiMings 
and  appurtenances  to  those  buUdings, 
railroad  lines,  utility  lines,  pipelines, 
and  (^1^  permanent  fixtures),  except  as 
provided  in  par^r^h  (2). 

(2)  The  term  d^  not  iifdude — 

(i)  fanj^vemutis  tiud  are  classified  as 
personal  propmty  imder  State  law;  at 
(ii)  Equipment  and  movable 
machin^,  sudi  as  motor  vehiefes. 
movable  house  trailers,  form  madiinuy, 
rolling  railroad  stock,  and  floating  dry 
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docks,  unless  that  equipment  or 
movable  machinery  is  classified  as  real 
property  or  subject  to  local  real  property 
taxaticm  under  State  law. 

(Authority:  20  U.S.C.  7702  and  7713(5)) 

Revenues  derived  from  heed  sources. 

(1)  The  term  means — 

(1)  Tax  fimds  derived  from  real  estate; 
and 

(ii)  Other  taxes  or  receipts  that  are 
received  from  the  cotmty,  and  any  other 
local  tax  or  miscellaneous  receipts. 

(2) (i)  For  the  ptupose  of  paragraph 
(l)(i)  of  this  definition,  the  term  “tax 
funds  derived  fi-om  real  estate”  means — 

(A)  Locally  received  funds  that  are 
derived  from  local  taxation  of  real 
prtroerty; 

f  B)  Tax  funds  that  are  received  on 
account  of  Wherry-Spence  housing 
projects  (12  U.S.C.  1702  et  seq.)  located 
on  private  property;  and 

(C)  All  local  real  property  tax  funds 
that  are  received  from  either  the  county 
or  the  State,  serving  as  a  collecting 
agency,  and  that  are  returned  to  the  LEA 
for  expenditure  by  that  agency. 

(ii)  The  term  does  not  include — 

(A)  Any  payments  rmder  this  Act  or 
the  Johnson-O’Malley  Act  (25  U.S.C. 
452); 

(B)  Tax  payments  that  are  received  on 
account  of  Wherry-Spence  housing 
projects  located  on  federally  owned 
property;  or 

(C)  Local  real  property  tax  funds  that 
are  received  by  the  State  and  distributed 
to  LEAs  on  a  per-pupil  or  formula  basis. 
(Authority:  20  U^.C.  7713(11)) 

State  aid  means  any  contribution,  no 
reptiyment  of  which  is  expected,  made 
by  a  State  to  or  on  behalf  of  an  LEA 
within  the  State  for  the  support  of  fiee 
pubUc  education. 

(Authority:  20  U.S.C  7703) 

Uniformed  services  means  the  United 
States  Army,  Navy,  Air  Force,  Marine 
(Dorps,  Coast  Guard,  National  Oceanic 
and  Atmospheric  Administration,  and 
PubUc  Health  ■Service. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036). 
(Authority:  20  U.S.C.  7703(a)(1):  37  U.S.C. 
101) 

§  222.3  How  does  a  local  educational 
agency  apply  for  assistance  under  section 
8002  or  8003  of  the  Act? 

An  LEA  must  meet  the  following 
application  requirements  to  be 
considered  fora  payment  imder  section 
8002  or  8003: 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (d)  of  this  section,  on  or  before 
January  31  ofthe  fiscal  year  for  which 
the  LEA  seeks  assistance  under  section 
6002,  or  the  fiscal  year  preceding  the 
fiscal  yess  for  whim  the  LEA  seeks 
assistance  tmder  section  8003,  the  LEA 
must —  ,, 


(1)  File  with  the  Secretary  a  complete 
and  signed  appUcation  for  payment 
under  section  8002  or  8003;  and 

(2)  Certify  to  the  Secretary  that  it  will 
file,  and  file,  a  copy  of  the  appUcation 
referred  to  in  paragraph  (a)  of  this 
section  with  its  S^. 

(b) (1)  If  any  of  the  foUowing  events 
that  give  rise  to  eUgibiUty  for  payment 
occur  after  the  filing  deadline  in 
paragraph  (a)(1)  of  this  section,  an  LEA 
must  file  a  complete  and  signed 
appUcation  within  the  time  limits 
required  by  paragraph  (b)(2)  of  this 
section: 

(1)  The  United  States  (Government 
initiates  or  reactivates  a  Federal  activity, 
or  acquires  real  property. 

(ii)  The  United  States  Congress  enacts 
new  legislation. 

(ui)  A  reorganization  of  school 
districts  takes  place. 

(iv)  Property,  previously  determined 
by  the  Secretary  not  to  be  Federal 
property,  is  determined  in  writing  by 
the  Secretary  to  be  Federal  property. 

(2)  Except  as  provided  in  paragraph 
(d)  of  this  section,  within  60  days  alter 
the  applicable  event  occurs  but  not  later 
than  September  30  of  the  fiscal  year  for 
which  the  LEA  seeks  assistance  under 
section  8002,  or  of  the  fiscal  year 
preceding  the  fiscal  year  for  which  the 
LEA  seeks  assistance  imder  section 
8003,  the  LEA  must — 

(i)  File  an  appUcation,  as  permitted  by 
paragraph  (b)(1)  of  this  section,  with  the 
Secretary;  and 

(ii)  File  a  copy  of  that  appUcation 
with  its  SEA. 

(c) (1)  If  the  SEA  wishes  to  notify  the 
Secretary  of  any  inconsistencies  or  other 
concerns  with  an  LEA’s  appUcation,  the 
SEA  must  do  so — 

(1)  For  an  appUcation  subject  to  the 
filing  xleadUnes  in  paragraph  (a)(1)  of 
this  section,  on  or  tefore  February  15  of 
the  fiscal  year  for  which  the  LEA  seeks 
assistance  under  section  8002,  pr  of  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  LEA  seel^  assistance  under 
section  8003;  and 

(ii)  On  or  before  fifteen  days  following 
the  date  by  which  an  appUcation  subject 
to  the  filing  deadlines  in  paragraph  (b) 
of  this  section  must  be  filed. 

(2)  The  Secretary  does  not  process  for 
payment  a  timely  filed  appUcation  imtil 
any  concerns  timely  raised  by  the  SEA 
are  resolved.  If  the  Secretary  does  not 
receive  comments  or  notification  from 
the  SEA  by  the  applicable  deadUne  set 
forth  in  paragraph  (c)(1)  of  this  section, 
the  Secretary  assumes  that  the  data  and 
statements  in  the  appUcation  are,  to  the 
best  ofthe  SEA-s  knowledge,  true, 
complete,  and  correct. 

(d)  If  a  filing  date  in  this  section  faUs 
on  a  Saturday,  Sunday,  or  Federal 
hoUday,the  deadUne  for  filing  is  the 
next  succeeding  business  day. 

(Approved  by  the  Office  of  Management  and 
Budget  nnde^  control  numb^  181.0r-(X)36.) 


(Authority:  20  U.S.C  7705) 

§222.4  How  does  the  Secretary  determine 
when  an  application  Is  timely  filed? 

To  be  timely  filed  under  §  222.3,  an 
appUcation  must — 

(a)  Be  received  by  the  Secretary  on  or 
before  the  appUcable  filing  date;  or 

(b)  Bear  a  U.S.  Postal  Service 
postmark  dated  cm  or  before  that  filing 
date. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-(X)36.) 
(Authority:  20  U.SXL  7705) 

Note  to  Paragraph  (b)  of  iiois  section:  The 
U.S.  Postal  Service  does  not  imiformly 
provide  a  dated  postmark.  Before  relying  on 
this  method,  an  applicant  should  check  with 
its  local  post  office. 

§  222.5  When  may  a  local  educational 
agency  amend  its  application? 

(a)  An  LEA  may  amend  ks  appUcation 
following  any  of  the  events  described  in 
§  222.3(1^(1)  by  submitting  a  written 
request  to  t^  Secretary  and  a  copy  to 
its  SEA  no  later  than  the  earUer  of  the 
foUowing  events: 

(1)  The  60th  day  following  the 
appUcable  event. 

.42)  By  the  end  of  the  Federal  fiscal 
year — 

(i)  For  which  assistance  is  sought 
under  section  8002;  or 

(u)  Preceding  the  fiscal  year  for  which 
the  LEA  seeks  assistance  under  section 
8003. 

(h)  The  LEA  also  may  amend  its 
application  no  later  thw  the  end  of  the 
Federal  fiscal  year  for  which  assistance 
is  sought  imder  section  8002  or  of  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  LEA  seelu  assistance  under 
section  8003— 

(1)  For  an  adjustment  to  its  payment 
based  on  dafo^bbtuned  fiom  a  second 
membership  count;  or 

(2)  For  an  adjustment  to  its  pa3rment 
based  on  actual  satisfactory  data 
regarding  eUgible  Federal  properties  or 
federally  connected  children  if  tiiose 
data  were  not  available  at  The  time  the 
LEA  filed  its  appUcation. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  7705) 

§ 222.8  Which  appllcatloas  does  the 
Secretary  accept? 

(a)  The  Secretary  accepts  or  approves 
for  pa5mient  any  otherwise  approvable 
application  under  section  8002  or  8003 
tl^t  is  timely  filed  with  the  Secretary  in 
accordance  with  §§  222.3,  222.4,  and 
222.5, .as  appUcable. 

(b) (1)  Except  as  provided  in  parauaph 
(b)(2)  ofthis  section,  the  Secretary  does 
not  accept  or  approve  for  payment  any 
appUcation  under  section  8002  or  8003 
that  is  not  timely  filed  with  the 
Secretary. 

(2)  The  Secretary  accepts  and 
approves  for  payment  any  otherwise 
approvable  application  filed  within  60 
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days  of  the  applicable  filing  date 
established  in  §  222.3,  but  reduces  the 
payment  based  on  the  application  by  10 
percent  of  the  amoimt  that  would  have 
been  paid  if  the  appUcation  had  been 
filed  by  the  applicable  filing  date 
established  in  that  section. 

(Authority:  20  U.S.C.  7705) 

§  222.7  What  information  may  a  iocai 
aducationai  agency  submit  after  the 
appiicatton  deadiine? 

(a)  General.  Except  as  indicated  in 
paragraph  (b)  of  this  section,  the 
Secretary  does  not  consider  information 
submitted  by  an  applicant  after  the 
deadlines  prescriTOd  in  this  subpart  for 
submission  of  applications  apd 
amendments  to  applications. 

(b)  Information  solicited  by  the 
Secretary.  The  Secretary  may  sohcit 
from  tm  applicant  at  any  time  additional 
information  to  process  an  application. 

(Authority:  20  U.S.C.  1221e-3,  7702,  7703, 
7705,  7706) 


or  8003  that  exceeds  the  amoimt 
allowed  by  paragraph  (b)(2)(i)  of  this 
section  must  return  the  excessive 
portion  to  the  Secretary,  unless  the 
Secretary  determines  otherwise  under 
section  8012  of  the  Act. 

(Approved  by  the  Office  of  Management  and 
Budget  imder  control  number  1810-0036.) 
(Authority:  20  U.S.C.  7702  and  7703) 

§  222.9  What  records  must  a  local 
educational  agency  maintain? 

Except  as  otherwise  provided  in 
§222.10— 

(a)  An  LEA  must  maintain  adequate 
written  records  to  support  the  amount  of 
pa3unent  it  received  imder  the  Act  for 
any  fiscal  year; 

(b)  On  request,  the  LEA  must  make  its 
records  available  to  the  Secretary  for  the 
purpose  of  examination  or  audit;  and 

(c)  Each  applicant  must  submit  such 
reports  and  information  as  the  Secreteiry 
may  require  to  determine  the  amount 
that  the  applicant  may  be  paid  under 
the  Act. 


§222.8  What  action  must  an  applicant  take 
upon  a  change  in  Its  boundary, 
classification,  control,  governing  authority, 
or  identity? 

(a)  Any  applicant  that  is  a  party  to  an 
annexation,  consolidation, 
deconsolidation,  merger,  or  other 
similar  action  affecting  its  boundaries, 
classification,  control,  governing 
authority,  or  identity  must  provide  the 
following  information  to  the  Secretary 
as  soon  as  practicable: 

(1)  A  description  of  the  character  and 
extent  of  the  change. 

(2)  The  efiective  date  of  the  change. 

(3)  Full  identification  of  all 
pr^ecessor  and  successor  LEAs. 

(4)  Full  information  regarding  the 
disposition  of  the  assets  and  liabilities 
of  ^1  predecessor  LEAs. 

(5)  Identification  of  the  governing 
body  of  all  successor  LEAs. 

(6)  The  name  and  address  of  each 
authorized  representative  officially 
designated  by  the  governing  body  of 
each  successor  LEA  for  purposes  of  the 
Act. 

(b)  If  a  payment  is  made  under  section 
8002  or  8003  to  an  LEA  that  has  ceased 
to  be  a  legally  constituted  entity  during 
the  re^lar  school  term  due  to  an  action 
descried  in  paragraph  (a)  of  this 
section,  the  UBA  may  retain  that 
payment  if — 

(1)  An  adjustment  is  made  in  the 
pa}mient  of  a  successor  LEA  to  account 
lor  the  payment  to  the  predecessor  LEA; 
or 

(2) (i)  The  payment  amount  does  not 
exceed  the  amount  the  predecessor  LEA 
would  have  been  eligible  to  receive  if 
the  change  in  boundaries  or 
organization  had  not  taken  place;  and 

(ii)  A  successor  LEA  is  not  an  eligible 
applicant. 

(c)  A  predecessor  LEA  receiving  any 
portion  of  a  pajunent  under  section  8002 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  1221e-3, 1232f,  7702, 
7703,  7704,  7706) 

§  222.10  How  long  must  a  local 
educational  agency  retain  records? 

An  LEA  must  retain  the  records 
described  in  §  222.9  until  the  later  of — 

(a)  Three  years  after  the  last  payment 
for  a  fiscal  year;  or 

(b)  If  the  records  have  been 
questioned  on  Federal  audit  or  review, 
until  the  question  is  finally  resolved  and 
any  necessary  adjustments  to  payments 
have  been  made. 

(Authority:  20  U.S.C.  1221e-3, 1232f,  7702, 
7703,  7704,  7706) 

§  222.1 1  How  does  the  Secretary  recover 
overpayments? 

Except  as  otherwise  provided  in 
section  8012,  the  Secretary  adjusts  for 
and  recovers  overpayments  as  follows: 

(a)  If  the  Secretary  determines  that  an 
LEA  has  received  a  payment  in  excess 
of  what  it  should  have  received  under 
the  Act  and  this  part,  the  Secretary 
deducts  the  amount  of  the  overpayment 
from  subsequent  payments  for  which 
the  LEA  is  eligible  under  the  Act. 

(b) (1)  If  the  LEA  is  not  eligible  for 
subsequent  payments  under  the  Act,  the 
LEA  must  promptly  refund  the  amount 
of  the  overpayment  to  the  Secretary. 

(2)  If  the  LEA  does  not  promptly 
repay  the  amount  of  th^  overpayment  or 
promptly  enter  into  a  repayment 
agreement  with  the  Secretary,  the 
Sik:retary  may  use  the  procedures  in  34 
CFR  part  30  to  offset  that  amount 
against  payments  fi'om  other 
Department  programs  or,  under  the 
circumstances  permitted  in  part  30,  to 
request  that  another  agency  offset  the 
debt. 

(Authority:  20  U.S.C.  1221e-3, 1226a-l, 
7702,  7703,  7706, 7712) 


§222.12  [Reserved] 

§  222.1 3  What  other  statutes  and 
regulations  apply  to  this  part? 

(a)  The  following  Federal  statutes  and 
regulations  on  nondiscrimination  apply 
to  assistance  under  this  part: 

(1)  The  provisions  of  title  VI  of  the 
Civil  Rights  Act  of  1964  (Pub.  L.  88- 
352)  (prohibition  of  discrimination  on 
the  basis  of  race,  color  or  national 
origin),  and  the  implementing 
regulations  (34  CFR  part  100). 

(Authority:  42  U.S.C.  2000d-2000d-4) 

(2)  The  provisions  of  title  IX  of  the 
Education  Amendments  of  1972  (Pub.  L. 

92- 318)  (prohibition  of  discrimination 
on  the  basis  of  sex),  and  the 
implementing  regulations  (34  CFR  part 
106). 

(Authority:  20  U.S.C.  1681-1683) 

(3)  The  provisions  of  section  504  of 
the  Rehabilitation  Act  of  1973  (Pub.  L. 

93- 112)  (prohibition  of  discrimination 
on  the  basis  of  disability),  emd  the 
implementing  regulations  (34  CFR  part 
104).''  ' 

(Authority:  29  U.S.C.  794) 

(4)  The  provisions  of  title  II  of  the 
Americans  with  Disabilities  Act  of  1990 
(Pub.  L.  101-336)  (prohibition  of 
discrimination  on  basis  of  disability), 
and  any  implementing  regulations. 
(Authority:  42  U.S.C.  12101-12213) 

(5)  The  provisions  of  the  Age 
Discrimination  Act  of  1975  (Pub.  L.  94- 
135)  (prohibition  of  age  discrimination), 
and  any  implementing  regulations. 
(Authority:  42  U.S.C.  6101) 

(b)  The  following  Education 

(Department  General  Administrative 
Regulations  (EDGAR):  » 

(1)  Subparts  A,  E,  F,  and  §§  75.900 
and  75.910  of  34  Cl^  part  75  (Direct 
Grant  Programs)  for  payments  under 
sections  8003(d)  (pajnnents  for  federally 
connected  children  with  disabilities), 
8007  (construction),  and  8008  (school 
facilities),  exc^t  for  the  following: 

(1)  Section  75.603  does  not  apply  to 
payments  under  section  8007 
(construction)  or  section  8008  (school 
facilities). 

(ii)  Section  75.605  does  not  apply  to 
payments  under  section  8007 
(construction). 

(iii)  Sections  75.600-602,  75.604,  and 
75.606-617  apply  .to  payments  under 
section  8007  (construction)  only  to  the 
extent  that  funds  received  under  that 
section  are  used  for  major  renovations 
or  to  construct  new  school  facilities. 

(2)  34  CFR  part  77  (Definitions  that 
Apply  to  Dyiartment  Regulations). 

13)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  for  payments 
under  sections  8003(d)  (payments  for 
federally  connected  children  with 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Rules  and  Regulations  50783 


disabilities),  8007  (construction),  and 
8008  (school  facilities). 

(4)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(5)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-free  Workplace  (Grants)). 

(Authority;  20  U.S.C.  1221e-3) 
§§222.14-222.19  [Reserved] 

Subpart  B — Payments  for  Federal 
Property  under  Section  8002  of  the  Act 

§  222.20  What  definitions  appiy  to  this 
subpart? 

In  addition  to  the  terms  referenced  or 
defined  in  §  222.2,  the  following 
definitions  apply  to  this  subpart: 

Acquisition  or  acquired  by  the  United 
States. 

(1)  The  term  means — 

(1)  The  receipt  or  taking  by  the  United 
States  of  ownership  in  fee  simple  of  real 
property  by  condemnation,  exchange, 
gift,  purchase,  transfer,  or  other 
arran^ment; 

(ii) ^e  receipt  by  the  United  States 
of  real  property  as  trustee  for  the  benefit 
of  individual  Indians  or  Indian  tribes;  or 

(iii)  The  imposition  by  the  United 
States  of  restrictions  on  sale,  transfer,  or 
exchange  of  real  property  held  by 
individual  Indians  or  Indian  tribes. 

(2)  The  definition  of  “acquisition”  in 
34  CFR  77.1(c)  (Definitions  that  Apply 
to  Department  Regulations)  of  this  title 
does  not  apply  to  this  subpart. 

(Authority:  20  U.S.C.  7702) 

Assessed  value.  For  the  purpose  of 
determining  eligibility  imder  section 
8002(a)(1)  and  §  222.21,  the  following 
definition  apphes: 

(1)  The  term  means  the  value  that  is 
assigned  to  real  property,  for  the 
purpose  of  generating  local  real  property 
tax  revenues  for  cmrent  expenditures 
(as  defined  in  section  8013  of  the  Act), 
by  a  State  or  local  official  who  is  legally 
authorized  to  determine  that  assessed 
value. 

(2)  The  term  does  not  include — 

(i)  A  value  assigned  to  tax-exempt  real 
property; 

(ii)  A  value  assigned  to  real  property 
for  the  purpose  of  generating  other  types 
of  revenues,  such  as  payments  in  fieu  of 

taxes  (pilots); 

(iii)  Fair  market  value,  or  a  percentage 
of  fair  market  value,  of  real  property 
unless  that  value  was  actually  used  to 
generate  local  real  property  tax  revenues 
for  ciuront  expenditures  (as  defined  in 
section  8013);  or 

(iv)  A  value  assigned  to  real  property 
in  a  condemnation  or  other  court 
proceeding,  or  a  percentage  of  that  , 
value,  imless  that  value  was  actually 
used  to  generate  local  real  property  tax 
revenues  for  current  expenditmes  (as 
defined  in  section  8013). 


(Authority:  20  U.S.C.  7702(a)(1)) 

Elifdble  Federal  property. 

(1)  iTie  term  means^Tederal 
property”  as  defined  in  §  222.2(c)  for 
section  8002,  which  meets  the  following 
additional  rraurrements: 

(1)  The  United  States  has  acquired  the 
Federal  property  since  1938;  and 

(ii)  The  Federal  property  was  not 
acquired  by  exchange  for  other  Federal 
property  that  the  United  States  owned 
within  the  school  district  before  1939. 

(2)  In  addition,  for  local  educational 
agencies  (LEAs)  that  are  eligible  under 
§  222.21(a)(2),  ^e  term  also  means  land 
acquired  by  ^e  United  States  Forest 
Service  between  1915  and  1990. 
(Authority:  20  U.S.C.  7702) 

§  222.21  What  requirements  must  a  local 
educational  agency  meet  concerning 
Federal  acquisition  of  real  property  within 
the  local  educational  agency? 

(a)  For  an  LEA  with  an  otherwise 
approvable  apphcation  to  be  eUgible  to 
receive  financial  assistance  imder 
section  8002,  the  LEA  must  meet  the 
requirements  in  subpart  A  of  these 
regulations  and  §  222.22,  and,  imless 
otherwise  provided  by  statute  as 
meeting  the  requirements  in  section 
8002(a)(1)(C),  document — 

(1)  That  the  United  States  owns  or  has 
acquired  “eligible  Federal  property” 
widiin  the  L^,  that  has  an  aggregate 
assessed  value  of  10  percent  or  more  of 
the  assessed  value  o^ 

(1)  All  real  property  in  that  LEA,  based 
upon  the  assessed  values  of  the  eUgible 
Federal  property  and  of  all  real  property 
(including  tnat  Federal  property)  on  the 
date  or  dates  of  acquisition  of  the 
ehgible  Federal  property;  or 

(li)  All  real  property  in  the  LEA  as 
assessed  in  the  fimt  year  preceding  or 
succeeding  acquisition,  whichever  is 
greater,  only  if — 

(A)  The  assessment  of  all  real 
property  in  the  LEA  is  not  made  at  the 
same  time  or  times  that  the  Federal 
property  was  so  acquired  and  assessed; 
and 

(B)  State  law  requires  an  assessment 
be  made  of  property  so  acquired;  or 

(2) (i)  That,  as  demonstrated  by  written 
evidence  from  the  United  States  Forest 
Service  satisfactory  to  the  Secretary,  the 
LEA  contains  between  20,000  and 
60,000  acres  of  land  that  has  been 
acquired  by  the  United  States  Forest 
Service  between  1915  and  1990;  and 

(ii)  That  the  LEA  serves  a  county 
chartered  by  State  law  in  1875  or  1890. 

(b)  “Federal  property”  described  in 
section  8002(d)  (certain  transferred 
property)  is  considered  to  be  owned  by 
the  United  States  for  the  purpose  of 
paragraph  (a)  of  this  section. 

(cjlft  during  any  fiscal  year,  the 
United  States  sells,  transfers,  is 
otherwise  divested  of  ownership  of,  or 
relinquishes  an  interest  in  or  restriction 
on,  eligible  Federal  property,  the 


Secretary  redetermines  the  LEA’s 
eligibiUty  for  the  following  fiscal  year, 
based  upon  the  remaining  eUgible 
Federal  property,  in  accordance  with 
paragraph  (a)  of  this  section.  This 
paragraph  does  not  apply  to  a  transfer 
of  real  property  by  the  United  States 
describe  in  section  8002(d). 

(d)  Except  as  provided  under 
paragraph  (a)(2)  df  this  section,  the 
Secretary’s  determinations  and 
redeterminations  of  eUgibiUty  under 
this  section  are  based  on  the  foUowing 
documents: 

(1)  For  a  new  section  8002  appUcant 
or  newly  acquired  eUgible  Federal 
property,  only  upon — 

(1)  Original  records  as  of  the  time(s)  of 
Federal  acquisition  of  real  property, 
prepared  by  a  legally  authorized  official, 
documenting  the  assessed  value  of  that 
real  prope^;  or 

(u)  Facsimiles  of  those  records  such 
as  microfilm  or  other  reproduced 
copies. 

(2)  For  a  redetermination  of  an  LEA’s 
eUgibiUty  under  section  8002(a)(1),  only 
upon — 

(i)  Records  described  in  paragraph 
(d)(1)  of  this  section;  or 

(ii)  Department  records. 

(e)  The  Secretary  does  not  base  the 
determination  or  redetermination  of  an 
LEA’s  eUgibiUty  under  this  section  upon 
secondary  documentation  such  as 
estimates,  certifications,  or  appraisals. 
(Authority;  20  U.S.C.  7702(a)(1)) 

§222.22.  How  does  the  Secretary  treat 
compensation  from  Federal  activities  for 
purposes  of  determining  eligibility  and 
payments? 

(a)  An  LEA  with  an  otherwise 
approvable  appUcation  is  eUgible  to 
receive  assistance  under  section  8002 
for  a  fiscal  year  only  if  the  LEA  meets 
the  requirements  in  subpart  A  of  these 
reflations  and  §  222.21,  and  is  not 
substantially  compensated,  for  the  loss 
in  revenue  resulting  from  Federal 
ownership  of  real  property  by  increases 
in  revenue  accruing  to  the  L^  during 
the  previous  fiscal  year  from  Federal 
activities  with  respect  to  the  eUgible 
Federal  property  in  the  LEA. 

(b)  The  Smretary  considers  that  an 
LEA  is  substantially  compensated  by 
increases  in  revenue  from  Federal 
activities  with  respect  to  the  eUgible 
Federal  property  if — 

(1)  The  LEA  received  new  or 
increased  revenue  during  the  preceding 
fiscal  year  that  is  generated  directly 
from  the  eUgible  Federal  property  or 
activities  in  or  on  that  property;  and 

(2)  The  revenue  described  in 
paragraph  (b)(1)  of  this  section  equals  or 
exceeds  the  maximum  payment  amount 
under  section  8002(b)  for  the  fiscal  year 
for  which  the  LEA  seeks  assistance. 

(c)  If  an  LEA  described  in  paragraph 
(a)  of  this  section  received  revenue 
described  in  paragraph  (b)(1)  of  this 
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section  during  the  preceding  fiscal  year 
that  is  less  than  the  maximum  payment 
amoimt  under  section  8002(b)  tor  the 
fiscal  year  for  which  the  LEA  seeks 
assistance,  the  Secretary  reduces  the 
LEA’S  section  8002  payment  by  an 
amount  equal  to  that  amount  of  revenue. 

(d)  For  purposes  of  this  section,  the 
amount  of  revenue  that  an  LEA  receives 
during  the  previous  fiscal  year  from 
activities  conducted  on  Federal  property 
shall  not  include  payments  received  by 
the  agency  from  the  Secretary  of  Defense 
to  support — 

(1)  The  operation  of  a  domestic 
dependent  elementary  or  secondary 
school;  or 

(2)  TTie  provision  of  a  free  public 
education  to  dependents  of  members  of 
the  Armed  Forces  residing  on  or  near  a 
miUtary  installation. 

(Authority:  20  U.S.C.  7702(a)(2)  and 
(b)(1)(A)) 

§§222.23-222.29  [Reserved] 


(4)  For  the  ptupose  of  paragraph 

(l)(iii)  of  this  demiition,  a  tuition 
arrangement  must — 

(i)  Satisfy  all  applicable  legal 
requirements  in  the  State;  and 

(li)  Genuinely  reflect  the  applicant 
L^’s  responsibility  to  provide  a  fiee 
public  education  to  the  children 
claimed  under  section  8003. 

(5)  For  the  purpose  of  paragraph 
(l)(iv)  of  this  definition,  education 
provided  imder  public  supervision  and 
direction  means  education  that  is 
provided — 

(i)  In  a  school  of  the  applicant  LEA  or 
another  LEA;  or 

(ii)  By  another  educational  entity, 
over  which  the  applicant  LEA,  or  other 
pubUc  agency,  exercises  authority  with 
respect  to  the  significant  aspects  of  the 
educational  program  for  the  children 
claimed.  The  Sectary  considers 
significant  aspects  of  the  educational 
program  to  include  administrative 
decisions  relating  to  teachers, 
instruction,  and  curriculmn. 


Subpart  C — Payments  for  Federally 
Connected  Children  under  Section 
8003(b)  and  (e)  of  the  Act 

§  222.30  What  is  “free  public  education”? 

In  addition  to  the  terms  defined  in 
§  222.2,  the  following  definition  appfies 
to  this  part: 

Free  public  education.  (1)  The  term 
means  education  that  is  provided — 

(1)  At  public  expense; 

(ii) (A)  As  the  complete  elementary  or 
secondary  educational  program  as 
determined  imder  State  law  through 
grade  12;  and 

(B)  Preschool  education,  whether  or 
not  included  as  elementary  education 
by  State  law; 

(iii)  In  a  school  of  the  local 
educational  agency  (LEA)  or  under  a 
tuition  arrangement  with  another  LEA 
or  other  educational  entity;  and 

(iv)  Under  public  sup^vision  and 
direction,  except  with  respect  to 
children  with  disabiUties. 

(2)  For  the  purpose  of  paragraph  (l)(i) 
of  this  definition,  education  is  provided 
at  pubUc  expense  if — 

(i)  There  is  no  tuition  charge  to  the 
child  or  the  child’s  parents;  and 

(ii)  Federal  funds,  other  than  funds 
under  the  Act,  do  not  provide  a 
substantial  portion  of  the  educational 
promam. 

(3)  For  the  purpose  of  paragraph  (l)(ii) 
of  this  definition,  the  complete 
elementary  or  secondary  educational 
program  is  the  prognun  recognized  by 
the  State  as  meeting  all  requirements  for 
elementary  or  secondary  education  for 
the  children  claimed  and,  except  for 
preschool  education,  does  not  include  a 
program  that  provides  only — 

(ij  Supplementary  services  or 
instruction;  or 

(ii)  A  portion  of  the  required 
educational  program. 


(Authority:  20  U.S.C.  7703,  7709,  7713(6)) 

§  222.31  To  which  local  educational 
agencies  does  the  Secretary  make  basic 
support  payments  under  section  8003(b)  of 
the  Act? 

The  Secretary  makes  payments  to  an 
LEA  with  an  o^erwise  approvable 
application  for  children  claimed  imder 
section  8003(1))  of  the  Act  if — 

(a)  The  LEA  meets  the  requirements 
in  subpart  A  of  these  regulations  and 
this  subp^;  and 

(b) (1)  The  LEA  is  responsible  under 
apphcable  State  or  Federal  law  for 
providing  a  fiee  public  education  to 
those  children; 

(2)  The  LEA  is  providing  a  free  public 
education  to  those  children;  and 

(3)  The  State  provides  funds  for  the 
education  of  those  children  on  the  same 
basis  as  all  other  public  school  children 
in  the  State,  unless  permitted  othenvise 
under  section  8009  of  the  Act. 

(Authority:  20  U.S.C.  7703  and  7709) 

§  222.32  Upon  what  Information  Is  a  local 
educational  agency’s  basic  support 
payment  based? 

(a)  The  Secretary  determines  an  LEA’s 
payment  under  section  8003(b)  on  the 
basis  of  information  in  the  LEA’s 
application,  including  information 
regending  the  membership  of  federally 
connected  children. 

(b)  The  LEA  must  supply  information 
in  its  application  regarding  its  federally 
connected  membermip  on  the  basis  of 
any  count  described  in  §§  222.33 
through  222.35. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  7703  and  7705) 

§  222.33  When  must  an  applicant  make  Its 
first  or  only  membership  count? 

(a)(1)  An  applicant  must  select  a  day 
in  the  current  school  year  as  the  survey 


date  for  making  the  first  membership 
count,  which  must  be  no  earlier  than  the 
fourth  day  of  the  regular  school  year  and 
on  or  before  January  31. 

(2)  The  applicant  must  use  the  same 
survey  date  for  all  schools  in  the  LEA. 

(b)  As  of  the  survey  date,  the 
applicant  must — 

(1)  Count  the  membership  of  its 
federally  connected  children;  and 

(2)  Count  the  total  membership  of  its 
children — both  federally  coimected  and 
non-federally  connected. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  7703,  7705,  7706) 

§  222.34  If  an  applicant  makes  a  second 
membership  count,  when  must  that  count 
be  made? 

(a) (1)  The  applicant  may,  but  is  not 
required  to,  make  a  second  count  of 
membership. 

(2)  If  the  applicant  chooses  to  make  a 
second  count  of  membership,  the 
applicant  must  select  a  day  after  January 
31,  but  no  later  than  May  14,  as  the 
survey  date  for  making  ^e  second 
membership  count,  and  make  that  count 
in  accordance  with  §  222.33(b). 

(3)  The  applicant  must  use  die  same 
survey  date  for  the  second  membership 
count  for  all  schools  in  the  LEA. 

(b)  The  applicant  may  use  the 
information  obtained  from  a  second 
membership  count  to  amend  its 
application  for  assistance  as  described 
in  §  222.5(b)(1). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  7703  and  7705) 

§222.35  How  does  a  local  educational 
agency  count  the  membership  of  Its 
federally  connected  children? 

An  appUcant  counts  the  membership 
of  its  federally  coimected  children  by 
using  one  or  both  of  the  following 
methods: 

(a)  Parent-pupil  survey.  An  applicant 
may  conduct  a  parent-pupil  survey  to 
count  the  membership  of  its  feder^ly 
connected  children,  which  must  be 
counted  as  of  the  survey  date. 

(1)  The  applicant  shall  conduct  a 
parent-pupil  survey  by  providing  a  form 
to  a  parent  of  each  pupil  enrolled  in  the 
LEA  to  substantiate  the  pupil’s  place  of 
residence  and  the  parent’s  place  of 
employment.  A  parent-pupil  survey 
form  must  include  the  following: 

(i)  Pupil  enrollment  information  (this 
information  may  also  be  obtained  from 
school  records),  including — 

(A)  Name  of  pupil; 

(B)  Date  of  birth  of  the  pupil;  and 

(C)  Name  of  public  school  and  grade 
of  the  pupil. 

(ii)  Pupil  residence  and  parent 
employment  information,  including — 

(A)  Address  of  the  pupil’s  residence 
(or  other  location  information  for  that 
residence,  such  as  legal  description). 
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including  the  name  of  the  Federal 
facility  if  the  pupil’s  residence  is  on 
Feder^  property;  and 

(B)  Name  (as  it  appears  on  the 
employer’s  payroll  record)  of  the  parent 
(mother,  father,  legal  guardian  or  other 
person  standing  in  loco  parentis)  who  is 
employed  on  Federal  property  and  with 
whom  the  pupil  resides  (unless  the* 
parent  is  a  member  of  the  unifonned 
services  on  active  duty); 

(C)  Name  and  address  of  the  Federal 
property  on  which  the  parent  is 
employed  (or  other  location 
information,  such  as  legal  description), 
imless  the  parent  is  a  member  of  the 
uniformed  services  on  active  duty, 

(D)  If  the  parent  is  a  member  of  the 
uniformed  services  on  active  duty,  the 
name,  rank,  and  branch  of  service  of 
that  parent; 

(E)  If  the  parent  is  a  civilian  employed 
on  a  Federal  vessel,  the  name  of  the 
vessel,  hull  number,  and  name  of  the 
controlling  agency; 

(F)  The  signature  of  the  parent 
supplying  the  information  and  the  date 
of  such  signature;  and 

(G)  The  name  of  the  parent’s  employer 
and  the  employer’s  admess  (or  other 
location  information,  such  as  legal 
description),  unless  a  parent  is  a 
member  of  the  vmiformed  services  on 
active  duty. 

(2)  An  LEA  may  accept  a  parent-pupil 
survey  form,  or  a  parent-pupil  survey 
form  that  is  signed  by  a  person  other 
than  a  parent,  only  imder  unusual 
circvunstances.  In  those  instances,  the 
parent-pupil  svirvey  form  must  show 
why  the  parent  did  not  sign  the  survey 
form,  and  when,  how,  and  from  whom 
the  residence  and  employment 
information  was  obtained. 

(b)  Source  Check.  (1)  An  applicant 
may  coimt  the  membership  oi  its 
federally  connected  children  by  using  a 
sovurce  i^eck  to  substantiate  a  pupil’s 
place  of  residence  or  parent’s  place  of 
employment  on  the  survey  date. 

(2)  A  source  check  is  a  form 
provided — 

(i)  To  a  parent’s  employer,  on  which 
the  employer  certifies  as  to  the  place  of 
employment  of  a  parent  of  a  pupil 
claimed; 

(ii)  To  a  housing  official,  on  which  the 
official  certifies  as  to  the  residence  of 
each  pupil  claimed;  or 

(iii)  To  a  tribal  official,  on  which  the 
official  certifies  as  to  the  residence  of 
each  pupil  claimed  residing  on  Indian 
lands  over  which  that  tribal  official  has 
jurisdiction. 

(Approved  by  the  Office  of  Management  and 
Budget  imder  control  number  181(>-0036.) 
(Authority:  20  U.S.C.  7703  and  7706) 


§  222.36  What  minimum  number  of 
federaiiy  connected  chiidren  must  a  ioc^ 
educational  agency  have  to  receive  a 
payment  on  behaif  of  those  chiidren  under 
section  8003(b)  and  (e)? 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  an  LEA  is  ehgible  to 
receive  a  payment  under  section  8003(b) 
(basic  support  and  learning  opportimity 
threshold)  and  (e)  (hold  harmless)  for  a 
fiscal  year  only  if  the  total  nmnber  of  its 
ehgible  federally  coimected  children  for 
whom  it  provided  a  free  pubUc 
education  for  the  preceding  fiscal  year 
was — 

(1)  At  least  400  who  were  in  average 
daily  attendance  (ADA);  or 

(2)  At  least  3  percent  of  the  total 
number  of  children  in  ADA. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  an  appUcant  LEA  is 
ehgible  to  receive  a  payment  under 
section  8003  for  a  fiscal  year  on  behalf 
of  federally  connected  children 
described  in  section  8003(a)(1)(F)  or  (G) 
only  if  the  total  number  of  those 
children  for  whom  it  provided  a  fiee 
pubhc  education  for  me  preceding  fiscal 
year  was  at  least — 

(1)  2,000  in  ADA;  and 

(2)  15  percent  of  the  total  nmnber  of 
the  chilchren  in  ADA. 

(c)  Children  described  in  paragraph 
(b)  of  this  section  are  coimt^  for  the 
purposes  of  paragraph  (a)  of  this  section 
only  if  the  apphcant  L^  is  ehgible  to 
receive  a  payment  on  behalf  of  those 
children  under  section  8003. 

(d)  This  section  does  not  apply  to 
hold  harmless  payments  vmder  section 
8003(e)  for  fiscal  year  1995. 

(Authority;  20  U.S.C.  7703(a)(3)  and  (b)(1)(B)) 

§  222.37  How  does  the  Secretary  calculate 
ffie  average  dally  attendance  of  federally 
connected  children? 

(a)  This  section  describes  how  the 
Secretary  computes  the  ADA  of 
federally  connected  children  for  each 
category  in  section  8003  to  determine  an 
applicant’s  |rayment. 

(b)  If  an  LEA  is  in  a  State  that  collects 
actual  ADA  data  for  purposes  of 
distributing  State  aid  for  education,  the 
Secretary  circulates  the  ADA  of  that 
lea’s  federally  connected  children  for 
the  current  fiscal  year  payment  as 
follows: 

(1)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section — 

(i)  By  dividing  the  ADA  of  all  the 
L^’s  children  for  the  second  preceding 
fiscal  year  by  the  LEA’s  total 
membership  on  its  survey  date  for  the 
second  preceding  fiscal  year  (or,  in  the 
case  of  an  LEA  that  conclucted  two 
membership  covmts  in  the  second 
preceding  fiscal  year,  by  the  average  of 
the  LEA’s  total  membership  on  the  two 
survey  dates);  and 

(ii)  By  multiplying  the  figvire 
determined  in  paragraph  (b)(l)(i)  of  this 
section  by  the  LEA’s  total  membership 


of  federally  connected  cdiildren  in  each 
subcxitegory  descnibed  in  section  8003 
and  claimed  in  the  LEA’s  appUcation  for 
the  current  fiscal  year  payment  (or,  in 
the  case  of  an  LEA  that  conducts  two 
membership  coimts,  by  the  averace  of 
the  LEA’s  total  membership  of  federally 
connected  children  in  each  subcategory 
on  the  two  survey  dates). 

(2) (i)  For  purposes  of  this  section, 
actual  ADA  means  raw  ADA  data  that 
have  not  been  weighted  or  adjusted  to 
reflect  hi^er  costs  for  specific  types  of 
students  for  purposes  of  distributing 
State  aid  for  education. 

(ii)  If  an  LEA  provides  a  program  of 
fine  public  smnmer  school,  attendance 
data  for  the  summer  session  are  ’ 
included  in  the  LEA’s  ADA  figure  in 
accordance  with  State  law  or  practice. 

(iii)  An  LEA’s  ADA  count  includes 
attendance  data  for  children  for  whom 
it  makes  tuition  arrangements  with 
other  educational  entities. 

(3)  Attendance  data  are  not  coimted 
for  imy  child — 

(i)  who  is  not  physically  present  at 
school  for  the  daily  minimum  time 
period  required  by  the  State,  xmless  the 
child  is — 

(A)  Participating  via 
telecommimication  or  correspondence 
coxirse  programs  that  meet  State 
standards;  or 

(B)  Being  served  by  a  State-approved 
homebound  instruction  program  for  the 
daily  minimum  time  period  appropriate 
for  the  child;  or 

(ii)  Attending  the  appficant’s  schools 
xmder  a  tuition  arrangement  with 
another  LEA. 

(c)  If  an  LEA  is  in  a  State  that  does 
not  collect  ADA  data  for  purposes  of 
distributing  State  aid  for  education,  the 
LEA  or  SEA  shall  submit  data  necessary 
for  the  Secretary  to  calculate  the  ADA 
of  the  LEA’s  federally  coimected 
children  as  follows; 

(1)  If  an  LEA  is  in  a  State  that  formerly 
collected  ADA  data  for  purposes  of 
distributing  State  aid  for  education,  the 
SEA  may  submit  the  total  ADA  and  total 
membership  data  for  the  State  for  each 
of  the  last  three  fiscal  years  that  ADA 
data  were  collected.  The  Secretary  uses 
these  data  to  calculate  the  ADA  of  the 
LEA’s  federally  coimected  children  by — 

(1)  Dividing  the  total  ADA  data  by  the 
total  membership  data  for  each  of  the 
three  fiscal  years  and  averaging  the 
results;  and 

(ii)  Multiplying  the  average 
determined  in  paragraph  (c)(l)(i)  of  this 
section  by  the  LEA’s  total  membership 
of  federally  connected  children  as 
described  in  paragraph  (b)(l)(ii)  of  this 
section. 

(2)  An  LEA  may  submit  attendance 
data  based  on  sampling  conducted 
during  the  previous  fiscal  year.  The 
sampling  must  include  attendance  data 
for  ^  children  for  at  least  30  school 
days.  The  data  must  be  collected  during 
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at  least  three  periods  evenly  distributed 
throughout  the  school  year.  Each 
collection  period  must  consist  of  at  least 
five  consecutive  school  days.  The 
Secretary  uses  these  data  to  calculate 
the  ADA  of  the  LEA’s  federally 
connected  children  by — 

(i)  Determining  the  ADA  of  all 
children  in  the  sanmle; 

(ii)  Dividing  the  figure  obtained  in 
paragraph  (c)(2)(i)  of  this  section  by  the 
LEA’S  total  membership  for  the  previous 
fiscal  year:  and 

(iii)  Multiplying  the  figure  determined 
in  paragraph  (c)(2j(ii)  of  this  section  by 
the  LEA’s  tot^  membership  of  federally 
coimected  children  for  the  current  fiscal 
year,  as  described  in  paragraph  (b)(l)(ii) 
of  this  section. 

(3)  If  an  L£A  is  in  a  State  that 
distributes  State  aid  for  education  based 
on  data  similar  to  attendance  data,  the 
SEA  may  request  that  the  Secretary  use 
those  data  to  calculate  the  ADA  of  the 
LEA’s  federally  connected  children.  If 
the  Secretary  determines  that  those  data 
are,  in  effect,  equivalent  to  attendance 
data,  the  Seoetary  allows  use  of  the 
requested  data  and  determines  the 
method  by  which  the  ADA  of  the  LEA’s 
federally  connected  children  will  be 
calculated. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  7703,  7706,  7713) 

§222.38  What  is  the  maximum  basic 
support  payment  that  a  iocai  educationai 
agency  may  receive  under  section  8003<b)? 

The  maximmn  basic  support  payment 
that  an  LEA  may  receive  under  section 
8003(b)  for  any  fiscal  year  is  the  stun  of 
its  total  weighted  student  units  imder 
section  8003(a)(2)  for  the  federally 
coimected  children  eligible  to  be 
counted  as  the  basis  for  payment, 
multipUed  by  the  greater  of  one  of  the 
following: 

(a)  One-half  of  the  State  average  per 
pupil  expenditure  for  the  third  fiscal 
year  preceding  the  fiscal  year  for  which 
the  L£A  seeks  assistance. 

(b)  One-half  of  the  national  average 
per  pupil  expenditure  for  the  third  fiscal 
year  preceding  the  fiscal  year  for  which 
the  LEA  seeks  assistance. 

(c)  The  comparable  local  contribution 
rate  (LOR)  determined  in  accordance 
with  §§  222.39-222.41. 

(d)  The  State  average  per  pupil 
expenditure  multiplied  by  the  local 
contribution  percentage  as  defined  in 
section  8013(8)  of  the  Act. 

(Authority:  20  U.S.C.  7703  (a),  (b)  and  (c)) 

§  222.39  How  does  a  State  educational 
agency  identify  generally  comparable  local 
educational  agencies  for  local  contribution 
rats  purposes? 

(a)  To  identify  generally  comparable 
LEAs  within  its  State  for  LCDR  purposes, 
the  State  educational  agency  (SEA)  for 
that  State  shall  use  data  from  the  third 


fiscal  year  preceding  the  fiscal  year  for 
which  the  L(DR  is  being  computed  to 
group  all  of  its  LEAs,  including  all 
applicant  LEAs,  as  follows: 

(1)  Grouping  by  grade  dpan/legal 
classification  alone.  Divide  all  LEAs 
into  groups  that  serve  the  same  grade 
span  and  then  subdivide  the  grade  span 
groups  by  legal  classification,  if  the 
Secretary  considers  this  classification 
relevant  and  sufficiently  different  from 
grade  span  within  the  State.  As  an 
mtemative  grade-span  diAdsion,  after 
consultation  with  me  applicant  LEAs  in 
the  State,  divide  all  LEAs  into 
elementary,  secondary,  or  unified  grade- 
span  groups,  as  appropriate,  within  the 
State. 

(2)  Gmuping  by  Grade  Span/Legal 
Classification  and  Size,  (i)  Divide  all 
LEAs  into  groups  by  grade  span  (or  the 
alternative  grade-span  ^ups  described 
in  p€ungraph  (a)(1))  of  this  section  and 
legal  classification,  if  relevant  and 
sufficiently  different  from  grade  span 
and  size. 

(ii)  List  all  LEAs  within  each  group  in 
descending  order  by  size  as  measured 
by  ADA,  placing  the  LEA  with  the 
largest  ADA  at  ffie  top  of  the  list.  A  State 
that  does  not  tabulate  actual  annual 
ADA  shall  use  the  same  formula  for 
establishing  ADA  for  the  pmpose  of 
ranking  LEAs  by  size  as  the  Department 
has  approved  for  the  purpose  of 
calculating  payments  imder  section 
8003  for  applicant  LEAs  in  the  State. 

(iii)  After  consultation  with  the 
applicant  LEAs  in  the  State,  divide  each 
group  into  either  two  subgroups  or  three 
subgroups. 

(iv)  To  determine  the  subgroups, 
divide  each  list  at  the  point(s)  that  will 
result  in  as  nearly  equal  numbers  of 
LEAs  in  each  subgroup  as  possible,  so 
that  no  group  is  more  than  one  LEA 
lamer  than  any  other  group. 

P)  Grouping  by  grade  span/legal 
classification  and  location.  Divide  all 
LEAs  into  groups  by  grade  span  (or  the 
alternative  grade-span  groups  described 
in  paragraph  (a)(1)  of  this  section)  and, 
if  relevant  and  sufficiently  different 
from  grade  span  and  location,  legal 
classification;  then  subdivide  these 
groups  by  location,  as  determined  by 
placement  inside  or  outside  a 
metropolitan  statistical  area  (MSA)  as 
defined  by  the  U.S.  Bureau  of  the 
Census.  The  Department  will  supply 
SEAs  with  lists  of  MSA  classifications 
for  their  LEAs,  and  only  the 
classifications  on  those  lists  will  be 
recognized  by  the  Department  for  the 
purposes  of  these  regulations. 

(4)  Grouping  by  grade  span/legal 
classification,  size,  and  location,  (i) 
Divide  all  LEAs  into  groups  by  grade 
span  (or  the  alternative  grade-span 
groups  described  in  paragraph  (a)(1)  of 
this  section)  and,  if  relevant  and 
sufficiently  different  from  grade  span. 


size,  and  location,  legal  classification; 
then  subdivide  these  groups  by  size 
(into  two  or  three  subgroups  for  each 
^de  span,  as  described  in  paragraph 
(a)(2)  of  this  section);  and  further 
subchvide  these  groups  by  location 
(inside  or  outside  an  MSA). 

(ii)  In  usiug  both  the  size  and  location 
factors,  the  SEA  shall  subdivide 
according  to  the  size  factor  before  the 
location  factor. 

(b)  After  applying  the  following 
restrictions,  the  SEA  shall  compute  an 
LCR  according  to  the  provisions  of 

§  222.41  for  each  group  of  generally 
comparable  LEAs  identified  under 
paragraph  (a)  of  this  section,  as  follows: 

(ifTne  SEA  shall  not,  when 
computing  an  LQL,  include  the 
followiag  “significantly  impacted’’ 

LEAs  in  any  group  of  generally 
comparable  LEAs: 

(1)  Any  LEA  having — in  the  third 
fiscal  year  preceding  the  fiscal  year  fpr 
which  the  LCR  is  being  computed — 20 
percent  or  more  of  its  ADA  composed  of 
children  identified  under  section 
8003(a)(l)(i^C). 

(ii)  Any  LEA  having — ^in  the  third 
fiscal  year  preceding  the  fiscal  year  for 
which  the  LC3R  is  being  computed — 50 
percent  or  more  of  its  ADA  composed  of 
children  identified  imder  section 
8003(a)(l)(A)-(G)  who  were  eligible 
under  §  222.36  to  be  counted  as  the 
basis  for  payment  under  section  8003. 

(2)  The  SEA  may  not  compute  an  LCR 
for  any  group  that  contains  fewer  than 
10  LEAs. 

(c) (1)  For  an  applicant  LEA  that 
satisfies  the  requirements  contained  in 
paragraph  (c)(3)  of  this  section,  the  SEA, 
in  consultation  with  the  LEA,  may 
select  a  subgroup  of  10  or  more 
generally  comparable  LEAs  from  the 
group  identified  under  paragraph  (a)(2) 
of  this  section  that  includes  the 
applicant  LEA. 

(2)  An  LEA  that  otherwise  meets 
either  of  the  requirements  of  paragraph 
(c)(3)  of  this  section  but  serves  a 
different  span  of  grades  from  all  other 
LEAs  in  its  State  (and  therefore  cannot 
match  any  group  of  generally 
comparable  LEAs  under  paragraph  (a)(2) 
of  this  section)  must  be  matched,  for 
purposes  of  this  paragraph  (c)  only,  to 

a  group  using  legal  classification  and 
size  as  measured  by  ADA.  The  group 
identified  using  legal  classification  and 
size  will  be  the  applicant’s  group  under 
paragraph  (a)(2)  of  this  section  for 
purooses  of  this  paragraph  fy)  only. 

(3)  In  order  to  qualify  under 
paragraph  (c)  (1)  or  (2)  of  this  section, 
an  applicant  LEA  must  either — 

(i) (A)  Be  located  entirely  on  Federal 
land:  and 

(B)  Be  raising  either  no  local  revenues 
or  an  amount  of  local  revenues  the 
Secretary  determines  to  be  minimal;  or 

(ii) (A)  Be  located  in  a  State  where 
State  aid  makes  up  no  more  than  40 
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percent  of  the  State  average  per  pupil 
expenditure  in  the  third  fiscal  year 
preceding  the  fiscal  year  for  which  the 
LCR  is  being  computed; 

tB)  In  its  applicaticm,  have  federally 
connected  children  identified  imder 
section  8003(a)(lKA)-(C)  equal  to  at 
least  20  percent  of  its  total  ADA;  and 
(C)  In  its  application,  have  federally 
connected  cMldren  identified  tinder 
section  8003(a)(l)(A)-{G)  who  were 
eligible  .under  §  222.36  to  be  counted  as 
the  basis  for  payment  under  section 
8003  equal  to  at  least  50  percent  of  its 
total  ADA. 

{4)  In  the  case  of  an  applicant  LEA 
that  meets  either  of  the.  requirements 
contained  in  par^raph  (c)(3)  of  this 
section,  the  SEA,  in  consultation  with 
the  LEA,  may  select  10  or  more 
.  generally  comparable  LEAs  that  share 
one  or  more  common  factors  of  general 
comparability  with  the  eligible 
appucant  LEA,  as  follows: 

(i) (A)  The  S^  must  consider  one  or 
more  generally  accepted,  objectively 
defined  factors  that  aSect  the 
applicant's  cost  of  educating  its 
cmildren.  Examples  of  such  cost-related 
factors  include  location  inside  or 
outside  an  MSA,  sparsity  of  population, 
an  unusually  large  geographk:al  area, 
economically  depressed  area,  low- 
income  families,  children  with 
disabilities,  n^ected  or  delinquent 
children,  lowrachieving.  children, 
children -with  limited  English 
proficiency,  and  minority  children. 

(B)  The  SEAjnay  not  ccmsider  cost- 
related  iactoK  that  can  be  varied  at  the 
'discretion,  of  the  applicant  LEA  or  its 
generally  comparable  LEAs  or  factors 
dependent  Oa  the  wealth  of  the 
applicant  LEA  or  its  generally 
comparable  LEAs.  Examples  of  factors 
that  may  not  be  considei^  include 
special  alternative  curricular  programs, 
pupil-teacher  ratio,  and  per  pupil 
expenditures. 

(ii)  The  SEA  inust  apply  the  factor  or 
factors  of  general  comparability 
recomme^ed  under  paragraph 
(c)(4)(i)(A)  of  this  section  in  one  of  the 
following  ways  in  order  to  identify.  10 
or  more  generally  comparable  LEAs  for 
the  eligible  applicant  LEA,  none  of 
which  may  be  significantly  impacted 
LEAs: 

(A)  The  SEA  identifies  all  of  the  LEAs 
in  the  group  to.which  the  eligible 
applicant  LEA  belongs  imder  para^aph 
(a)(2)  of  this  section  that  share  the  -  ; 

recommended  factor  or  factors.  If  the 
subgroup  containing  tho  eligible 
applicant  LEA  includes  at  least  10  other 
LEAs  (excluding  significantly  impacted 
LEAs),  it  will  be  the  eligible  applicant 
LEA’S  new  group  of  generally 
comparable  LEAs.  The  LCR  for  the  > 
eligible  applicant  LEA  shall  be 
computed  using  the  data  for  all  of  the 


LEAs  in  the  subgroup  except  the  eligible 
applicant  LEA. 

Example.  An  eligible  applicant  LEA 
contains  a  designated  economically 
depressed  area,  and  the  SEA  recommends 
‘^economically  depressed  area”  as  an 
additional  factor  of  graeial  comparability. 
Prom  the  g^up  of  LEAs  under  paragraph 
(a)(2)  of  this  section  that  includes  tm  migible 
applicant  LEA,  the  SEA  identifies  two 
subgroups,  those  LEAs  that  contain  a 
designated  economically  depressed  area  and 
those  that  do  not.  The  entire  subgroup 
identified  by  the  SEA  that  incluom  the 
eligible  applicant  LEA  is  that  LEA’s  new 
group  of  generally  comparabte  LEAs  if  it 
contains-at  least  10  LEAs. 

(B)  After  the  SEA  identifies  all  of.  the 
LEAs  in.  the  group  that  the  eligible 
apphcant  L)^  belongs  to  under 
paragraph  ■(a)(2)  of  this  section  that 
■share  the  reconunended  factor  or 
factors,  the  SEA  then  systematically 
orders  all  of  the  LEAs  in  the  group  that 
includes  the  eligible  applicant  L^.  The 
SEA  may  further  divide  the  ordered 
LEAs  into  subgroups  by  u^g  logical 
division  points  (e.g.,  the  median, 
.quartiles,  or  standmd  deviations)  or  a 
continuous  interval  of  the  ordered  LEAs 
(e.g.,  a  percentage  or  a  numerical  range). 
If  ^  subgroup  containing  the  eligible 
applicant  LEA  includes  at-least  10  other 
LEAs  (excluding  significantly  impacted 
lEAs),  it  will  be  the  eligibloapplicant 
LEA-s  new  graup  of  generally 
comparable  LEAs.  The  LOl  ror  the 
eligible  applicant  LEA  shall  be  - 
computea  using  die  data  for  all  of  the 
LEAs  in  the  subgroup  except  the  eligible 
applicant  LEA. 

Example  1.  An  eligible  applicant  LEA 
serves  an  unusually  nigh  percmitage  of 
children  with  disabilities,  and  the  SEA 
recommends  “proportion  of  children  with 
disabilities”  as  an  additional  comparability 
factor.  From  the  group  of  LEAs  under 
paragraph  fa)(2)  of  this  section  that  includes 
the  migible  applicant  LEA,  the  SEA  lists  the 
LEAs  in  descending  order  according  to  the 
percentage  of  children  with  disabilities 
enrolled  in  each  of  the  LEAs.  The  SEA 
divides'the  list  of  LEAs  into  four  groups 
containing  equal  numbers  of  LEAs.  The 
group  containing  the  eligible  applicant  LEA 
M  that  LEA’S  new  group  of  generally 
comparable  LEAs  u  it  contains  at  least  10 
LEAs. 

Example  2.  An  eligible  applicant  LEA 
serves  an  imusually  high  pmentage  of 
minority  children,  and  the  SEA  recommends 
“proportion  of  minority  children”  as  an 
additional  comparability  fiictor.  From  the 
group  of  LEAs  under  paragraph  (a)(2)  of  this 
section  that  includes  the  migible  applicant 
LEA,  the  SEA  lists  the  LEAs  in  descending 
order  according  to  the  percentage  of  minority 
children  enrolled  in  each  of  the  LEAs.  The 
SEA  chooses  fiom  the  list  of  LEAs  the  15 
LEAs  whose  pm-centages  ef  minority  childrap 
are  closest  to  the  eligible  applicant  LEA’S. 
These  ISLEAs  will  be  the  eligible  applicant 
LEA’s  new  group  of  generally  comparable 
L^s.  I  - 

(C)  The  SEA  may  recommend  and 
apply  more  than  one  factor  of  general  • 
comparability  in  selecting  a  new  group 


of  10  or  more  generally  comparable 
LEAs  for  the  ehgible  applicant  LEA.  If 
the  subgroup  containii^  the  eligible 
applicant  L^  includes  at  least  10  other 
LEAs  (excluding  significantly  impacted 
LEAs),  it  will  be  the  eligible  applicant 
LEA’s  i»w  group  ofgenerally 
comparable  LEAs.  The  LCR  for  the 
eligible  applicant  LEA  shall  be 
computea  using  the  data  from  all  of  the 
LEAs  in  the  subgroup  except  the  eligible 
applicant  lEA. 


Example.  An  eligible  applicant  LEA  is  very 
sparsely  populated  and  serves  an  unusually 
high  percentage  of  children  with  limited 
Elfish  proficiency.  The  SEA  recommends 
“sparsity  of  population”  and  “proportion  of 
cmldren  whn  umited  En^ish  pronciencw”  as 
additional  cmnparability  ractors.  From  the 
groiqi  of  LEAs  undeir  paragraph  (a)(2)  of  this 
section  that  includes  the  mi^le  applicant 
LEA,  the  SEA  identifies  all  L^s  that  are 
sparsely  populated.  The  SEA  fiirther 
subdivides  the  sparsely  populated  LEAs  into 
two  groups,  those  that  serve  an  unusually 
high  percentage  of  children  with  limited 
E^ish  proficiency  and  those  that  do  not. 
The  subgroim  of  at  least  10  sparsely 
populated  LEAs  that  serve  a  nigh  percentage 
of  children  with  limited  EngliM  proficiency 
is  the  eligible  applicant  LEA’s  new  group  of 
generally  compa^le  LEAs. 


(4)(i)  Using  the  new  group  of 
generally  comparable  LEAs  selected 
under  paragraph  (c)(4)  of  this  section, 
the  SEA  sl^l  compute  the  LCR  for  the 
eligible  applicant  LEA  according  to  the 
provisions  of  §  222.41. 

(ii)  The  SEA  shall  sulmiit  the  resulting 
LCR  to  the  Secretary  and  provideihe 
Secretary  a  description  of  the  additional 
factor  or  factors  of  general  comparability 
and  the  data  used  to  identify  the  new 
group  of  generally  comparable  LEAs. 

(iii)  The  Secretary  reviews  the  data 
submitted  by  the  SEA,  and  accepts  the 
LCR  for  the  purpose  of  use  under 
section  8003(b)(l)(C)(iii)  in  determining 
the  LEA’s  maximum  payment  imder 
section  8003  if  the  Smuetary  determines 
that  it  meets  the  purposes  and 
requirements  of  me  Act  and  this  part. 

(d)  This  section  does  not  apply  to 
applicant  LEAs  located  in — 


Puerto  Rico: 
Wake  Island; 
Guam; 

American  Samoa; 


Any  outlying  area'  and 

Any  State  in  which  there  is  only 


(Approved  by  the  Office  of  Management  and 
Budget  under  Control  number  1810-0036.) 
(Authority:  20  U.S.C.  7703(b)(l)(G)(iii)) 


§222.40  How  does  a  local  educational 
agency  select  a  local  contribution  rate 
based  on  generally  comparable  local 
educationai  agencies? 

(a)  In  selecting  an  LCR  based  upon 
generally  comparable  LEAs,  an  LEA 
shall  use  the  following  steps: 

(1)  Step,  1.  The  LEA  shall  select  the 
factor  or  factors  in  §  222.39  the  LEA 
wishes  to  use  as  the  basis  for  general 
comparability. 


50788  Federal  Register  /  Vol.  60,  No.  .189  /  Friday,  September  29,  1995  /  Rules  and  Regulations 


(2)  Step  2.  Using  State-supplied  data, 
the  LEA  shall  identify  within  the  State 
the  entire  group  of  LEAs  (containing  at 
least  10  L^s  exclusive  of  significantly 
impacted  LEAs  described  in 
§  222.39(b)(1))  that  matches  the  factor  or 
factors  selected  in  Step  1  and  that 
contains  the  applicant  LEA  or  would 
contain  the  applicant  LEA  if  it  were  not 
significantly  impacted. 

13)  Step  3.  The  LEA  shall  recommend 
to  the  Secretary  the  LCR,  which  the  SEA 
has  computed  according  to  the 
provisions  of  §  222.39,  based  on  the 
group  identified  in  Step  2. 

(bj  A  significantly  impacted  LEA 
described  in  §  222.39(b)(1)  m^ — 

(1)  Apply  for  assistance  imder  this 
program;  and 

(2j  Under  the  generally  comparable 
L^  method,  recommend  for  itself  the 
LCR  of  any  group  in  which  it  would  be 
included  based  on  ^de  span/legal 
classification,  size,  location,  or  a 
combination  of  these  factors,  if  it  were 
not  excluded  as  significantly  impacted 
in  §  222.39(b)(1). 

Example.  An  LEA  applies  for  assistance 
under  section  8003  ana  wishes  to 
recommend  to  the  Secretary  an  LCR  based  on 
generally  cmnparable  LEAs  within  its  State. 


1.  Characteristics  of  Applicant  LEA 

The  grade  span  of  the  applicant  LEA  is 
kindmgarten  through  grade  8  (K-8).  In  the 
applicant’s  State,  le^I  classification  of  LEAs 
is  based  on  ^de  span,  and  thus  does  not  act 
to  further  swxlivide  gnmps  of  LEAs. 

Ihe  ADA  of  the  applicwt  LEA  is  ^x>ve  the 
median  ADA  of  LEAs  serving  only  K-8  in  the 
State. 

The  applicant  LEA  is  located  outside  an 
MSA. 


2.  Characterises  of  Other  LEAs  Serving 
Some  Grade  Span 

The  SEA  of  the  applicant’s  State  groups  all 
LEAs  in  its  State  according  to  the  fKtors  in 
1222.39. 

(a)  ’The  SEA  identifies  the  following 
ffoups: 

(i)<tee  hondred  and  one  LEAs  serve  <mly 
K-8.  The  SEA  has  identified  a  group  of  SO 
LEAs  having  an  ADA  dx>ve  the  median  ADA 
for  the  group  of  181,  one  LEA  having  an  ADA 
at  the  median,  and  a  group  of  50  LEAs  having 
an  ADA  helow  the  nmian  ADA;  and 
according  to  9  222.39(a)(2Xi)>  dw  ^A 
considers  51  LEAs  to  have  an  ADA  below  die 
median  ADA 

(U)  Of  die  101  LEAs  in  die  spoup.  the 
has  Mendfied  a  group  of  84  lEAs  as  bmng 
inside  an  MSA  mid  a  group  of  37  LEAs  as 
bmiiM  ouMde  an  MSA 

(iu)  Among  die  group  of  58  LEAs  having 
an  ADA  above  the  nmoian,  dm  SEA  has 
identified  a  group  of  35  LEAs  as  being  inside' 
an  MSA  aruTa  group  of  15  LEAs  as  being 
outside  an  MSA 

(iv)  Ammg  the  group  at  51  LEAs  having 
an  ADA  at  or  below  the  median,  dw  SEA  has 
identifiad  agroim  erf  28  LEAs  as  being  insidb 
an  MSA  ana  22  LEAs  as  being  outside  an 
MSA 

(v)  One  LEA  has  28  percent  of  its  ADA 
oamnosed  of  children  identified  unte 
section  0883(aXlXAHQ  and,  thesefore,  must 
be  exchidod  frcmi  any  group  it  foils  widda 
before  dm  SEA -computes  an  IX3t  for  die 


group.  The  LEA  has  an  ADA  below  the 
median  ADA  and  is  located  outside  an  MSA. 

(b)  On  the  basis  of  §  222.41,  the  SEA 
computes  the  LCR  for  each  ^up  of  generally 
comparable  LEAs  that  the  SEA  has  identifiea. 

3.  Selection  of  Generally  Comparable  LEAs 

The  applicant  LEA  selects  the  ^up  of 
generally  comparable  LEAs  matching  the 
factor  or  factors  it  wishes  to  use  as  the  basis 
for  general  comparability.  Under  the 
requirements  of  §  222.39,  the  applicant  LEA 
must  begin  with  the  group  that  includes  all 
LEAs  with  its  g-ade  span,  and,  if  relevant  and 
sufficiently  dinerent,  legal  classification.  In 
this  case,  ^de  span  and  legal  classification 
happen  to  m  the  same.  Thus,  the  group 
would  include  100  LEAs,  after  excluding  the 
one  significantly  impacted  LEA.  The 
applicant  LEA  then  has  several  options: 

(a)  Option  1.  The  applicant  LEA  may  select 
as  its  group  of  generally  comparable  LEAs  on 
which  to  l^e  its  recommended  LCR  the 
entire  j^up  of  100  LEAs  serving  K-8,  after 
excluding  the  one  significantly  impacted 
LEA.  The  applicant  LEA  then  recommends  to 
the  Secretary  as  its  LCR  the  rate  computed  for 
this  group  by  the  SEA. 

(b)  Option  2.  Instead  of  selecting  the  group 
of  100,  the  applicant  LEA  may  select  as  its 
generally  comparable  group  only  those  LEAs 
widiin  the  101  (the  significandy  impacted 
LEA  must  be  included  initially  for  me 
purpose  of  determining  the  median  ADA) 
that  have  an  ADA  above  the  median  ADA, 
that  is,  the  group  of  50.  The  applicant  LEA 
then  recommends  to  the  Secretary  as  its  LCR 
the  rate  computed  for  the  group  by  the  SEA. 

(c)  Option  3.  Instead  of  selecting  either  of 
the  mups  described  in  Options  1  and  2,  the 
applicant  LEA  may  select  as  its  «nerally 
comparable  ^up  only  those  LEAs  within 
the  100  that  are  outsios  an  MSA;  that  is,  the 

Sof  36.  after  excluding  the  one 

cantly  impacted  LEA.  The  applicant 
L£a  then  recommends  to  the  Secretaiy  as  its 
LCX  the  rate  computed  for  this  group  oy  the 
SEA. 

(d)  Option  4.  Instead  of  selecting  any  of  the 
groups  described  in  Options  1, 2.  and  3,  the 
applkant  LEA  may  sewet  as  its  ronerally 
omipar^le  group  only  those  LEAs  that  both 
have  an  ADA  above  die  median  ADA  for  dw 
101  and  me  outside  an  MSA;  that  is,  the 
groi^  of  IS.  The  applicant  LEA  then 
recommends  to  the  Secrcfoiy  as  its  LCR  the 
rate  computed  for  this  group  by  dw  ^A. 
However,  as  provkted  m  S  222.39(bM2).  if  the 
SEA  arete  to  nave  identified  fewer  than  10 
LEAs  under  aiw  foctor  or  confoination  of 
foctors,  dw  SEA  would  not  have  computed  a 
rate  for  siudi  agroup.  Hierefixe,  an  i^lfoant 
lEA  included m  sv^  agroup  woulo  not  be 
dile  to  usediis  foctmr  or  oombmadon  of 
foctors  in  ncommmding  its  LCR  to  ^ 
Seoetaiy.  Tte  significandy  impacted  LEA 
described  in  9  222.38(bXl).  udme  included 
for  detarmiidag  die  median  ADA,  is  excluded 
from  the  oamputadea  of  any  group’s 
However,  dw  ^gnificandy  inwacted  LEA 
may  ncaiaraead  far  itseli  the  LCR  of  any 
group  it  matches  in  grade  span/legal 
dasmfication,  size,  lecatien,  ora  condiiBatiim 
of  these  foCtors,(diat  is,  in  the  case  ^ 
significantly  inipocted  LEA  referred  to  in  this 
eidpwle,  helew  dw  median  ADA  and  outside 
an  MSA),' provided  the  gro^  contains  at 
least  10  lEAs  diat  an  not  significwidy 
impacted. 

(Approved  by  the  Office  of  Managnnent  and 
Bud^  under  ocmtrpl  nundwr  1810-0036.) 
(Authori^  28  UE.C  7783(bXlXQ(iii)  and 
7703(fX3XAHiXII)and(nD) 


§  222.41  How  does  a  State  educational 
agency  compute  local  contribution  rates 
based  upon  generally  comparable  local 
educational  agencies? 

Except  as  otherwise  specified  in  the 
Act,  the  SEA,  subject  to  the  Secretary’s 
review  and  approval,  shall  compute  an 
LCR  for  each  group  of  generally 
comparable  LEAs  within  its  State  that 
was  identified  using  the  factors  in 
§  222.39,  as  follows: 

(a) (1)  The  SEA  shall  compile  the 
aggregate  local  current  expenditures  of 
the  comparable  LEAs  in  each  group  for 
the  third  fiscal  year  preceding  the  fiscal 
year  for  which  the  LCR  is  being 
computed. 

(2)  For  piurposes  of  this  section,  the 
SEA  shall  consider  only  those  aggregate 
current  expenditures  made  by  the 
generally  comparable  LEAs  from 
revenues  derived  from  local  sources.  No 
State  or  Federal  funds  may  be  included. 

(b)  The  SEA  shall  compile  the 
aggregate  number  of  children  in  ADA  to 
whom  the  generally  comparable  LEAs  in 
each  group  provided  a  fr^  public 
education  during  the  third  fisetd  year 
preceding  the  fiscal  year  for  which  the 
LCR  is  being  computed. 

(c)  *1110  S£A  shall  divide — 

(1)  Tlie  aggregate  current  expenditures 
determined  under  paragraph  (a)  of  this 
section  by;  . 

(2)  Hie  aggregate  number  of  children 
determined  under  paragraph  (b)  of  this 
section. 

(d)  'The  SEA  shall  submit  the  resultii^ 
figure  as  the  “comparable  LCR”  to  be 
used  by  the  Secretary  under  section 
8003(bKl)(C}(iii)  in  detennining  the 
LEA’S  maximum  payment  amount 
imder  section  8003. 

(Authernty;  20  U.S.C  7703(bKl)fcXm))  ' 

f§  222.42-222.48  {ftoaarvMQ 

Subpart  0—P^fn8iits  under  Secthm 
•••3(10  of  Hie  Act  fer  Lecal 
Educafional  Agencies  That  Serve 
(^rildren  «ddi  MsaMftltes 

f222E8  What  OeRnltiofw  apply  te  this 

aebpart? 

In  addition  to  the  terms  referenced  or 

defined  in  §  222.2,  tiro  foUowing  _ 

definitions  in  20  U.S.C.  1401  or  34  C7R 
§  77.1  imply  to  this  subp^ 

ChUdpen  with  diaAmtus  means 
diilifren — 

(1) 8)  With  mental  retardibion,  hearing 
impairmmts  including  de^ness.  speech 
or  language  impauments,  vimal 
impainnents  including  Uindness, 
serious  emotional  disturiiaime, 
orthopedic  irapafrments,  autism, 
trmunatic  brain  inpuy.  o&er  headth 
impairmmits,  or  specific  feaming 
dis^lities;  and 

(ii)  Who,  by  reasmi  thmeof,  need 
^ecdal  education  and  related  services. 

(2)  The  torm  “children  with 
disi^lities"  fr»r  diildrea  aged  3  to  S, 
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inclusive,  may,  at  a  State’s  discretion, 
include  children — 

(i)  Experiencing  developmental 
delays,  as  defined  by  the  State  and  as 
measured  by  appropriate  diagnostic 
instruments  and  procedures,  in  one  or 
more  of  the  following  areas:  physical 
development,  costive  development, 
communication  development,  social  or 
emotional  development,  or  adaptive 
development:  and 

(ii)  Who,  by  reason  thereof,^  need 
special  education  and  related  services. 

Children  with  specific  learning 
disabilities  means  children  who  have  a 
disorder  in  one  . or  more  of  the  basic 
psychological  processes  involved  in 
understanding  or  in  using  language, 
epoken  or  written,  which  disorder  may 
manifest  itself  in  imperfect  ability  to 
listen,  think,  speak,  read,  write,  spell,  or 
do  mathematical  calculations.  These 
disorders  include  conditions  sucdi  as 
perceptual  disabilities,  brain  injury, 
minimal  brain  dysfunction,  dyslexia, 
and  developmental  aphasia.  This  term 
does  not  include  cdiildren  who  have 
learning  problems  which  are  primarily 
the  result  of  visual,  hearing,  or  motor 
disabilities,  of  mental  retaraation,  of 
emotional  disturbance,  or  of 
environmental,  cultural,  or  economic 
disadvantage. 

Free  appropriate  public  education 
means  special  education  and  related 
services  that — 

(1)  Have  been  provided  at  public 
expense,  under  public  supervision  and 
direction,  and  without  charge; 

(2)  Meet  the  standards  of  the  State 
educational  agency; 

(3)  Include  an  appropriate  preschool, 
elementary^  or  secondary  school 
education  in  the  State  involved;  and 

(4)  Are  provided  in  conformity  with 
the  individualized  education  program 
(lEP)  required  under  section  1414(a)(5) 
of  the  Individuals  with  Disabilities 
Education  Act. 

Individualize  education  program 
(lEP/means — 

(1)  A  written,  statement  for  each  child 
with  a  disability  developed  in  any 
meeting  by  a  representative  of  the  LEA 
or  an  intermediate  educational  unit  who 
shall  be  qualified  to  provide,  or 
supervise  the  provision  of,  specially 
designed  instruction  to  meet  the  imique 
needs  of  children  with  disabilities,  the 
teacher,  the  parents  or  guardian  of  the 
child,  and  whenever  appropriate,  the 
child,  which  statement  must  include — 

(i)  A  statement  of  the  present  levels  of 
educational  performance  of  the  child; 

(ii)  A  statement  of  annual  goals, 
including  short-term  instructional 
objectives: 

(iii)  A  statement  of  the  specific 
educational  services  to  be  provided  to 
the  child,  Qpd  the  extent  to  which  the 
child  will  be  able  to  participate  in 
regular  educational  programs: 


(iv)  A  statement  of  the  needed 
transition  services  for  students 
beginning  no  later  than  age  16  and 
annually  thereafter  (and,  when 
determined  appropriate  for  the 
individual,  be^nning  at  age  14  or 
younger),  including,  when  appropriate, 
a  statement  of  the  interagency 
responsibihties  or  linkages  (or  both) 
before  the  student  leaves  the  school 
setting;  • 

(v)  llie  projected  date  for  initiation 
and  anticipated  duration  of  these 
services;  and 

(vi)  Appropriate  objective  criteria  and 
evaluation  procedures  and  schedules  for 
determining,  on  at  least  an  annual  basis, 
whether  in^ructional  objectives  are 
being  achieved. 

(2)  In  the  case  where  a  participating 
agmicy,  other  than  the  educational 
agency,  fails  to  provide  agreed  upon 
services,  the  educational  agency  shall 
reconvene  the  lEP  team  to  identify 
alternative  strategies  to  meet  the 
transition  objectives. 

Intermediate  eucational  unit  means 
any  public  authority,  other  than  an  LEA, 
that  is  under  the  general  supervision  of 
a  State  educational  agency,  that  is 
established  by  State  law  for  the  purpose 
or  providing  firee  public  ed\ication  on  a 
regional  basis,  and  that  provides  special 
education  and  related  services  to 
children  with  disabilities  within  that 
State. 

Preschool  means  the  educational  level 
from  a  child’s  birth  to  the  time  at  which 
the  State  provides  elementary 
education. 

Related  services  means  transportation 
and  those  developmental,  corrective, 
and  other  supportive  services  (including 
speech  pathology  and  audiology, 
psychological  services,  physici^  and 
occupational  therapy,  recreation, 
including  therapeutic  recreation,  social 
work  services,  counseling  services, 
including  rehabilitation  counseling,  and 
medical  services,  except  that  medical 
services  must  be  for  d^gnostic  and 
evaluation  purposes  jjnly)  as  may  be 
required  to  assist  a  child  with  a 
disability  to  benefit  from  special 
education,  and  includes  the  early 
identification  and  assessment  of 
disabling  conditions  in  children. 

Special  education  means  specially 
designed  instruction,  at  no  cost  to 
parents  or  guardians,  to  meet  the  imique 
needs  of  a  child  with  a  disability, 
including — 

(1)  Instruction  conducted  in  the 
classroom,  in  the  home,  in  hospitals  and 
institutions,  and  in  other  settings;  and 

(2)  Instruction  in  physical  education. 

(Authority;  20  U.S.C.  1221e-n3(a)(l),  1401, 
7703,  7705,7713;  37  U.S.C.  101) 


§  222.51  Which  children  may  a  local 
educational  agency  count  for  payment 
under  section  8003(d)  of  the  Act? 

(a)  Except  as  provided  in  paragraph 

(b)(2)  of  this  section,  the  children 
described  in  sections  8003(a)(l)(A)(ii), 

(a)(1)(B),  (a)(1)(C).  and  (a)(1)(D)  of  the 
Act  who  are  eligible  for  services  under 
the  provisions  ^  the  Individuals  with 
Dis^ilities  Education  Act  (20  U.S.C. 

1400  et  seq.)  may  be  counted  by  the 
local  educational  agency  (LEA)  for  the 
purpose  of  computing  a  payment  under 
section  8003(d). 

(b) (1)  An  IJELA  may  coimt  a  diild  or 
children  described  in  paragraph  (a)  of 
this  section  who  attend  private  schools 
or  residential  programs  if  the  LEA  has 
placed  or  referred  the  child  or  children 
in  accordance  with  the  provisions  of 
section  613^of  the  Individuals  with 
Disabilities  Education  Act,  20  U.S.C. 
1400  et  seq.  and  34  CFR  Part  3U0, 
sulmarts  C  and  D. 

(2)  Children  who  are  placed  in  private 
schools  by  their  parents  may  not  m 
counted  under  section  8003(d),  but  may 
participate  in  public  school  programs 
that  use  section  8003(d)  funds. 

(Authority:  20  U.S.C.  1400  et  seq.  and 
7703(d)) 

§  222.52  What  requirements  must  a  local 
educational  agency  meet  to  receive  a 
payment  under  se^on  8003(d)? 

To  receive  a  payment  under  section 
8003(d),  an  eligible  LEA  shall — 

(a)  State  in  its  application  the  number 
of  federally  connected  children  with 
disabilities  it  claims  for  a  payment 
imder  section  8003(d); 

(b)  Have  in  effect  a  written  lEP  for 
each  federally  connected  child  with 
disabilities  claimed  for  a  payment  imder 
section  8003(d):  and 

(c)  Meet  the  requirements  of  subparts 
A  and  C  of  the  regulations  in  this  part. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 

•  (Authority:  20  U.S.C.  1400  et  seq.  and  7703) 

§  222.53  What  restrictions  and 
requirements  apply  to  the  use  of  funds 
provided  under  section  8003(d)? 

(a)  An  LEA  shall  use  funds  provided 
under  section  8003(d)<in  accordance 
with  the  provisions  of  section  8003(d)(2) 
and  34  CFR  part  300. 

(b)  Obligafions  and  expenditures  of 
section  8003(d)  funds  maybe  incurred 
in  either  of  the  two  following  ways: 

(1)  An  LEA  may  obligate  or  expend 
section  8003(d)  fimds  for  the  fiscal  year 
for  which  the  funds  were  appropriated. 

(2)  An  LEA  may  reimburse  itself  for 
oUigations  or  expenditures  of  local  and 
general  State  aid  funds  for  the  fiscal 
year  for  which  the  section  8003(d)  funds 
were  appropriated. 

(c)  An  LEA  shall  use  its  section 
8003(d)  funds  for  the  following  types  of 
expenditures: 

(l)  Expenditures  that  are  reasonably 
related  to  the  conduct  of  programs  or 
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projects  for  the  free  appropriate  public 
education  of  federally  connected 
children  with  disabilities.  These 
expenditures  may  include  program 
planning  and  evduation  but  may  not 
include  construction  of  school  facilities. 

(2)  Acquisition  cost  (net  invoice  price) 
of  equipment  required  for  the  free 
appropriate  pubUc  education  of 
fMenuly  connected  children  with 
disabilities. 

(i)  If  section  8003(d)  funds  are  used 
for  the  acquisition  of  any  equipment 
described  in  this  paragraph  (c)(2)  of  this 
section,  the  fair  market  value  of  any 
financial  advantage  realized  throu^ 
rebates,  discoimts,  bonuses,  fr^  pieces 
of  equipment  used  in  a  program  or 
project  for  the  free  appropriate  public 
education  of  federally  connected 
children  with  disabihties,  or  other 
circumstances,  is  not  an  allowable 
expenditure  and  may  not  be  credited  eis 
an  expenditure  of  those  funds. 

(ii) Fimds  awarded  imder  the 
provisions  of  section  8003(d)  may  be 
used  to  acquire  equipment  for  the  free 
appropriate  public  education  of  the 
firaerally  connected  children  with 
disabihties  only  if  title  to  the  equipment 
would  be  in  the  appUcant  agency. 

(d)  An  LEA  shall  accoimt  Tor  the  use 
of  section  8003(d)  funds  eis  follows: 

(1)  By  recording,  for  each  fiscal  year, 
the  receipt  (or  cre^t)  of  section  8003(d) 
funds  separately  from  other  funds 
received  imder  the  Act,  i.e.,  on  a  line 
item  basis  in  the  general  fund  account 
or  in  a  separate  accoimt;  and 

(2)  By  demonstrating  that,  for  each 
fiscxil  year,  the  amount  of  expenditures 
for  special  education  and  related 
services  provided  to  the  federally 
connect^  children  with  disabihties  is 
at  least  equal  to  the  amount  of  section 
8003(d)  funds  received  or  credited  for 
that  fiscal  year.  This  is  done  as  follows: 

(i)  For  each  fiscal  year  determine  the 
amount  of  an  LEA’s  expenditures  for 
special  education  and  related  services 
provided  to  all  children  with 
disabihties. 

(ii)  The  amount  determined  in 
parasaph  (d)(2)(i)  of  this  section  is 
divided  by  the  average  daily  attendance 
(ADA)  of  the  total  number  of  children 
with  disabihties  the  LEA  served  during 
that  fiscal  year. 

(hi)  The  amount  determined  in 
paragraph  (d)(2)(ii)  of  this  section  is 
then  multiplied  by  the  total  ADA  of  the 
LEA’s  federally  connected  children  with 
disabihties  claimed  by  the  LEA  for  that 
fiscal  year. 

(3)  If  the  amoimt  of  section  8003(d) 
funds  the  LEA  received  (or  was 
credited)  for  the  fiscal  year  exceeds  the 
amount  obtained  in  paragraph  (d)(2)(iii) 
of  this  section,  an  overpayment  equal  to 
the  excess  section  8003(d)  funds  is 
established.  This  overpayment  may  be 
reduced  or  eliminated  to  the  extent  that 


the  LEA  can  demonstrate  that  the 
average  per  pupil  expenditure  for 
special  education  and  related  services 
provided  to  federally  connected 
children  with  disabihties  exceeded  its 
average  per  pupil  expenditure  for 
serving  non-feaerally  connected 
children  with  disabihties. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  7703(dTI 

§  222.54  What  supplement-not-supplant 
requirement  applies  to  this  subpart? 

Funds  provided  under  section  8003(d) 
may  not  supplant  any  State  funds  that 
were  or  would  have  been  available  to 
the  LEA  for  the  firee  appropriate  pubhc 
education  of  children  counted  under 
section  8003(d). 

(a)  No  section  8003(d)  funds  may  be 
paid  to  an  LEA  whose  per  pupil  State 
aid  for  federally  connected  cmldren 
with  disabihties,  either  general  State  aid 
or  special  education  State  aid,  has  been 
or  would  be  reduced  as  a  result  of 
eligibihty  for  or  receipt  of  section 
8003(d)  funds,  whether  or  not  a  State 
has  a  program  of  State  aid  that  meets  the 
requirements  of  section  8009  of  the  Act 
and  subpart  K  of  the  regulations  in  this 
part. 

(1)  A  reduction  in  the  per  pupil 
amount  of  State  aid  for  children  with 
disabihties,  including  children  counted 
imder  section  8003(d),  from  that 
received  in  a  previous  year  raises  a 
presiunption  that  supplanting  has 
occxxixod 

(2)  The  LEA  may  rebut  this 
presumption  by  demonstrating  that  the 
reduction  was  unrelated  to  the  receipt  of 
section  8003(d)  funds. 

(b)  In  any  State  in  which  there  is  only 
one  LEA,  all  funds  for  programs  for 
children  with  disabihties  other  than 
funds  fi-om  Federal  sources  are 
considered  by  the  Secretary  to  be  local 
funds. 

(Authority:  20  U.S.C.  7703(d)) 

§  222.55  What  other  statutes  and 
regulations  are  applicable  to  this  subpart? 

Local  educational  agencies  receiving 
funds  imder  section  8003(d)  are  subject 
to  the  requirements  of  the  Individuals 
with  Disabihties  Education  Act,  and 
related  regulations  (20  U.S.C.  1401  et 
seq.  and  34  CFR  part  300). 

(Authority:  20  U.S.C.  1401  et  seq.,  6314,  and 
7703(d)) 

§§222.56  222.59  [Reserved] 

Subpart  E— Additional  Assistance  for 
Heavily  Impacted  Local  Educational 
Agencies  under  Section  8003(f)  of  the 
Act 

§  222.60  What  are  the  scope  and  purpose 
of  these  regulations? 

The  regulations  in  this  subpart 
implement  section  8003(f)  of  the  Act, 


which  provides  financial  assistance,  in 
addition  to  payments  under  sections 
8003(b)  and  8003(d)  of  the  Act,  to 
certain  heavily  impacted  local 
educational  agencies  (LEAs)  that  meet 
all  relevant  eligibility  requirements. 
(Authority:  20  U.S.C.  7703(f)) 

§  222.61  What  data  are  used  to  determine 
a  local  educational  agency’s  eligibility  and 
payment  under  section  8003(fi  of  the  Act? 

(a)  Computations  and  determinations 
made  with  regard  to  an  LEA’s  ehgibihty 
(§§  222.61-222.71)  and  payment 

(§§  222.72-222.73)  under  section  8003(f) 
are  based  on  the  LEA’s  final  student  and 
financial  data  for  the  fiscal  year  for 
which  it  seeks  assistance  and,  in  certain 
cases,  final  financial  data  for  the 
preceding  and  second  preceding  fiscal 
years  of  me  LEAs  determined  under 
§§  222.39-222.41  or  §  222.74  to  be 
generally  comparable  to  the  apphcant 
LEA  (“generally  comparable  LEAs”). 

(b)  For  purposes  of  this  subpart, 

“level  of  education”  means  average  per 
pupil  expenditure  amount. 

(Authority:  20  U.S.C.  7703(f)) 

§  222.62  Which  local  educational  agencies 
are  eligible  to  apply  for  an  additional 
payment  under  section  8003(f)? 

Local  educational  agencies  that  are 
eligible  to  apply  for  additional 
assistance  under  section  8003(f)  include 
those  that  have — 

(a) (1)  A  tax  effort  equal  to  at  least  95 
percent  of  the  average  tax  rate  of 
generally  comparable  LEAs  identified 
under  §§  222.39-222.41  or  222.74;  and 

(2)(i)  Federally  connected  children 
equal  to  at  least  50  percent  of  the  total 
number  of  children  in  average  daily 
attendance  (ADA)  if  a  section  8003(b) 
payment  is  received  on  behalf  of 
children  described  in  section 
8003(a)(l)(F)-(G);  or 

(ii)  Federally  connected  children 
equal  to  at  least  40  percent  of  the  total 
number  of  children  in  ADA  if  a  section 
8003(b)  payment  is  not  received  on 
behalf  of  children  described  in  section 
8003(a)(l)(FHG); 

(b) (1)  A  tax  effort  equal  to  at  least  125 
percent  of  the  average  tax  rate  of 
generally  comparable  LEAs  identified 
under  §§  222.39-222.41;  and 

(2)  Federally  connected  children 
equal  to  at  least  35  percent  of  the  total 
number  of  children  in  ADA; 

(c)  The  same  boundaries  as  those  of  a 
Federal  military  installation;  or 

(d)  Current  expenditures  that  are  not 
reasonably  comparable  to  those  of 
generally  comparable  LEAs  identified 
under  §§  222.39-222.41  because 
unusual  geographical  factors  affect  the 
applicant  LEAs’  current  expenditures 
necessary  to  maintain  a  level  of 
education  equivalent  to  that  of  generally 
comparable  LEAs. 

(Authority:  20  U.S.C.  7703(f)) 
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§222.63  What  other  requirements  must  a 
local  educational  agency  meet  in  order  to 
be  eligible  for  financial  assistance  under 
section  8003(f)(2)(A)7 

Subject  to  §  222.65,  an  LEA  described 
in  §  222.62(a),  (b),  or  (c)  is  eligible  for 
financial  assistance  under  section 
8003(f)(2)(A)  if  the  Secretary  determines 
that  the  meets  all  of  the  following 


support  payment  under  section  8003(b). 

(d)  The  timely  applies  for 
assistance  xmder  section  8003(f)  and 
meets  all  of  the  other  application  and 
eligibiUty  requirements  of  subparts  A 
and  C  of  these  regulations. 

(c)  The  LEA  is  exercising  due 
diligence  in  availing  itself  of  revenues 
derived  fi-om  State  and  other  sources 
and,  except  for  an  LEA  described  in 

§  222.62(c),  is  making  a  reasonable  tax 
effort  in  accordance  with  the 
requirements  of  §§  222.66  •  222.71. 

(d)  The  eligibility  of  the  LEA  for  State 
aid  and  the  amoimt  of  State  aid  are 
determined  on  a  basis  no  less  favorable 
than  that  for  other  LEAs  in  the  State. 
(Authority:  20  U.S.C.  7703(f)) 

§  222.64  What  other  requlrementa  must  a 
local  educational  agency  meet  In  order  to 
be  eligible  for  financial  assistance  under 
section  8003(f)(2)(B)? 

Subject  to  §  222.65,  an  LEA  described 
in  §  222.62(d)  is  eligible  for  financial 
assistance  imder  section  8003(f)(2)(B)  if 
the  Secretary  determines  that  the  LEA 
meets  all  of  the  following 
requirements — 

(a)  The  LEA  complies  with  the 
requirements  of  §  222.63(a)-(d). 

(b) (1)  As  p€ut  of  its  section  8003(f) 
application,  the  LEA  provides  the 
S^retary  with  documentation  that 
demonstrates  that  the  LEA  is  imable  to 
provide  a  level  of  education  equivalent 
to  that  provided  by  its  generally 
compyable  LEAs  because — 

(1)  The  applicant’s  current 
expenditures  are  affected  by  rmusual 
geo^aphical  factors;  and 

(ii)  As  a  result,  those  ciurent 
expenditures  are  not  reasonably 
comparable  to  the  current  expenditures 
of  its  generally  comparable  LEAs. 

(2)  The  LEA’S  apinication  must 
include — 

(i)  A  specific  description  of  the 
imusual  geographical  factors  on  which 
the  applicant  is  basing  its  request  for 
compensation  imder  mis  section  and 
objective  data  demonstrating  that  the 
applicant  is  more  severely  affected  by 
these  factors  than  any  other  LEA  in  its 
State; 

(ii)  Objective  data  demonstrating  the 
specific  ways  in  which  the  unusual 
geographic^  factors  affect  the 
applicant’s  current  expenditures  so  that 
they  are  not  reasonably  compar^le  to 
the  current  expenditures  of  its  generally 
comparable  L^s; 


(iii)  Objective  data  demonstrating  the 
specific  ways  in  which  the  imusual 
geographical  factors  prevent  the 
applicant  from  providing  a  level  of 
education  equivalent  to  that  provided 
by  its  generally  comparable  LEAs;  and 

(iv)  Any  other  information  that  the 
Secretary  may  require  to  make  an 
eligibility  determination  under  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  7703(f)) 

§  222.65  How  may  a  State  aid  program 
affect  a  local  educational  agency’s 
eligibility  for  assistance  under  section 
8003(f)? 

The  Secretary  determines  that  an  LEA 
is  not  eligible  for  financial  assistance 
under  section  8003(f)  if — 

(a)  The  LEA  is  in  a  State  that  has  an 
equalized  program  of  State  aid  that 
meets  the  requirements  of  section  8009; 
and 

(b)  The  State,  in  determining  the 
LEA’S  eligibility  for  or  amoimt  of  State 
aid,  takes  into  consideration  the  LEA’s 
payment  under  section  8003(f). 

(Authority:  20  U.S.C.  7703(f)) 

§  222.66  How  does  the  Secretary 
determine  whether  a  fiscally  Independent 
local  educational  agency  Is  making  a 
reasonable  tax  effort? 

(a)  To  determine  whether  a  fiscally 
independent  LEA,  as  defined  in 

§  222.2(c),  is  making  a  reasonable  tax 
effort  as  required  by  §§  222.63  or  222.64, 
the  Secretary  compares  the  LEA’s  local 
real  property  teix  rates  for  current 
expenditure  purposes  (referred  to  in  this 
part  as  “tax  rates’’),  as  defined  in 
§  222.2(c),  with  the  tax  rates  of  its 
generally  comparable  LEAs. 

(b)  For  purposes  of  this  section,  the 
Secretary  uses — 

(1)  Actual  tax  rates  if  all  the  real 
property  in  the  LEA  and  its  generally 
comparable  LEAs  is  assessed  at  the  ' 
same  percentage  of  true  value;  or 

(2)  Tax  rates  computed  under 
§§  222.67-222.69. 

(c)  The  Secretary  determines  that  an 
L]^  described  in  §  222.62(a)  or  (d)  is 
maki^  a  reasonable  tax  effort  if— 

(1)  The  LEA’s  tax  rate  is  equal  to  at 
least  95  percent  of  the  average  tax  rate 
of  its  generally  comparable  LEAs; 

(2)  Each  of  the  LEA’s  tax  rates  for  each 
classification  of  real  property  is  equal  to 
at  least  95  percent  of  eaim  of  the  average 
tax  rates  of  its  generally  comparable 
LEAs  for  the  same  classification  of 
property; 

(3)  The  LEA  taxes  all  of  its  real 
property  at  the  maximum  rates  allowed 
by  me  State,  if  diose  maximum  rates 
apply  uniformly  to  all  LEAs  in  the  State; 
or 

(4)  The  LEA  has  no  taxable  real 
property. 


(d)  The  Secretary  determines  that  an 
lEA  described  in  §  222.62(b)  is  making 
a  reasonable  tax  effort  if — 

(1)  The  LEA’s  tax  rate  is  equal  to  at 
least  125  percent  of  the  average  tax  rate 
of  its  generally  comnarable  L^s: 

(2)  Each  of  the  LEA’s  tax  rates  for  each 
classification  of  real  property  is  equal  to 
at  least  125  percent  of  each  of  the 
average  tax  rates  of  its  generally 
comparable  LEAs  for  the  same 
classification  of  property: 

(3)  The  taxes  all  of  its  real 

Eroperty  at  the  maximum  rates  allowed 
y  tne  State,  if  those  maximum  rates 
apply  uniformly  to  all  LEAs  in  the  State; 
or 

(4)  The  LEA  has  no  taxable  real 
property. 

(Authority:  20  U.S.C.  7703(f)) 

§222.67  What  tax  rates  does  the  Secretary 
use  If  real  property  Is  assessed  at  different 
percentage  of  true  value? 

If  the  real  property  of  an  LEA  and  its 
generally  comparable  LEAs  consists  of 
one  classification  of  property  but  the 
property  is  assessed  at  different 
percentages  of  true  value  in  the  different 
LEAs,  the  Secretary  determines  whether 
the  LEA  is  making  a  reasonable  tax 
effort  imder  §  222.66(cKl)  or  (d)(1)  by 
using  tax  rates  computed  by — 
(arMultipl3dng  the  LEA’s  actual  tax 
rate  for  real  property  by  the  percentage 
of  true  value  assigned  to  that  property 
for  tax  purposes;  and 
(b)  Performing  the  computation  in 
paragraph  (a)  of  this  section  for  each  of 
its  generally  comparable  LEAs  and 
determining  the  average  of  those 
computed  tax  rates. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  7703(f)) 


§222.68  What  tax  rates  does  the  Secretary 
use  If  two  or  more  different  classifications 
of  real  property  are  taxed  at  different  rates? 

If  the  real  property  of  an  LEA  and  ifs 
generally  comparable  LEAs  consists  of 
two  or  more  classifications  of  reed, 
property  taxed  at  different  rates,  the 
Secretary  determines  whether  the  LEA 
is  making  a  reasonable  tax  effort  under 
§  222.66(c)(1)  or  (2)  or  §  222.66(d)(1)  or 
(2)  Iw  using  one  of  the  following: 

(af^ Actual  tax  rates,  for  each  of  the 
classifications  of  real  property. 

(b)  Tetx  rates  computed  in  accordance 
with  §  222.67  for  each  of  the 
classifications  of  real^property. 

(c)  Tax  rates  computed  oy — 

(1)  Determining  the  total  true  value  of 
all  real  property  in  the  LEA  by  dividing 
the  assessed  value  of  each  classification 
of  real  property  in  the  LEA  by  the 
percentage  of  true  value  assigned  to  that 
property  for  tax  purposes  and 
aggregating  the  results; 

(2)  Determining  the  LEA’s  total 
revenues  derived  from  local  real 


property  taxes  for  current  expenditures' 
[as  defined  in  section  8013); 
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(3)  Dividing  the  amoimt  determined 
in  paragraph  (c)(2)  of  this  section  by  the 
amount  determined  in  paragraph  (cKl) 
of  this  section;  and 

(4)  Performing  the  computations  in 
paragraphs  (c)(1),  (2),  and  (3)  of  this 
section  for  each  of  the  generally 
comparable  LEAs  and  determining  the 
average  of  their  computed  tax  rates. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  7703(f)) 

§  222.69  What  tax  rates  may  the  Secretary 
use  if  substantial  local  revenues  are  derived 
from  local  tax  sources  other  than  real 
property  taxes? 

(a)  In  a  State  in  which  a  substantial 
portion  of  revenues  for  current 
expenditures  for  educational  purposes 
is  derived  firom  local  tax  sources  other 
than  real  property  taxes,  the  State 
educational  agency  (SEA)  may  request 
that  the  Secretary  take  those  revenues 
into  account  in  determining  whether  an 
LEA  in  that  State  is  making  a  reasonable 
tax  effort  under  §  222.66. 

(b)  If,  based  upon  the  request  of  an 
SEA,  the  Secretary  determines  that  it  is 
appropriate  to  take  the  revenues 
described  in  paragraph  (a)  of  this 
section  into  account  in  determining 
whether  an  LEA  in  that  State  is  maJ^g 
a  reasonable  tax  effort  imder  §  222.66, 
the  Secretary  uses  tax  rates  computed 
by— 

(1)  Dividing  the  assessed  value  of 
each  classification  of  real  property  in 
the  LEA  by  the  percentage  of  true  value 
assigned  to  that  property  for  tax 
purooses  and  aggregatiim  the  results; 

(2)  Detennimng  the  LEA’s  total 
revenues  derived  firom  local  tax  sowrces 
for  current  expenditures  (as  defined  in 
section  8013); 

(3)  Dividing  the  amoimt  determined 
in  paragraph  (b)(2)  of  this  section  by  the 
amount  determined  in  paragraph  (b)(1) 
dTThis  section;  and 

(4)  Performing  the  computations  in 
paragraphs  (b)(1),  (2),  and  (3)  of  this 
section  for  each  of  the  gener^y 
comparable  LEAs  and  determining  the 
average  of  those  computed  tax  rates. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  7703(f)) 

§222.70  How  does  the  Secretary 
determine  whether  a  fiscally  dependent 
local  educational  agency  is  making  a 
reasonable  tax  effort? 

(a)  If  an  LEA  is  fiscally  dependent,  as 
defined  in  §  222.2(c),  the  Secretary 
compares  the  LEA’s  imputed  local  tax 
rate,  calculated  imder  paragraph  (b)  of 
this  section,  with  the  average  tax  rate  of 
its  generally  comparable  L^s, 
calculated  under  paragraph  (c)  of  this 
section,  to  determine  whether  the  L|!A 
is  making  a  reasonable  tax  effort. 

(b)  The  Secretary  imputes  a  local  tax 
rate  for  a  fiscally  dependent  LEA  by — 


(1)  Dividing  the  assessed  value  of 
each  classification  of  real  property 
within  the  boundaries  of  the  general 
government  by  the  percentage  of  true 
value  assigned  to  that  property  for  tax 
purooses  and  aggregating  the  results; 

(2)  Detennimng  the  amount  of  locally 
derived  revenues  made  available  by  the 
general  government  for  the  LEA’s 
current  expenditures  (as  defined  in 
section  8013);  and 

(3)  Dividing  the  amount  determined 
in  paragraph  (b)(2)  of  this  section  by  the 
amount  determined  in  paragraph  (b)(1) 
of  this  section. 

(c)  The  Secretary  p>erforms  the 
computations  in  paragraph  (b)  of  this 
section  for  each  of  the  fiscally 
dependent  generally  comparable  LEAs 
and  the  computations  in  §§  222.67- 

222.69,  whitmever  is  applicable,  for 
each  of  the  fiscally  independent 
generally  comparable  L^s  and 
determines  the  average  of  all  those  tax 
rates. 

(d)  The  Secretary  determines  that  a 
fiscally  dependent  LEA  described  in 

§  222.62  (a)  or  (d)  is  making  a  reasonable 
tax  effort  if  its  imputed  local  tax  rate  is 
equal  to  at  least  95  percent  of  the 
average  tax  rate  of  its  generally 
comparable  LEAs. 

(e)  The  Secretary  determines  that  a 
fiscally  dependent  LEA  described  in 
§  222.62(b)  is  making  a  reasonable  tax 
effort  if  its  imputed  local  tax  rate  is 
equal  to  at  least  125  percent  of  the 
average  tax  rate  of  its  generally 
comparable  LEAs. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  7703(f)) 

§  222.71  What  information  must  be 
provided  by  the  State  educational  agency? 

The  SEA  of  any  State  with  an  LEA 
applying  for  a^istance  under  section 
8003(f)  shall  provide  the  Secretary  with 
relevant  information  necessary  to 
determine  whether  the  LEA  is  making  a 
reasonable  tax  effort  under  §§  222.67- 

222.70,  whichever  is  applicable. 
(Approved  by  the  Office  of  Management  and 
Buc^iet  under  control  number  1810-0036.) 
(Audiority:  20  U.S.C  7703(f)) 

§  222.72  How  does  the  Secretary 
determine  a  maximum  payment  for  local 
educational  agencies  that  are  eligible  for 
financial  assistance  under  section 
8003(f)(2)(A)  and  §  222.63? 

(a)  Except  as  otherwise  provided  in 
paragraphs  (b)  through  (c)  of  this  section 
or  §  222.76,  the  Secretary  determines  a 
maximum  pa5anent  under  section 
8003(f)(2)(A)  for  an  eUgible  LEA  by — 

(1)  First  calculating  the  greater  of — 

(i)  The  State  average  per  pupil 
expenditure  (APPE)  or  the  national 
APPE; 

(ii)  The  APPE  of  generally  comparable 
LEAs  identified  under  §§  222.39- 
222.41;  or 


(iii)  The  APPE  of  three  generally 
comparable  LEAs  identified  under 
§222.74; 

(2)  Next  subtracting  from  the  amount 
calculated  in  paragraph  (a)(1)  of  this 
section  the  average  State  aid  per  pupil 
amount  received  oy  the  LEA; 

(3)  Multiplying  the  amount  calculated 
in  paragraph  (a)(2)  of  this  section  by  the 
total  number  of  federally  connected 
students  in  ADA  who  are  eligible  for 
basic  support  payments  under  section 
8003(b); 

(4)  In  the  case  of  an  LEA  whose  tax 
rate  is  at  least  95  percent  but  less  than 
100  percent  of  the  average  tax  rate  of  its 
generally  comparable  Ll^s,  reducing 
tibe  amount  calculated  in  paragraph 
(a)(3)  of  this  section  by  the  percentage 
that  the  average  tax  rate  of  its  generally 
comparable  LEAs  exceeds  the  tax  rate  of 
the  LEA:  and 

(5)  Subtracting  from  the  amount 
calculated  in  para^aph  (a)(3),  or 
paragraph  (a)(4)  of  this  section,  the  total 
amount  of  payments  received  by  the 
eligible  LEA  under  sections  8003  (b)  and 
(d)  for  the  fiscal  year  for  which  a 
pa)mient  is  being  determined  under 
section  8003(f). 

(b)  For  the  first  step  of  the 
computations  described  in  paragraph  (a) 
of  this  section,  the  Secretary  calculates 
a  maximum  payment  under  section 
8003(f)(2)(A)  for  an  elimble  LEA 
described  in  §  222.62  (b)  or  (c)  by 
multiplying  the  national  APPE  by  .70, 
except  that  the  resulting  amount  may 
not  exceed  125  percent  of  the  State 
APPE. 

(c)  For  the  fourth  step  of  the 
computations  described  in  paragraph  (a) 
of  this  section,  generally  comparable 
LEAs  for  reasonable  ttix  effort  purposes 
are  the  LEAs  whose  APPE  is  identified 
in  §  222.72(a)(1)  except  that  for 
applicant  LEAs  for  whom  the  national 
APPE  is  identified,  all  LEAs  in  the 
applicant’s  State  will  be  used  as 
generally  comparable  LEAs  for 
reasonable  tax  effort  purposes. 

(Authority:  20  U.S.C.  7703(f)) 

§  222.73  How  does  the  Secretary 
determine  a  maximum  payment  for  local 
educational  agencies  that  are  eligible  for 
financial  assistance  under  section 
8003(0(2)(B)  and  §222.64? 

Except  as  otherwise  provided  in 
paragraphs  (b)  and  (c)  of  this  section 
and  §  222.76,  the  Secretary  determines  a 
maximum  payment  under  section 
8003(f)(2)(B)  for  an  eligible  LEA  as 
follows: 

(a)  The  Secretary  increases  the  elimble 
LEA’s  local  contribution  rate  (LCR)  for 
section  8003(b)  payment  purposes  up  to 
the  amount  the  Secretary  determines 
will  compensate  the  applicant  for  the 
increase  in  its  current  expenditures 
necessitated  by  the  unusual 
geographical  factors  identified  under 
§  222.64(b)(2),  but  no  more  than  is 
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necessary  to  allow  the  applicant  to 
provide  a  level  of  education  equivalent 
to  that  provided  by  its  generally 
comparable  LEAs. 

(bj  The  increase  in  the  LCR  referred 
to  in  pfiraraaph  (a)  of  this  section  may 
not  exceed  the  per  pupil  share 
(computed  with  regard  to  all  children  in 
ADA],  as  determined  by  the  Secretary, 
of  the  increased  current  expenditures 
necessitated  by  the  imusual 
geographical  factors  identified  imder 
§  222.64(b)(2). 

(c)  In  the  case  of  an  LEA  whose  tax 
rate  is  at  least  95  percent  but  less  than 
100  percent  of  the  average  tax  rate  of  its 
generally  compeurable  LEAs,  reducing 
&e  amoimt  calculated  in  paragraph  (a) 
of  this  section  by  the  percentage  that  the 
average  tax  rate  of  its  generally 
comparable  LEAs  exceeds  the  tax  rate  of 
the  LEA. 

(Authority:  20  U.S.C.  7703(f)) 


§222.74  How  does  the  Secretary  Identify 
generally  comparable  local  educ^onal 
agencies  for  purposes  of  section  8003(f)? 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the 
Secretary  identifies  generally 
comparable  LEAs  for  purposes  of  this 
subpart  in  accordance  with  the  LCR 
procedures  described  in  §§  222.39- 
222.41. 

(b)  For  applicant  LEAs  described  in 
§  222.62(a),  to  identify  the  three 
generally  comparable  LEAs  referred  to 
in  §  222.72(a)(l)(iii),  the  Secretary  uses 
the  following  procedures: 

(1)  The  Secrete]^  asks  the  SEA  of  the 
appficant  LEA  to  identify  generally 
comparable  LEAs  in  the  State  by  ^t 
following  the  directions  in 
§  222.39(a)(4),  using  data  firom  the 
preceding  fiscal  year.  The  SEA  then 
removes  Irom  the  resulting  list  any 
LEAs  that  are  significantly  impacted,  as 
described  in  §  222.39(b)(1),  except  the 
appUcant  LEA. 

C2)  If  the  remaining  LEAs  are  not  in 
rank  order  by  total  ADA,  the  SEA  shall 
Ust  them  in  that,  order. 

(3)  The  LEA  may  then  select  as  its 
generally  comparable  LEAs,  for 
piuposes  of  section  8003(f)  only,  three 
LEAs  firom  the  list  that  are  closest  to  it 
in  size  as  determined  by  total  ADA  (e.g., 
the  next  three  larger  LEAs,  the  next 
three  smaller,  the  next  two  larger  and 
the  next  one  smaller,  or  the  next  one 
larger  and  the  next  two  smaller). 
(Authority:  20  U.S.C.  7703(f)) 

§  222.75  How  does  the  Secretary  compute 
the  average  per  pupil  expenditure  of 
generally  comparable  local  educational 
agencies  under  this  subpart? 

The  Secretary  computes  APPE  under 
this  subpart  by — 

(a)  Dividing  the  sum  of  the  total 
ciurent  expenditures  for  the  preceding 
fiscal  year  for  the  identified  generally 
comparable  LEAs  by  the  sum  of  the  total 


ADA  of  those  LEAs  for  the  same  fiscal 
year  and  performing  this  calculation 
again  using  data  for  the  second 
preceding  year;  and 

(b)  Increasing  or  decreasing  the  APPE 
for  the  preceding  fiscal  year  by  the 
percentage  the  APPE  of  the  generally 
comparable  LEAs  increased  or 
decreased  firom  the  second  preceding 
fiscal  year  to  the  preceding  fiscal  year. 
(Authority:  20  U.S.C.  7703(f)) 

§  222.76  What  does  the  Secretary  do  If 
appropriation  levels  are  insufficient  to  pay 
In  full  the  amounts  calculated  under 
§§222.72  and  222.73? 

Payments  under  section  8003(f)  for 
eligible  LEAs  will  be  ratably  reduced  if 
the  funds  available  for  assistance  under 
that  section  are  insufficient  to  pay  the 
full  amounts  determined  vmder 
§§  222.72  and  222.73. 

(Authority:  20  U.S.C.  7703(f)) 
§§222.77-222.79  [Reserved] 

Subpart  F — [Reserved] 

Subpart  G — Special  Provisions  for 
Local  Educational  Agencies  That  Claim 
Children  Residing  on  Indian  Lands 

General  , 

§  222.90  What  definitions  apply  to  this 
subpart? 

In  addition  to  the  definitions  in 
§  222.2,  the  following  definitions  apply 
to  this  subpart: 

Indian  children  means  children 
residing  on  Indian  lands  who  are 
recognized  by  an  Indian  tribe  as  being 
affiliated  with  that  tribe. 

Indian  tribe  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  commimity,  including  any  Alaska 
Native  village  or  regionm  or  village 
corporation  as  defined  in  or  estalmshed 
imder  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688),  which  is 
recognized  as  eligible  for  the  special 
programs  and  services  provide  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

(Authority:  20  U.S.C.  7713,  7881,  7938,  8801) 


§  222.91  What  requirements  must  a  local 
educational  agency  meet  to  receive  a 
payment  under  section  8003  of  the  Act  for 
children  residing  on  Indian  lands? 

To  receive  a  payment  under  section 
8003  of  the  Act  for  children  residing  on 
Indian  lands,  a  local  educational  agency 


(LEA)  must — 

(a)  Meet  the  application  and  eligibility 
requirements  in  section  8003  and 
subparts  A  and  C  of  these  regulations; 

(d)  Develop  and  implement  poficies 
and  procedures  in  accordance  with  the 
provisions  of  section  8004(a)  of  the  Act; 
and 

(c)  Include  in  its  appUcation  for 
payments  imder  section  8003 — 

(1)  An  assurance  that  the  LEA 
established  these  policie  s  and 


procedures  in  consultation  with  emd 
based  on  information  from  tribal 
officials  and  parents  of  those  children 
residing  on  Indian  lands  who  are  Indian 
children;  and 

(2)  A  copy  of  the  poficies  and 
procedures  or  documentation  that  the 
LEA  has  received  a  waiver  in 
accordance  with  the  provisions  of 
section  8004(c). 

(Authority:  20  U.S.C.  7703(a),  7704(a),  (c), 
and  (d)(2]) 

§  222.92  What  additional  statutes  and 
regulations  apply  to  this  subpait? 

(a)  The  following  statutes  and 
relations  apply  to  LEAs  that  claim  • 
children  residing  on  Indian  lands  for 
payments  under  section  8003: 

(1)  The  General  Education  Provisions 
Act  (GEPA)  in  20  U.S.C.  1221  et  seq.. 
unless  otherwise  noted. 

(2)  Other  relevant  regulations  in  this 
part. 

(b)  The  following  statutes,  rules,  and 
regulations  do  not  apply  to  any  hearing 
proceedings  under  this  subpart: 

!1)  Admmistrative  Procedure  Act. 

21  Federal  Rules  of  Civil  Procedure. 

3)  Federal  Rules  of  Evidence. 

4)  GEPA,  Part  E. 

(5)  34CFRPart81. 

(Authority:  20  U.S.C.  1221  et  seq.  unless 
otherwise  noted,  7703,  and  7704) 

§222.93  [Reserved] 

Indian  Poficies  and  Procedures 

§  222.94  What  provisions  must  be 
included  In  a  local  educational  agency’s 
Indian  policies  and  procedures? 

(a)  An  lea’s  Indian  poficies  and 
procedures  (IPPs)  must  include  a 
description  of  the  specific  procedures 
for  how  the  LEA  will — 

(1)  Give  the  tribal  officials  and  parents 
of  Indian  children  an  opportunity  to 
comment  on  whether  Indian  children 
participate  on  an  equal  basis  with  non- 
Indian  children  in  me  education 
programs  and  activities  provided  by  the 
LEA; 

(2)  Assess  the  extent  to  which  Indian 
children  participate  on  an  equal  basis 
with  non-Indian  children  served  by  the 
LEA; 

(3)  Modify,  if  necessary,  its  education 
program  to  ensure  that  Inffian  children 
participate  on  an  equal  basis  with  non- 
Indian  children  served  by  the  LEA; 

(4)  Disseminate  relevant  applications, 
evaluations,  program  plans  and 
information  related  to  the  education 
programs  of  the  LEA  in  sufficient  time 
to  allow  the  tribes  and  parents  of  Indian 
children  an  opportunity  to  review  the 
materials  and  make  recommendations 
on  the  needs  of  the  Indian  children  and 
how  the  LEA  may  help  those  children 
realize  the  benefits  of  the  LEA’s 
education  programs  and  activities; 

(5)  Gather  information  concerning 
Inffian  views,  including  those  regarding 
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the  frequency,  location,  and  time  ^ 
meetings; 

(6)  Notify  the  Indian  parents  and 
trib^  of  the  locations  and  times  of 
meetings; 

(7)  Consult  and  involve  tribal  officials 
and  ptuents  of  Indian  children  in  the 
planning  and  development  of  the  LEA’s 
education  programs  and  activities;  and 

(8)  Modify  the  IPPs  if  necessary,  based 
upon  the  results  of  any  assessment 
described  in  paragraph  (b)  of  this 
section. 

(b)  Tribes  and  parents  of  Indian 
children  may  assess  the  effectiveness  of 
their  input  regarding  the  participation  of 
Indian  children  in  the  LEA’s  education 
programs  and  activities  and  the 
development  and  implementation  of  the 
IPPs,  and  share  the  results  of  that 
assessment  with  the  LEA. 

(Authority:  20  U.S.C.  1221e-3(a)(l)  and  7704) 

§  222.95  How  are  Indian  policiaa  and 
procedures  reviewed  to  ensure  compliance 
with  the  requirements  in  section  8004<a)  of 
the  Act? 

(a)  The  Director  of  the  Impact  Aid 
Program  (Director)  periodically  reviews 
applicant  LEAs’  IPPs  to  ensure  that  they 
comply  with  the  provisions  of  section 
8004(a)  and  §  222.94. 

(b)  If  the  Director  determines  either 
that  the  LEA’s  IPPs  do  not  comply  with 
the  minimum  standards  of  section 
8004(a),  or  that  the  IPPs  have  not  been 
implemented  in  accordance  with 

§  222.94,  the  Director  provides  the  LEA 
with  written  notification  of  the 
deficiencies  related  to  its  IPPs  and 
requires  that  the  LEA  take  appropriate 
action. 

(c)  An  LEA  shall  make  the  necessary 
changes  within  60  days  of  receipt  of 
written  notification  from  the  Director. 

(d)  If  the  LEA  fails  to  make  the 
necessary  adjustments  or  chcmges 
within  the  prescribed  period  of  time,  the 
Director  may  withhold  all  payments  that 
the  LEA  is  eligible  to  receive  under 
section  8003. 

(e)  Each  LEA  that  has  developed  IPPs 
shall  review  those  IPPs  annually  to 
ensure  that  they — 

(1)  Comply  with  the  provisions  in 
section  8004(a);  and 

(2)  Are  implemented  by  the  LEA  in 
accordance  with  §  222.94. 

(f)  If  an  LEA  determines  that  its  IPPs 
do  not  meet  the  requirements  in 
paragraphs  (e)  (1)  and  (2)  of  this  section, 
the  L£A  shall  amend  its  IPPs  to  conform 
with  those  requirements  within  60  days 
of  its  determination. 

(g)  An  LEA  that  amends  its  IPPs  shall 
send  a  copy  of  the  amended  IPPs  to — 

(1)  The  Director  for  approval;  and 

(2)  The  affected  tribe  or  tribes. 

(Authority:  20  U.S.C.  1221e-3(a)(l),  7704  (a) 
and  (d)(2)) 


§§222.96-222.101  [Reserved] 

Indian  Policies  and  Procedures 
Complaint  and  Hearing  Procedures 

§  222.102  Who  may  file  a  complaint  about 
a  local  educational  agency’s  Indian  policies 
and  proMdures? 

(a)  Only  a  tribal  chairman  or  an 
authorized  designee  for  a  tribe  that  has 
students  attending  an  LEA’s  schools 
may  file  a  written  complaint  with  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education  (Assistant 
Secretary)  regarding  any  action  of  the 
LEA  pursuant  to.  or  relevant  to,  section 
8004(a)  and  §  222.94. 

(b)  If  a  tribe  files  a  complaint  through 
a  designee,  the  tribe  shall  acknowledge 
in  writing  in  the  compleunt  that  the 
designee  is  authorized  to  act  on  its 
behalf. 

(Authority:  20  U.S.C.  7704(e)(1)) 

§  222.103  What  must  be  included  In  a 
complaint? 

For  purposes  of  this  subpart,  a 
complaint  is  a  signed  statement  that 
includes — 

(a)  An  allegation  that  an  LEA  has 
failed  to  develop  and  implement  IPPs  in 
accordance  with  section  8004(a); 

(b)  Information  that  supports  the 
allegation; 

(cl  A  specific  request  for  relief;  emd 

(d)  A  statement  describing  what  steps 
the  tribe  has  taken  to  resolve  with  the 
LEA  the  matters  on  which  the  compleunt 
is  based. 

(Authority:  20  U.S.C.  1221e-3(a)(l)  and 
7704(e)(1)) 

§  222.1 04  When  does  the  Assistant 
Secretary  consider  a  complaint  received? 

(a)  The  Assistant  Secretary  considers 
a  complaint  to  have  been  received  only 
after  the  Assisteint  Secretary  determines 
that  the  complaint — 

(1)  Satisfies  the  requirements  in 
§§  222.102  and  222.103;  and 

(2)  Is  in  writing  and  simed  by  the 
tribal  chairman  or  the  trim’s  authorized 
desimee. 

(bj  If  the  Assistant  Secretary 
determines  that  a  complaint  fails  to 
meet  the  requirements  in  §§  222.102- 
222.103,  the  Assistant  Secretary  notifies 
the  tribe  or  its  designee  in  writing  that 
the  complaint  has  been  dismissed  for 
purposes  of  invoking  the  hearing 
procedures  in  §§  222.102-222.113. 

(c)  Any  notification  that  a  complaint 
has  been  dismissed  includes  the  reasons 
why  the  Assistant  Secretary  determined 
that  the  complaint  did  not  meet  the 
requirements  in  §§  222.102  and  222.103. 

(d)  Notification  that  a  complaint  has 
been  dismissed  does  not  preclude  other 
efforts  to  investigate  or  resolve  the 
issues  raised  in  the  complaint, 
including  the  filing  of  an  amended 
complaint. 

(Authority:  20  U.S.C.  1221e-3(a)(l)  and 
7704(e)(1)) 


§222.105-222.107  [Reserved] 

§  222.108  What  actions  must  be  taken 
upon  receipt  of  a  complaint? 

Within  10  working  days  of  receipt  of 
a  complaint,  the  Secretary  or  his 
desimee — 

(a)  Designates  a  hearing  examiner  to 
conduct  a  hearing; 

(b)  Designates  a  time  for  the  hearing 
that  is  no  more  than  30  days  after  the 
desimation  of  a  hearing  examiner; 

(c)  Designates  a  place  for  the  hearing 
that,  to  the  extent  possible,  is — 

1)  Near  the  LEA;  or 

2)  At  another  location  convenient  to 
the  tribe  and  the  LEA,  if  it  is  determined 
that  there  is  good  cause  to  designate 
another  location; 

-(d)  Notifies  the  tribe  and  the  LEA  of 
the  time,  place,  and  nature  of  the 
heari^;  and 

(e)  transmits  copies  of  the  complaint 
to  the  LEA  and  the  affected  tribe  or 
tribes. 

(Authority:  20  U.S.C.  1221e-3(a)(l)  and 
7704(e)) 

§  222.109  When  may  a  local  educational 
agency  reply  to  a  complaint? 

An  LEA’s  reply  to  the  charges  in  the 
complaint  must  be  filed  with  the 
hearing  examiner  within  15  days  of  the 
date  the  LEA  receives  a  copy  of  the 
notice  and  complaint  described  in 
§  222.108  (d)  and  (e)  from  the  hearing 
examiner. 

(Authority:  20  U.S.C.  i221e-3(a)(l)  and 
7704(e)) 

§222.110  What  are  the  procedures  for 
conducting  a  hearing  on  a  local  educational 
agency’s  Indian  policies  and  procedures? 

Hearings  on  IPP  complaints  filed  by 
an  Indian  tribe  or  tribes  against  an  LEA 
are  conducted  as  follows: 

(a)  The  hearing  must  be  open  to  the 
public. 

(b)  Parties  may  be  represented  by 
coimsel. 

(c) (1)  Each  party  may  submit  oral  and 
written  testimony  that  is  relevant  to  the 
issues  in  the  proceeding  and  make 
recommendations  concerning 
appropriate  remedial  actions. 

(2)  A  peirty  may  object  to  evidence  it 
considers  to  be  irrelevant  or  imduiy 
repetitious. 

(d)  No  party  shall  communicate  orally 
or  in  writing  with  the  hearing  examiner 
or  the  Assistant  Secretary  on  matters 
under  review,  except  minor  procedural 
matters,  imless  all  parties  to  the 
complaint  are  given — 

(1)  Timely  and  adequate  notice  of  the 
commrmication;  and 

(2)  Reasonable  opportunity  to 
respond. 

(e)  For  each  document  that  a  party 
submits,  the  party  shall — 

(1)  File  one  copy  for  inclusion  in  the 
record  x)f  the  proceeding;  and 

(2)  Provide  a  copy  to  each  of  the  other 
parties  to  the  proceeding. 
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(f)  Each  party  shall  bear  only  its  own 
costs  in  the  proceeding. 

(Authority:  20  U.S.C.  1221e-3(a](l)  and 
7704(e)) 

§222.111  What  is  the  authority  of  the 
hearing  examiner  in  conducting  a  hearing? 

The  hearing  examiner  is  authorized  to 
conduct  a  hearing  under  section  8004(e) 
and  §§  222.109-222.113  as  follows: 

(a)  The  hearing  examiner  may — 

(1)  Clarify,  simplify,  or  define  the 
issues  or  consider  other  matters  that 
may  aid  in  the  disposition  of  the 
complaint; 

(2)  Direct  the  parties  to  exchange 
relevant  documents  or  information;  and 

(3)  Examine  witnesses. 

(b)  The  hearing  examiner — 

(1)  Regulates  the  course  of 
proceedings  and  conduct  of  the  parties; 

(2)  Arranges  for  the  preparation  of  a 
transcript  of  each  hearing  and  provides 
one  copy  to  each  party; 

(3)  Schedules  the  submission  of  oral 
and  documentary  evidence; 

(4)  Receives,  rules  on,  excludes,  or 
limits  evidence; 

(5)  Establishes  and  maintains  a  record 
of  the  proceeding,  including  any 
transcripts  referenced  above; 

(6)  Establishes  reasonable  rules 
governing  public  attendance  at  the 
proceeding;  and 

(7)  Is  bound  by  all  applicable  statutes 
and  regulations  and  may  neither  waive 
them  nor  rule  them  invalid. 

(Authority:  20  U.S.C.  1221e-3(a)(l)  and 
7704(e)) 

§  222.1 12  What  procedures  are  followed 
after  the  hearing? 

(a)  Each  party  may  submit  to  the 
hearing  examiner  additional  evidence 
that  is  relevant  to  the  issues  raised  at  the 
hearing,  within  the  time  period  and  in 
the  manner  specified  by  the  hearing 
examiner. 

(b)  Within  30  days  after  the  hearing, 
the  hearing  examiner — 

(1)  Makes,  on  the  basis  of  the  record, 
written  findings  of  fact  and 
recommendations  concerning  any 
appropriate  remedial  action  that  should 
be  taken; 

(2)  Submits  those  findings  and 
recommendations,  along  with  the 
hearing  record,  to  the  Assistant 
Secretary;  and 

(3)  Sends  a  copy  of  those  findings  and 
recommendations  to  each  party. 

(c) (1)  Each  party  may  file  with  the 
Assistant  Secretary  comments  on  the 
hearing  examiner’s  findings  and 
recommendations. 

(2)  The  comments  must  be  received 
by  the  Assistant  Secretary  within  10 
days  after  the  party  receives  a  copy  of 
the  hearing  examiner’s  findings  and 
recommendations. 

(Authority:  20  U.S.C.  1221e-3(a)(l)  and 
7704(e)) 


§  222.113  What  are  the  n»sponslbllltles  of 
the  Asslatant  Secretary  alter  the  hearing? 

(a)  Within  30  days  after  receiving  the 
entire  hearing  record  ar  d  the  hearing 
examiner’s  findings  and 
recommendations,  the  ./Assistant 
Secretary  makes,  on  the  basis  of  the 
record,  a  written  determination  that 
includes — 

(1)  Any  appropriate  rtsmedial  action 
that  the  LEA  must  take; 

(2)  A  schedule  for  completing  any 
remedial  action;  and 

(3)  The  reasons  for  the  Assistant 
Secretary’s  decision. 

(b)  After  completing  tie  final 
determination  required  by  paragraph  (a) 
of  this  section,  the  Assii^  tant  Sectary 
sends  the  parties  a  copy  of  that 
determination. 

(c)  The  Assistant  Secretary’s  final 
determination  under  pa:ragraph  (a)  of 
this  section  is  the  final  action  of  the 
Department  concerning  the  complaint 
and  IS  subject  to  judicial  review. 

(Authority:  20  U.S.C.  1221i3-3(a)(l)  and 
7704(e)) 

§§222.114-222.129  [Reserved] 

Subpart  H — [Reserved] 

Subpart  I — Facilities  Assistance  and 
Transfers  Under  Section  8008  of  the 
Act 

§  222.1 40  What  definitions  apply  to  this 
subpart? 

In  addition  to  the  temns  referenced  or 
defined  in  §  222.2,  the  following 
definitions  apply  to  this  subpart: 

Minimum  school  facilities  means 
those  school  facilities  for  which  the 
Secretary  may  provide  assistance  imder 
this  part  as  follows: 

(1)  The  Secretary,  after  consultation 
with  the  State  educational  agency  and 
the  local  educational  agency  (LEA), 
considers  these  facilities  necessary  to 
support  an  educational  program — 

(1)  For  the  membership  of  students 
residing  on  Federal  property  to  be 
served  at  normal  capacity;  and 

(ii)  In  accordance  with  appUcable 
Federal  and  State  laws  and,  if  necessary 
or  appropriate,  common  practice  in  the 
State. 

(2)  The  term  includes,  but  is  not 
restricted  to — 

(i)  Classrooms  and  related  facilities; 
and 

(ii)  Machinery,  utilities,  and  initial 
equipment,  to  the  extent  that  these  are 
necessary  or  appropriate  for  school 
purposes. 

Providing  assistance  means 
constructing,  leasing,  renovating, 
remodeUng,  rehabilitating,  or  otherwise 
providing  minimiun  school  facilities. 
(Authority:  20  U.S.C.  7708) 


§222.141  For  what  types  Of  projects  may 
the  Secretary  provide  assistance  under 
section  8008  of  the  Act? 

The  types  of  projects  for  which  the 
Secretary  may  provide  assistance  under 
section  8008  of  the  Act  dtuing  any  given 
year  include,  but  are  not  restricted  to, 
one  or  more  of  the  following: 

(a) (1)  Emergency  repairs  to  existing 
facilities  for  which  the  Secretary  is 
responsible  imder  section  8008. 

(2)  As  used  in  this  section,  the  term 
“emergency  repairs’’  means  those 
repairs  necessary — 

(i)  For  the  health  and  safety  of  persons 
using  the  facilities; 

(ii)  For  the  removal  of  architectural 
barriers  to  the  disabled;  or 

(iii)  For  the  prevention  of  further 
deterioration  of  the  facilities. 

(b)  Renovation  of  facilities  for  which 
the  Secretary  is  responsible  under 
section  8008  to  meet  the  standards  of 
minimum  school  facilities  in  exchange 
for  an  LEA  or  another  appropriate  entity 
accepting  transfer  of  the  Secretary’s 
interest  in  them  under  §  222.143. 

(c)  Provision  of  temporary  facilities  on 
Federal  property  pending  emergency 
repairs. 

(d)  Construction  of  replacement 
minimum  school  facilities  when  more 
cost-efiective  than  renovation  and  when 
the  replacement  facilities  are  to  be 
transferred  to  local  ownership  under 
§222.143. 

(Authority:  20  U.S.C.  7708) 

§  222.1 42  What  terms  and  conditions 
apply  to  minimum  school  facilities  operated 
under  section  8008  by  another  agency? 

When  minimum  school  facifities  are 
provided  under  section  8008,  the 
Secretary  may — 

(a)  Arrange  for  the  operation  of  the 
facilities  by  an  agency  other  than  the 
Department; 

(b)  Establish  terms  and  conditions  for 
the  operation  of  the  facilities;  and 

(c)  Require  the  operating  agency  to 
submit  assurances  and  enter  into  other 
arrangements  that  the  Secretary 
specifies. 

(Authority:  20  U.S.C.  7708) 

§  222.1 43  What  terms  and  conditions 
apply  to  the  transfer  of  minimum  school 
facilitlM? 

When  the  Secretary  transfers  to  an 
LEA  or  other  appropriate  entity 
(transferee)  facilities  that  have  been 
used  to  carry  out  the  purposes  of  section 
10  of  Pub.  L.  81-815  or  section  8008,  the 
Secretary  establishes  appropriate  terms 
and  conditions  for  the  transfer  including 
that  it  be — 

(a)  Without  charge;  and 

(b)  Consented  to  by  the  transferee. 
(Authority:  20  U.S.C  7708) 
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§§^22.144-222.149  [ReservecQ 

Subpart  J— Impact  Aid  Administrative 
Hearings  and  Judiciai  Review  Under 
Section  8011  of  the  Act 

§222.150  What  is  the  scope  of  this 
subpart? 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  the  regulations  in  this 
suhpart  govern  all  Impact  Aid 
administrative  hearings  under  section 
8011(a)  of  the  Act  and  requests  for 
reconsideration. 

(b)  Except  as  otherwise  indicated  in 
this  part,  tne  regvilations  in  this  subpart 
do  not  govern  the  following 
administrative  hearings: 

(1)  Subp^  G,  §§222.90-222.114 
(Indian  policies  and  procedures  tribal 
complaint  and  withholding  hearings. 

(2j  Subpart  K.  §  222.165  (hearings 
concerning  determinations  imder 
section  8009  of  the  Act). 

(Authority:  20  U.S.C.  7711(a)) 

§  222.151  Is  an  administrative  hearing 
provided  to  a  local  educational  agency? 

(a)  Any  local  educational  agency 
(LEA)  that  is  adversely  affected  by  the 
Secretary’s  (or  the  Secretary’s 
delegatee’s)  action  or  failure  to  act  upon 
the  LEA’S  application  under  the  Act  or 
Pub.  L.  81-874  is  entitled  to  an 
administrative  hearing  in  accordance 
with  this  subpar}. 

(b)  An  appucant  is  entitled  to  an 
administrative  hearing  imder  this 
sulmart  only  if — 

(1)  The  applicant  files  a  written 
request  for  an  administrative  hearing 
within  60  days  of  its  receipt  of  written 
notice  of  the  adverse  action;  and 

(2)  'The  issues  of  fact  or  law  specified 
in  the’  hearing  request  are  material  to  the 
determination  of  the  applicant’s  rights 
and  are  not  committed  '.vholly  to  the 
discretion  of  the  Secretary. 

(Authority:  20  U.S.C.  7711(a)) 

§  222.152  When  may  a  local  educational 
agency  request  reconsideration  of  a 
determination? 

(a) (1)  An  LEA  may  request 
reconsideration  of  any  determination 
made  by  the  Secretary  (or  the 
Secretary’s  delegatee)  under  the  Act  or 
Pub.  L.  81-874,  either  in  addition  to  or 
instead  of  requesting  an  administrative 
hearing  under  §  222.151. 

(2)  A  request  for  reconsideration,  or 
actual  reconsideration  by  the  Secretary 
(or  the  Secretary’s  delegatee),  does  not 
extend  the  time  within  which  an 
applicant  must  file  a  request  for  an 
administrative  hearing  imder  §  222.151, 
unless  the  Secretary  (or  the  Secretary’s 
delegatee)  extends  that  time  limit  in 
writiM. 

(b)  ’The  Secretary’s  consideration  of  a 
request  for  reconsideration  is  not 
prejudiced  by  a  pending  request  for  an 
adrninistrative  hearing  on  the  same 


matter,  or  the  fact  that  a  matter  has  been 
scheduled  for  a  hearing.  The  Secretary 
(or  the  Secretary’s  delegatee)  may,  but  is 
not  required  to,  postpone  the 
administrative  hearing  due  to  a  request 
for  reconsideration. 

(c)  The  Secretary  may  reconsider  any 
determination  under  the  Act  or  Pub.  L. 
81-874' concerning  a  particular  party 
unless  the  determination  has  been  the 
subject  of  an  administrative  hearing 
under  this  part  with  respect  to  that 
party. , 

(Authority:  20  U.S.C.  7711(a)) 

§  222.153  How  must  a  local  educationai 
agency  request  an  administrative  hearing? 

An  applicant  requesting  a  hearing  in 
accordance  with  this  subpart  must — 

(a) (1)  If  it  mails  the  hearing  request, 
address  it  to  the  Secretary,  c/o  Director, 
Impact  Aid  Program,  600  Independence 
Ave.,  SW,  Portms  4200,  Washington,  DC 
20202-6244;  or 

(2)  If  it  hand-delivers  the  hearing 
request,  deliver  it  to  the  Director,  Impact 
Aid  Program,  Portals  Building,  Room 
4200, 1250  Maryland  Avenue,  SW, 
Washington  DC; 

(b)  Clearly  specify  in  its  written 
hearing  request  the  issues  of  fact  and 
law  to  TO  considered;  and 

(c)  Furnish  a  copy  of  its  hearing 
request  to  its  State  educational  agency 
(SEA)  (unless  the  applicant  is  an  SEA). 
(Authority:  20  U.S.C.  7711(a)) 

§222.154  How  mu8t  written  submissions 
under  this  subpart  be  filed? 

(a)  All  written  submissions  under  this 
subpart  must  be  filed  by  hand-delivery, 
mail,  or  facsimile  transmission.  The 
Secretary  discourages  the  use  of 
facsimile  transmission  for  documents 
loiter  than  five  pages. 

(b)  If  agreed  upon  by  the  parties,  a 
party  may  serve  a  document  upon  the 
other  party  or  parties  by  facsimile 
transmission. 

(c)  The  filing  date  for  a  written 
submission  under  this  subpart  is  the 
date  the  document  is — 

ill  Hand-delivered; 

2)  Mailed;  or 

31  Sent  by  facsimile  transmission, 
d)  A  party  other  than  the  Department 
filing  by  facsimile  transmission  is 
responsible  for  confirming  that  a 
complete  emd  legible  copy  of  the 
document  was  received  oy  the 
Department,  including  by  the 
adnunistrative  law  judge  (ALJ). 

(e)  If  a  document  is  filed  by  facsimile 
transmission,  the  Secretary  or  ALJ,  as 
applicable,  may  require  the  filing  of  a 
follow-up  hard  copy  by  hand-delivery 
or  by  mail  within  a  reasonable  period  of 
time. 

(Authority:  20  U.S.C.  7711(a)) 

§  222.155  When  and  where  is  an 
administrative  hearing  held? 

Administrative  hearings  under  this 
subpart  are  held  at  the  offices  of  the 


Department  in  Washington,  DC,  at  a 
time  fixed  by  the  ALJ,  unless  the  ALJ 
selects  another  place  based  upon  the 
convenience  of  the  parties. 

(Authority:  20  U.S.C.  7711(a)) 

§  222.156  How  is  an  administrative  hearing 
conducted? 

Administrative  hearings  under  this 
subpart  are  conducted  as  follows: 

(a)  The  administrative  hearing  is 
conducted  by  an  ALJ  appointed  under  5 
U.S.C.  3105,  who  issues  rules  of 
procedure  that  are  proper  and  not 
inconsistent  with  tms  suhpart. 

(b)  The  parties  may  introduce  all 
relevant  evidence  on  the  issues  stated  in 
the  applicant’s  request  for  hearing  or  on 
other  issues  determined  by  the  ALJ 
during  the  proceeding.  The  application 
in  question  and  all  amendments  and 
exhibits  must  be  made  part  of  the 
heari^  record. 

(c)  liechnical  rules  of  evidence, 
including  the  Federal  Rules  of  Evidence, 
do  not  apply  to  hearings  conducted 
under  tins  subpart,  hut  the  ALJ  may 
apply  rules  designed  to  assure 
production  of  the  most  credible 
evidence  available,  including  allowing 
the  cross-examination  of  witnesses. 

(d)  Each  party  may  examine  all 
documents  and  other  evidence  offered 
or  accepted  for  the  record,  and  may 
have  the  opportunity  to  refute  facts  emd 
arguments  advanced  on  either  side  of 
the  issues. 

(e)  A  transcript  must  be  made  of  the 
ord  evidence  unless  the  parties  agree 
otherwise. 

(f)  Each  party  may  be  represented  by 
counsel. 

(g)  The  hearing  examiner  is  bound  by 
all  applicable  statutes  and  regulations 
and  may  neither  weave  them  nor  rule 
them  invalid. 

(Authority:  5  U.S.C.  556  and  3105;  20  U.S.C. 
7711(a)) 

§  222.157  What  procedures  apply  for 
issuing  or  appealing  an  administrative  law 
judge’s  decision  under  section  8011(a)  of 
the  Act? 

(a)  Decision.  An  ALJ  must  issue  a 
decision  under  section  8011(a)  as 
follows: 

(1)  Based  upon  the  hearing  record,  the 
ALJ— 

(1)  Makes  written  findings  and  an 
initial  decision;  or 

(ii)  Makes  recommended  findings  and 
a  proposed  decision,  and  certifies  the 
entire  record  to  the  Secretary  for  a  final 
decision. 

(2)  The  ALJ  mails  to  each  party  a  copy 
of — 

(i)  The  written  findings  and  initial 
decision;  or 

(ii)  The  certified  record, 
recommended  findings,  and  proposed 
decision. 

(3)  An  ALJ’s  initial  decision 
constitutes  the  Secretary’s  final  decision 
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without  any  further  proceedings 
unless — 

(1)  The  applicant,  within  the  time 
limits  stated  in  paragraph  (c)(1)  of  this 
section,  requests  the  S^retary  to  review 
the  decision  and  that  request  is  granted; 
or 

(ii)  The  Secretary  otherwise 
determines,  within  the  time  limits 
stated  in  paragraph  (c)(2)  of  this  section, 
to  review  the  initi£d  decision. 

(b)  Administrative  appeal  o/  an  initial 
decision.  (1)  The  applicant  may,  within 
30  days  of  the  date  of  the  receipt  of  an 
initial  decision,  request  the  Secretary  to 
review  that  decision. 

(2)  The  Secretary  may — 

(i)  Grant  or  deny  a  timely  request  for 
review  of  an  initi^  decision;  or 

(ii)  Otherwise  determine  to  review  the 
decision,  so  long  as  that  determination 
is  made  within  45  days  of  the  date  of 
receipt  of  the  initial  decision. 

(3) ilie  Secretary  mails  to  each  party 
written  notice  of — 

(i)  The  Secretary’s  action  granting  or 
denying  a  request  for  review  of  em  initial 
decision;  or 

(ii)  The  Secretary’s  determination  to 
review  an  initial  decision. 

(Authority;  20  U.S.C.  7711(a)) 

§  222.158  What  procedures  apply  to  the 
Secretary’s  review  of  an  initial  decision  or 
certified  record? 

When  the  Secretary  reviews  an  initial 
decision  or  certified  record  (including 
the  ALJ’s  proposed  findings  and 
recommended  decision),  me  Secretary — 

(a)  Notifies  the  applicant  in  writing 
that  it  may  file  a  written  statement  or 
comments;  and 

(b)  Promptly  gives  to  each  party 
written  notice  of  the  Secretary’s  final 
decision. 

(Authority:  20  U.S.C.  7711(a)) 


§  222.159  When  and  where  does  a  party 
seek  Judicial  review? 

If  an  LEA  or  a  State  that  is  aggrieved 
by  the  Secretary’s  final  decision 
following  an  administrative  hearing 
proceeding  imder  this  subpart  wishes  to 
seek  judicial  review,  the  LEA  or  State 
must,  within  60  days  after  receiving 
notice  of  the  Secretary’s  final  decision, 
file  with  the  United  States  Court  of 
Appeals  for  the  circuit  in  which  that 
LEA  or  State  is  located  a  petition  for 
review  of  the  final  agency  action,  in 
accordance  with  section  8011(b)  of  the 
Act. 

(Authority:  20  U.S.C.  7711(b)) 


Subpart  K — Determinations  Under 
Section  8009  of  the  Act 


§  222.160  What  are  the  scope  and  purpose 
of  this  subpart? 

(a)  Scope.  This  subpart  applies  to 
determinations  made  by  the  Secretary 
tmder  section  8009  of  the  Act. 

(b)  Purpose.  The  sole  purpose  of  the 
regulations  in  this  subpart  is  to 


implement  the  provisions  of  section 
8009.  The  definitions  and  standards 
contained  in  this  subpart  apply  only 
with  respect  to  section  8009  and  do  not 
establish  definitions  and  standards  for 
any  other  purpose. 

(Authority:  20  U.S.C.  7709) 

§222.161  How  is  State  aid  treated  under 
section  8009  of  the  Act? 

(a)  General  rules.  (1)  A  State  may  take 
into  consideration  payments  under 
sections  8002  and  8003(b)  of  the  Act 
(including  hold  harmless  payments 
calculated  under  section  8003(e))  in 
allocating  State  aid  if  that  State  has  a 
State  aid  program  that  qualifies  imder 
§  222.162,  except  as  follows: 

(1)  Those  payments  may  be  taken  into 
consideration  for  each  affected  local 
educational  agency  (LEA)  only  in  the 
proportion  descried  in  §  222.163. 

(ii)  A  State  may  not  take  into 
consideration  that  portion  of  an  LEA’s 
payment  that  is  generated  by  the  portion 
of  a  weight  in  excess  of  one  under 
section  8003(a)(2)(B)  of  the  Act 
(children  residing  on  Indian  lands)  or 
pa3rments  under  section  8003(d)  of  the 
Act  (children  with  disabilities),  section 
8003(f)  of  the  Act  (heavily  impacted 
LEAs)  and  section  8003(^  of  the  Act 
(LEAs  with  high  concentrations  of 
children  with  severe  disabilities). 

(iii)  A  State  may  not  take  into 
consideration  increases  in  payment 
under  the  following  subsections  of 
section  3(d)  of  Pub.  L.  81-874: 

(A)  Section  3(d)(2)(B)  (increase  for 
heavily  impacted  L^s). 

(B)  Section  3(d)(2)(C)  (increase  for 
children  with  disabilities  and  children 
with  specific  leaming^disabilities). 

(C)  Section  3(d)(2)(D)  (increase  for 
children  residing  on  Indian  lands). 

(D)  Section  3(d)(3)(B)(ii)  (increase  for 
unusual  geographical  factors). 

(2)  No  State  aid  program  may  qualify 
imder  this  subpart  if  a  court  of  that  State 
has  determined  by  final  order,  not  under 
appeal,  that  the  program  fails  to 

aualize  expenditures  for  free  public 
ucation  among  LEAs  within  the  State 
or  otherwise  violates  law,  and  if  the 
court’s  order  provides  that  the  program 
is  no  longer  in  effect. 

(3)  No  State,  whether  or  not  it  has  an 
equalization  program  that  qualifies 
under  §  222.162,  may,  in  allocating  State 
aid,  take  into  consideration  an  LEA’s 
eligibility  for  payments  imder  the  Act  if 
that  LEA  does  not  apply  for  and  receive 
those  payments. 

(4)  Any  State  that  takes  into 
consideration  payments  under  the  Act 
in  accordance  with  the  provisions  of 
section  8009  in  allocating  State  aid  to 
LEAs  must  reimburse  any  LEA  for  any 
amounts  taken  into  consideration  for 
any  fiscal  year  to  the  extent  that  the  LEA 
did  not  in  fact  receive  payments  in 
those  amounts  during  that  fiscal  year. 


(5)  A  State  may  not  take  into 
consideration  payments  under  the  Act 
or  under  Public  Law  874  before  the 
State’s  State  aid  program  has  been 
certified  by  the  Sefcretary. 

(b)  Data  for  determinations.  (1)  Except 
as  provided  in  paragraph  (b)(2)  of  this 
section,  determinations  under  this 
subpart  requiring  the  submission  of 
financial  or  school  population  data  must 
be  made  on  the  basis  of  final  data  for  the 
second  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  is 
made  if  substantially  the  same  program 
was  then  in  effect. 

(2)(i)  If  the  Secretary  determines  that 
the  State  has  substantially  revised  its 
State  aid  program,  the  Secretary  may 
certify  that  program  for  any  fiscal  year 
only  if —  , 

(A)  The  Secretary  determines,  on  the 
basis  of  projected  data,  that  the  State’s 
program  will  meet  the  disparity 
standard  described  in  §  222.162  for  the 
fiscal  year  for  which  the  determination, 
is  made;  and 

(B)  The  State  provides  an  assurance  to 
the  Secretary  that,  if  final  data  do  not 
demonstrate  that  the  State’s  program 
met  that  standard  for  the  fiscal  year  for 
which  the  determination  is  made,  the 
State  will  pay  to  each  affected  LEA  the 
amount  by  which  the  State  reduced 
State  aid  to  the  LEA. 

(ii)  Data  projections  submitted  by  a 
State  must  set  forth  the  assumptions 
upon  which  the  data  projections  are 
founded,  be  accompanied  by  an 
assurance  as  to  their  accuracy,  and  be 
adjusted  by  actual  data  for  the  fiscal 
year  of  determination  that  must  be 
submitted  to  the  Secretary  as  soon  as 
these  data  are  available. 

(c)  Definitions.  The  following 
definitions  apply  to  this  subpart: 

(1)  State  Old  means  any  contribution, 
no  repayment  for  which  is  expected, 
made  by  a  State  to  or  on  behalf  of  L^s 
within  the  State  for  current 
expenditures  for  the  provision  of  fi«e 
public  education. 

(2)  Equalize  expenditures  means  to 
meet  the  standard  set  forth  in  §  222.162. 

(3)  Current  expenditures  means  the 
total  charges  incurred  for  the  benefit  of 
the  school  year  in  an  elementary 
(including  pre-ldndergarten)  or 
secondary  school  program.  “Current 
expenditures”  does  not  include — 

fi)  Expenditures  for  capital  outlay: 

(ii)  Expenditures  for  debt  service  for 
capital  outlay; 

(iii)  Expenditures  from  State  sources 
for  special  cost  differentials  of  the  type 
specified  in  §  222.162(c)(2); 

(iv)  Expenditures  of  revenues  from 
local  or  intermediate  sources  that  are 
designated  for  special  cost  differentials 
of  the  type  specified  in  §  222.162(c)(2); 

(v)  Expenditures  of  funds  received  by 
the  agency  under  sections  8002  and 
8003(b)  (including  hold  harmless 
payments  calculated  under  section 
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8003(e))  or  under  Pub.  L  81-874  that 
are  not  talcen  into  consideration  under 
the  State  aid  program  and  exceed  the 
proportion  of  those  funds  that  the  State 
would  be  allowed  to  take  into 
consideration  under  §  222.163;  or 

(vi)  Expenditures  of  funds  received  by 
the  agency  imder  Pub.  L.  81-874  that 
were  not  taken  into  consideration  imder 
the  State  aid  program  and  exceed  the 
proportion  of  funds  the  State  was 
permitted  to  take  into  consideration 
imder  that  law. 

(4)  Revenue  means  an  addition  to 
assets  that  does  not  increase  any 
liability,  does  not  represent  the  recovery 
of  an  expenditure,  does  not  represent 
the  cancellation  of  certain  liabilities 
without  a  corresponding  increase  in 
other  liabilities  or  a  decrease  in  assets, 
and  does  not  represent  a  contribution  of 
fund  capital  in  food  service  or  pupil 
activity  funds.  Furthermore,  the  term 
“revenue”  includes  only  revenue  for 
current  expenditures. 

(Authority:  20  U.S.C  7709) 

§222.162  What  disparity  standard  must  a 
State  meet  in  order  to  be  certified  and  how 
an  disparities  in  current  expenditures  or 
revenues  per  pupil  measured? 

(a)  Percentage  disparity  limitation. 

The  Secretary  will  consider  that  a  State 
aid  program  equalizes  expenditures  if 
the  disparity  in  the  amount  of  current 
expenditures  or  revenue  per  pupil  for 
frro  public  education  among  Ll^s  in 
the  State  is  no  more  than  25  percent  for 
fiscal  years  1995, 1996,  and  1997;  and 
no  more  than  20  percent  for  fiscal  years 
1998  and  1999.  In  determining  the 
disparity  percentage,  the  Secretary  shall 
disregard  LEAs  with  per  pupil 
expenditures  or  revenues  above  the  95th 
ptercentile  or  below  the  5th  percentile  of 
those  expenditures  or  revenues  in  the 
State.  The  method  for  calculating  the 
percentage  of  disparity  in  a  State  is  set 
forth  in  me  appendix  to  this  subpart. 

(b) (1)  Wei^ted  average  disparity  for 
different  grade  level  groups.  If  a  State 
requests  it,  me  Secretary  will  make 
separate  dispeuity  computations  for 
different  groups  of  LEAs  in  me  State 
mat  have  similar  grade  levels  of 
instruction. 

(2)  In  mose  cases,  me  weighted 
average  disparity  for  all  groups,  based 
on  me  proportionate  number  of  pupils 
in  each  group,  may  not  be  more  man  me 
percentage  provided  in  paragraph  (a)  of 
this  section.  The  memod  for  calcuLating 
me  weighted  average  disparity 
percentage  is  set  out  in  the  appendix  to 
this  subpart. 

(c)  Per  pupil  figaie  computations.  In 
calculating  me  current  expenditures  or 
revenue  disparities  under  mis  section, 
computations  of  per  pupil  figures  are 
made  on  one  of  the  following  bases: 

(1)  The  per  pupil  amount  of  current 
expenditures  or  revenue  for  an  LEA  is 


computed  on  me  basis  of  me  total 
numWr  of  pupils  receiving  free  public 
education  in  me  schools  of  me  agency. 
The  total  number  of  pupils  is 
determined  in  accordance  wim 
whatever  standard  measurement  of 
pupil  count  is  used  in  me  State. 

(2)  If  a  State  aid  program  uses 
“weighted  pupil,”  “classroom,” 
“instructional  unit,”  or  anomer 
designated  measure  of  need  in 
determining  allocations  of  State  aid  to 
take  account  of  special  cost  differentials, 
me  computation  of  per  pupil  revenue  or 
current  expenditures  may  be  made  on 
mose  bases.  The  two  allowable 
categories  of  special  cost  differentials 
are — 

(i)  Those  associated  wim  pupils 
having  special  educational  needs,  such 
as  childmn  wim  disabilities, 
economically  disadvantaged  children, 
non-English  speaking  children,  and 
gifted  and  talented  cmldren;  and 

(ii)  Those  associated  wim  particular 
types  of  LEAs  such  as  mose  affected  by 
geographical  isolation,  sparsity  or 
density  of  population,  high  cost  of 
living,  or  special  socioeconomic 
characteristics  within  me  area  served  by 
an  LEA. 

(d)  Revenues  and  current 
expenditures  included  in 
determinations.  All  revenues  or  current 
expenditures  must  be  included  for  each 
L^  in  me  State  in  determining  me 
percentage  of  disparity  imder  paragraph 

(a)  of  mis  section. 

(Authority:  20  U.S.C.  7709) 

§  222.1 63  What  proportion  of  Impact  Aid 
funds  may  a  State  take  into  consideration 
upon  certification? 

(a)  Provision  of  law.  Section 
8009(d)(1)(B)  provides  mat,  upon 
certification  by  me  Secretary,  in 
allocating  State  aid  a  State  may  consider 
as  local  resources  funds  received  under 
sections  8002  and  8003(b)  (including 
hold  harmless  payments  c^culated 
under  section  8003(e))  and  Pub.  L.  81- 
874  only  in  proportion  to  me  share  mat 
local  tax  revenues  covered  under  a  State 
equalization  program  are  of  total  local 
tax  revenues.  Determinations  of 
proportionality  must  be  made  on  a  case- 
by-case  basis  for  each  LEA  affected  and 
not  on  me  basis  of  a  general  rule  to  be 
applied  throughout  a  State. 

(Authority:  20  U.S.C.  7709) 

(b)  Computation  of  proportion.  (1)  In 
computing  me  share  that  local  tax 
revenues  covered  under  a  State 
equalization  program  are  of  total  local 
tax  revenues  for  an  LEA  wim  respect  to 
a  program  qualifying  under  §  222.162, 
me  proportion  is  obtained  by  dividing 
me  amount  of  local  tax  revenues 
covered  under  me  equalization  program 
by  me  total  local  tax  revenues 
attributable  to  current  expenditures  for 
fi-ee  public  education  within  mat  LEA. 


(2)  In  cases  where  mere  are  no  local 
tax  revenues  for  current  expenditures 
and  me  State  provides  all  of  mose 
revenues  on  behalf  of  me  LEA,  me  State 
may  consider  up  to  100  percent  of  me 
funds  received  under  me  Act  by  that 
LEA  in  allocating  State  aid. 

(Authority:  20  U.S.C.  7709(d)(1)(B)) 

(c)  Application  of  proportion  to 
Impact  Aid  payments,  incept  as 
provided  in  §  222.161(a)(l)(ii)  and  (iii), 
me  proportion  established  under  this 
section  (or  a  lesser  proportion)  for  any 
LEA  receiving  payments  under  sections 
8002  and  8003(b)  (including  hold 
harmless  payments  calculated  under 
section  8003(e))  and  Pub.  L.  81-874  may 
be  applied  by  a  State  to  actual  receipts 
of  mose  payments  or  payments  under 
Pub.  L.  81-874. 

(Authority:  20  U.S.C.  7709(d)(1)(B)) 

§  222.164  What  procedures  does  the 
Secretary  follow  in  making  a  determination 
under  section  8009? 

(a)  Initiation.  (1)  A  proceeding  under 
this  subpeurt  leading  to  a  determination 
by  me  S^retary  under  section  8009  may 
be  initiated — 

(1)  By  me  State  educational  agency 
(SEA)  or  omer  appropriate  agency  of  the 
State; 

fii)  an  LEA;  or 

(iii)  By  me  Secretary,  if  me  Secretary 
has  reason  to  believe  mat  me  State’s 
action  is  in  violation  of  section  8009. 

(2)  Whenever  a  proceeding  under  mis 
subpart  is  initiated,  me  party  initiating 
me  proceeding  shall  give  adequate 
notice  to  me  State  and  all  LEAs  in  me 
State. 

(b)  Submission.  (1)  A  submission  by  a 
State  or  LEA  under  this  section  must  be 
made  in  me  manner  requested  by  me 
Secretary  and  must  contain  me 
information  and  assurances  as  may  be 
required  by  me  Secretary  in  order  to 
reach  a  determination  under  section 
8009  and  mis  subpart. 

(2)(i)  A  Stale  in  a  submission  shall — 

(A)  Demonstrate  how  its  State  aid 
prc^am  comports  wim  §  222.162;  and 

(B)  Demonstrate  for  each  LEA 
receiving  funds  under  me  Act  mat  me 
proportion  of  mose  funds  mat  will  be 
taken  into  consideration  comports  wim 
§222.163. 

(ii)  The  submission  must  be  received 
by  me  Secretary  no  later  man  120 
calendar  days  before  me  beginning  of 
me  State’s  fiscal  year  for  me  year  of  me 
determination,  and  must  include 
(except  as  provided  in  §  222.161(c)(2)) 
final  second  preceding  fiscal  year 
4  disparity  data  enabling  me  Secretary  to 
determine  whemerme  standard  in 
§  222.162  has  been  met.  The  submission 
is  considered  timely  if  received  by  me 
Secretary  on  or  before  me  filing 
deadline  or  if  it  bears  a  U.S.  Postal. 
Service  postmark  dated  on  or  before  me 
filing  deadline. 
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(3)  An  LEA  in  a  submission  must 
demonstrate  whether  the  State  aid 
program  comports  with  section  8009. 

(4J  Whenever  a  proceeding  is  initiated 
under  this  subpart,  the  Secretary  may 
request  from  a  State  the  data  deemed 
necessary  to  make  a  determination.  A 
failure  on  the  part  of  a  State  to  comply 
with  that  request  within  a  reasonable 
period  of  time  results  in  a  summary 
determination  by  the  Secretary  that  the 
State  aid  program  of  that  State  does  not 
comport  with  the  regulations  in  this 
sulmart. 

Before  making  a  determination 
imder  section  8009,  the  Secretary 
affords  the  State,  and  all  LEAs  in  the 
State,  an  opportimity  to  present  their 
views. 

(c)  Determinations.  The  Secretary 
reviews  the  participants’  submissions 
and  any  views  presented  at  a 
predetermination  hearing  under 
paragraph  (b)(5)  of  this  section, 
including  views  submitted  during  the 
post-hearing  comment  period.  Based 
upon  this  review,  the  Secretary  issues  a 
written  determination  setting  forth  the 
reasons  for  the  determination  in 
sufficient  detail  to  enable  the  State  or 
LEAs  to  respond.  The  Secretary  affords 
reasonable  notice  of  a  determination 
under  this  subpart  and  the  opportunity 
for  a  hearing  to  the  State  or  any  LEA 
adversely  anected  by  the  determination. 
(Authority:  20  U.S.C.  7709) 

Note  to  Paragraph  (b)(2)  of  this  section: 

The  U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying  on 
this  method,  an  applicant  should  check  with 
its  local  p>ost  office. 

§  222.165  What  procedures  does  the 
Secretary  follow  after  making  a 
determination  under  section  8009? 

(a)  Request  for  hearing.  (1)  A  State  or 
LEA  that  is  adversely  affected  by  a 
determination  under  section  8009  and 
this  subpart  and  that  desires  a  hearing 
regarding  that  determination  must 
submit  a  written  request  for  a  hearing 
within  30  days  of  receipt  of  the 
determination.  The  time  within  which  a 
request  must  be  filed  may  not  be 
extended  unless  the  Secretary,  or  the 
Secretary’s  delegatee,  extends  the  time 
in  writing  at  the  time  notice  of  the 
determination  is  given. 

(2)  A  request  for  a  hearing  in 
accordance  with  this  section  must 
specify  the  issues  of  fact  emd  law  to  be 
considered. 

(3)  If  an  LEA  requests  a  hearing,  it 
must  furnish  a  copy  of  the  request  to  the 
State.  If  a  State  requests  a  hearing,  it 
must  furnish  a  copy  of  the  request  to  all 
LEAs  in  the  State. 

(b)  Right  to  intervene.  Any  LEA  or 
State  that  is  adversely  affected  by  a 
determination  shall  have  the  right  of 
intervention  in  the  hearing. 

(c)  Time  and  place  of  hearing.  The 
hearing  is  held  at  a  time  and  place  fixed 


by  the  Secretary  or  the  Secretary’s 
delegatee  (with  due  regard  to  the  mutual 
convenience  of  the  parties). 

(d)  Counsel.  In  all  proceedings  under 
this  section,  all  parties  may  be 
represented  by  counsel. 

(e)  Proceedings.  The  Secretary  refers 
the  matter  in  controversy  to  an 
administrative  law  judge  (ALJ) 
ap^inted  imder  5  U.S.C.  3105. 

(f)  Filing  requirements.  (1)  Any 
written  submission  under  this  section 
must  be  filed  by  hand-delivery,  mail,  or 
facsimile  transmission.  The  Secretary 
discourages  the  use  of  facsimile 
transmission  for  dociunents  longer  than 
five  pages. 

(2J  It  agreed  upon  by  the  parties, 
service  of  a  document  may  be  made 
upon  the  other  party  by  facsimile 
transmission. 

(3)  The  filing  date  for  a  written 
submission  under  this  section  is  the 
date  the  document  is — 

!i)  Hand-delivered; 
ii)  Mailed;  or 

iii)  Sent  by  facsimile  transmission, 
followed  by  a  mailed  hard  copy. 

(4)  A  party  filing  by  facsimue 
transmission  is  responsible  for 
confirming  that  a  complete  and  legible 
copy  of  the  document  was  received  by 
the  D^artment. 

(g)  Procedural  rules.  (1)  If,  in  the 
opinion  of  the  ALJ,  no  dispute  exists  as 
to  a  material  fact  the  resolution  of  which 
would  be  materially  assisted  by  oral 
testimony,  the  AL)  shall  afford  each 
party  to  the  proceeding  an  opportunity 
to  present  its  case — 

fi)  In  whole  or  in  part  in  writing;  or 

(ii)  In  an  informal  conference  after 
affording  each  party  sufficient  notice  of 
the  issues  to  be  considered. 

(2)  With  respect  to  hearings  involving 
a  dispute  as  to  a  material  fact  the 
resolution  of  which  would  be  materially 
assisted  by  oral  testimony,  the  ALJ  shall 
afford  the  following  procedures  to  each 
party: 

(i)  Sufficient  notice  of  the  issues  to  be 
considered  at  the  hearing. 

(ii)  An  opportunity  to  make  a  record 
of  the  proceedings. 

(iii)  An  opportunity  to  present 
witnesses  on  the  p^y’s  behalf. 

(iv)  An  opportunity  to  cross-examine 
other  witnesses  either  orally  or  through 
written  interrogatories. 

(h)  Decisions.  The  ALJ  shall  make  an 
initial  decision  based  upon  written 
findings,  which  shall  be  forwarded  to 
the  Secretary.  The  Secretary  may,  by 
appropriate  notification  to  the  parties, 
determine  to  review  it  or  certify  it  as  the 
final  decision  of  the  Secretary  without 
further  proceedings.  Written  notice  of 
the  initial  decision  shall  be  sent  to  all 
parties.  In  any  case  in  which  the 
Secretary  modifies  or  reverses  the  initial 
decision,  a  notice  of  that  action  shall  be 
accompanied  by  a  written  statement  of 
the  grounds  for  the  reversal  or 


modification.  Notice  of  the  final 
decision  of  the  Secretary  is  served  upon 
all  parties  to  the  hearing,  the  hearing 
panel  and  any  LEA  that  may  be 
adversely  afiected. 

(Authority:  20  U.S.C  7709  and  7711) 

(1)  Corrective  Action.  (1)  Within  30 
days  after  a  determination  by  the 
Secretary  that  a  State  has  been  in 
violation  of  section  8009  unless  the 
determination  is  timely  appealed  by  the 
State,  the  State  shall  provide  satisfactory 
written  assiurances  that  it  will  undertake 
appropriate  corrective  action  if 
necessa^. 

(2)  A  State  found  by  the  Secretary  to 
have  been  in  violation  of  section  8009 
following  a  hearing  shall  provide, 
within  30  days  after  disposal  of  the 
hearing  request  (such  as  by  a  final 
decision  issued  under  this  subpart  or 
withdrawal  of  the  hearing  request), 
satisfactory  assurances  that  it  is  taking 
corrective  action,  if  necessary. 

(3)  At  any  time  during  a  hearing 
under  this  subpart,  a  State  may  provide 
the  Secretary  appropriate  assurances 
that  it  will  undertake  corrective  action 
if  necessary.  The  Secretary  or  the  ALJ, 
as  apphcable,  may  stay  the  proceedings 
pending  completion  of  corrective  action. 
(Authority:  20  U.S.Q  7709) 
§§222.166-222.169  [Reserved] 

Appendix  to  Subpart  K 

Determinations  Under  Section  8009  of  the 
Act — Methods  of  Calculations  for  Treatment 
of  Impact  Aid  Payments  Under  State 
Equalization  Proems 

The  following  paragraphs  describe  the 
methods  for  muing  certain  calculations  in 
conjimction  with  determinations  made  under 
the  regulations  in  this  subpart.  Except  as 
otherwise  provided  in  the  reflations,  these 
methods  are  the  only  methods  that  may  be 
used  in  making  these  calculations. 

1.  Determinations  of  disparity  standard 
compliance  under  § 222.162(b)l  1 ). 

(a)  The  determinations  of  disparity  in 
current  expenditures  or  revenue  per  pupil  are 
made  by — 

(i)  Ranking  all  LEAs  having  similar  grade 
levels  within  the  State  on  the  basis  of  current 
expenditures  or  revenue  per  pupil  for  the 
second  preceding  fiscal  year  oeiore  the  year 
of  determination; 

(ii)  Identifying  those  LEAs  in  each  ranking 
that  fall  at  the  95th  and  5th  percentiles  of  the 
total  number  of  pimils  in  attendance  in  the 
schools  of  those  LEAs;  and 

(iii)  Subtracting  the  lower  current 
expenditure  or  revenue  per  pupil  figure  fiom 
the  higher  for  those  agencies  identified  in 
paragraph  (ii)  and  dividing  the  difference  by 
the  lower  figure. 

Example;  In  State  X,  after  ranking  all  LEAs 
organized  on  a  grade  9-12  basis  in  order  of 
the  expenditures  per  pupil  for  the  fiscal  year 
in  question,  it  is  ascertained  by  counting  the 
number  of  pupils  in  attendance  in  those 
agencies  in  ascending  order  of  expenditure 
that  the  5th  percentile  of  student  population 
is  reached  at  LEA  A  with  a  per  pupil 
expenditure  of  $820,  and  that  the  95th 
percentile  of  student  population  is  reached  at 
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LEA  B  with  a  per  pupil  expenditure  of 
$1,000.  The  percents^  disparity  between  the 
95th  and  5th  percentue  LEAs  is  22  percent 
($l,000-$820  =  $180/$820).  The  program 
would  meet  the  disparity  standara  for  fiscal 
years  before  fiscal  year  1998  but  would  not 
W  subsequent  years. 

(b)  In  cases  under  §  222.162(b),  where 
separate  computations  are  made  for  different 
groups  of  LEAs,  the  disparity  percentage  for 
each  w>up  is  obtained  m  the  manner 
desci^d  in  paragraph  (a)  above.  Then  the 
weighted  average  disparity  percentage  for  the 
State  as  a  whole  is  determined  by — 

(i)  Multiplying  the  disparity  percentue  for 
each  ^Qup  by  the  total  number  of  pupils 
receiving  free  public  education  in  the  schools 
in  that  group; 

(ii)  Summing  the  figures  obtained  in 
parazrwh  (bKi);  and 

(iii)  Dividing  the  sum  obtained  in 
parajmph  (b)(ii)  by  the  total  niunber  of 
pnpus  Rv  ^1  the  groups. 

Example 


Group  1  (grades  1-6),  80,000 

pupil8x16L00%= - - 

Group  2  (grades  7-12),  100,0M 

pupilsx221X)%s  . . . . 

Group  3  (grades  1-12),  20,000 
pupitex35.00%=  . 

Total  200,000  pupHs . . . 

43,400/200,000=21.70%  Dispar- 
ity 


14,400 

22,000 

7,000 


43,400 


2.  Determinations  under  §  222.163(b)  as  to 
maximum  projxirtion  of  payments  under  the 
Act  that  may  be  taken  mto  consideration  by 
a  State  under  an  equalization  program.  The 
prcmortion  that  local  tax  revenues  covered 
under  a  State  equalization  program  are  of 
total  local  tax  revenues  for  a  p^icular  LEA 
shall  be  obtained  by  dividing:  (a)  The  amoimt 
of  local  tax  revenues  covered  under  the 
equalization  program  by  (b)  the  total  local  tax 
revenues  attnbutablelto  burrdkttei^nditures 
within  the  LEA.  LocaLttfvemiwuaf  can  be 
excluded  from  the  propOTtion  computation 
are  those  received  nrom  local^kw^ax  sources 
such  as  interest,  bake  sales,  gsts,  donation^ 
and  in-kind  contributions. 


Examples 

Example  1.  State  A  has  an  equalization 
program  under  which  each  LEA  is 
guaranteed  $900  per  pupil  less  the  LEA 
contribution  based  on  a  uniform  tax  levy. 

The  LEA  contribution  from  the  uniform  tax 
levy  is  considered  under  the  equalization 
program.  LEA  X  contributes  the  proceeds  of 
the  imiform  tax  levy,  $700  per  pupil,  and  the 
State  contributes  the  $200  difference.  No 
other  local  tax  revenues  are  applied  to 
current  expenditures  for  education  by  LEA  X. 
Hie  percentage  of  funds  under  the  Act  that 
may  he  taken  into  consideration  by  State  A 
for  LEA  X  is  100  percent  ($700/$700).  If  LEA 
X  receives  $100  per  pupil  in  payments  under 
the  Act,  $100  per  pupil  may  be  taken  into 
consideration  oy  State  A  in  determining  LEA 
X*s  relative  financial  resources  and  needs 
under  the  program.  LEA  X  is  regarded  as 
contributing  $800  and  State  A  would  now 
contribute  ^  $100  difference. 

Example  2.  The  initial  fects  are  the  same 
as  in  Example  l,«xcep>t  that  LEA  X,  under 
a  permissible  additional  levy  outside  the 
equalization  program,  raises  an  additional 
$100  per  pupil  not  covered  under  the 
-equalization  program.  The  permissible  leity  is 
not  included  in  local  tax  revenues  cpvmd 
under  the  equalization  program  biA.it  is 
included  in  total  local  tax  revenue.  The 
percentage  of  payments  under  the  Act  that 
may  be  ^en  mto  consideration  is  87.5 
percent  ($700/$800).  If  LEA  X  receives  $100 
per  pupil  in  payments  under  the  Act,  $.87.50 
per  pupil  may  be  taken  into  consideration. 
LEA  X  is  now  regarded  as  contributing 
$787.50  per  pupU  under  the  program  and 
State  A  woum  now  contribute  $112.50  {>er 
pupil  as  the  difference. 

Example  3.  State  B  has  an  equalization 
program  imder  which  each  LEA  is 
guaranteed  $900  per  pupil  for  contributing 
me  equivalent  of  a  two  mill  tax  levy.  LEA  X 
contriWtes  $700  per  pupil  from  a  two  mill 
tax  levy  and  an  additional  $500  per  pupil 
from  local  interest,  bake  sales,  in-kind  - 
ranfributioas,  mid  other  non-tax  local 
sources.  The  percentage  of  funds  under  the 
Act  that  may  be  taken  into  consideration  by 
State  A  for  lEA  X  is  100  percent  X$700/$700). 
The  local  revenue  received  from  intere^, 
bake  sales,  in-kind  contributions  and 'other 


non-tax  local  revenues  are  excluded  from  the 
computation  since  they  are  from  non-tax 
sources.  If  LEA  X  receives  $100  per  pupil  in 
payments  imder  the  Act,  $100  per  pupil  may 
be  taken  into  consideration  by  State  A  in 
determining  LEA  X’s  relative  financial 
resources  and  needs  under  the  program.  LEA 
X  is  regarded  as  contributing  $800  and  State 
A  would  now  contribute  the  $100  difierence. 

Example  4.  State  C  has  an  equalization 
program  in  which  each  participating  LEA  is 
guaranteed  a  certain  per  pupil  revenue  at 
various  levels  of  tax  rates.  For  an  eight  mill 
rate  the  guarantee  is  $500,  for  nine  mills 
$550,  for  10  mills  $600.  LEA  X  levies  a  10 
mill  rate  and  realizes  $300  per  pupil. 
Furthermore,  it  levies  an  additional  10  mills 
under  a  local  leeway  option  realizing  another 
$300  per  pnpil.  The  $300  proceeds  of  the 
local  leeway  option  are  not  included  in  local 
tax  revenues  covered  under  the  equalization 
program,  but  they  are  included  in  total  local 
tax  revenues.  The  percentage  of  payments 
imder  the  Act  that  may  be  taken  into 
consideration  is  50  percent  ($300/$600).  If 
LEA  X  receives  $100  per  pupil  in  payments 
under  the  Act,  $50  per  pupil  may  be  taken 
into  consideration.  LEA  X  may  be  regarded 
as  contributing  $350  per  pupil  under  the 
program  and  State  B  would  now  contribute 
$250  as  the  difierence. 

Example  5.  The  initial  facts  are  the  same 
as  in  Example  4,  except  that  LEA  Y  in  State 
C,  while  taxing  at  the  same  10  mill  rate  for 
both  the  equalization  program  and  leeway 
allowance  as  LEA  X,  realizes  $550  per  pupil 
for  each  tax.  As  with  LEA  X,  the  percentage 
of  payments  under  the  Act  that  may  be  taken 
into  consideration  for  LEA  Y  is  50  percent 
(550/1100).  If  LEA  Y  receives  $150  per  pupil 
in  payments  under  the  Act,  then  up  to  $75 
per  pupil  normally  could  be  taken  into 
consideration.  However,  since  LEA  Y  would 
have  received  only  $50  per  pupil  in  State  aid, 
only  $50  of  the  allowable  $75  could  be  taken 
into  consideration.  Thus,  LEA  Z  may  be 
regarded  as  contributing  $600  per  pupil 
under  the  program  and  State  B  would  not 
contribute  any  State  aid. 

(FR  Doc.  95-24216  Filed  8-28-95;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offloe  Off  the  Secretary 

24CFRPart91 
(Docket  No.  FR  aeil-F-ll] 

ConsoHdatedSubmisaion  for 
Cofimunlty  Planning  andOevelopment 
Programs 

AGENCY:  C^ce  of  the  Secr^ary,  HUD. 
action:  Final  rule. 

SUMMANY:  As  part  of  HUD’s^fforts  to 
streamline  the  requirements  for  its 
formula  grant  programs,  the 
Department’s  regulations  consolidate 
into  a  single  sulanission  the  planning 
and  appliration  aspects  of  the 
department’s  Community  Devalopmmit 
Block  Grant  (CDBGh  Emergency  Shelter 
Grant  ^SG),  HC^IE  Investment 
Partnerships  (HOME),  and  Housing 
Opportunities  forPersons"with  AIDS 
(HOPWA)  programs.  This  final  rule 
amends  the  Department’s.consolidated 
plan  regulations  to  state  that  the 
Secretary,  upon  a  finding  oi  good  cause, 
may  waive  these  regulatory  provisions. 
EFFECnWE  date:  October  30, 1995. 

FOR  FURTHER  WFORMATION  CONTACT: 
Joseph  F.  Smith,  director.  Office  of 
Executive-Services,  Office  of 
Community  Planningand  Development, 
.451  Sevenffi  Street,  SW., ^Washington 
DC  20410-7000,  telephone  (202)  708- 
1283  (voice)  or^2Q2>  708-2565  (TDD). 
(These  are  not  tollrfiee  numbers^  Copies 
of  this- amendihmit  will  be  made 
available  on  tape  or  large  print  for  those 
with  impaired  vision  that  reque^  them. 
They  may  be  obtained  at  thenbove 
addins. 

SUPPLEMENTARY  INFORMATION:  The 
Department’s  regulations  at  24  CFR  part 
91  consohdate  into  a  single  submission 
the  planning  and  application  aspects  of 
the  Department’s  Conrmimity  < 
Development  Block  Grant  (^BG1> 
Emergency  Shelter  Grant  (ESG),  HOME 
Investment  Partnerships  (HOME),  and 
Housing  Opportunities  for  Persons  with 
AIDS  (HOPWA)  programs.  This  final 
rule  amends  the  Department’s 
consolidated  plan  regulations  to  state 
that  the  Secretary,  upon  a  finding  of 
good  cause,  may  waive  non-statutory 
provisions  of  part  91. 

The  Department,  in  a  final  rule 
published  on  January  5, 1995  (60  FR 
1878),  completely  revised  part  91  to 
establish  the  consolidated  plan 
requirements.  The  January  5, 1995  rule 
marked  a  major  Departmental  effort  to 
consolidate  and  streamline  the 


submission  requirements  for  its  formula 
grant  programs.  Prior  to  publication  of 
the  January  5, 1995  rule,  §  91.99  stated 
that  the  Secretary  has  the  authority  to 
waive  non-statutory  provisions  of  part 
91.  The  January  5, 1995  did  not  contain 
a  corresponding  provision.  This  final 
rule  amends  part  91  by  setting  forth  the 
Secretary’s* waiver  auffiority  in  a  new 
§91.600. 

Justification  for  Final  Rulanaldng 

HUD  generally  publishes  a  rule  for 
puldic  comment  l^ore  issuing  a  rule  for 
effoct,  in  accordanoe  with  its  own 
Tegulations  on  rulemaking  at  24  CFR 
part  10.  However,  part  10  provides  that 
prior  public  procedure  will  be  mnitted 
if  the  Department  determines  that  it  is 
“impracticable,  unnecessary,  or  contrary 
to  the  public  interest’’  (24  CTO  10.1). 

In  this  case,  the  Department  finds  that 
it  is  unnecessary  to  provide  for  prior 
public  procedure.  Tlie  Secretary  of  HUD 
has  the  authority  to  waive  non-statutory 
provisions  oi  the  Department’s 
regulations.  This  final  rule  merely 
amends  the  Department’s  consolidated 
plan  requirements  to  include  a 
provision  stating  that  the  Secretary  may 
waiye  any  ncm-statutory  requiremmit  of 
part  91. 

Other  Matters 
Executive  Order  12866 

Tim  final  mle  was  revfowed  by  the 
Office,  of  Managmnent. and  Budget 
(OMB)  amder  ^mcutiveOrder  12866  on 
Regulatory  Planning  and  Revl^,  issued 
by  the  President  on  September  30, 1993. 
Amy  changes  made  in  thisfin^  rule  as 
a  residt  of  that  review  are  cdewly--; 
identified  in  the  dcxhet  file,  wtddbi  is 
available  for  public  inspection  in  the 
office  of  the  D^artmeid’s  Rules  Docket 
Cleric, -Room  10276, 451  Sevefith  Street, 
SW.,  Washingtcm,  DC.  '■ 

Envirorunental  Impact 

A  Finding  of  No  Significant  hnpact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  5(h  which 
implement  section  102(2)(C)  of  file 
National  Environmental  Policy  Act  of  . 
1969  (42  U.S.C.  4332)  in  connection  J. 
with  the  development  of  the  January  5, 
1995  rule.  The  Finding  of  No  Signi^^t 
Impacrt  remains  applic:able  to  this  rule; 
and  is  available  for  public  inspection 
and  copying  Monday  through  Friday, 
7:30  a.m.  until  5:30  p.m.  in  the  office  of 
the  Rules  Docket  Clerk,  Offices  of  ; 
General  Counsel,  room  10276,  451 
Seventh  Street,  SW.,  Washingtcm,  DC 
20410.  - 


Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  federalism 
implications  and,  thus,  are  not  subject 
to  review  tmder  the  Order. 

Regulatory  Flexibility  Act 

The  Secretaiy,in  accordance  with  the 
Regulatory  Flexibility  Acf  (5  U.S.C. 
605(b))  has-reviewed  and  approved  this 
rule,  and  in  so  doing  certifies  that  this 
rule  will  not  have  a  significmit 
econcmiic  impact  on  a  substantial 
niunber  of  small  entities.  There  are  no 
anti-competitive  discriminatory  aspects 
of  the  rule  with  regard  to  small  entities 
and  there -are  not  any  rmusual 
proc:edures  that  would  need  to  be 
complied  with  by  small  entities. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  imder  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
a  potential  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  imder  the  Order.  No  si^ficant 
change  in  existing  HUD  policies  or 
programs,  as  those  policies  relate  to 
family  concerns,  will  result  from 
promulgation  of  this  rule. 

List  of  Subjects  in  24  CER  Part  91 

Grant  programs — ^Indians, 
Horaeownership,  Low  and  moderate 
incxime  housing.  Public  housing. 

Accordingly,- 24  CFR.part  91  is 
amended  as  follows: 

1.  The  authority  cihdion  for  part  91 
ccmtinues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d).  3601-3619, 
5301-5315, 11331-11388, 12701-12711, 
12741-12756,and  12901-12912. 

2.  Section  91.600  is  added  to  read  as 
follows: 

%  91:600  Waiver  Authority 

Upon  detennination  of  good  cause, 
HUD  may,  subject  to  statutory 
limitations,  waive  any  provision  of  this 
part.  Each  such  waiver  must  be  in 
writing  and  must  be  supported  by 
documentation  of  the  pertinent  fads 
and  grounds. 

Dated:  September  26, 1995. 

Henry  G.  Cisneros, 

Secretary. 

JFR  Doc.  95-24339  Filed  9-28-95;  8:45  am] 
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49327-49490 . 25 

49491-49738 . 26 

49739-50068 . 27 

50069-50378 . 28 

50379-50802 . 29 


CFR  PARTS  AFFECTED  DURING  SEPTEMBER _ 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  dociunents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Prodamations: 

'6343  (Amended  by 
Proclamation 

6821) . 

6641  (Modified  by 
Proclamation 

6821) . 

6763  (Modified  by 
Proclamation 

6821) . 

. .47663 

. 47663 

. 47663 

353 . 

430 . 

432 . 

451 . 

531  . 

532  . 

550 . 

591 . . . 

752 . 

771 . 

831 . 

Aao 

. 45670 

. 47646 

. 47646 

. 47646 

. 47646 

. 46213 

. .....47039 

. 46749 

. 47039 

. .47039 

. .47039 

A7MQ 

6819 . 

. 47449 

870 . 

. „...45670 

6820 . 

. .47551 

890 . 

. 45670 

6821 . 

. 47663 

1320._ . 

.45776,  46148 

6822 . 

. .48013 

1601 . 

. 47836 

6823 . 

. 48357 

4101 . . 

. 47453 

6824 . 

. 48615 

Pmpn— fl  RuIm! 

6825 . 

. .48619 

300 . 

. 46780 

6826 . 

. .49489 

oftdn 

Ajonsi 

6827 . 

. 49491 

Executive  Orders: 

7  CFR 

July  7, 1910  (Revoked 

6 . 

. 47453 

by  PL0  7159) . 

. 47874 

51 . 

. 46976 

April  13, 1917 

55 . 

. 49166 

(Revoked  by  PLO 

58 . 

.48203,  50077 

7159) . 

. 47874 

59 . 

. 49166 

12425  (Amended  by 

248 . i . 

. 49739 

EO  12971) . 

. 48617 

971 

..45990,  48865 

12864  (Amended  by 

272 . 

..45990'  48865 

EO  129701 . 

........48359 

97.-1 

..45990,48865 

12865  (Continued  by 

300 . - 

. '..50379 

Notice  of  Sept  18, 

301 . 

. 49493 

1995) . 

. 4afil>1 

.-110 

. .50379 

12958  (Amended  by 

718 . . . 

. 48203 

EO  12972) . 

. 48863 

906 . 

. „..49748 

12970 . 

. 48359 

999 

47857 

12971 . 

. 48617 

927 . 

. 47858 

12972 . 

. 48863 

928 . 

. 50078 

Administrative  Orders:  929 . 50079 


Presidential  Determinations;  93^ . . 50081 

No.  95-38  of  August  945 . . . 46017 


22  1995 

50069 

955 . - . 

. 48361 

No.  95-40  of 
September  1, 

1995 . 

No.  95^1  of 
Sef^ember  8, 

1995 . 

No.  95-43  of 
September  18, 

1995 . 

No.  95-44  of 
September  20, 
looc; 

. 50071 

. 47659 

. 50073 

987 . . . 

989 . 

993 . 

997  . 

998  . 

1137  . 

1138  . 

1211 . - . 

1413 . 

1421 . . . 

1717 . 

1942 . 

. 50082 

. 47860 

. 49749 

. 50083 

. 46750 

. 46214 

. 50088 

. 47862 

. 48015 

. 48015 

. 48870 

. 46215 

Notice  of  September 

1951 . 

. 46753 

18,  1995 . 

. 48621 

Proposed  Rules: 

17 . 

. 47495 

5  CFR 

210 . 

. 49807 

Ch.  XIV . 

. 49493 

225 . 

. 49807 

Ch.  LX . 

47940 

319 . . 

. 47101 

300 . 

470.-19 

353....*. . . 

. 48056 

304 . 

. 45647 

354 . 

. 48056 

ii 
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1004  . 

1005  . 

1006  . 

1007 . 

1011 . 

1012 . . 

1013 . 

1046 . 

1131 . . . 

1220 . 

1260 . . 

. 48924 

. 47495 

. .^ . 47495 

. . 47495 

. 47495 

. .47495 

. .47495 

. 47495 

. 50139 

. 49236 

. 46781 

3017 . 

. 49519 

8  CFR 

103 . 

. 50386 

214 . 

. 49195 

235 . . 

. „..50386 

Pftfi . 

. . 50386 

299.... . 

. 50386 

329 . . 45658 


PropoMd  RuIm; 


103 . . 

. 50145 

9  CFR 

50 . 

. 48362 

51 . 

. 48362 

77 . 

.48362,  48882 

78 . 

. 48362 

80 . 

. 48.36? 

92 . 

. 49751 

10? . 

48020 

114 . 

. 48020 

381 . . 

. 49494 

pfopoMd  RiitoS! 

1 . 

. 46783 

3 . 

. -...46783 

10  CFR 

Ch.  1..... . 

. 49327 

20 . 

. 48623 

21 . 

. 48369 

35..- . 

. 48623 

50 . 

. 49495 

71 . 

. 50248 

73 . 

. 46497 

Proposed  Rules: 

30- . 

. 46784 

40 . 

. 46784 

50  . 47314,  47716,  48427 

52 . 

. 47314 

70 . 

. 46784 

100 . 

. 47314 

210 . 

. 49195 

211 . 

. 49195 

212 . 

. 49195 

303 

40105 

305 . 

. 49195 

430 . . . 

. .  .47407 

437 . 

. 48935 

459 . 

. 49195 

465 . 

. 49195 

730 . 

. 49195 

761 . 

. 49195 

762 . 

. 49195 

763 . - 

. 49195 

790 . 

. 49195 

792 . 

. 49195 

794 . 

. 49195 

796 . 

. 49195 

797 . 

. 49195 

798 . 

. 49195 

799 . 

. 49195 

830 . 

. 47498 

834 . 

. .-47498 

1020 . 

. 49195 

12  CFR 

3 . 

. 46170,  47455 

208 . 

. 46170 

225 . 

. -....46170 

226 . 

. 50400 

325 . 

. 46170 

327 . 

. - . 50400 

601 . 

. . . 47453 

900 . 

. 49198 

922 . 

. 49198 

960 . . . 49327 


Propoead  Rules: 


2 . . . 47498 


23 . 

211 _ 

213 . 

353 . 

.360 . 

. 46246 

. 49350 

. 48752,  48769 

. - . 47719 

. 4893.5 

613 . 

. 47103 

614. . 

. 47103 

618 . 

. 47103 

619 . 

. . . 47103 

626 . 

. 47103 

13  CFR 

Ch.  III.... 

....- . 49670 

Proposed  Rules: 

108 . 

. 46789 

14  CFR 

25 . 

. 47458,  49331 

39- . 

..46216,  46758,  46760, 

46761,  46763,  46765,  47265, 
47465,  47677,  47678, 47679, 
47682,  47683,  47685,  47687, 
47689,  47862,  47864,  48626, 
48628,  48630,  48631 , 48632, 
48634,  48635,  48636,  48638. 
48639,  48882,  49523,  49525, 
50089 

71  . ..47266.  48022,  48023, 

48350,  48641,  48642,  48749, 
48884,  48888,  50409,  50410 

73 . 48889,  49333 

91  . 48643,  49138,  50676 

97  . 46218,48024,48025 

399 . 46018 

Proposed  Rules: 

Ch.  1 . 49353 

21 . 48790,50244 

39  . 45683,  46541,46542, 

46544,  46790.  46792,  47314, 
47501,  47896,  47899, 47901, 
47903,  48428,  48429,  48431, 
48433,  49809 

71  . 46547.  47503,  48937, 

49354,50506 


15  CFR 

275 . 

. 45659 

Proposed  Rules: 

Ch.  VII . 

. 50507 

945 . 48000 


16CFR 


24 . 

231 . 

. 48027 

. 48027 

247 . 

. -...48027 

600 . 

. 45659 

1700 . 

. 48890 

Proposed  Rules: 

24 . 

. 48056 

400 . 

. 48063 

ao? 

. 4806.5 

404 . 

. .....48067 

405 . 

. 48070 

413 . 

. 48071 

417 . 

. 48073 

418 . 

. 48075 

17  CFR 

1 . 

. 49334,  50244 

3 . 

. .49334 

4 . 

. 49334,  50244 

5 . 

. 49334 

9 . 

. 49334 

10 . 

. 49334 

11 . 

. 49334 

12 . 

. 49334 

13 . 

. - . 49334 

14 . 

. .49334 

15 . 

. 49334 

30 . 

. 50244 

31 . 

. .49334 

140 . 

. 49334 

144  .  . . 

. 49334 

145 . 

. 49334 

146 . 

. 49334 

147 . 

. 49334 

148 . 

. 49334 

149 . 

. -49334 

150 . 

. 50244 

155 . 

. 49334 

170 . 

. 49334 

171 . 

. 49334 

190 . 

. 49334 

?00 

. 50091 

201 . 

. 46498 

?.30 

47691 

240 . 

. 47691 

270 . 

. 47041 

274 . 

. 47041 

Proposed  Rules: 

239 . 

. -....,...47844 

240 . 

. . . 48078 

270 . 

. 47844 

274 . 

. 47844 

275 . 

. 47844 

19  CFR 

Ch.  1 . 

. 50020 

4 . 

. 48027,  50008 

10 . 

..46188,  46334,  48645 

12 . 

.46188,  46334,  47466, 

48645 

19 . 

. 50008 

24 . 

-46334,  48645,  50008 

101 . 

. 50008 

102 . 

. 46188 

103 . 

. 50006 

Ill . 

. 50008 

112 . 

. —50008 

113 . 

. 50008 

1?? 

. 50008 

123 . 

. 46334,  48645 

127 . 

. 50008 

134 . 

...46334,  48645,  49752 

141 . 

. 50008 

142 . 

. 50008 

146 . 

. 50008 

162 

46664  4A645 

174 . 

...46334, 48645,  50008 

177 

46664  46645 

178 . 

. 46188, 48645 

181 . 

. 46334,  48645 

191 

46.6.64,  46645 

206 . 

. ..46500 

Proposed  Rules: 

101 . 

. 47504,  47505 

20  CFR 

404 . 

. 47469 

416 . 47469 

655 . 49505,  49753 

Proposed  Rules: 

220 . 47122 

404 . 47126 

416 . 47126 

21  CFR 

5 . 47267 

19 . 47477 

175  . 47478,  48645.  49336 

176  . 47205 

177  . 48648 

178  . 49338,  49506 

184 . .48890 

453 . 49507 

510 . 47052,  47480 

520 . 47052,  50096,  50097 

522 . 48650,  49339 

524 . . 48651 

529 . 48893 

556 . 50097 

558 . 47052 

579 . 50098 

1000 . 48374 

1002 . 48374 

Proposed  Rules: 

50 . 49086 

56 . 49086 

184 . 48939 

312 . 46794,  49086 

314 . 46794,  49086 

601 . 49086 

610 . 49811 

812 . 49086 

814 . 49086 

862  . 45685 

864 . 46718 

866 . 45685 

868 . 45685,  46718 

870 . 45685,  46718 

872 . 45685,  46718 

874 . 45685 

876 . 45685,  46718 

878 . 45685 

880 . 45685,  46718 

882 . 45685,  46718 

884 . 45685,  46718 

886 . 45685 

888 . 45685,46718 

890 . 45685,  46718 

892 . 45685 

895 . 46251 

898 . 46251 

1301 . 50244 

1303  . 50244 

1304  . 50244 

1305  . 50244 

1309  . 49527 

1310  . 49527,  49529 

23  CFR 

192  . 50099 

640 . 47480 

655 . 49136 

1212 . 50099 

24  CFR 

I  . 47260 

3 . 47260 

8 . 47260 

II  . 47260 

15  . 47260 

16  . ...47260 

24.... . 47260 

39 . 47260 
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iii 


40 

. 47960 

49 . 

. 47260 

58 . 

. . 48610 

86 . 

. 47260 

90 . 

. 47260 

91 . 

. 50802 

103 . 

. 47260 

106 . 

. 47260 

120 . 

. 47260 

130 . 

. 47260 

200 . 

. 47260,  47840 

POfi 

. 47260 

209 . 

. 47260 

210 . 

. 47260 

211 . 

. ; . 47260 

224 . 

. . . 47260 

225 . 

. ..47260 

996 

. 47260 

227 . 

. 47260 

228 . 

. 47260 

229 . 

. . . 47260 

238 . 

. 47260 

240 . 

. . . 47260 

250 . 

. 47260 

251 . 

. 48596 

252 . 

. 48596 

255 . 

. 48596 

970 

47960 

271 . 

. 47260 

277 . 

. 47260 

278 . 

. 47260 

600 

. .47960 

511 . 

. 47260 

575 . 

. 47260 

577 . 

. 47260 

578 . 

. 47260 

579 . 

. 47260 

.6R0 

. 47960 

595 . 

. 47260 

-696 . 

. . . 47260 

598 . 

. . 47260 

599 . 

. 47260 

600 . 

. 47260 

811 . 

. 47260 

882 . 

. 45661 

887 . 

. 45661 

688 

. 48278 

900 . 

. . . 47260 

907 . 

. 47260 

966 . 

. 47260 

967 . 

. . . 47260 

982 . 

. 45661 

983 . 

. . 45661 

1730 . 

. 47260 

1800 

. 47260 

1895 . 

. 47260 

9700 . 

. 47260 

Proposed  Rules: 

58 . 

. .r. . 49466 

966 

. 49480 

3500 . 

. 47650 

25  CFR 

151 . 

. 48894 

Proposed  Rules: 

Ch. 

. 47131 

63 . 

. 45982 

26  CFR 

1 . ^ . 

..45661,  46500,  47053, 

4 . 

49199,  49218,  49976 
. 46500 

31 . 

. 49199 

48 . 

. 50245 

301 . 

. 49754 

602 . 

...46500,  49199,  49218 

Proposed  Rules; 

1  . 46548,  47723,  49236 

Proposed  Rules: 


31 . 50508 


301 . . . . 

...49356 

27  CFR 

9 . . . 

...47053 

47 . 

....47866 

Proposed  Rules: 

4 . 

....47506 

5 . 

....47506 

7 . 

....47506 

13 . 

....47506 

19 . 

....47506 

28  CFR 

0 . 

....46018 

541 . . 

....46484 

548 . 

....46484 

549 . . 

....49444 

Proposed  Rules: 

547 . 

....47648 

29  CFR 

507 . 

....49505 

508 . 

....49753 

552 . 

. 46766 

697 . 

. 47484 

801 . 

. 46530 

1601 . 

. 46219 

1910„ . . 

. 47022 

1915 . 

.....50411 

1926 . 

. 50411 

2619 . 

. 47867 

2627 

50413 

2645 . 

. 50413 

2674 . 

. 50413 

2676 . 

. 47867 

Proposed  Rules: 

4 . 

. 46553 

5 . 

. 46553 

103 . 

. 50146 

662 . 

46797 

1926 

47512 

1952.„ . 

. 47131 

2510 . 

. 50508 

2615 . 

. 49531 

30  CFR 

914 . 

. 47692 

944 . 

. 47695 

950 . 

. 47699 

Proposed  Rules: 

Ch.  II . 

. 46556 

916 . 

. 47314 

943  . 47316,  48675,  48677 

950 . 

. 48678 

31  CFR 

560 . 

. 47061 

Proposed  Rules: 

103 . 

46556 

240 . 

. 48940 

32  CFR 

92 . 

. 46019 

505 . 

. 48651 

706 . , . 50100,  50101 

Proposed  Rules: 

311 . 47905.  49812 

33CFR 

1 . .....49222 

100  . 45668,  47269,  50102 


110 . 45776 

117 . 47270 

126  . 49509 

127  . 49509 

165 . 49509 

165  . 45669,  45670,  47270, 

47271,  47869,  47870.  48894 
Proposed  Rules: 

117 . 46069,47317 

162 . 47905 

165  . 47907 

166  . 49237 

183 . 49531 

34CFR 

74  . 46492 

75  . .46492 

76  . 46492 

80  . 50413 

81  . 46492 

218  . 50774 

219  . 50774 

221  . . .50774 

222  . 50774 

223  . 50774 

700 . 47808 

Proposed  Rules: 

75 . 46004,  48844 

668  . 49114,49156,49178 

674  . 49114 

675  . 49114 

676  . 49114 

682 . 49114,49130 

685  . 48848,  48858,  49114 

690 . 49114 

36CFR 

7 . 46562,  47701 

223 . 46890 

Proposed  Rules: 

7 . 50509 

13.. .. . - . 47513 

1206 . „..46798 

1228.. .„ . 49532,  50158 

1232 . 50158 

37CFR 

201  . 50414 

202  . 50414 

38CFR 

1  . 48028,  48029,  48387 

2  . 48029 

3  . 46531 

4  . 49225 

21 . 46533 

Proposed  Rules: 

17 . .47133 

39CFR 

20 . 49755 

111 . 49755 

447 . 47241 

Proposed  Rules: 

111 . 49357 

955.. . . 47514 

40CFR 

9 . 45948,  48388 

51  . 48029 

52  . 46020,  46021.46024, 


46025,  46029,  46220,  46222, 
46535,  46768,  47074,  47076, 
47081,  47084,  47085,  47088, 
47089,  47273,  47276,  47280, 


47285,  47288,  47290,  48896, 
49340,  4951 1 ,  49765,  49767, 
49770,  49772,  49775,  49778, 


49781,50103 
55 . 47292 

60  . 47095 

61  . 46206,50244 

62  . 50103 

63  . 45948,  48388,  49976 

69  . 48037 

70  . .45671,46771.47296, 

49343,  50106 

81  . 47485,  48653,  50423 

180 . . 47487.  47871,  48655, 

48657,  48659,  49789,  49790, 
49793,  49795,  49796,  49798 

185  . 49798 

186  . 49798 

228 . 49228,  50108 

264  . 50426 

265  . 50426 

271 . 49800 

280  . „.46691 

281  . 46691,47089,47097, 

47280,  47297 

282  . : . 47300 

300  . 47489,  48902,  49230, 

49347,  50l 14,  50430,  50431, 
50435 

372 . - . 49803 

716 . 48660 

763 . 49231,50431 

766 . 50432 

799 . 48902,  50432 

Proposed  Rules: 

15 . 47135 

32  . 47135 

52  . 46070,46071.46252, 


46802,  47137,  47138,  47139, 
47318,  47319, 47320,  47324. 
47907,  4791 1 , 49357,  49813, 


49814,  49815 

55. . 47140 

61 . 50161 

63  . 48081 

64  . 48679 

69  . . - . 47515 

70  . .45685, 46072,  47522. 

48085,  48435,  48679,  48942. 

48944,  49533,  50166 

81  . 47142,  47324,  47325, 

47529,  48439,  50509 

136 . 47325 

170  . 48680.  50682,50686 

180  . 47529,  48681,49816, 

50510,  50512,  50514 

185  . 49816 

186  . 49142 

260 . 49239 

264  . 49239,  49538 

265  . 49239,  49538 

270  . 49538 

271  . 49538 

281 . 49239 

300 . 47918.  48683 

372 . 46076,  47334 

721 . 47531,47533 

799 . 48948 

41  CFR 

302-6 . 49347 

Proposed  Rules: 

50-201 . 46553 

50-206 . 46553 

201-2 . 50516 

201-3 . 50516 


IV 
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201-9 . 50516 

201-18 . 50516 

201-20 . 50516 

201-21- . 50516 

201-22 . 50516 

201-23 . 50516 

201-24 . - . 50516 

201-89- . 50516 

42CFR 

Ch.  IV . 50439 

400— . - . 48749,  50443 

405 . 48039.  48417 

411 . —.48417,  48749 

«  412 . - . 45778 

413 . 45778 

417 . -.45673,  46228 

424 . .45778 

431 . 50115 

440.- . - . 50115 

442 . 50115 

485  . 45778,  50446 

486  . -.50446 

488- . 50115 

489 . 45778.  50115 

498 . 50115 

PropM»d  Rutos: 

441 . 48442 

447  48442 

493...........”^^^^^^^^^^^ 

43CFR 

Ch.  Ill . 49446 

1820 . .48904 

5460 . 50448 

5510 . - . 50448 

9230 . 50448 

9260 . 50448 

10000 . 49446 

10005 . 49447 

Public  Land  OntofK 

7159 . 47874 

7160— . 48904 

Propoaad  Rulas: 

3170 . .— . 47920 

44CFR 

64  . 46030,  46037,  50452 

65  . .46038,  46040,  46042, 

46043 

67 . 46044 

Proposad  Rulaa: 

67 . 46079,  46085 

45CFR 

670 . - . 46234 

1355 . - . 46887 

Proposad  Rulas: 

1633  . 48950 

1634  . -.48951 

1635  . 48956 

46CFR 

1  . -..50455 

2  . 50455 

5  . 50455 

6  . - . 50455 

10 . 50455 

12 . 50455 

14 . 50455 

16 . .50455 

25  . 48044,  50120,  50455 

28  . 48044,  50120,50455 

30  . 48044,  50120,50455 


32  . - . 50455 

33  . - . 50455 

34  . 50455 

35  . .48044,  50120,50455 

37 . 48044,  50120 

39  . 50455 

40  . 48044.  50120 

50 . 48044.  50120,  50455 

52  . .50455 

53  . 50455 

54  . .48044,  50120,  50455 

55  . 48044,  50120 

56  . 48044,  50120,50455 

57  . . .48044,  50120,  50455 

58  . 50455 

59  . 50455 

61  . 48044,  50120,  50455 

62  . 50455 

63  . 50455 

67 . .48044,  50120 

69  . 50455 

70  . 48044,  50120,  50455 

71  . .48044,  50120,  50455 

72  . .48044,  50120,  50455 

75 . 50455 

76...........”^^ 

77  . 50455 

78  . .48044,  50120,50455 

79  . 48044,  50120 

90  . 48044.  50120,50455 

91  .....:. . 48044,  50120,  50455 


47CFR 

0 . 50469 

2 . 47302,  48905 

18 . .47302 

64 . 46537,  49232 

69 . 46537.  50120 

73  . 46063,  47303,  47490, 

47703,  47875,  47876,  48425, 
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ENVIRONMENTAL  PROTECITON 
AGENCY 

[FRL-5298-3] 

Rnal  National  Poliutant  Discharge 
Elimination  System  Storm  Water  MuitL 
Sector  Qenerai  Permit  for  Industrial 
Activities 

AGENCY:  Environmental  Protection 
Agency. 

SUMMARY:  The  following  provides  notice 
for  a  final  NPDES  general  permit, 
accompanying  response  to  comments, 
and  fact  sheets  for  storm  water 
discharges  associated  with  industrial 
activity  in  the  following  Regions: 

Region  I — the  States  of  Maine, 
Massachusetts,  and  New  Hampshire; 
Federal  Indian  Reservations  located  in 
Connecticut,  Maine,  Massachusetts, 

New  Hampshire,  Rhode  Island,  and 
Vermont;  and  Federal  facilities  located 
in  Vermont. 

Region  n — the  Commonwealth  of  . 
Puerto  Rico  and  Federal  facilities 
located  in  Puerto  Rico. 

Region  ID — the  District  of  Colvunbia 
and  Federal  facilities  located  in 
Delaware  and  the  District  of  Coliunbia. 

Region  IV — the  State  of  Florida. 

Region  V — no  areas. 

Re^on  VI — the  States  of  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas,  and 
Federal  Indian  Reservations  located  in 
Louisiana,  New  Mexico  (except  Navajo 
Reservation  lands,  which  are  handled 
by  Region  DC,  and  Ute  Mountain 
R^rvation  lands,  which  are  handled 
by  Region  Vm  and  are  not  being  covered 
by  this  permit),  Oklahoma,  and  Texas. 

Region  Vn — no  areas. 

Re^on.Vin — no  areas. 

Region  DC — the  State  of  Arizona;  the 
Territories  of  Johnston  Atoll,  and 
Midway  and  Wake  Islands;  all  Federal 
Indian  Reservations  located  in  Arizona, 
C^alifomia,  and  Nevada;  those  portions 
of  the  Duck  Valley,  Fort  McDermitt,  and 
Goshute  Reservations  located  outside 
Nevada;  those  portions  of  the  Navajo 
Reservation  located  outside  Arizona; 
and  Federal  facilities  located  in 
Arizona,  Johnston  Atoll,  and  Midway 
and  Wake  Islands. 

Region  X — the  State  of  Idaho;  Federal 
Indian  Reservations  located  in  Alaska, 
Idaho  (except  Duck  Valley  Reservation 
lands,  whi(^  are  handled  by  Region  DC), 
Oregon  (except  Fort  McDermitt 
Reservation  Imds,  which  are  handled 
by  Region  DC),  and  Washington;  and 
Fedei^  facilities  located  in  Idaho,  and 
Washington. 

The  permit  covers  storm  water 
discharges  associated  with  industrial 
activity  to  waters  of  the  United  States, 
including  discharges  through  large  and 


medium  mimicipal  separate  storm 
sewer  systems,  and  through  other 
mimicipal  separate  storm  sewer 
systems.  The  permit  is  intended  to  cover 
discharges  fit>m  the  following  types  of 
industrial  activities:  lumber  and  wood 
products  facilities;  paper  and  allied 
products  manufacturing  facilities; 
chemical  and  allied  pr^ucts 
manufacturing  facilities;  asphalt  paving 
and  roofing  materials  manufacturers  and 
lubricants;  stone,  clay,  glass  and 
concrete  products  facilities;  primary 
metals  facilities;  metal  mines  (ore 
mining  and  dressing);  coal  mines;  oil 
and  gas  extractionTacilities;  nonmetallic 
mines  and  quarries;  hazardous  waste 
treatment,  storage  or  disposal  facilities; 
landfills,  land  application  sites  and 
open  dumps;  automobile  salvage  yards; 
scrap  and  waste  material  processing  and 
recycling  facilities;  steam  electric  power 
generating  facilities;  railroad 
transportation  facilities,  local  and 
suburban  transit  and  interurban 
highway  passenger  transportation 
facilities,  petroleum  bulk  oil  stations 
and  terminals,  motor  freight 
transportation  facilities  and  U.S.  Postal 
Service  facilities;  water  transportation 
facilities;  ship  or  boat  building/repair 
facilities;  airports;  wastewater  treatment 
plants;  food  and  kindred  products 
facilities;  textile  mills,  apparel  and  other 
fabric  manufactiuing  faciUties;  furniture 
and  fixture  manufacturing  facilities; 
printing  and  publishing  frcilities; 
rubber  and  miscellaneous  plastic 
product  and  miscellaneous 
manufactiuing  facilities;  leather  tanning 
and  finishing  facilities;  facilities  that 
manufacture  fabricated  metal  products, 
jewelry,  silverware,  and  plated  ware; 
facilities  that  manufacture 
transportation  equipment,  industrial,  or 
commercial  madiinery;  and  facilities 
that  manufacture  electronic  equipment 
and  components,  photographic  and 
optical  goods.  Military  installations 
must  comply  with  the  permit  and 
monitoring  requirements  for  all  sectors 
that  describe  industrial  activities  that 
such  installations  perform.  Publication 
of  this  final  general  permit,  fact  sheets, 
and  response  to  comments  complies 
with  the  requirements  of  40  Code  of 
Federal  Reflations  (CFR)  124.10. 

The  language  of  the  permit  is 
provided  as  an  appenchx  to  the 
preamble  of  this  notice.  Most  conditions 
of  the  general  permit  are  intended  to 
apply  to  all  permittees,  unless  stated 
otherwise.  \^ere  conditions  vary  by 
State,  these  differences  are  indicated  in 
the  appendix. 

ADDRESSES:  Notices  of  Intent  (NOIs)  to 
be  covered  under  this  permit  and 
Notices  of  Termination  (NOT)  to 


terminate  coverage  under  this  permit 
must  be  sent  to  Storm  Water  Notice  of 
Intent  (4203),  401  M  Street,  SW., 
Washington,  DC  20460.  The  complete 
administrative  record  is  available 
through  the  Water  Docket  MC-4101, 
Environmental  Protection  Agency,  401 
M  Street  SW,  Washington  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying.  Each  Regional  office  (see 
addrosses  listed  in  Part  VI.G.  of  this  fact 
sheet)  has  an  index  of  the  complete 
administrative  record. 

DATES:  This  general  permit  shall  be 
effective  on  September  29, 1995. 
Deadlines  for  submittal  of  Notices  of 
Intent  (NOIs)  are  provided  in  Section 
n.A.  of  the  general  permit.  Today’s 
general  permit  also  provides  additional 
dates  for  compliance  with  the  terms  of 
the  permits  and  for  Submitting 
monitoring  data  where  required. 

FOR  FURTHER  INFORMATION:  For  further 
information  on  the  NPDES  storm  water 
general  permit,  contact  the  appropriate 
EPA  Regional  Office.  The  name,  address 
and  phone  number  of  the  EPA  Regional 
Storm  Water  Coordinators  are  provided 
in  Part  VI.G.  of  the  fact  sheet. 

Organization  of  Today’s  Permit 

Today’s  permit  covers  storm  water 
discharges  from  a  wide  variety  of 
industrial  activities.  Because  the 
conditions  which  affect  the  presence  of 
pollutants  in  storm  water  discharges 
vary  among  industries,  today’s  permit 
contains  industry-specific  sections  that 
describe  the  storm  water  pollution 
prevention  plan  requirements,  the 
numeric  effluent  li^tation 
requirements  and  the  monitoring 
requirements  for  that  industry.  'Iliese 
industry-specific  sections  are  contained 
in  Part  XI  of  today’s  permit  and  are 
described  in  Part  Vin  of  this  fact  sheet. 
There  are  also  a  number  of  permit 
requirements  that  apply  to  all 
industries.  These  requirements  may  be 
found  in  Parts  I  through  X.  They  include 
the  general  coverage  discussion,  the 
Notice  of  Intent  requirements  and 
standard  permit  conditions. 

Specifically,  Parts  I  through  Vn  of  this 
fact  sheet  describe  these  common 
requirements.  The  following  is  an 
outline  of  this  fact  sheet. 

l.  Background 

n.  Types  of  Discharges  Covered 

A.  Limitations  on  Coverage 

m.  Pollutants  in  Storm  Water  Discharges 

Associated  with  Industrial  Activities  in 

General 

IV.  Summary  of  Options  for  Controlling 

Pollutants 

V.  The  Federal/Municipal  Partnership:  The 

Role  of  Municipal  Operators  of  L^e  and 

Medium  Municipal  Separate  Storm 

Sewer  Systems 

VI.  Summary  of  Common  Permit  Conditions 
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A.  Notification  Requirements 

1.  Contents  of  NOIs 

2.  Deadlines 

3.  Municipal  Separate  Storm  Sewer  System 
Operator  Notification 

4.  Notice  of  Termination 

B.  Special  Conditions 

1.  Prohibition  of  Non-storm  Water 
Discharges 

i.  Releases  of  Reportable  Quantities  of 
Hazardous  Substances  and  Oil 

3.  Co-located  Industrial  Facilities 

C.  Common  Pollution  Prevention  Plan 
Requirements 

1.  Pollution  Prevention  Team 

2.  Description  of  Potential  Pollution 
Sources 

3.  Measures  and  Controls 

4.  Comprehensive  Site  Compliance 
Evaluation 

D.  Special  Requirements 

1.  Special  Requirements  for  Storm  Water 
Discharges  Associated  with  Industrial 
Activity  through  Large  and  Medium 
Municipal  Separate  Storm  Sewer 
Systnns 

2.  Special  Requirements  for  Storm  Water 
Discharges  Associated  with  Industrial 
Activity  from  Facilities  Subject  to 
EPCRA  Section  313  Requirements 

3.  Special  Requirements  for  Storm  Water 
Discharges  Associated  with  Industrial 
Activity  from  Salt  Storage  Facilities 

4.  Consistency  With  Other  Plans 

E.  Monitoring  and  Reporting  Requirements 

1.  Analytical  Monitmring  Requirements 

2.  Ccnnpliance  Monitoring 

3.  Alternate  Certification 

4.  Rep<Mling  and  Retention  Requirements 

5.  Sample  Type 

6.  Representative  Discharge 

7.  Sampling  Waiver 

8.  Quarterly  Visual  Examination  of  Storm 
Water  Quality 

9.  SARA  Title  HI,  Section  313  Facilities 

F.  Niuneric  EffluOnt  Limitations 

1.  Industry-specific  Limitations 

2.  Coal  Pile  Runoff 

G.  Regional  Offices 

1.  Notice  of  Intent  Address 

2.  Address  for  Other  Submittals 

H.  Compliance  Deadlines 

Vn.  Cost  Estimates  For  Qmunon  Permit 
Requirements 

A.  Pollution  Prevention  Plan 
Implementation 

B.  Cost  Estimates  for  EPCRA  Section  313 

C.  Cost  Estimates  far  Coal  Piles 

D.  Cost  Estimates  for  Salt  Piles 

Vin.  Special  Requirements  for  Discharges 
Associated  widi  Specific  Industrial 
Activities 

A.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Thnber 
Products  Facilities 

I.  Discharges  Covered  Under  This  Sectcn: 

2.  Industry  Profile/Description  of  Industrial 
Activities 

3.  Pollutants  Contributing  to  Storm  Water 
Contamination 

4.  Options  for  Controlling  Pollutants 

5.  Special  Conditions 

6.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

7.  Monitoring  and  Reporting  Requirements 


B.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Paper  and 
Allied  Products  Manu^turing  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Industry  Profile 

3.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Industrial  Activity 
From  Paper  and  Allied  Product 
Manufactriring  Facilities 

4.  Options  for  Controlling  Pollutants 

5.  Special  Conditions 

6.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

7.  Numeric  Effluent  Limitation 

8.  Monitoring  and  Reporting  Requirements 
C  Storm  Water  Discbuuges  Associated 

With  Industrial  Activity  From  Chemical 
and  Allied  Products  Manufacturing 
Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Pollutants  Foimd  in  Storm  Water 
Discharges 

3.  Options  for  Controlling  Pollutants 

4.  Special  Conditions 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Niuneric  Effluent  Limitations 

7.  Monitoring  and  Reporting  Requirements 

D.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Asphalt 
Paving  and  Roofing  Materials 
Manufocturers  and  Lubricant 
Manufacturers 

1.  Discharges  Covered  Under  This  Section 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Asphalt  Facilities  and 
Lubricant  Manufacturers 

3.  Options  for  Controlling  Pollutants 

4.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

5.  Numeric  Effluent  Limitations 

6.  Monitoring  and  Reporting  Requirements 

E.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Glhss,  Clay. 
Cement,  Concrete,  and  Gypsiun  Product 
Manufacturing  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Glass,  Qay,  Cement, 
Concrete,  and  Gypsiun  Product 
Manufacturing 

3.  Options  for  ControHiag  Pollutants 

4.  Special  Conditions 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Numeric  Effluent  Limitations 

7.  Monitoring  and  Reporting  Requirements 

F.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Primary  Metals 
Facilities 

1.  Discharges  Covered  Under  This  Section. 

2.  Industry  Profile 

3.  Pollutants  Found  in  Storm  Water 
Discharges 

4.  Options  feu  Controlling  Pollutants 

5.  Special  Conditions 

6.  Storm  Water  Poliuticm  Prevention  Plan 
Requirements 

7.  Monitoring  and  Reporting  Requirements 

G.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Metal 
Mining  (Che  Mining  and  Dressing) 
Facilities 

1.  Industrial  Profile 

2.  Pollutants  Found  in  Storm  Water 
Discharges  From  Metal  Mining 


3.  Options  for  Controlling  Pollutants  from 
Metal  Mines 

4.  Discharges  Covered  Under  This  Section 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Monitoring  and  Reporting  Requirements 

7.  Numeric  Effluent  limitations 

H.  Stcum  Water  Discharges  Associated 
With  Industrial  Activity  From  Coal 
Mines  and  Coal  Mining-Related 
Facilities 

I.  Discharges  Covered  Under  This  Section 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

3.  Options  for  Controlling  Pollutants 

4.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

5.  Numeric  Effluent  Limitation 

6.  Monitoring  and  Reporting  Requirements 
1.  Storm  Water  Discharges  Associated  With 

Industrial  Activity  From  Oil  and  Gas 
Extraction  Facilities 

1.  Industry  Profile 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Oil  and  Gas  Facilities 

3.  Options  for  Controlling  Pollutants 

4.  Special  Conditions 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

6.  Numeric  Effluent  Limitation 

7.  Monitoring  and  Reporting  Requirraaents 

J.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Mineral  Mining 
and  Processing  Facilities 

1.  Industry  Profile 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Mineral  Mining  and 
Processing  Facilities 

3.  Options  for  Controlling  Pollutants 

4.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

5.  Numeric  Effluent  Limitation 

6.  Monitoring  and  Reporting  Requirements 

7.  Definitions 

K.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  fitun  Hazardous 
Waste  Treatment,  Storage,  or  Disposal 
Facilities 

1.  Industry  Profile 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Hazardous  Waste 
Treatment,  Storage,  or  Disposal  Facilities 

3.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs 

4.  Options  for  Controlling  Pollutants 

'  5.  Stenm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Numeric  Effluent  Limitations 

7.  Monitoring  and  Reporting  Requirements 

8.  Region-specific  Conditions 

L  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Landfills  and 
Land  Application  Sites 

1.  Industry  Profile 

2.  Potential  Pollutant  Sources  and  Options 
for  Controlling  Pollutants  at  Landfill  and 
Land  Application  Sites 

3.  Pollutant  Control  Measures  Required  by 
Other  EPA  Programs 

4.  Storm  Water  Pollution  Prevention  Plans 
Requirements 

5.  Monitoring  and  Repenting  Requirements 
M.  Storm  Water  Discharges  Associated 

With  Industrial  Activity  From 
Automobile  Salvage  Yards 
1.  Industry  Profile 
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2.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Automobile  Salvage 
Yards 

3.  Options  for  Controlling  Pollutants 

4.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs 

5.  Storm  Water  Pollution  ^vention  Plan 
Requirements 

6.  Monitoring  and  Repenting  Requirements 

N.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Scrap 
Recycling  and  Waste  Recycling  Facilities 

1.  Indtistry  Profile 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

3.  Options  for  Controlling  Pollutants 

4.  Discharges  Covered  under  this  Section 

5.  Special  Conditions 

6.  Stemn  Water  Pollution  Prevention  Plan 
Requirements 

7.  Monitoring  and  Reporting  Requirements 

O.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Steam 
Electric  Power  Generating  Facilities, 
Including  Coal  Handling  Areas 

1.  Inrhistrial  Profile 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Steam  Electric  Power 
Genorating  Facilities 

3.  Pollutant  Control  Measures  Required 
Under  Other  EPA  Programs 

4. ^torm  Water  Pollution  Prevention  Plan 
Requirements 

5.  Niuneric  Effluent  Limitations 

6.  Monitoring  and  Reporting  Requirements 

P.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Motor  Freight 
Transportation  Facilities,  Passenger 
Transportation  Facilities,  Petroleum 
Bulk  Oil  Stations  and  Terminals,  Rail 
Transportation  Facilities,  and  United 
States  Postal  Service  Transportation 
Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Pollutants  Found  in  Storm  Water 
Discharges  fiom  Vehicle  and  ^uipment 
Maintenance  and  Cleaning  Derations 

3.  Options  for  Controlling  Pollutants 

4.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs 

5.  Special  Conditions 

6.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

7.  Monitoring  and  Reporting  Requirements 

Q.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Water 
Transportation  Facilities  That  Have 
Vehicle  Maintenance  Shops  and/or 
Equipment  Cleaning  Operations 

1.  Discharges  Covered  Under  This  Section 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

3.  Options  for  Controlling  Pollutants 

4.  Pollutant  Control  Measiues  Required 
Through  Other  EPA  Programs 

5.  Specid  Conditions 

6.  Storm  Water  Pollution  Prevention  P^ 
Requirements 

7.  Monitoring  and  Reporting  Requirements 

R.  Storm  Water  Disch^es  Associated 
With  Industrial  Activity  From  Ship  and 
Boat  Building  or  Repairing  Yards 

1.  Discharges  Covered  Under  This  Section 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

3.  Options  for  Controlling  Pollutants 


4.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs 

5.  Specid  Conditions 

6.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

7.  Numeric  Effluent  Limitation 

8.  Monitoring  and  Reporting  Requirements 

S.  Storm  Water  Discharges  Associated  With 
Industrid  Activity  From  Vehicle 
Maintenance  Areas,  Equipment  Cleaning 
Areas,  or  Deicing  Areas  Located  at  Air 
Transportatioivfacilities. 

1.  Discharges  Covered  Under  This  Section. 

2.  Pollutants  Foimd  in  Storm  Water 
Discharges. 

3.  Specid  Conditions. 

4.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

5.  Numeric  Effluent  Limitation. 

6.  Monitoring  and  Reporting  Requirements. 

T.  Storm  Water  Discharges  Associated 
With  Industrid  Activity  From  Treatment 
Works. 

1.  Discharges  Covered  Under  this  Section. 

2.  Industry  Profile. 

3.  Pollutants  Found  in  Storm  Water 
Discharges  From  Treatment  Works. 

4.  Options  for  Controlling  Pollutants. 

5.  Specid  Conditions. 

6.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

7.  Monitoring  and  Reporting  Requirements. 

U.  Storm  Water  Discharges  Associated 
With  Industrid  Activity  From  Food  and 
Kindred  Products  Facilities. 

1.  Discharges  Covered  Under  this  Section. 

2.  Industry  Profile. 

3.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Food  and  Kindred 
Products  Processing  Facilities. 

4.  Options  for  Controlling  Pollutants. 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

6.  Monitoring  and  Reporting  Requirements. 

V.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Textile 
Mills,  Apparel,  and  Other  Fabric  Product 
Manufacturing  Facilities. 

1.  Discharges  Covered  Under  this  Section. 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  with  the  Manufacture  of 
Textile  Products. 

3.  Options  for  Controlling  Pollutants. 

4.  Specid  Conditions. 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

6.  Monitoring  and  Reporting  Requirements. 

W.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Wood  and 
Metd  Furniture  and  Fixture 
Manufacturing  Facilities. 

1.  Discharges  Covered  Under  This  Section. 

2.  Industry  Profile. 

3.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Furniture  and  Fixtures 
Manufacturing  Facilities. 

4.  Options  for  Controlling  Storm  Water 
Pollutants. 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

6.  Monitoring  and  Reporting  Requirements. 

X.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Printing 
and  Publishing  Facilities. 

1.  Industry  Profile. 


2.  Pollutants  Found  in  Storm  Water 
Discharges  from  Printing  and  Publishing 
Facilities. 

3.  Options  fqr  Controlling  Pollutants. 

4.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

5.  Monitoring  and  Reporting  Requirements. 

Y.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Rubber, 
Miscellaneous  Plastic  Products,  and 
Miscellaneous  Manufacturing  Industries. 

1.  Discharges  Covered  Under  T^is  Section. 

2.  Pollutants  Formd  in  Storm  Water 
Discharges. 

3.  Options  for  Controlling  Pollutants. 

4.  Specid  Conditions. 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

6.  Numeric  Effluent  Limitations. 

7.  Monitoring  and  Reporting  Requirements. 

Z.  Storm  Water  Dischiuges  Associated 
With  Industrial  Activity  From  Leather 
Terming  and  Finishing  Facilities. 

1.  Discharges  Covered  Under  This  Section. 

2.  Pollutants  found  in  Storm  Water 
Discharges  from  Leather  Terming 
Operations. 

3.  Options  for  Controllirrg  Pollutants. 

4.  Special  Conditiorrs. 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

6.  Numeric  Effluent  Limitations. 

7.  Monitoritrg  and  Reportirrg  Requirements. 

AA.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Fabricated 
Metd  Products  Industry. 

1.  Discharges  Covered  imder  this  Section. 

2.  Industrid  Profile. 

3.  Storm  Water  Samplirtg  Results. 

4.  Optiorrs  for  Controllirrg  Pollutants. 

5.  Special  Conditions. 

6.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

7.  Numeric  Effluent  Limitations. 

8.  Monitoring  and  Reporting  Requirements. 

AB.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
That  ManufricUrre  Transportation 
Equipment,  Industrial,  or  Corrrmercial 
Machinery. 

1.  Industry  Profile. 

2.  Pollutants  Found  in  Storm  Water 
Discharges  From  Facilities  Which 
Manufacture  Transportation  Equipment, 
Industrial  or  Commercial  Machinery. 

3.  Options  for  Controlling  Pollutants. 

4.  Specid  Conditions. 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

6.  Nmneric  Effluent  Limitation. 

7.  Monitoring  and  Reporting  Requirements. 

AC.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
That  Manufacture  Electronic  and 
Electrical  Equipment  and  Components, 
Photographic  and  Optical  Goods. 

1.  Discharges  Covered  Under  This  Section. 

2.  Pollutants  Found  in  Storm  Water 
Discharges. 

3.  Options  for  Controlling  Pollutants. 

4.  Special  Conditions. 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

6.  Numeric  Effluent  Limitations. 

7.  Monitoring  and  Reporting  Requirements. 

IX.  Paperwork  Reduction  Act  i 

X.  401  Certification. 
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management  activities.  For  part  1  of  the 
application,  groups  also  identified 
sampling  subgroups  to  submit  sampling 
data  for  part  2.  Over  1,200  groups  with 
over  60,000  member  facifities  submitted 
part  1  appUcations.  Upon  review  of  the 
part  1  appbcation,  if  die  EPA 
determined  that  the  application  was  an 
appropriate  grouping  of  facilities  with 
complete  information  provided  on  each 
participant,  and  a  suitable  sampling 
subgroup  was  proposed,  the  application 
was  approved. 

Part  2  of  the  application  consisted  of 
sampling  data  from  each  member  of  the 
sampling  subgroup  identified  in  part  1 
of  the  application.  In  drafting  today’s 
general  permit,  EPA  reviewed  both  parts 
of  the  applications  and  formulated  die 
permit  language  noticed  today.  NPDES 
authorized  States  were  provided  the 
data  from  the  group  applications. 
Authorized  NPDES  States  may  propose 
and  finalize  either  individual  permits 
for  each  facility  included  in  the 
application  located  in  the  State,  or 
general  permits,  if  the  State  has  general 
permit  authority.*  If  the  State  feels 
additional  information  is  needed  fi'om 
the  applicants,  the  State  may  ask  each 
or  any  of  the  applicemts  for  more 
information  on  their  facility  and/or 
discharge. 

EPA  estimates  that  about  100,000 
facilities  nationwide  discharge  storm 
water  associated  with  industrial  activity 
(not  including  oil  and  gas  exploration 
and  production  operations)  as  described 
under  phase  I  of  ^e  storm  water 
program.  The  large  number  of  facilities 
adc^ssed  by  the  regulatory  definition  of 
"storm  water  discharge  associated  with 
industrial  activity”  has  placed  a 
tremendous  administrative  burden  on 
EPA  and  States  with  authorized  NPDES 
programs  to  issue  and  administer 
permits  for  these  discharges. 

To  provide  a  reasonable  and  rational 
approach  to  addressing  this  permitting 
task,  the  Agency  has  developed  a 
strategy  for  issuing  permits  for  storm 
water  ^scharges  associated  with 
industrial  activity.  In  developing  this 
strategy,  the  Agency  recognized  that  the 
CWA  provides  flexibility  in  the  manner 
in  which  NPDES  permits  are  issued,^ 
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and  has  used  this  flexibility  to  design  a 
workable  permitting  system.  In 
accordance  with  these  considerations, 
the  permitting  strategy  (described  in 
more  detail  in  57  FR 11394)  describes  a 
four-tier  set  of  priorities  for  issuing 
permits  for  these  discharges: 

Tier  I — ^Baseline  Permitting — One  or 
more  general  permits  will  be  developed 
to  initially  cover  the  majority  of  storm 
water  discharges  associated  with 
industrial  activity. 

Tier  II — ^Watershed  Permitting — 
Facilities  within  watersheds  shown  to 
be  adversely  impacted  by  storm  water 
discharges  associated  with  industrial 
activity  will  be  targeted  for  individual 
or  watershed-specific  general  permits. 

Tier  HI — ^Industry-Specific 
Permitting — Specific  industry  categories 
will  be  targeted  for  individual  or 
indusby-specific  general  permits. 

Tier  fV — ^Fadlity-Spednc 
Permitting — A  variety  of  factors  will  be 
used  to  target  specific  facilities  for 
individual  permits. 

The  general  permit  accompanying  this 
fact  sheet  will  continue  Phase  1 
permitting  activities  for  storm  water 
discharges  associated  with  industrial 
activity  by  providing  industry-specific 
coverage  to  group  applicants  in  the 
following  areas:  the  States  of  Arizona. 
Florida,  Idaho,  Louisiana,  Maine, 
Massachusetts,  New  Hampshire,  New 
Mexico,  Oklahoma,  and  Texas;  ^e 
District  of  Columbia;  Johnston  Atoll, 
and  Midway  and  Wake  Islands;  the 
Commonwealth  of  Puerto  Rico;  Federal 
Indian  Reservations  in  Alaska,  Arizona, 
California,  Connecticut.  Idaho, 
Louisiana,  Maine,  Massachusetts, 
Nevada,  New  Hampshire.  New  Mexico',  ■ 
Oklahoma,  Oregon,  Rhode  Island, 

Texas,  Utah  (only  the  Navajo  and 
Goshute  Reservations),  Vermont,  and 
Washington;  and  Federal  facilities 
located  in  Arizona,  the  Commonwealth 
of  Puerto  Rico,  the  District  of  Columbia, 
Delaware,  Idaho,  Johnston  Atoll, 

Midway  and  Wake  Islands,  Vermont, 
and  Washington.^  EPA  will  provide 
today’s  permit  to  the  NPDES  authorized 
States  and  encourages  such  States  to 
consider  this  permit  for  their  permitting 
needs. 


Region  1 
Region  n 
Re^on  ni 
Re^on  IV 

Region  VI  - 

Re^on  DC 
Region  X 

XI.  Regulatory  Flexibility  Act 
Xn.  Unfunded  Mandates  Reform  Act 

I.  Background 

In  1972,  the  Federal  Water  Pollution 
Control  Act  (also  referred  to  as  the  Clean 
Water  Act  (CWA))  was  amended  to 
provide  that  the  discharge  of  any 
pollutant  to  waters  of  the  United  States 
from  any  point  source  is  unlawful, 
except  if  the  dischfurge  is  in  ccnnpliance 
with  a  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit. 

For  a  number  of  reasons,  ^A  and 
authorized  NPDES  States  have  failed  to 
issue  NPDES  permits  for  the  majority  of 
point  source  ^scharges  of  storm  water. 
Recognizing  this.  Congress  added 
section  402(p)  to  the  CWA  in  1987  to 
establish  a  comprehensive  framework 
for  addressing  storm  water  discharges 
ilnder  the  NPDES  program.  Section 
402(p)(4)  of  the  CWA  clarifies  the 
requirements  for  EPA  to  issue  NPDES 
permits  for  storm  water  discharges 
associated  with  industrial  activity.  On 
November  16, 1990  (55  FR  47990  as 
amended  at  56  FR  12100,  Mar.  21, 1991; 
56  FR  56554,  Nov.  5, 1991;  57  FR  11412, 
Apr.  2, 1992;  57  FR  60447,  Dec.  18, 
1992),  EPA  published  final  regulations 
which  defined  the  term  “storm  water 
discharge  associated  with  industrial 
activity.”  These  regulations  also  set 
forth  NPDES  permit  application 
requirements  for  storm  water  discharges 
iissociated  with  industrial  activity  and 
storm  water  discharges  from  certain 
municipal  separate  storm  sewer 
systems.  The  regulations  presented 
three  permit  application  options  for 
storm  water  disidiarges  associated  with 
industrial  activity.  The  first  option  was 
to  submit  an  individual  application 
consisting  of  Forms  1  and  2F.  'The 
second  option  was  to  become  a 
participant  in  a  group  application.  The 
third  option  was  coverage  under  a 
general  permit  in  accordance  with  the 
requirements  of  w  issued  general 
permit. 

'The  promulgation  of  today’s  general 
permit  is  in  response  to  the  second  of 
these  three  options.  Group  applications 
were  submitted  in  two  parts.  Part  1  of 
the  application  was  due  by  September 
30, 1991,  and  part  2  of  the  application 
was  due  by  Ortober  1, 1992.  In  part  1 
of  the  application,  all  participants  were 
identified  and  information  on  each 
facility  was  included,  such  as  industrial 
activities,  significant  materials  exposed 
to  storm  water,  and  material 


■  As  of  December  1993,  39  of  the  40  NPDES 
authori2»d  State  permitting  programs  had  the 
authority  to  issue  general  permits. 

^The  coiut  in  NRDC  v.  Train,  396  F.Supp.  1393 
(D.D.C  1975)  aff’d,NRDCy.  CosUe,  568  F.2d  1369 
CD.C.Cir.  1977),  lias  acknowledged  the 
administrative  burden  placed  on  the  Agency  by 
requiring  permits  for  a  large  number  of  storm  water 
discharges.  The  courts  have  recognized  EPA’s 
discretion  to  use  certain  administrative  devices, 
such  as  area  permits  or  general  permits,  to  help 
manage  its  workload.  In  addition,  the  courts  have 
recognized  flexibility  in  the  type  of  permit 
conditions  that  can  be  established,  including  the 
use  of  requirements  for  best  management  practices. 


n.  Types  of  Discharges  Covered 
On  November  16, 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 

^  In  5  of  the  40  States  that  are  authorized  to  issue 
NPDES  permits  for  municipal  and  industrial 
sources,  EPA  issues  permits  for  discharges  from 
Federal  focilities.  EPA  also  retains  authority  to  issue 
permits  on  Federal  Indian  Reservations.  Hovrever, 
this  fact  sheet  only  addresses  general  permits  as 
indicated  above.  Where  EPA  is  the  permit  issuing 
authority  for  other  storm  water  disdiarges.  either 
individual  permits  or  a.  different  general  permit  will 
be  issued. 
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definition  of  “storm  water  discharge 
associated  with  industrial  activity” 
which  addresses  point  source 
discharges  of  storm  water  from  eleven 
major  categories  of  industrial  activities. 
Industrial  activities  firom  all  of  these 
categmies  with  the  exception  of 
construction  activities  participated  in 
the  group  application  process.  The 
information  contained  in  the  group 
applications  indicates  that  type  and 
amount  of  pollutants  dischaiged  in 
storm  water  varies  from  industrial 
activity  to  industrial  activity  because  of 
the  variety  of  potential  pollutant  sources 
present  in  different  industrial  activities, 
as  well  as  the  variety  of  pollution 
prevention  measures  commonly 
practiced  by  each  of  the  regulated 
industries.  To  facilitate  the  process  of 
developing  permit  conditions  for  each 
of  the  1200  group  applications 
submitted,  EPA  clashed  groups  into  29 
industrial  sectors  where  the  nature  of 
industrial  activity,  type  of  materials 
handled  and  materi^  management 
practices  employed  were  sufficiently 
similar  for  the  piuposes  of  developing 
permit  conditions.  Each  of  the  industrial 
sectors  were  represented  by  one  or  more 
groups  which  participated  in  the  group 
application  process.  Table  1  lists  each  of 
the  industri^  activities  covered  by 
today’s  permit,  and  the  correspomling 
sections  of  today’s  fact  sheet  and  permit 
which  discuss  the  specific  requirements 
for  that  industry.  EPA  has  further 


divided  some  of  the  29  sectors  into 
subsectors  in  order  to  establish  more 
specific  and  appropriate  permit 
conditions,  includfrig  best  management 
practices  and  monitoring  requirements. 

Coverage  under  today^  general  permit 
is  available  to  storm  water  discharges 
from  industrial  activities  represented  by 
the  group  application  process.  However, 
coverage  under  this  permit  is  not 
restricted  to  participants  in  the  group 
application  process.  To  limit  coverage 
vmder  this  general  permit  only  to  those 
who  pcutidpated  in  the  Group 
application  process  would  not  be 
appropriate  for  administrative, 
environmental,  and  national 
consistency  reasons.  The  administrative 
burden  for  EPA  to  develop  separate 
general  permits  for  non-group  members 
wovild  be  excessive,  unnecessary,  and 
wasteful  of  tax  dollars.  EPA  would  also 
need  to  use  the  same  information  in  the 
development  of  such  permits.  The 
permits  would  be  essentially  the  same. 
The  time  spent  in  this  process  would 
leave  many  facilities  unregulated  for 
some  number  of  additional  months. 

This  would  not  address  the 
environmental  concerns  of  the  Clean 
Water  Act.  Likewise,  group  members  are 
not  precluded  firom  seeking  coverage 
imder  other  available  storm  water 
permits  such  as  EPA’s  “baseline” 
general  permits  for  Storm  Water 
Discharges  Associated  with  Industrial 
Activity,  (57  FR  41175  and  57  FR 
44412).  Group  members  must  consider. 


however,  that  the  deadlines  for 
preparing  and  implementing  the 
pollution  prevention  plan  required 
vmder  the  baseline  permit  have  already 
expired  for  existing  facilities.  Therefore, 
group  members  that  seek  coverage 
vmder  the  baseline  general  permit  must 
have  a  pollution  prevention  plan 
developed  and  implemented  prior  to 
NOI  submittal. 

Unlike  the  baseline  general  permits, 
today’s  permit  does  not  exclude  all 
storm  water  discharges  subject  to 
effluent  limitation  guidelines.  Four 
types  of  storm  water  discharges  subject 
to  effluent  limitation  guidelines  may  be 
covered  vmder  today’s  permit  if  they  are 
not  already  subject  to  an  existing  or 
expired  NPDES  permit.  These 
discharges  include  contaminated  storm 
water  runoff  frt>m  phosphate  fertilizer 
manufacturing  facilities,  runoff 
associated  with  asphalt  paving  or 
roofing  emulsion  production,  runoff 
from  material  storage  piles  at  cement 
manufacturing  facilities  and  coal  pile 
runoff  at  steam  electric  generating 
facilities.  The  permit  does  not,  however, 
authorize  all  storm  water  discharges 
subject  to  effluent  guidelines.  Storm 
water  discharges  subject  to  effluent 
guidelines  vmder  40  CFR  part  436  or  for 
mine  drainage  vmder  40  QFR  part  440 
are  not  covered  vmder  today’s  permit 
nor  are  discharges  subject  to  effluent 
guidelines  for  acid  or  alkaline  mine 
drainage  vmder  40  CFR  part  434. 


Table  1.— Industrial  Activities  (Covered  by  Today’s  General  Permit 


IndvB^  activity 

Fact  sheet  section  de- 
scribing  discharges 
covered 

Permit  section  describing 
discharges  covered 

Hmher  PmdiirlA  FanilitiAS  . . . . 

XIA 

Paper  and  Alied  Products  Manufacturing  FadHtias . . . 

XI.B. 

Chemical  and  Allied  Products  Manufacturing  FadlHies  . 

KniTRMHHHHHHHiH 

XI.C. 

Asphalt  Paving  and  Roofing  Materials  Manufacturers  and  Lubricant  Manirfactiirers  . . 

viii.n . 

XI.D, 

Glass,  Clay,  Cement,  Conoete,  and  Gypsum  Product  Manufacturing  Facilities  . 

VIII  F  . . 

XI.E. 

Primary  Metals  Facilities . . . . . . . 

VIIIF 

XI.F. 

Metal  Mining  (Ore  Mining  and  Dressing)  Facilities  . . 

Coal  Mines  and  Coal  MiningJielatad  Facilities  . 

VIII.G . 

VIM  H 

XI.G. 

XI.H. 

OI  and  Gas  Extraction  Facilities  . . . . .  . 

VIII  1 

Xl.l. 

Mineral  Mining  and  Processing  Facilities  . 

VIII  .1 

XU. 

Hazardous  Waste  Treatment,  Storage,  or  Disposal  Facilities  . . . . 

VIII  K 

XI.K. 

1  anrtfiils  and  Land  Application  Sites  . . . . 

VIII  1 

XI.L 

Automobfie  Salvage  Yards  . 

VIII  M 

XI.M. 

Scrap  and  Waste  Recycling  Facilities . 

VIII  N 

XI.N. 

Steam  Electric  Powrer  Generating  Facilities,  Including  Coal  Harvfiing  Areas  . . . 

VIII  n 

XI.O. 

Vehicle  Maintenance  or  Equipment  Clearving  Areas  at  Motor  Frei^  Transportation  Fa¬ 
cilities,  Passenger  Transportation  Facilities,  Petroleum  Bulk  Oil  Stations  and  Termi¬ 
nals,  Rai  Transportation  Facilities,  and  the  United  States  Postal  Service. 

Vehicle  Maintenance  Areas  and/or  Equipment  Cleaning  Operations  at  Water  Transpor¬ 
tation  Facilities. 

Ship  arxt  Boat  Building  or  Repairing  Yards  . . . . 

VIILP  . . . 

XI.P. 

VIII.O  . 

XI.O. 

VIII  R 

XI.R. 

Vehicle  Maintenance  Areas,  Equipment  Cleaning  Areas,  or  Deicing  Area  located  at  Air 
Transportation  FaciHies. 

Treatment  Works  .  . 

VIII  S 

XI.S. 

VIII  T 

Xl.T. 

Food  and  Kindred  Products  Fadiities  . 

VIIMI 

XI.U. 

Textile  MMs,  Apparel,  and  Other  Fabric  Product  Manufacturing  Facilities  . 

VIII.V  . 

XI.V. 

Wood  arvd  Metal  Furniture  and  Fixture  Manufacturing  Faciliti^  . 

VIII.W  . 

XI.W. 

Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices  50809 


Table  1.— Industrial  Activities  Covered  by  TODArs  General  Permit— Continued 


Industrial  activity 

Fact  sheet  section  de¬ 
scribing  dtecharges 
covered 

Permit  section  describing 
dtecharges  covered 

Printing  and  Publishing  Facilities . . . . 

Rubber,  MisceHaneous  Plastic  Products,  and  Miscelianeous  Manufacturing  Industries 

VIIIX _ ;. _ 

VIII.Y  . 

XIX 

XI.Y. 

Leather  Tanning  and  Finishing  FacMHies . T. . 

VIII  7 

XIX 

Fabricated  MeM  Products  In^jstry . 

VIII  AA 

XIAA. 

Facilities  That  Manufacture  Transportation  Equipment,  Industrial,  or  Commercial  Machin- 
ery. 

Facilities  That  Marxifacture  Electronic  arxJ  Electrical  Equipment  and  Components,  Photo¬ 
graphic  and  Optical  Goods. 

VIII  AB . 

XI  AB. 

VIIIAC  _ _ 

XIAC. 

A.  Limitations  on  Coverage 

Because  of  the  broad  scope  of  today’s 
permit,  most  industrial  activities 
currently  regulated  xmder  the  storm 
water  program  could  be  covered  by  the 
permit.  There  are,  however,  several 
types  of  storm  water  discharges  which 
are  not  covered  under  today’s  permit. 
Storm  water  discharges  subject  to  an 
existing  NPDES  permit  are  not  covered 
imder  today’s  permit,  except  facilities 
which  are  currently  subject  to  the 
baseline  general  permit  EPA  believes 
that  in  most  cases  these  discharges  are 
more  appropriately  covered  under  terms 
and  conditions  of  their  existing  pennit. 
These  discharges  may  be  covered  imder 
today’s  permit  only  when  the  existing 
permit  ^s  expired  and  only  when  the 
expired  permit  did  not  contain  numeric 
effluent  limitations  more  stringent  than 
those  in  today’s  permit.  Owners/ 
operators  of  facilities  currently  covered 
vmder  the  baseline  general  permit  who 
wish  to  obtain  coverage  under  today’s 
general  pennit  must  submit  a  Notice  of 
Termination  (NOT)  to  terminate 
coverage  under  the  baseline  general 
permit  with  a  Notice  of  Intent  (NOI)  to 
be  covered  under  today’s  permit.  Storm 
water  discharges  that  were  subject  to  an 
NPDES  permit  that  was  terminated  by 
the  permitting  authority  are  not  eligible 
for  coverage  under  today’s  permit. 
Construction  activities  are  not  eligible 
for  coverage  under  this  pennit.  Storm 
water  discharges  that  were  subject  to  a 
permit  that  was  terminated  as  a  result  of 
the  permittee’s  request  are  eligible  for 
coverage  under  today’s  permit.  Storm 
water  fflscharges  from  industrial 
activities  that  are  not  addressed  in  the 
appropriate  section  of  Part  XI.  (see  Table 
1)  of  the  permit  are  not  eUgible  for 
coverage  under  this  permit.  These  types 
of  industrial  activities  were  not 
represented  in  the  group  application 
process.  Therefore,  EPA  has  no 
additional  information  with  which  to 
develop  permit  requirements  beyond 
those  developed  for  the  baseline  general 
pennit. 


(1)  Storm  Water  Discharges  Subject  to 
New  Source  Performance  Standards. 
Section  306  of  ffle  Clean  Water  Act 
requires  EPA  to  develop  performance 
standards  for  all  new  sources  described 
in  that  section.  These  standards  apply  to 
all  facilities  which  go  into  operation 
after  the  date  the  standards  are 
promulgated.  Section  Sll(c)  of  the 
Clean  Water  Act  requires  the  Agency  to 
comply  with  the  National 
Environmental  PoUcy  Act  prior  to 
issuance  of  a  permit  under  the  authority 
of  Section  402  of  the  CWA  to  facilities 
defined  as  a  new  sovirce  under  Section 
306. 

Facihties  which  are  subject  to  the 
performance  standards  for  new  sources 
as  described  in  this  section  of  the  fact 
sheet  must  provide  EPA  with  an 
Environmental  Information  Document 
pursuant  to  40  CFR  6.101  prior  to 
seeking  coverage  imder  this  permit.  This 
information  shall  be  used  by  the  Agency 
to  evaluate  the  facdhty  imder  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  in  an 
Environmental  Review.  The  Agency  will 
make  a  final  decision  regarding  the 
direct  or  indirect  impact  of  the 
discharge.  The  Agency  will  follow  all 
administrative  procedtues  required  in 
this  process.  The  permittee  must  obtain 
a  copy  of  the  Agency’s  final  finding 
prior  to  the  submittal  of  a  Notice  of 
Intent  to  be  covered  by  this  general 
permit.  In  order  to  maintain  eligibihty, 
the  permittee  must  implement  any 
mitigation  required  of  the  facility  as  a 
result  of  the  NEPA  review  process. 
Failure  to  implement  mitigation 
measures  upon  which  the  Agency’s 
NEPA  finding  is  based  is  groiinds  for 
termination  of  permit  coverage.  In  this 
way,  EPA  has  established  a  procedure 
which  allows  for  the  appropriate  review 
procedures  to  be  completed  by  this 
Agency  prior  to  the  issuance  of  a  pennit 
imder  Section  402  of  the  CWA  to  an 
operator  of  a  faciUty  subject  to  the  new 
source  performance  standards  of  Section 
306  of  the  CWA.  EPA  befieves  that  it  has 
fulfilled  its  requirements  under  NEPA 


for  this  federal  action  under  Secticm  402 
of  the  CWA. 

(2)  Historic  Preservation.  The  National 
Historic  Preservation  Act  (NHPA) 
prohibits  Federal  actionathat  would 
affect  a  property  that  either  is  listed  on, 
or  is  eligible  for  Usting,  on  the  National 
Historic  Register.  EPA  therefore  cannot 
issue  NPDES  permits  to  discharges  that 
will  affect  historic  properties  unless 
measures  will  be  taken  such  as  under  a 
written  agreement  between  the 
appUcant  and  the  State  Historic 
Preservation  Officer  (SHPO)  that 
outlines  all  mecisures  to  be  undertaken 
by  the  applicant  to  mitigate  or  prevent 
adverse  effects  to  the  historic  property. 
Therefore,  under  today’s  permit  a  storm 
water  discharge  may  be  covered  only  if 
the  discharge  will  not  affect  a  historic 
property  that  is  Usted  or  is  eligible  to  be 
listed  in  the  National  Historic  Register, 
or  the  operator  has  obtained  and  is  in 
compliance  with  a  written  agreement 
signed  by  the  State  Historic  Preservation 
Officer  (SHPO)  that  outlines  measures  to 
be  taken  to  mitigate  or  prevent  adverse 
affects  to  the  historic  site. 

(3)  Endangered  Species.  The 
Endmgered  Species  Act  (ESA)  of  1973 
requires  Federal  Agencies  su(^  as  EPA 
to  ensure,  in  consultation  with  the  U.S. 
Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service  (the 
Services)  that  any  actions  authorized, 
fimded,  or  carried  out  by  the  Agency 
(e.g.,  EPA  issued  NPDES  permits 
authorizing  discharges  to  waters  of  the 
United  States)  are  not  likely  to 
jeopardize  the  continued  existence  of 
any  federally-listed  endangered  or 
threatened  species  or  adversely  modify 
or  destroy  critical  habitat  of  such 
species  (see  16  U.S.C.  1536(a)(2),  50 
CFR  402  and  40  CFR  122.49(c)).  EPA 
completed  a  formal  consultation  with 
the  Services  on  the  action  of  issuing  this 
permit  on  April  5, 1995.  The  terms  and 
conditions  of  this  permit  reflect  the 
results  of  that  consultation. 

Accordingly,  storm  water  discharges 
that  are  likely  to  adversely  affect  species 
identified  in  Addendum  H  of  the  permit 
are  not  authorized  permit  coverage 
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under  this  storm  water  multi-sector 
industrial  general  permit  Permittees  are 
also  not  authorized  permit  coverage  if 
the  BMPs  they  plan  to  construct  and 
operate  as  a  part  of  the  required  storm 
water  pollution  prevention  plan  are 
likely  to  adversely  affect  a  species 
identified  in  Addendum  H. 

To  be  eligible  for  coverage  under  the 
multi-sector  storm  water  permit, 
applicants  are  required  to  review  the  list 
of  species  and  their  locations  which  are 
contained  in  Addendum  H  of  this 
permit  and  which  are  described  in  the 
instructions  for  completing  the 
application  requirements  imder  this 
permit  If  an  applicant  determines  that 
none  of  the  species  identified  in  the 
addendiun  are  found  in  the  coimty  in 
which  the  fadUty  is  located,  then  there 
is  no  likehhooid  of  an  adverse  affect  and 
they  are  eligible  for  permit  coverage. 
Applicants  must  then  certify  that  their 
discharges,  and  the  construction  of 
storm  water  BMPs,  are  not  likely  to 
adversely  affect  species  and  wiU  be 
granted  multi-sector  storm  water  permit 
coverage  48  hours  after  the  date  of  the 
postmark  on  the  envelope  used  to  mail 
in  the  NOI  form. 

If  species  identified  in  Addendum  H 
are  found  to  be  located  in  the  same 
county  as  the  facility  seeking  storm 
water  permit  coverage,  then  the 
applicant  next  must  determine  whether 
the  species  are  in  proximity  to  the  storm 
water  discharges  at  the  facility,  or  any 
BMPs  to  be  constructed  to  control  storm 
water  runoff.  A  species  is  in  proximity 
to  a  storm  water  discharge  when  the 
species  is  located  in  the  path  or  down 
gradient  area  through  which  or  over 
which  point  soiirce  storm  water  flows 
fit>m  industrial  activities  to  the  point  of 
discharge  into  the  receiving  water,  and 
once  discharged  into  the  receiving 
water,  in  the  immediate  vicinity  of,  or 
nearby,  the  discharge  point  A  species  is 
also  in  proximity  if  a  species  is  located 
in  the  area  of  a  site  where  storm  water 
BMPs  are  planned  to  be  constructed.  If 
an  applicant  determines  there  are  no 
species  in  proximity  to  the  storm  water 
discharge,  or  the  BMPs  to  be 
constructed,  then  there  is  no  likelihood 
of  adversely  affecting  the  species  and 
the  applicant  is  eligible  for  permit 
coverage. 

If  species  are  in  proximity  to  the 
storm  water  discharges  or  areas  of  BMP 
construction,  as  long  as  they  have  been 
considered  as  part  of  a  previous  ESA 
authorization  of  the  applicant’s  activity, 
and  the  environmental  baseline 
established  in  that  authorization  is 
unchanged,  the  applicant  may  be 
covered  under  the  permit.  For  example, 
an  applicant’s  activity  may  have  been 
authorized  as  part  of  a  section  7 


consultation  under  ESA,  covered  imder 
a  section  10  permit,  or  have  received  a 
clearance  letter.  The  environmental 
baseline  generally  includes  the  past  and 
present  impacts  of  all  federal,  state  and 
private  actions  that  were 
contemporaneous  to  an  ESA 
authorization.  Therefore,  if  a  permit 
applicant  has  received  previous 
authorization  and  nothhig  has  changed 
or  been  added  to  the  environmental 
baseline  established  in  the  previous 
authorization,  then  coverage  under  this 
permit  will  be  provided. 

In  the  absence  of  such  previous 
authorization,  if  species  identified  in 
Addendum  H  are  in  proximify  to  the 
discharges,  or  the  construction  areas  for 
the  BMPs,  then  the  applicant  must 
determine  whether  there  is  any  likely 
adverse  effect  upon  the  species.  This  is 
done  by  the  applicant  conducting  a 
further  examination  or  investigation,  or 
an  alternative  procedure,  described  in 
the  instructions  in  Addendum  H  of  the 
permit.  If  the  applicant  determines  there 
is  no  likely  adverse  effect  upon  the 
species,  then  the  applicant  is  eligible  for 
permit  coverage.  If  me  applicant 
determines  that  there  likely  is,  or  will 
likely  be  an  adverse  effect,  then  the 
applicant  is  not  eligible  for  multi-sector 
storm  water  permit  coverage. 

All  dischargers  applying  for  coverage 
under  this  permit  must  provide  in  the 
application  information  on  the  Notice  of 
Intent  form:  (1)  a  determination  as  to 
whether  there  are  any  species  identified 
in  Addendum  H  in  proximity  to  the 
storm  water  dischai^s  and  BMPs 
construction  areas,  and  (2)  a 
certification  that  their  storm  water 
discharges  and  the  construction  of 
BMPs  to  control  storm  water  are  not 
likely  to  adversely  affect  species 
identified  in  Addendum  H,  or  are 
otherwise  eligible  for  coverage  due  to  a 
previous  authorization  under  the  ESA. 
Coverage  is  contingent  upon  the 
applicant’s  providing  truthful 
information  concerning  certification  and 
abiding  by  any  conditions  imposed  by 
the  permit. 

Dischargers  who  are  not  able  to 
determine  that  there  will  be  no  likely 
adverse  affect  to  species  or  habitats  and 
cannot  sign  the  certification  to  gain 
coverage  under  this  multi-sector  storm 
water  general  permit,  must  apply  to  EPA 
for  an  individual  NPDES  storm  water 
permit.  As  appropriate,  EPA  will 
conduct  ESA  §  7  consultation  when 
issuing  such  individual  permits. 

Regardless  of  the  above  conditions, 
EPA  may  require  that  a  permittee  apply 
for  an  individual  NPDES  permit  on  the 
basis  of  possible  adverse  effects  on 
species  or  critical  habitats.  Where  there 
are  concerns  that  coverage  for  a 


particular  discharger  is  not  sufficiently 
protective  of  listed  species,  the  Services 
(as  well  as  any  other  interested  parties) 
may  petition  EPA  to  require  that  the 
discharger  obtain  an  inhvidual  NPDES 
permit  and  conduct  an  individual 
section  7  consultation  as  appropriate. 

In  addition,  the  Assistant 
Administrator  foir  Fisheries  for  the 
National  Oceanic  and  Atmospheric 
Administration,  or  his/her  authorized 
representative,  or  the  U.S.  Fisheries  and 
Wildlife  Service  (as  well  as  any  other 
interested  parties)  may  petition  EPA  to 
require  that  a  permittee  obtain  an 
inhvidual  NPDES  permit.  The 
permittee  is  also  required  to  make  the 
storm  water  pollution  prevention  plan, 
annual  site  compliance  inspechon 
report,  or  other  information  available 
upon  request  to  the  Assistant 
Administrator  for  Fisheries  for  the 
National  Oceanic  and  Atmospheric 
Administration,  or  his/her  authorized 
representative,  or  the  U.S.  Fisheries  and 
Wildlife  Service  Regional  Director,  or 
his/her  authorized  representative. 

These  mechanisms  allow  for  the 
broadest  and  most  efficient  coverage  for 
the  permittee  while  still  providing  for 
the  most  efificdent  protection  of 
endangered  species.  It  significantly 
reduces  the  number  of  dischargers  that 
must  be  considered  individually  and 
therefore  cdlows  the  Agency  and  the 
Services  to  focus  their  resources  on 
those  discharges  that  are  indeed  likely 
to  adversely  affect  water-dependent 
listed  species.  Straightforward 
mechanisms  such  as  these  allow 
applicants  with  expedient  permit 
coverage,  and  eliminates  “permit 
limbo’’  for  the  greatest  number  of 
permitted  discharges.  At  the  same  time 
it  is  more  protective  of  endangered 
species  bemuse  it  allows  both  agencies 
to  focus  on  the  real  problems,  and  thus, 
provide  endangered  species  protection 
in  a  more  expe^tious  manner. 

(4)  Storm  Water  Discharges 
Associated  with  Inactive  Mines, 
Landfills,  Oil  and  Gas  Operations  that 
Are  Located  on  Federal  Lands.  The 
permit  does  not  cover  storm  water 
discharges  associated  with  industrial 
activity  from  inactive  mines,  inactive 
landfills,  and  inactive  oil  and  gas 
operations  that  are  located  on  Federal 
lands,  unless  an  operator  of  the 
industrial  activity  can  be  identified. 
These  discharges  are  not  eligible  for 
coverage  under  this  permit  because  they 
would  more  appropriately  be  covered  by 
the  permit  currently  under  development 
by  EPA  intended  specifically  to  cover 
these  types  of  discharges. 
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m.  Pollutants  in  Storm  Water 
Discharges  Associated  with  Industrial 
Activities  in  General 

The  volmne  and  quality  of  storm 
water  discharges  associated  with 
industrial  activity  will  depend  on  a 
number  of  factors,  includ^g  the 
industrial  activities  occurring  at  the 
facility,  the  nature  of  precipitation,  and 
the  degree  of  surface  imperviousness.  A 
discussion  of  these  factors  is  provided 
in  the  proposed  general  permit  (see  FR 
58  61146  Nov.  19, 1993). 

IV.  Summary  of  Options  for  Controlling 
Pollutants 

Pollutants  in  storm  water  discharges 
from  industrial  plants  may  be  reduced 
using  the  following  methods: 
eliminating  pollution  sources, 
implementing  Best  Management 
Practices  to  prevent  pollution,  using 
traditional  storm  water  management 
practices,  and  providing  end-of-pipe 
treatment.  Each  of  these  is  discuss^  in 
the  proposed  general  permit  (see  58  FR 
61146,  Nov.  19, 1993). 

V.  The  Federal/Municipal  Partnership: 
The  Role  of  Municipal  Operators  of 
Large  and  Medium  Municipal  Separate 
Storm  Sewer  S3rstems 

A  key  issue  in  developing  a  workable 
regulatory  program  for  controlling 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity  is  the 
proper  use  and  coordination  of  limited 
regulatory  resources.  This  is  especially 
important  when  addressing  the 
appropriate  role  of  municipal  operators 
of  large  and  medium  municipal  separate 
storm  sewer  systems  in  the  control  of 
pollutants  in  storm  water  associated 
with  industrial  activity  which  discharge 
through  municipal  separate  storm  sewer 
systems.  The  proposed  general  permit 
discussed  several  key  policy  factors  (see 
58  FR  61146). 

VI.  Summary  of  (Zommon  Permit 
Conditions 

The  following  section  describes  the 
permit  conditions  common  to 
discharges  fi*om  all  the  industrial 
activities  covered  by  today’s  permit. 
These  conditions  were  proposed  on 
November  19, 1993  (58  FR  61146),  and 
reflect  the  baseline  permit  requirements 
established  for  most  regulated  industries 
in  EPA’s  General  Permits  for  Storm 
Water  Discharges  Associated  with 
Industrial  Activity  [57  FR  41344-41356 
September  9, 1992,  and  57  FR  44438- 
44470  September  25, 1992].  Permit 
requirements  which  vary  ^m  industry 
to  industry  are  discussed  in  Part  Vm  of 
this  fact  sheet. 


A.  Notification  Requirements 

General  permits  for  storm  water 
discharges  associated  with  industrial 
activity  require  the  submittal  of  an  NOI 
prior  to  the  authorization  of  such 
discharges  (see  40  CFR  122.28(b)(2)(i), 
April  2, 1992  [57  FR  11394]).  (insistent 
with  these  regulatory  requirements, 
today’s  gmie^  permit  establishes  NOI 
reqviirements  that  operate  in  addition  to 
the  part  1  and  part  2  group  application 
requirements.  To  be  covered  under  this 
permit,  facilities,  including  members  of 
an  approved  group,  must  submit  an  NOI 
and  other  required  information  within 
90  days  of  the  effective  date  of  this 
permit.  The  NOI  form  is  found  in 
Addendmn  B.  . 

1.  Contents  of  NOIs 

a.  The  operator’s  name,  address, 
telephone  number,  and  status  as 
Federal.  State,  private,  public,  or  other 
entity. 

b.  Street  address  of  the  facility  for 
which  the  notification  is  submitted. 
Where  a  street  address  for  the  site  is  not 
available,  the  location  can  be  described 
in  terms  of  the  latitude  and  longitude  of 
the  facility  to  the  nearest  15  seconds,  or 
the  quarter,  section,  township,  and 
range  (to  the  nearest  quarter  section)  of 
the  approximate  center  of  the  site. 

c.  An  indication  of  whether  the 
facility  is  located  on  Federal  Indian 
Reservations. 

d.  Up  to  four  4-digit  Standard 
Industrial  Classification  (SIC)  codes  that 
best  represent  the  principal  products  or 
activities  provided  by  the  facility.  For 
hazardous  waste  treatment,  storage,  or 
disposal  facilities,  land  disposal 
facilities  that  receive  or  have  received 
any  industrial  waste,  steam  electric 
power  generating  facilities,  or  treatment 
works  treating  domestic  sewage,  a  2- 
character  code  must  be  provided. 

e.  The  permit  nxunber  of  any  NPDES 
permit  for  any  discharge  (including  non¬ 
storm  water  discharges)  from  the  site 
that  is  currently  authorized  by  an 
NPDES  permit. 

/.  The  name  of  the  receiving  waterfs), 
or  if  the  discharge  is  through  a 
mimicipal  separate  storm  sewer,  the 
name  of  the  municipal  operator  of  the 
storm  sewer  and  the  receiving  water(s) 
for  the  discharge  through  the  municipal 
separate  storm  sewer. 

g.  The  analytical  monitoring  status  of 
the  facility  (monitoring  or  not). 

h.  For  a  co-permittee,  if  a  storm  water 
general  permit  number  has  been  issued, 
it  should  be  included. 

j.  A  certification  that  the  operator  of 
the  facility  has  read  and  imderstands 
the  eligibility  requirements  for  the 
permit  and  that  ^e  operator  believes  the 


facility  to  be  in  compliance  with  those 
re(^uirements. 

/.  Identify  type  of  permit  requested 
(either  baseline  general,  multi-sector,  or 
construction);  longitude  and  latitude; 
indication  of  presence  of  endangered 
species;  indication  of  historic 
preservation  agreement;  signed 
certification  stating  compliance  with  the 
National  Historic  Preservation  Act. 
Endangered  Species  Act,  and  the  new  _ 
source  performance  standard 
reouirements. 

Jc.  For  any  facility  that  begins  to 
discharge  storm  water  associated  with 
industrial  activity  after  [insert  date- 270 
days  after  permit  finalization],  a 
certification  that  a  storm  water  pollution 
prevention  plan  has  been  prepared  for 
the  facility  in  accordance  with  Part  IV 
of  this  permit.  (A  copy  of  the  plan 
should  not  be  includ^  with  the  NOI 
submission.) 

An  NOI  form  is  provided  in 
Addendmn  B.  The  NOI  must  be  signed 
in  accordance  with  the  signatory 
requirements  of  40  CFR  122.22.  A 
complete  description  of  these  signatory 
requirements  is  provided  in  the 
instructions  accompanying  the  NOI. 
Completed  NOI  forms  must  be 
submitted  to  the  Storm  Water  Notice  of 
Intent  (4203),  401  M  Street  SW.. 
Washington,  DC  20460. 

2.  Deadlines 

Except  for  the  special  circumstances 
discussed  below,  dischargers  who 
intend  to  obtain  coverage  under  this 
permit  for  a  storm  water  discharge  frcm 
an  industrial  activity  that  is  in  existence 
prior  to  the  date  90  days  after  permit 
issuance  must  submit  an  NOI  on  or 
before  the  date  90  days  after  permit 
issuance,  and  facilities  that  begin 
industrial  activities  after  the  date  90 
days  after  permit  issuance  are  required 
to  submit  an  NOI  at  least  2  days  prior 
to  the  commencement  of  the  new 
industrial  activity. 

A  discharger  is  not  precluded  from 
submitting  an  NOI  at  a  later  date. 
However,  in  such  instances,  EPA  may 
bring  appropriate  enforcement  actions. 

The  storm  water  regulations  (40  CFR 
122.27)  require  that  facilities  that 
discharge  storm  water  associated  with 
an  industrial  activity  submit  an 
application  for  permit  coverage  on  or 
before  October  1. 1992,  except  industrial 
activities  owned  or  operated  by  a 
medium  mimidpality,  which  had  until 
May  17, 1993.  Today’s  permit  does  not 
extend  that  application  deadline.  EPA 
intends  that  most  of  the  facilities  that 
will  seek  coverage  under  the  final 
version  of  today’s  permit  are:  members 
of  groups  with  approved  applications; 
facilities  that  submitted  a  Notice  of 
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Intent  to  be  covered  by  EPA’s  baseline 
general  permit  and  now  wish  to  switch 
to  coverage  imder  today’s  permit;  or 
have  submitted  a  complete  individual 
application  but  have  not  yet  received  an 
individual  permit 
EPA  may  deny  coverage  under  this 
permit  and  require  submittal  of  an 
individual  NPDES  permit  application 
based  on  a  review  of  the  completeness 
and/or  content  of  the  NOI  or  other 
information  (e.g..  Endangered  Species 
Act  compliance.  Nation^  Historic 
Preservation  Act  Compliance,  water 
quality  information,  compliance  history, 
Mstory  of  spills,  etc.).  Where  EPA 
requires  a  discharger  authorized  under 
this  general  permit  to  apply  for  an 
individual  NPDES  permit  (or  an 
alternative  general  permit),  EPA  will 
notify  the  (hscharger  in  writing  that  a 
permit  application  (or  different  NOI)  is 
required  by  an  established  deadline. 
Coverage  under  this  industry  general 
permit  will  automatically  terminate  if 
the  discharger  fails  to  submit  the 
required  permit  application  in  a  timely 
manner.  Where  the  discharger  does 
submit  a  requested  permit  application, 
coverage  imder  this  general  permit  will 
automatically  terminate  on  ^e  effective 
date  of  the  issuance  or  denial  of  the 
individual  NPDES  permit  or  the 
alternative  general  permit  as  it  applies 
to  the  individual  permittee.  Compliance 
deadlines  are  discussed  in  Part  VI.H.  of 
this  fact  sheet. 

Municipal  Separate  Storm  Sewer 
System  Operator  Notification 

Operators  of  storm  water  discharges 
associated  with  industrial  activity  &at 
discharge  through  a  large  or  medium 
municipal  separate  storm  sewer  system 
or  a  municipal  system  designated  by  the 
Director,^  must  notify  the  municipal 
operator  of  the  system  receiving  the 
discharge  and  submit  a  copy  of  their 
NOI  to  the  municipal  operator. 

4.  Notice  of  Termination 

Where  a  discharger  is  able  to 
eliminate  the  storm  water  discharges 
associated  with  industrial  activity  from 
a  facility,  the  discharger  may  submit  a 
Notice  of  Termination  (NOT)  form  (or 
photocopy  thereof)  provided  by  the 
Director. 

A  copy  of  the  NOT  and  instructions 
for  completing  the  NOT  are  included  in 


^The  terms  large  and  medium  municipal  separate 
stoim  sewer  systems  (systems  serving  a  population 
of  100,000  or  more)  are  defined  at  40  CFIt  122.26(b] 
(4)  and  (7).  Some  of  the  cities  and  counties  in  which 
these  systenu  are  found  are  listed  in  Appendices  F, 
G.  H,  and  I  to  40  CFR  Part  122.  Other  municipal 
systems  have  been  designated  by  EPA  on  a  case-by- 
case  basis  or  have  brought  into  the  program  based 
upon  the  1000  Census. 
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Addendum  C.  The  NOT  form  requires 
the  following  information: 

a.  Name,  mailing  address,  and 
location  of  the  facility  for  which  the 
notification  is  submitted.  Where  a  street 
address  for  the  site  is  not  available,  the 
location  of  the  approximate  center  of  the 
site  must  be  described  in  terms  of  the 
latitude  and  longitude  to  the  nearest  15 
seconds,  or  the  section,  township  and 
range  to  the  nearest  quarter; 

b.  The  name,  address  and  telephone 
number  of  the  operator  addressed  by  the 
Notice  of  Termination; 

c.  The  NPDES  permit  number  for  the 
storm  water  discharge  associated  with 
industrial  activity  identified  by  the 
NOT; 

d.  An  indication  of  whether  the  storm 
water  discharges  associated  with 
industrial  activity  have  been  eliminated 
or  the  operator  of  the  discharges  has 
chaiiged;  and 

e.  The  following  certification: 

I  certify  under  penalty  of  law  that  all  storm 
water  discharges  associated  with  industrial 
activity  from  the  identified  facility  that  are 
authorized  by  an  NPDES  general  permit  have 
been  eliminated  or  that  I  am  no  longer  the 
operator  of  the  industrial  activity.  I 
understand  that  by  submitting  this  Notice  of 
Termination  I  am  no  longer  authorized  to 
discharge  storm  water  associated  with 
industrial  activity  under  this  general  permit, 
and  that  dischar^ng  pollutants  in  storm 
water  associated  with  industrial  activity  to 
waters  of  the  United  States  is  unlawful  under 
the  Clean  Water  Act  where  the  discharge  is 
not  authorized  by  an  NPDES  permit  I  ^o 
understand  that  the  submittal  of  this  notice 
of  termination  does  not  release  an  operator 
from  liability  for  any  violations  of  this  permit 
or  the  Clean  Water  Act. 

NOTs  are  to  be  sent  to  the  Storm 
Water  Notice  of  Termination  (4203),  401 
M  Street,  SW.,  Washington,  DC  20460. 

The  NOT  must  be  signed  in 
accordance  with  the  signatory 
requirements  of  40  CFR  122.22.  A 
complete  (fescription  of  these  signatory 
requirements  is  provided  in  the 
instructions  accompanying  the  NOT. 

B.  Special  Conditions 

The  conditions  of  this  permit  have 
been  designed  to  comply  with  the 
technology-based  standards  of  the  CWA 
(BAT/BCT).  Based  on  a  consideration  of 
the  appropriate  factors  for  BAT  and  BCT 
requirements,  and  a  consideration  of  the 
factors  and  options  discussed  in  this 
fact  sheet  for  controlling  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity,  the  general  permit 
lists  a  set  of  tailored  requirements  for 
developing  and  implementing  storm 
water  pollution  prevention  plans,  and 


for  selected  discharges,  effluent 
limitations.^ 

Part  Vin.  of  this  fact  sheet  summarizes 
the  options  for  controlling  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity.  Ilie  permit  includes 
numeric  effluent  limitations  for  coal 
pile  runoff,  contaminated  runoff  from 
fertilizer  manufacturing  facilities,  runoff 
fiom  asphalt  emulsion  manufacturing 
facilities,  and  material  storage  pile 
runoff  located  at  cement  manufacturing 
facilities  or  cement  kilns. 

For  other  discharges  covered  by  the 
permit,  the  permit  conditions  reflect 
EPA’s  decision  to  identify  a  number  of 
best  management  practices  and 
traditional  storm  water  management 
practices  which  prevent  pollution  in 
storm  water  disdiarges  as  the  BAT/BCT 
level  of  control  for  the  majority  of  storm 
water  discharges  covered  by  this  permit. 
The  permit  conditions  applicable  to 
these  discharges  are  not  numeric 
effluent  limitations,  but  rather  are 
flexible  requirements  for  developing 
and  implementing  site  specific  plans  to 
minimize  and  control  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity,  lliis  approach  is 
consistent  with  the  approach  used  in 
the  baseline  general  permits  finalized  on 
September  9, 1992  (57  FR  41236)  and 
September  25, 1992  (57  FR  44438).  In 
addition,  today’s  general  permit  reflects 
information  received  through  the  group 
application  process.  _ 

EPA  is  authorized  under  40  CFR 
122.44(k)(2)  to  impose  BMPs  in  lieu  of 
muneric  effluent  limitations  in  NPDES 
permits  when  the  Agency  finds  numeric 
effluent  limitations  to  be  infeasible.  EPA 
may  also  impose  BMPs  which  are 
“reasonably  necessary  *  *  *  to  carry 
out  the  purposes  of  the  Act’’  under  40 
CFR  122.44(k)(3).  Both  of  these 
standards  for  imposing  BMPs  were 
recognized  in  NRDC  v.  Costle,  568  F.2d 
1369, 1380  (D.C.  Cir.  1977).  The 
conditions  in  the  permit  are  issued 
under  the  authority  of  both  of  these 
regulatory  provisions.  The  pollution 
prevention  or  BMP  requirements  in  this 
permit  operate  as  limitations  cm  effluent 
discharges  that  reflect  the  application  of 
BAT/BCT.  This  is  because  ffle  BMPs 
identified  require  the  use  of  source 


^  Part  I.C2  of  the  general  permit  provides  that 
bcilities  with  storm  water  discharges  associated 
with  industrial  activity  which,  basi^  on  an 
evaluation  of  site  specific  conditions,  believe  that 
the  appropriate  conditions  of  this  pMmit  do  not 
adequately  represent  BAT  and  BCT  requirements 
for  the  facility  may  submit  to  the  Director  an 
individual  application  (Form  1  and  Form  2F).  A 
detailed  explanation  of  the  reasons  why  the 
conditions  of  the  available  general  permits  do  not 
adequately  represent  BAT  and  BCT  requirements 
for  the  facility  as  well  as  any  supporting 
documentation  must  be  included. 
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control  technologies  which,  in  the 
context  of  this  general  permit,  are  the 
best  available  of  the  teleologies 
economically  achievable  (or  die 
eqviivalent  BCT  finding).  See  NRDC  v. 
EPA.  822  F.2d  104, 122-23  (D.C.  Cir. 
1987)  (EPA  htis  substantial  discretion  to 
impose  nonquantitative  permit 
requirements  pursuant  to  Section 
402(a)(1)). 

1.  Prohibition  of  Non-storm  Water 
Discharges 

Today’s  general  permit  does  not 
authorize  non-storm  water  discharges 
that  are  mixed  with  storm  water  except 
as  provided  below.  The  only  non-storm 
water  discharges  that  are  intended  to  be 
authorized  imder  today’s  permit  include 
discharges  from  fire  fitting  activities; 
fire  hydrant  flushings;  potable  water 
sources,  including  waterline  flushings; 
irrigation  drainage;  lawn  watering; 
routine  external  building  washdown 
without  detergents;  pavement 
washwaters  where  spills  or  leaks  of 
toxic  or  hazardous  materials  have  not 
occurred  (unless  all  spilled  material  has 
been  removed)  and  where  detergents  are 
not  used;  air  conditicming  condensate; 
compressor  condensate;  springs; 
unccmtaminated  groimd  water;  and 
foimdation  ot  footing  drains  where 
flows  are  not  contaminated  with  process 
materials  such  as  solvents  that  are 
combined  with  storm  water  discharges 
associated  with  industrial  activity. 

To  be  authorized  vmder  the  general 
permit,  these  sources  of  non-storm 
water  (except  flows  fiom  fire  fighting 
activities)  must  be  identified  in  the 
storm  skater  pollution  prevention  plan 
prepared  for  the  facility.  (Plans  and 
other  plan  requirements  are  discussed 
in  more  detail  below).  Where  such 
discharges  occvu,  the  plan  must  also 
identify  and  ensiire  the  implementation 
of  appropriate  pollution  prevention 
measures  for  the  non-storm  water 
comp(Hient(s)  of  the  discharge. 

Tcmay’s  permit  does  not  require 
pollution  prevention  measures  to  be 
identified  and  implemented  for  non¬ 
storm  water  flows  from  fire-fighting 
activities  because  these  flows  will 
generally  be  unplanned  emergency 
situations  where  it  is  necessary  to  take 
immediate  action  to  protect  the  public. 

The  prohibiticm  of unpemittra  non¬ 
storm  water  discharges  in  this  permit 
ensures  that  ncm-stmm  water  discharges 
(except  fw  those  classes  of  non-storm 
water  discharges  that  are  cfmditionally 
authorized  in  Part  in.A.2.b.)  are  not 
inadvertently  authmized  by  this  permit. 
Where  a  storm  water  discharge  is  mixed 
with  non-storm  wtder  that  is  not 
authorized  by  today’s  general  permit  m 
smothm'  NFDES  permit,  the  discharger 


shovdd  submit  the  appropriate 
application  forms  (Forms  1,  2C,  and/or 
2E)  to  gain  permit  coverage  of  the  non¬ 
storm  water  portion  of  the  discharge. 

2.  Releases  of  Reportable  Quantities  of 
Hazardous  Substances  and  Oil 

a.  This  general  permit  provides  that 
the  discharge  of  hazardous  substances 
or  oil  from  a  facility  must  be  eliminated 
or  minimized  in  accordance  with  the 
storm  water  pollution  plan  developed 
for  the  facility.  Where  a  permitted  storm 
water  discharge  contains  a  hazardous 
substance  or  oil  in  an  amoimt  equal  to 
or  in  excess  of  a  reporting  quantity 
established  under  40  CFR  Part  117, 

40  CFR  Part  302  during  a  24-hour 
period,  the  following  actions  must  be 
taken: 

/I)  Any  person  in  charge  of  the 
facility  that  discharges  hazardous 
substances  or  oil  is  required  to  notify 
the  National  Response  Center  (NRC) 
(800-424-8802;  in  the  Washington,  DC, 
metropolitan  area.  202-426-2675)  in 
accOTdance  with  the  requirements  of  40 
CFR  Part  117,  and  40  CFR  Part  302  as 
soon  as  they  have  knowledge  of  the 
discharge. 

(2)  The  storm  water  pollution 
prevention  plan  for  the  facility  must  be 
modified  within  14  calendar  days  of 
knowledge  of  the  release  to  provide  a 
description  of  the  release,  an  account  of 
the  circumstances  leading  to  the  release, 
and  die  date  of  the  release.  In  addition, 
the  plan  must  be  reviewed  to  identify 
measures  to  prevent  the  reoccurrence  of 
such  releases  and  to  respond  to  such 
releases,  and  it  must  be  modified  where 
appropriate. 

13)  The  permittee  must  also  submit  to 
EPA  within  14  calendar  days  of 
knowledge  of  the  release  a  written 
description  of  the  release  (including  the 
type  and  estimate  of  the  amount  of 
material  released),  the  date  that  such 
release  occurred,  the  circiunstances 
leading  to  the  release,  and  steps  to  be 
taken  to  modify  the  pollution 
prevention  plan  for  the  facility.  ■ 

b.  Anticipated  discharges  containing  a 
hazardous  substance  in  an  amount  equal 
to  or  in  excess  of  reporting  quantities 
are  those  caused  by  events  occurring 
within  the  scope  of  the  relevant 
operating  system.  Facilities  that  have 
more  than  1  anticipated  discharge  per 
year  containing  a  hazardous  substance 
in  an  timount  equal  to  or  in  excess  of  a 
reportable  (|uantity  are  r^uired  to: 

(1)  Submit  notifications  of  the  first 
release  that  occurs  during  a  calendar 
year  (or  for  the  first  year  of  this  permit, 
after  submittal  of  an  NOI);  and 

(2)  Provide  a  written  description  in 
the  storm  water  pollution  prevention 
plan  of  the  dates  on  whidi  such  releases 


occurred,  the  type  and  estimate  of  the 
amount  of  material  released,  and  the 
circumstances  leading  to  the  releases.  In 
addition,  the  pollution  prevention  plan 
must  address  measures  to  minimize 
such  releases. 

c.  Where  a  discharge  of  a  hazardous 
,  substance  or  oil  in  excess  of  reporting 
quantities  is  caused  by  a  non-storm 
water  discharge  (e.g.,  a  spill  of  oil  into 
a  separate  storm  sewer),  that  discharge 
is  not  authorized  by  this  permit  and  die 
discharger  must  report  the  discharge  as 
required  imder  40  CFR  Part  110,  40  CFR 
Part  117,  or  40  CFR  Part  302.  In  the 
event  of  a  spill,  the  requirements  of 
Section  311  of  the  CWA  and  other 
applic^le  provisions  of  Sections  301 
and  402  of  the  CWA  ccmtinue  to  apply. 
This  approach  is  consistent  with  the 
requirements  for  reporting  releases  of 
hazardous  substances  and  oil  that  make 
a  clear  distinctiim  between  hazardous 
substances  typically  found  in  storm 
water  disch^es  and  those  associated 
with  spills  that  are  not  considered  part 
of  a  normal  storm  water  discharge  (see 
40  CFR  117.12(d)(2)(i)). 

3.  Co-located  Industrial  Facilities 

Today’s  general  permit  addresses 
storm  water  discharges  frcan  industrial 
activities  co-located  at  an  industrial 
facility  described  in  the  coverage 
section  of  the  permit  Co-located  - 
industrial  activities  occur  when 
activities  being  conducted  onsite  meet 
more  than  one  of  the  descripticms  in  the 
coverage  sections  of  Part  XL  of  this 
permit  (e.g.,  a  landfill  at  a  wood 
treatment  facility  or  a  vehicle 
maintenance  garage  at  an  asphalt 
batching  plant).  Colocated  industrial 
activities  are  authorized  imder  today’s 
general  permit  provided  that  the 
industrial  facility  complies  with  the 
pollution  prevention  plan  and 
monitoring  requirements  for  each  co¬ 
located  activity. 

Authorizing  co-located  discharges 
allows  industrial  facilities  to  develop 
pollution  prevention  plans  that  fully 
address  all  industrial  activities  at  the 
site.  For  example,  if  a  wood  treatment 
facility  has  a  landfill,  the  pollution 
prevention  plan  requirements  for  the 
wood  treatment  facility  will  differ 
greatly  from  those  needed  for  a  landfill. 
Therefore,  by  authorizing  co-located 
industrial  activities,  the  wood  treatment 
facility  will  develop  a  pollution 
prevention  plan  to  meet  the 
requirements  addressing  the  storm 
water  discharges  frc«n  the  wood 
treatment  facility  and  the  landfill.  The 
facility  is  also  subject  to  appUcable 
mimitoring  requirements  for  each  type 
of  industrial  activity  as  described  in  the 
apphce^le  sections  of  the  permit  By 
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monitoting  the  discharges  firom  the 
different  industrial  activities,  the  facility 
can  better  determine  the  effectiveness  of 
the  pollution  prevention  plan 
requirements  for  controlling  storm  water 
discharges  fix>m  all  activities. 

C.  Common  Pollution  Prevention  Plan 
Requirements 

All  facilities  intended  to  be  covered 
by  today’s  general  permit  for  stonn 
water  discharges  associated  with 
industrial  activity  must  prepare  and 
implement  a  storm  water  pollution 
prevention  plan.  The  storm  water 
permit  addi^ses  pollution  prevention 


plan  requirements  for  a  number  of 
categories  of  industries.  The  following  is 
a  discussion  of  the  common  permit 
requirements  for  all  industries;  special 
requirements  for  storm  water  disdiarges 
associated  with  industrial  activity 
through  large  and  medium  municipal 
separate  storm  sewer  systems;  special 
requirements  for  facilities  subject  to 
EPCRA  Section  313  reporting 
requirements;  and  special  requirements 
for  facilities  with  outdoor  salt  storage 
piles.  These  are  the  permit  requirements 
which  apply  to  discharges  associated 
with  any  of  the  industrial  activities 
covered  by  today’s  permit.  These 


commoQ  requirements  may  be  amended 
or  further  clarified  in  the  industry- 
specific  pollution  prevention  plan 
requirements.  Table  2  indicates  the 
location  of  the  industry-specific 
pollution  prevention  plans.  These 
industry-specific  requirements  are 
additive  for  facilities  where  co-located 
industrial  activities  occur.  For  example, 
if  a  facility  has  both  a  sand  and  gravel 
mining  operation  and  a  ready  mix 
concrete  manufacturing  operation,  then 
that  facility  is  subject  to  the  pollution 
prevention  plan  requirements  in  both 
Part  XI.E.3.  and  Part  XI.J.3.  of  the 
permit. 


Table  2.— Storm  Water  PoauTiON  Prevention  Plan  Requirements 


Industrial  activity 

Fact  sheet  section  de¬ 
scribing  PPP  require¬ 
ments 

Permit  section  describing 
PPP  requTrements 

TimhAr  PmdiiRts  FacilitiAS  . 

VIILA.7  . 

XLA.3. 

Paper  and  Allied  Products  Mei^rfechinng  . 

VIII  B  R 

XLB.3. 

Chemical  and  AMed  Products  Manufacturing  Facilities . 

VIII.C.6  . 

XI.C.4. 

Asphalt  Paving  arxl  Roofing  Materials  Manufacturers  and  Lubricant  Manufacturers . 

Class,  Clay,  Camant,  Cnnnrata,  and  Cypsiim  Pmdupt  Manufacturing  Facilitias  . 

VIII.D.4  . . 

VIILF.R  . 

XI.D.3. 

XI.E.3. 

Primary  Malals  Far^Utias . . 

VIII  FR 

XI.F.3. 

Matal  Mining  (Ora  Mining  and  Drasrurig)  Facilities  . ^ . 

VIILG.5 . 

XI.G.3. 

Coel  Minas  arvi  Cnal  Mining-Ralatad  Facilitias  . .  . 

VIII  H  A 

XI.H.3. 

Ol  and  Gas  Fxtractinn  Facilitias  . . 

VIII  I  fi 

Xl.1.3. 

Mineral  Mining  and  Processing  Facilities  . 

VIII.J.4  . 

XU.3. 

Hazardous  Waste  Treatment  Storage,  or  Disposal  Facilities . 

VIII.K.5  . 

XI.K.3. 

l-andnis  end  1  and  AppTioafinn  f^es  . 

VIII 1  fi 

XI.L3. 

Aiitnmrihle  f^lvaga  Yards  . . 

VIII  M  R 

XI.M.2. 

Scrap  and  Waste  Recycling  Facilitias . . . . . . 

VIII  N  R 

XI.N.3. 

Staam  Flactric  Pnwrer  Ganerating  Facilitias,  Indiiding  Coal  Handling  Araas  . 

VIII  D  R 

Xl.0.3. 

Vehide  Maintenance  or  Equipment  Clean^  Areas  at  Motor  Frei^  Transportation  Fa¬ 
cilities,  Passenger  Transpr^tion  Facilities,  Petroleum  Bulk  Oil  Stations  and  Termi- 
nals.  Rail  Transportation  Faciiities,  and  the  United  States  Postal  Service  Transpor¬ 
tation  Facilities. 

Vehicle  Maintenance  Areas  and/or  Equipment  Cleaning  Operations  at  Water  Transpor¬ 
tation  Facilities. 

Ship  and  Boat  Building  or  Repairing  Yards  . . 

VIILP.R  . 

XI.P.3. 

VIII  O  R  . 

XI.Q.3. 

VIII  Rfi 

XI.R.3. 

Vehicle  Maintenance  Areas,  Equipment  Cleaning  Areas,  or  Deicing  Areas  Located  at  Air 
Transportation  Facilities. 

Treatment  Works  . . . . 

VIII.S.4  . . 

VIII  T  R 

XI.S.3. 

XI.T.3. 

XI.U.3. 

Fncvl  and  Kindred  Prrykir4s  Far^itiAS  . . . 

VIII  1 1  A 

Textile  MiHs,  Apparel,  arxf  Other  Fabric  Product  Manufacturing  Faciiities . . 

VIILV.R  . 

XI.V.3. 

Wood  and  ^tal  Fumitiira  and  Fhdura  Manufar^tiiring  Facilitias  .  . 

VIII  W  A 

XI.W.3. 

Printing  and  PiMishing  Facilities . . . 

VIII  X  R 

XIJ(.3. 

Rubber,  MisceUaneous  Plastic  Products,  and  Mist^lananiis  Manufacturing  InrkLstrias  . 

VIII  Y  4 

XI.Y.3. 

Leather  Tanning  and  Finishing  Far^itities . . . 

VIII  7  R 

XIZ.3. 

Fabricated  Met^  Products  Inrtustry . . . . 

VIII  AA  .‘I 

XI.AA.3. 

Facilities  That  Manufacture  Transportation  Equipment,  Industrial,  or  Commercial  Machirv 
ery. 

FaciKties  That  Manufacture  Electronic  and  Electrical  Equipment  arxl  Components,  Photo¬ 
graphic  sKtd  Optical  GkxxJs. 

VIII.AB  R  .  L . 

XI.AB.3. 

VIIIAC.5  . 

XI.AC.3. 

The  pollution  preventicm  approach  in 
today’s  general  permit  focuses  on  two 
major  objectives:  (1)  to  identify  sources  , 
of  pollution  potentially  affecting  the 
quality  of  storm  water  discharges 
associated  with  industrial  activity  fi-om 
the  facility;  and  (2)  to  describe  and 
ensure  implementation  of  practices  to 
minimize  and  control  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity  fiiom  the  facility  and 


to  ensure  compliance  with  the  terms 
and  conditions  of  this  permit. 

The  storm  water  pollution  prevention 
plan  requirements  in  the  general  permit 
are  intended  to  facilitate  a  process 
whereby  the  operator  of  the  industrial 
facility  thoroughly  evaluates  potential 
pollution  sources  at  the  site  and  selects 
and  implements  appropriate  measures 
design^  to  prevent  or  control  the 
discharge  of  pollutants  in  storm  water 


runoff.  The  process  involves  the 
following  four  steps:  (1)  Formation  of  a 
team  of  qualified  plant  personnel  who 
will  be  responsible  for  preparing  the 
plan  and  assisting  the  plant  manager  in 
its  implementation;  (2)  assessment  of 
potential  storm  water  pollution  sources; 
(3)  selection  and  implementation  of 
appropriate  management  practices  and 
controls;  and  (4)  periodic  evaluation  of 
the  effectiveness  of  the  plan  to  prevent 
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storm  water  contamination  and  comply 
with  the  terms  and  conditions  of  this 
permit.  The  authorization  to  include 
best  management  practices  in  the  permit 
to  control  or  abate  the  discharge  of 
pollutants  is  derived  from  40  CFR 
144.45(k). 

EPA  believes  the  pollution  prevention 
approach  is  the  most  environmentally 
soimd  and  cost-effective  way  to  control 
the  discharge  of  pollutants  in  storm 
water  runoff  from  industrial  facilities. 
This  position  is  supported  by  the  results 
of  a  comprehensive  technical  survey 
EPA  completed  in  1979.*  The  survey 
found  that  two  classes  of  management 
practices  are  generally  employ^  at 
industries  to  control  the  nonroutine 
discharge  of  pollutants  from  sources 
such  as  storm  water  runoff,  drainage 
from  raw  material  storage  and  waste 
disposal  areas,  and  discharges  from 
places  where  spills  or  leaks  have 
occurred.  The  first  class  of  management 
practices  includes  those  that  are  low  in 
cost,  applicable  to  a  broad  class  of 
industries  and  substances,  and  widely 
considered  essential  to  a  good  pollution 
control  program.  Some  examples  of 
practices  in  this  class  are  good 
housekeeping,  employee  training,  and 
spill  response  and  prevention 
procedures.  The  second  class  includes 
management  practices  that  provide  a 
second  line  of  defense  against  the 
release  of  pollutants.  This  class 
addresses  containment,  mitigation,  and 
cleanup.  Since  publication  of  the  1979 
survey,  EPA  has  imposed  management 
practices  and  controls  in  NPDES 
permits  on  a  case-by-case  basis.  The 
Agency  also  has  continued  to  review  the 
appropriateness  and  effectiveness  of 
such  practices,'^  as  well  as  the 
techniques  used  to  prevent  and  contain 
oil  spills.*  Experience  with  these 
practices  and  controls  has  shown  that 
they  can  be  used  in  permits  to  reduce 
pollutants  in  storm  water  discharges  in 


‘See  "Storm  Water  Management  for  Industrial 
Activities,”  EPA,  September  1992,  EPA-832-R-92- 
006. 

For  example,  see  "Best  Management  Practices: 
Useful  Tools  for  Cleaning  Up,”  Thron,  H. 
Rogosbewski,  P.,  1982,  Pnx^dings  of  the  1982 
Hazardous  Material  Spills  Conference;  "The 
Chemical  Industries’  Approach  to  Spill 
Prevention,”  Thompson,  C,  Goodier,  J.  1980, 
Proceedings  of  the  1980  National  Conference  of 
Control  of  Hazardous  Materials  Spills;  a  series  of 
EPA  memorandum  entitled  "Best  Management 
Practices  in  NPDES  Permits — ^Information 
Memorandum,”  1983, 1985, 1986, 1987, 1988; 
Review  of  Emergency  Systems:  Report  to  Congress,” 
EPA,  1988;  and  "Analysis  of  Implementing 
Permitting  Activities  for  Storm  Water  Discharges 
Associated  with  Industrial  Activity,”  EPA,  1991. 

■See  for  example,  "The  Oil  Spill  Prevention, 
Control  and  Countermeasures  Program  Task  Force 
Rejwrt,”  EPA,  1988;  and  "Guidance  Manual  for  the 
Development  of  an  Accidental  Spill  Prevention 
Program,”  prepared  by  SAIC  for  EPA,  1986. 


a  cost-effective  manner.  In  keeping  with 
both  the  present  and  previous 
administration’s  objective  to  attain 
environmental  goals  through  pollution 
prevention,  pollution  prevention  has 
been  and  continues  to  be  the 
cornerstone  of  the  NPDES  Permitting 
program  for  storm  water.  EPA  has 
developed  guidance  entitled  “Storm 
Water  Management  for  Industrial 
Activities:  Cleveloping  Pollution 
Prevention  Plans  and  Best  Management 
Practices,’’  September  1992,  to  assist 
permittees  in  developing  and 
implementing  pollution  prevention 
measures. 

1.  Pollution  Prevention  Team 

As  a  first  step  in  the  process  of 
developing  and  implementing  a  storm 
water  pollution  prevention  plan, 
permittees  are  required  to  identify  a 
qualified  individual  or  team  of 
individuals  to  be  responsible  for 
developing  the  plan  and  assisting  the 
facility  or  plant  manager  in  its 
implementation.  When  selecting 
members  of  the  team,  the  plant  manager 
should  draw  on  the  expertise  of  all 
relevant  departments  within  the  plant  to 
ensure  that  all  aspects  of  plant 
operations  are  considered  when  the 
plan  is  developed.  The  plan  must 
clearly  descrilw  the  responsibilities  of 
each  team  membdr  as  they  relate  to 
specific  components  of  the  plan.  In 
addition  to  enhancing  the  quality  of 
commimication  between  team  members 
and  other  personnel,  clear  delineation  of 
responsibilities  will  ensure  that  every 
aspect  of  the  plan  is  addressed  by  a 
specified  individual  or  group  of 
individuals.  Pollution  Prevention  Teams 
may  consist  of  one  individual  where 
appropriate  (e.g.,  in  certain  small 
businesses  with  limited  storm  water 
pollution  potential). 

2.  Description  of  Potential  Pollution 

Soiuces  I 

Each  storm  water  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
featmes  of  the  facility  that  may 
contribute  significant  amoimts  of 
pollutants  to  storm  water  runoff  or, 
during  periods  of  dry  weather,  result  in 
pollutant  discharges  through  the 
separate  storm  sewers  or  storm  water 
drainage  systems  that  drain  the  facility. 
This  fissessment  of  storm  water 
pollution  risk  will  support  subsequent 
efforts  to  identify  and  set  priorities  for 
necessary  changes  in  materials, 
materials  management  practices,  or  site 
features,  as  well  as  aid  in  the  selection 
of  appropriate  structural  and 
nonstructmal  control  techniques.  Some 
operators  may  find  that  significant 


amounts  of  pollutants  are  runiung  onto 
the  facility  property.  Such  operators 
should  identify  and  address  the 
contaminated  runon  in  the  storm  water 
pollution  prevention  plan.  If  the  runon 
cannot  be  addressed  or  diverted  by  the 
permittee,  the  permitting  authority 
should  be  notified.  If  necessary,  the 
permitting  authority  may  require  the 
operator  of  the  adjacent  facility  to  obtain 
a  permit. 

Part  XI  of  the  permit  includes  specific 
reqviirements  for  the  various  industry 
sectors  covered  by  today’s  permit.  The 
storm  water  pollution  prevention  plans 
generally  must  describe  the  following 
.  elements: 

a.  Drainage.  The  plan  must  contain  a 
map  of  the  site  that  shows  the  location 
of  outfalls  covered  by  the  permit  (or  by 
other  NPDES  permits),  the  pattern  of 
storm  water  drainage,  an  indication  of 
the  types  of  discharges  contained  in  the 
drainage  areas  of  the  outfalls,  structural 
features  that  control  pollutants  in 
runoff,’  smrface  water  bodies  (including 
wetlands),  places  where  significant 
materials  are  exposed  to  rainfall  and 
runoff,  and  locations  of  major  spills  and 
leaks  that  ocevured  in  the  3  years  prior 
to  the  date  of  the  submission  of  a  Notice 
of  Intent  (NOI)  to  be  covered  under  this 
permit.  The  map  also  must  show  areas 
where  the  following  activities  take 
place:  fueling,  vehicle  and  equipment 
maintenance  and/or  cleaning,  loading 
and  unloading,  material  storage 
(including  tai^  or  other  vessels  used 
for  liquid  or  waste  storage),  material 
processing,  and  waste  disposal.  For 
areas  of  the  facility  that  generate  storm 
water  discharges  with  a  reasonable 
potential  to  contain  significant  amovmts 
of  pollutants,  the  map  must  indicate  the 
probable  direction  of  storm  water  flow 
and  the  pollutants  likely  to  be  in  the 
discharge.  Flows  with  a  significant 
potentid  to  cause  soil  erosion  also  must 
be  identified.  In  order  to  increase  the 
readability  of  the  map,  the  inventory  of 
the  types  of  discharges  contained  in 
each  outfall  may  be  kept  as  an 
attachment  to  the  site  map. 

b.  Inventory  of  Exposed  Materials. 
Facility  operators  are  required  to 


■Nonstructural  features  such  as  grass  swales  and 
vegetative  buffer  strips  also  should  be  shown. 

■0  Significant  materials  include,  but  are  not 
limited  to  the  following:  raw  materials;  fuels; 
solvents,  detergents,  and  plastic  pellets;  finished 
materials,  such  as  metallic  products;  raw  materials 
used  in  food  processing  or  {uoduction;  hazardous 
substances  designated  under  Section  101(14]  of  the 
Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act  (CERCLA);  any 
chemical  the  isdlity  is  required  to  rep<Ht  pursuant 
to  EPCRA  Section  313;  fertilizers;  pesticides;  and 
waste  products,  such  as  ashes,  sla^  and  sludge  that 
have  the  potential  to  be  released  with  storm  water 
discharges.  (See  40  CFR  122.26(b)(8)). 
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of  today’s  permit  generally  require  that 
the  portion  of  the  plan  that  describes  the 
measures  and  controb  address  the 
miniTniiTTi  components, 
minimize/reduce”  is  used 
relative  to  pollution  prevention  plan 
measures,  EPA  means  to  consider  and 
implement  best  management  practices 
that  will  result  in  an  improvement  over 
the  baseline  conditions  as  it  relates  to 
the  levels  of  pollutants  identified  in 
storm  water  discharges  with  due 
consideration  to  economic  feasibility 
and  effectiveness. 

a.  Good  Housekeeping.  Good 
housekeeping  involves  using  practical, 
cost-effective  methods  to  identify  ways 
to  maintain  a  clean  and  orderly  facility 
and  keep  contaminants  out  of  separate 
storm  sewers.  It  includes  establishing 
protocols  to  reduce  the  possibility  of 
mishandling  chemicals  or  equipment 
and  training  employees  in  good 
housekeeping  techniques.  These 
protocols  must  be  described  in  the  plan 
and  communicated  to  appropriate  plant 
personnel. 

b.  Preventive  Maintenance.  Permittees 
miist  develop  a  preventive  maintenance 
program  that  involves  regular  inspection 
and  maintenance  of  storm  water 
management  devices  and  other 
equipment  and  systems.  The  program 
description  should  identify  the  devices, 
equipment,  and  systems  that  will  be 
ins|}ected:  provide  a  schedule  for 
inspections  and  tests;  and  address 
appropriate  adjustment,  cleaning, 
repair,  or  replacement  of  devices, 
equipment,  and  systems.  For  storm 
water  management  devices  such  as 
catch  basins  and  oil/water  sepajators, 
the  preventive  maintenance  program 
should  provide  for  periodic  removal  of 
debris  to  ensure  that  the  devices  are 
operating  efficiently.  For  other 
equipment  and  systems,  the  program 
should  reveal  and  enable  the  correction 
of  conditions  that  could  cause 
breakdowns  or  failures  that  may  result 
in  the  release  of  pollutants. 

c.  Spill  Prevention  and  Response 
Procedures.  Based  on  an  assessment  of 
possible  spill  scenarios,  permittees  must 
specify  appropriate  material  handling 
procedures,  storage  requirements, 
containment  or  diversion  equipment, 
and  spill  cleanup  procedures  that  will 
minimize  the  potential  for  spills  and  in 
the  event  of  a  spill  enable  proper  and 
timely  response.  Areas  and  activities 
that  t^ic^y  pose  a  high  risk  for  spills 
include  loading  and  unloading  areas, 
storage  areas,  process  activities,  tmd 
waste  disposal  activities.  These 
activities  and  areas,  and  their 
accompanying  drainage  points,  must  be 
described  in  the  plan.  For  a  spill 
prevention  and  response  program  to  be 
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effective,  employees  should  clearly 
imderstand  the  proper  procedures  and 
requirements  and  have  the  equipment 
necessary  to  respond  to  spills. 

d.  Inspections.  In  addiuon  to  the 
comprehensive  site  evaluation,  facilities 
are  reqiured  to  conduct  periodic 
inspecfions  of  designated  equipment 
and  areas  of  the  fa(^ty.  Industry- 
specific  requirements  for  such 
inspections,  if  any,  are  discussed  in 
Section  Vm.  of  this  fact  sheet.  When 
reqviired,  qualified  personnel  mvist  be 
identified  to  conduct  inspections  at 
appropriate  intervals  specified  in  the 
plan.  A  set  of  tracking  or  follow-up. 
procedvires  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  Records  of 
inspections  must  be  maintained.  These 
periodic  inspections  are  different  from 
the  comprehensive  site  evaluation,  even 
though  the  former  may  be  incorporated 
into  die  latter.  Equipment,  area,  or  other 
inspections  are  typically  visual  and  are 
normally  conducted  on  a  regular  basis, 

e.g.,  daily  inspections  of  loading  areas. 
Requirements  for  such  periodic 
inspections  are  specific  to  each 
industrial  sector  in  today’s  permit, 
whereas  the  comprehensive  site 
compliance  evaluation  is  required  of  all 
industrial  sectors.  Area  inspections  help 
ensure  that  storm  water  poUution 
prevention  measures  (e.g.,  BMPs)  are 
operating  and  properly  maintained  on  a 
regular  basis.  The  comprehensive  site 
evaluation  is  intended  to  provide  an 
overview  of  the  entire  facility’s 
pollution  prevention  activities.  Refer  to 
Part  VI.C.4.  below  for  more  information 
on  the  comprehensive  site  evaluation. 

e.  Employee  Training.  The  pollution 
prevention  plan  must  describe  a 
program  for  informing  personnel  at  all 
levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan.  The 
training  program  should  address  topics 
such  as  good  housekeeping,  materi^s 
management,  and  spill  response 
procedures.  Where  appropriate, 
contractor  personnel  also  must  be 
trained  in  relevant  aspects  of  storm 
water  pollution  prevention.  A  schedule 
for  conducting  training  must  be 
provided  in  the  plan.  Several  sections  in 
Part  XI.  of  today’s  permit  specify  a 
minimum  frequency  for  training  of  once 
per  year.  Others  indicate  that  training  is 
to  be  conducted  at  an  appropriate 
interval.  EPA  recommends  that  facilities 
conduct  training  annually  at  a 
minimum.  However,  more  frequent 
training  may  be  necessary  at  facilities 
with  high  tiunover  of  employees  or 
where  employee  participation  is 
essential  to  the  storm  water  pollution 
prevention  plan. 


following 

When^‘ 


/.  Recordkeeping  and  Internal 
Reporting  Procedures.  The  polluticm 
prevention  plan  mvist  describe 
procedures  for  developing  and  retaining 
records  on  the  status  and  effectiveness 
of  plan  implementation.  At  a  minimum, 
records  must  address  spills,  monitoring, 
and  inspection  and  maintenance 
activities.  The  plan  also  must  describe 
a  system  that  enables  timely  reporting  of 
storm  water  management-relat^ 
information  to  appropriate  plant 
personnel. 

g.  Sediment  and  Erosion  Control.  The 
pollution  prevention  plan  must  identify 
areas  that,  due  to  topography,  activities, 
soils,  cover  materials,  or  other  factors 
have  a  high  potential  for  significant  soil 
erosion.  The  plan  must  identify 
measures  that  will  be  implemented  to 
limit  erosion  in  these  areas. 

h.  Management  of  Runoff.  The  plan 
must  contain  a  narrative  evaluation  of 
the  appropriateness  of  traditional  storm 
water  management  practices  (i.e., 
practices  other  than  those  that  control 
pollutant  sources)  that  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  so  as  to  reduce  the  discharge  of 
pollutants.  Appropriate  measiues  may 
include,  among  others,  vegetative 
swales,  collection  and  reuse  of  storm 
water,  inlet  controls,  snow  management, 
infiltration  devices,  and  wet  detention/ 
retention  basins. 

Based  on  the  results  of  the  evaluation, 
the  plan  must  identify  practices  that  the 
permittee  determines  are  reasonable  and 
appropriate  for  the  faciUty.  The  plan 
alM  should  describe  the  particular 
pollutant  source  area  or  activity  to  be 
controlled  by  each  storm  water 
management  practice.  Reasonable  and 
appropriate  practices  must  be 
.  implemented  and  maintained  according 
to  the  provisions  prescribed  in  the  plan. 

In  smecting  storm  water  management 
measvtres,  it  is  important  to  consider  the 
potential  effects  of  each  method  on 
other  water  resources,  such  as  ground 
water.  Although  storm  water  pollution 
prevention  plans  primarily  focus  on 
storm  water  management,  facilities  must 
also  consider  potential  grovmd  water 
pollution  problems  and  take  appropriate 
steps  to  avoid  adversely  impacting 
ground  water  quality.  For  example,  if 
the  water  table  is  vmusually  high  in  an 
area,  an  infiltration  pond  may 
contaminate  a  grovmd  water  source 
unless  special  preventive  measures  are 
taken.  Under  EPA’s  July  1991  Grovmd 
Water  Protection  Strategy,  States  are 
encoviraged  to  develop  Comprehensive 
State  Ground  Water  F^tection  Programs 
(CSGWPP).  Efforts  to  control  storm 
water  should  be  compatible  with  State 
grovmd  water  objectives  as  reflected  in 
CSGWPPs. 
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4.  Comprehensive  Site  Compliance 
Evaluation 

The  permit  requires  that  the  storm 
water  pollution  prevention  plan 
describe  the  scope  and  content  of  the 
comprehensive  site  evaluations  that 
qualified  personnel  will  conduct  to  (1) 
confirm  the  accuracy  of  the  description 
of  potential  pollution  sources  contained 
in  the  plan,  (2)  determine  the 
effectiveness  of  the  plan,  and  (3)  assess 
compliance  with  the  terms  and 
conditions  of  the  permit.  Note  that  the 
comprehensive  site  evaluations  are  not 
the  same  as  periodic  or  other 
inspections  described  for  certain 
industries  imder  Part  VI.C.3.d  of  this 
fact  sheet.  However,  in  the  instcmces 
when  frequencies  of  inspections  and  the 
comprehensive  site  compliance 
evaluation  overlap  they  may  be 
combined  allowing  for  efficiency,  as 
long  as  the  requirements  for  both  types 
of  inspections  are  met.  The  plan  must 
indicate  the  frequency  of 
comprehensive  evaluations  which  must 
be  at  least  once  a  year,  except  where 
comprehensive  site  evaluations  are 
shown  in  the  plan  to  be  impractical  for 
inactive  mining  sites,  due  to  remote 
location  and  inaccessibility.  The 
individual  or  individuals  who  will 
conduct  the  comprehensive  site 
evaluation  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Material 
handling  and  storage  areas  and  other 
potential  sources  of  pollution  must  be 
visually  inspected  for  evidence  of  actual 
or  potential  pollutant  discharges  to  the 
dr^age  system.  Inspectors  also  must 
observe  erosion  controls  and  structural 
storm  water  management  devices  to 
ensure  that  each  is  operating  correctly. 
Equipment  needed  to  implement  the 
pollution  prevention  plan,  such  as  that 
used  during  spill  response  activities, 
must  be  inspected  to  confirm  that  it  is 
in  proper  working  order. 

The  results  of  each  comprehensive 
site  evaluation  must  be  documented  in 
a  report  signed  by  an  authorized 
company  official.  The  report  must 
describe  the  scope  of  the  comprehensive 
site  evaluation,  the  personnel  making 
the  comprehensive  site  evaluation,  the 
date(s)  of  the  comprehensive  site 
evaluation,  and  any  major  observations 
relating  to  implementation  of  the  storm 
water  pollution  prevention  plan. 
Comprehensive  site  evaluation  reports 
must  be  retained  for  at  least  3  years  after 
the  date  of  the  evaluation.  Basi^  on  the 


When  annual  site  inspections  an  shown  in  the 
plan  to  be  impiactical  for  inactive  mining  sites,  due 
to  remote  location  and  inaccessibility,  site 
inspections  must  be  conducted  at  least  once  every 
3  yews. 


results  of  each  comprehensive  site 
evaluation,  the  description  in  the  plan 
of  potential  pollution  sources  and 
measiues  arid  controls  must  be  revised 
as  appropriate  within  2  weeks  after  each 
comprehensive  site  evaluation,  tmless 
indicated  otherwise  in  Section  XI  of  the 
permit.  Changes  in  procedural 
operations  must  be  implemented  on  the 
site  in  a  timely  manner  for  non- 
structural  meastires  and  controls  not 
more  than  12  weeks  after  completion  of 
the  comprehensive  site  evaluation. 
Procedural  changes  that  reqviire 
construction  of  structural  measures  and 
controls  are  allowed  up  to  3  years  for 
implementation.  In  both  instances,  an 
extension  may  be  requested  from  the 
Director. 

D.  Special  Requirements 

1.  Special  Requirements  for  Storm 
Water  Discharges  Associated  WitH 
Industrial  Activity  Through  Large  and 
Medium  Mimicipal  Separate  Storm 
Sewer  Systems 

Permittees  that  discharge  storm  water 
associated  with  industrial  activity 
through  large  or  mediiun  mimicipal 
separate  storm  sewer  systems  are 
required  to  submit  notification  of  the 
discharge  to  the  operator  of  the 
municipal  separate  storm  sewer  system. 
A  list  of  these  systems  is  provided  in 
Addendum  D  of  today’s  notice. 

Facilities  covered  by  this  permit  must 
comply  with  applicable  requirements  in 
mimicipal  storm  water  management 
programs  developed  under  NPDES 
permits  issued  for  the  discharge  of  the 
,  municipal  separate  storm  sewer  system 
that  receives  the  facility’s  discharge, 
provided  the  discharger  has  been 
notified  of  such  conditions.  In  addition, 
permittees  that  discharge  storm  water 
associated  with  industrial  activity 
through  a  large  or  medium  municipal 
separate  storm  sewer  system  must  make 
their  pollution  prevention  plans 
available  to  the  municipal  operator  of 
the  system  upon  request  by  the 
municipal  operator. 

2.  Special  Requirements  for  Storm 
Water  Discharges  Associated  With 
Industrial  Activity  From  Facilities 
Subject  to  EPCRA  Section  313 
Requirements 

Today’s  permit  contains  special 
requirements  for  certain  permittees 
subject  to  reporting  requirements  under 


Large  and  medium  municipal  separate  storm 
sewer  ^sterns  are  systems  located  in  an 
incorporated  city  with  a  population  of  100,000  or 
more,  or  in  a  county  identified  as  having  a  large  or 
medium  system  (see  40  CFR  122.26(b)  (4)  and  (7) 
and  Appendices  F  through  I  to  Part  122).  A  list  of 
these  municipalities  is  provided  in  Addendum  D  to 
today’s  notice. 


Section  313  of  the  EPCRA  (also  known 
as  Title  in  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)).  EPCRA  Section  313  requires 
operators  of  certain  facilities  that 
manufacture  (including  import), 
process,  or  otherwise  use  listed  toxic 
chemicals  to  report  annually  their 
releases  of  those  chemicals  to  any 
environmental  media.  Listed  toxic 
chemicals  include  more  than  500 
chemicals  and  chemical  classes  listed  at 
40  CFR  Part  372  (including  the  recently 
added  chemicals  published  November 
30. 1994). 

The  criteria  for  facilities  tl^t  must 
report  under  Section  313  are  given  at  40 
era  372.22.  A  facility  is  subject  to  the 
annual  reporting  provisions  of  Section 
313  if  it  meets  all  three  of  the  following 
criteria  for  a  calendar  year:  it  is 
included  in  SIC  codes  20  through  39;  it 
has  10  or  more  full-time  employees;  and 
it  manufactures  (including  imports), 
processes,  or  otherwise  uses  a  chemical 
listed  in  40  CFR  372.65  in  amounts 
greater  than  the  “threshold”  quantities 
specified  in  40  CFR  372.25. 

There  are  more  than  300  individually 
listed  Section  313  chemicals,  as  well  as 
20  categories  of  Toxic  Release  Inventory 
(TRI)  chemicals  for  which  reporting  is 
required.  EPA  has  the  authority  to  add 
to  and  delete  from  this  list.  The  Agency 
has  identified  approximately  175 
chemicals  that  it  is  classifying  for  the 
purposes  of  this  general  permit  as 
“Section  313  water  priority  chemicals.” 
For  the  purposes  of  this  permit.  Section 
313  water  priority  chemicals  are  defined 
as  chemicals  or  diemical  categories  that 
(1)  are  listed  at  40  CFR  372.65  pursuant 
to  EPCRA  Section  313;  (2)  are 
manufactured,  processed,‘or  otherwise 
used  at  or  above  threshold  levels  at  a 
facility  subject  to  EPCRA  Section  313 
reporting  requirements;  and  (3)  meet  at 
least  one  of  tiie  following  criteria:  (i)  are 
listed  in  Appendix  D  of  40  CFR  Part  122 
on  either  Table  n  (organic  priority 
pollutants).  Table  in  (certain  metals, 
cyanides,  and  phenols),  or  Table  V 
(certain  toxic  pollutants  and  hazardous 
substances);  (ii)  are  listed  as  a  hazardous 
substance  pursuant  to  Section 
311(b)(2)(A)  of  the  CWAnt  40  CFR 
116.4;  or  (iii)  are  pollutants  for  which 
EPA  has  published  acute  or  chronic 
toxicity  criteria.  A  list  of  the  water 
priority  chemicals  is  provided  in 
Addendum  F  to  today’s  notice.  In 
today’s  permit,  EPA  is  not  extending  the 
special  requirements  to  facilities  that 
store  liquid  chemicals  in  above-ground 
tanks  or  handle  liquid  chemicals  in 
areas  exposed  to  precipitation  if  such 
facilities  are  not  subject  to  EPCRA 
Section  313  reporting  requirements. 
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a.  Sumwary  of  Special  Requirements. 
The  special  requirements  in  today’s 
permit  for  faciUties  subject  to  reporting 
requirements  imder  EPCRA  Section  313 
for  a  water  priority  chemical,  except 
those  that  are  handled  and  stored  only 
in  gaseoiis  or  non-soluble  liquids  or 
soUds  (at  atmospheric  pressure  and 
temperatmre)  forms  (see  Part  V1.D.2.C 
below),  state  that  storm  water  pollution 
prevention  plans,  in  addition  to  the 
baseline  requirements  for  plans,  must 
contain  special  provisions  addressing 
areas  where  Section  313  water  priority 
chemicals  are  stored,  processed,  or 
otherwise  handled.  These  requirements 
reflect  the  Best  Available  Technology 
for  controlling  discharges  of  water 
priority  chemicals  in  storm  water.  The 
permit  provides  that  appropriate 
containment,  drainage  control,  and/or 
diversionary  structures  must  be 
provided  for  such  areas.  An  exemption 
horn  the  special  provisions  for  Section 
313  facilities  will  be  granted  if  the 
facility  can  certify  in  the  pollution 
prevention  plan  tiiat  all  water  priority 
chemicals  handled  or  used  are  gaseous 
or  non-soluble  liquids  or  solids  (at 
atmospheric  pressure  and  temperature). 
At  a  minimmn.  one  of  the  following 
preventive  systems  or  its  equivalent 
must  be  used:  curbing,  culverting. 
gutters,  sewers,  or  other  forms  of 
drainage  control  to  prevent  or  minimize 
the  potential  for  storm  water  nmon  to 
come  into  contact  with  significant 
sources  of  pollutants;  or  roofs,  covers,  or 
other  forms  of  appropriate  protection  to 
prevent  storage  piles  from  exposine  to 
storm  water  and  wind. 

In  addition,  the  permit  establishes 
requirements  for  priority  areas  of  the 
facility.  Priority  areas  of  the  facility 
include  the  following:  liqviid  storage 
areas  where  storm  water  comes  into 
contact  vrith  any  equipment,  tanlr. 
container,  or  other  vessel  used  for 
Section  313  water  priority  chemicals; 
material  storage  areas  for  Section  313 
water  priority  chemicals  other  than 
liquids;  truck  and  rail  car  loading  and 
unloading  areas  for  liquid  Section  313 
water  priority  chemicals;  and  areas 
where  Section  313  water  priority 
chemicals  are  transferred,  processed,  or 
otherwise  handled. 

The  permit  provides  that  site  runofi 
fiom  other  industrial  areas  of  the  facility 
that  may  contain  Section  313  water 
priority  chemicals  or  spills  of  Section 
313  water  priority  chemicals  must 
incorporate  the  necessary  drainage  or 
other  control  features  to  prevent  the 
discharge  of  spilled  or  improperly 
disposed  material  and  to  ensure  the 
mitigation  of  pollutants  in  runoff  or 
leachate.  The  permit  also  establishes 
special  requirements  for  preventive 


maintenance  and  good  housekeeping, 
facilify  security,  and  employee  training. 

In  the  propo^  permit,  ^A  propose 
to  require  facitities  subject  to  EPCRA 
Section  313  requirements  to  have  a 
Registered  Professional  Engineer  (PE) 
certify  their  pollution  prevention  plans 
every  3  years.  However,  in  response  to 
commentors’  concerns,  EPA  h^  revised 
the  permit  to  eliminate  the  PE 
certification  requirement.  Instead,  the 
permit  now  requires  facilities  subject  to 
the  special  requirements  to  satisfy  the 
pollution  prevention  pl#n  signature 
requirements  in  Part  fV.B.l.  of  the 
permit.  EPA  agrees  with  commentors 
that  the  operator  is  the  most  appropriate 
person  to  perform  tjie  certification.  In 
addition,  instead  of  certifying  the  plan 
every  3  years,  facilities  subje^  to 
EPCRA  Section  313  requirements  must 
amend  the  pollution  prevention  plan 
only  when  significant  modifications  are 
made  to  the  facility,  such  as  the 
addition  of  material  handling  areas  or 
chemical  storage  units. 

b.  Requirements  for  Priority  Areas. 

The  permit  provides  that  drainage  fiom 
priority  areas  should  be  restrained  by 
valves  or  other  positive  means  to 
prevent  the  dis^arge  of  a  spill  or  other 
excessive  leakage  of  Section  313  water 
priority  chemicds.-Where  containment 
units  are  employed,  such  units  may  be 
emptied  by  piunps  or  ejectors;  however, 
these  must  ^  manually  activated. 
Flapper-type  drain  valves  must  not  be 
used  to  dr^  containment  areas,  as 
these  will  not  effectively  control  spills. 
Valves  used  for  the  drainage  of 
containment  areas  should,  as  far  as  is 
practical,  be  of  manual,  open-and-closed 
design.  If  facility  drainage  does  not  meet 
these  requirements,  the  final  discharge 
conveyance  of  all  in-facility  storm 
sewers  must  be  equipped  to  be 
equivalent  with  a  diversion  system  that 
could,  in  the  event  of  an  imcontroUed 
spill  of  Section  313  water  priority 
(diemicals,  return  the  spilled  material  or 
contaminated  storm  water  to  the  facility. 
Records  must  be  kept  of  the  frequency 
and  estimated  voliune  (in  gallons)  of 
discharges  firom  containment  areas. 

Additional  special  requirements  are 
related  to  the  types  of  industrial 
activities  that  occur  within  the  priority 
area.  These  requirements  are 
svunmarized  below: 

(1)  Liquid  Storage  Areas.  Where  storm 
water  comes  into  contact  with  any 
equipment,  tank,  container,  or  other 
vessel  used  for  Section  313  water 
priority  chemicals,  the  material  and 
construction  of  tanks  or  containers  used 
for  the  storage  of  a  Section  313  water 
priority  chemical  must  be  compatible 
with  the  material  stored  and  conditions 
of  storage,  such  as  pressure  and 


temperatme.  Liquid  storage  areas  for 
Section  313  water  priority  chemicals 
must  be  operated  to  minimize 
discharges  of  Section  313  chemicals. 
Appropriate  measures  to  minimize 
discharges  of  Section  313  chemicals 
may  include  secondary  containment 
provided  for  at  least  the  entire  contents 
of  the  largest  single  tank  plus  sufficient 
freeboard  to  allow  for  precipitation,  a 
strong  spill  contingency  and  integrity 
testing  j^an,  and/or  other  equivalent 
measmes.  A  strong  spill  contingency 
plan  would  typically  contain,  at  a 
minimum,  a  description  of  response 
plans,  persoimel  needs,  and  methods  of 
mechanical  containment  (such  as  use  of 
sorbents,  booms,  collection  devices, 
etc.),  steps  to  taken  for  removal  of  spill 
chemicals  or  materials,  and  procedures 
to  ensure  access  to  and  availability  of 
sorbents  and  other  equipment.  The 
testing  component  of  the  plan  would 
provide  for  conducting  integrity  testing 
of  storage  tanks  at  set  intervals  such  as 
once  every  5  years,  and  conducting 
integrity  and  leak  testing  of  valves  and 
piping  at  a  minimum  fi^uency,  such  as 
once  per  year.  In  addition,  a  strong  plan 
would  include  a  written  and  actual 
commitment  of  manpower,  equipment 
and  materials  required  to  comply  with 
the  permit  and  to  expeditiously  control 
and  remove  any  quantity  of  spilled  or 
leaked  chemic^s  that  may  result  in  a 
toxic  discharge. 

(2)  Other  Material  Storage  Areas.  ^ 
Material  storage  areas  for  Section  313 
water  priority  chemicals  other  than 
liquids  that  are  subject  to  runoff, 
leaching,  or  wind  must  incorporate 
drainage  or  other  control  features  to 
minimize  the  discharge  of  Section  313 
water  priority  chemicals  by  reducing 
storm  water  contact  with  Section  313 
water  priority  chemicals. 

(3)  Truck  and  Rail  Car  Loading  and 
Unloading  Areas.  Truck  and  rail  car 
loading  and  imloading  areas  for  liquid 
Section  313  water  priority  chemicals 
must  be  operated  to  minimize 
discharges  of  Section  313  water  priority 
chemic^s.  Appropriate  measures  to 
minimize  discharges  of  Section  313 
chemicals  may  include  the  placement 
and  maintenance  of  drip  pans 
(including  the  proper  disposal  of 
materials  collected  in  the  drip  pans) 
where  spillage  may  occur  (such  as  hose 
connections,  hose  reels,  and  filler 
nozzles)  when  making  and  breaking 
hose  connections;  a  strong  spill 
contingency  and  integrity  testing  plan; 
and/or  other  equivalent  measures. 

(4)  Other  Transfer,  Process,  or 
Handling  Areas.  Processing  equipment 
and  materials  handling  equipment  must 
be  operated  to  minimize  ffis^arges  of 
Section  313  water  priority  chemicals. 


50820  Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


Materials  used  in  piping  and  equipment 
must  be  compatible  with  the  substances 
handled.  Drainage  from  process  and 
materials  handling  areas  must  minimize 
storm  water  contact  with  Section  313 
water  priority  chemicals.  Additional 
protection  such  as  covers  or  guards  to 
prevent  exposure  to  wind,  spraying  or 
releases  from  pressure  relief  vents  to 
prevent  a  disdiarge  of  Section  313  water 
priority  chemicals  to  the  drainage 
system,  and  overhangs  or  door  skirts  to 
enclose  trailer  ends  at  truck  loading/ 
unloading  docks  must  be  provided  as 
appropriate.  Visual  inspections  or  leak 
tests  must  be  provided  for  overhead 
piping  conveying  Section  313  water 
priOTity  chemicals  without  seccmdary 
containment. 

c.  Today’s  permit  allows  facitities  to 
provide  a  certification,  signed  in 
accordance  with  Part  Vn.G.  (signatory 
requirements)  of  this  permit,  that  all 
Se^on  313  water  priority  chemicals 
handled  and/or  stored  onsite  are  only  in 
gaseous  or  non-soluble  liqiiid  or  solid 
(at  atmospheric  pressure  and 
temperature)  forms  in  lieu  of  the 
additional  requirements  in  Part  VI.E.2  of 
today’s  permit  By  allowing  such  a 
certification,  EPA  hopes  to  limit  the 
application  of  the  special  requirements 
Part  IV.E.2.  of  the^rmit  to  ^ose 
facilities  with  313  water  primity 
chemicals  that  truly  have  the  potential 
to  contaminate  stc«m  water  discharges 
associated  with  industrial  activity. 

3.  Special  Requirements  for  Stcnm 
Water  Discharges  Associated  With 
Industrial  Activity  From  Salt  Storage 
Facilities 

Today’s  general  permit  contains 
special  requirements  for  storm  water 
discharges  associated  with  industrial 
activity  frt>m  salt  storage  facilities. 
Storage  piles  of  salt  used  for  deicing  or 
other  commercial  or  industrial  purposes 


must  be  enclosed  or  covered  to  prevent 
e^qmsure  to  precipitation,  except  for 
exposure  renting  from  adding  or 
removing  materials  from  the  pile.  This 
requirement  only  applies  to  runoff  from 
storage  piles  discharged  to  waters  of  the 
United  States.  Facilities  that  collect  all 
of  the  runoff  from  their  salt  piles  and 
reuse  it  in  their  processes  or  discharge 
it  subject  to  a  separate  NPDES  permit  do 
not  need  to  enclose  or  cover  their  piles. 
Permittees  must  comply  with  this 
requirement  as  expeditiously  as 
practicable,  but  ift  no  event  later  than  3 
years  from  the  date  of  permit  issuance. 

These  special  requirements  have  been 
included  in  today’s  permit  based  on 
human  health  and  aquatic  effects 
resulting  from  storm  water  runoff  firom 
salt  stora^  piles  compoimded  with  the 
prevalence  of  salt  stcnage  piles  across 
the  United  States. 

4.  Consistency  With  Other  Plans 

Storm  water  polluticm  prevention 
plans  may  reference  the  existence  of 
other  plans  for  Spill  Prevention  Control 
and  Countermeasure  (^HX)  plans 
developed  frx^  the  facility  under  Secticm 
311  of  the  CWA  or  Best  Management 
Practices  (Bhff*)  Programs  otherwise 
required  by  an  NPDES  permit  for  the 
facility  as  long  as  such  requirement  is 
incorporated  into  the  storm  water 
pollution  prevention  plan. 

E.  Monitoring  and  Reporting 
Requirements 

The  permit  contains  three  general 
types  of  mcmitorii^  requirements: 
analytical  monitoring  or  chemical 
mcmitcxing;  compliance  monitoring  for 
effluent  guidelines  compliance,  and 
visual  examinations  of  storm  water 
discharges.  This  section  provides  a 
general  descripticHi  of  each  of  these 
types  of  mcmitoring.  Actual  monitoring 
requirements  for  a  given  facility  under 
the  permit  will  vary  depending  upon 


the  industrial  activities  that  occur  at  a 
facility  and  the  criteria  for  determining 
monitoring  used  to  develop  the  permit 
Table  3  lists  the  sections  of  the  permit 
and  of  this  fact  sheet  that  describe  the 
monitoring  requirements  as  they  apply 
to  the  specific  industrial  activities 
eligible  for  coverage  under  the  permit. 
These  are  minimum  monitoring 
requirements  and  if  a  permittee  so 
chooses,  he  may  conduct  additional 
sampling  to  acquire  more  data  to 
improve  the  statistical  validity  of  the 
results.  Through  increased  analytical  or 
visual  monitoring  the  permittee  may  be 
able  to  better  ascertain  the  effectiveness 
of  their  pollution  prevention  plan. 

Analytical  monitoring  requirements 
involve  laboratory  chemical  analyses  of 
samples  collected  by  the  permittee.  The 
results  of  the  analytical  monitoring  are 
quantitative  concentration  values  for 
different  pollutants,  which  can  be  easily 
compared  to  the  results  from  other 
sampling  events,  other  facilities,  or  to 
National  benchmarks.  Section  VI.E.1. 
describes  the  analytical  monitming 
requirements  and  the  process  and 
criteria  by  which  an  industry  sector  or 
subsector  was  selected  for  analytical 
monitoring.  Compliance  monitoring 
requirements  are  imposed  under  today’s 
permit  to  insiue  that  discharges  subject 
to  niunerical  effluent  limitaticHis  imder 
the  storm  water  effluent  limitations 
guidelines  are  in  compliance  with  those 
limitations.  The  compliance  monitoring 
requirements  are  explained  in  Section 
VI.E.2. 

Visual  examinations  of  storm  water 
discharges  are  the  least  burdensome 
type  of  monitoring  reqviirement  imder 
the  permit.  Almost  all  of  the  industrial 
activities  are  required  to  perform  visual 
examinations  of  their  storm  water 
discharges  when  they  are  occurring  on 
a  quarterly  bcisis.  Visual  examinations 
are  described  in  Section  VI.E.8. 


Table  3.— Storm  Water  Monitoring  Requirements 


Industrial  activity 


Section  of  fact 
sheet  describing 
nionitoring  require¬ 
ments 


VI1IA.8 

XI.A.5. 

VIII.B.7 

XI.B.5. 

VHI.C.8 

XI.C.5. 

VHI.D.5 

XI.D.5. 

VHI.E.7 

XI.E.5. 

VIII.F.7 

XI.F.5. 

VIH.G.8 

XI.G.5. 

VIII.H.6 

XI.H.5. 

VIH.1.7 

Xl.1.5. 

Viii.J.6 

XI.J.5. 

VIII.K.7 

XI.K.5. 

VIH.L6 

XI.L5. 

Permit 
section  de- 
scribif^ 
monitoring 
require¬ 
ments 


Timber  Products  Facilities* . . 

Paper  and  Allied  Products  Manufacturing  FacWties*  . 

Chemicai  arto  Allied  Products  Manufactoring  Facilities* . . 

Asphalt  Paving  and  Roofing  Materials  MarKifacturers  arxf  Lubricant  Manufacturers* 

Glass,  Clay,  CemenL  Concrete,  and  Gypsum  Product  Manufacturing  FacHities* . 

Primary  Metals  Facilities*  . . . . . . . 

Metal  Mining  (Ore  Mining  and  Dressing  Fadiilies* . . 

Coal  Mines  and  Coal  Mining-Related  Facilities* . «... . . 

OI  and  Gas  Extraction  Facilities* .  . . 

Mineral  Mining  and  Processing  Facilities* . . . 

Hazardous  Waste  Treatment,  Storage,  or  Disposal  Facilities* . . . 

Larxlfills  and  Land  /qipKcation  Sites* . . . . 
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Table  3.— Storm  Water  Monitoring  Requirements— Continued 


Automobile  Salvage  Yards* . . . . 

Scrap  and  Waste  Recycling  Facilities* . . . . 

Steam  Electric  Power  Generating  Facilities.  Inducing  Coal  Harxling  Areas*  _ _ _ 

Vehicle  Maintenance  or  Eqi^xnent  Qeariing  Areas  at  Motor  Freight  Tremsportation  Facilities,  Passenger 
Transportation  Fadlities,  Petroleum  Bulc  Oil  Stations  and  Terminals.  Ral  Transportation  Facilities,  and  the 
United  States  Postal  Service  Transportatkm  Facilities. 

Vehicle  Maintenance  Areas  and/or  Equipment  Cleaning  Operations  at  Water  Transportation  Facilities* _ 

SNp  and  Boat  Bulking  or  Repairing  Yards . . . . . 

VeNde  Maintenance  Areas.  Ecjuipment  Cleaning  Areas,  or  Deicing  Areas  Located  at  Air  Transportation  Fa- 1 
duties*.  I 

Treatment  Works* . . . . . . 

Food  and  Kindred  Products  Facilities* . . . . . . . 

Textile  Mifls,  Apparel,  and  Other  Fabric  Produd  Manufacturing  Fadlities* . . 

Wcxxl  and  ^tal  Furniture  and  Fixture  Manutacturing  Facilities . . 

Printing  arxi  Publishing  Fadlities . . . . . . . . . 

Rubber,  Miscellanecxis  Plastic  Prochjcts.  arxj  Miscellanecxis  Manufacturing  Industries* . . 

Leather  Tanning  and  Finishing  Facilities . . 

Fabricated  Metal  Products  Industry*  . 

Fadlities  That  Manufacture  Transportation  EquipmenL  Industrial,  or  Commercial  Machinery . 

FadUties  That  Mamifacture  Electronic  and  Eledricai  Equipment  and  Components,  Photographic  arxl  Optical 
Goods. 


*  Denotes  a  sector  that  contains  analytical  morltoring  requirements  for  an  entire  sector  or  a  subsector. 


Section  of  fact 
sheet  describing 
monitoring  require¬ 
ments 


VIII.M.6 

VIII.N.6 

Vlll.0.6 

VIII.P.6 


VIII.Q.6 

VIII.R.6 

Vlli.S.6 

VIII.T.6 

Vill.U.5 

VIII.V.6 

VIII.W.5 

VIIIX7 

VIII.Y.7 

VIIIZ.7 

Vlil.AA.7 

VIII.AB.7 

VIIIJVC.7 


XI.T5. 

XI.U.5. 

XI.V5. 

XI.W.5. 

X\XJ5. 

XI.Y5. 

XIJL5. 

XlitA.5. 

XI.AB.S. 

XI.AC.5. 


1.  Analytical  Monitoring  Requirements. 

Today’s  permit  requires  analytical 
monitoring  for  discharges  from  certain 
classes  of  industrial  facilities.  EPA 
believes  that  industries  may  reduce  the 
level  of  pollutants  in  storm  water  runoff 
firom  their  sites  through  the 
development  and  proper 
implementation  of  a  storm  water 
pollution  prevention  plan  discussed  in 
today’s  permit.  Analytical  monitoring  is 
a  means  by  which  to  measure  the 
concentration  of  a  pollutant  in  a  storm 
water  discharge.  Analytical  results  are 
quantitative  and  therefore  can  be  used 
to  compare  results  from  discharge  to 
discharge  and  to  quantify  the 
improvement  in  storm  water  qiiality 
attributable  to  the  storm  water  pollution 
prevention  plan,  or  to  identify  a 
pollutant  that  is  not  being  successfully 
controlled  by  the  plan.  EPA  realizes 
there  are  greater  cost  burdens  associated 
with  analytical  monitoring  in 
comparison  to  visual  examinations. 
Today’s  permit  only  requires  analytical 
monitoring  for  the  industry  sectors  or 


subsectors  that  demonstrated  a  potential 
to  discharge  pollutants  at  concentrations 
of  concern. 

To  determine  the  industry  sectors  and 
subsectors  that  would  be  subject  to 
analytical  monitoring  requirements 
contained  in  the  sections  listed  in  Table 
3,  EPA  reviewed  the  data  submitted  in 
the  group  application  process.  First. 

EPA  divided  the  Part  1  and  Part  2 
application  data  by  the  industry  sectors 
listed  in  Table  3.  Where  a  sector  was 
foimd  to  contain  a  wide  range  of 
industrial  activities  or  potential 
pollutant  sources,  it  was  further 
subdivided  into  the  industry  subsectors 
listed  in  Table  4.  Next,  EPA  reviewed 
the  information  submitted  in  Part  1  of 
the  group  applications  regarding  the 
industrial  activities,  significant 
materials  exposed  to  storm  water,  and 
the  material  management  measures 
employed.  This  information  helped 
identify  potential  pollutants  that  may  be 
present  in  the  storm  water  discharges. 
Then,  EPA  entered  into  a  database,  the 
sampling  data  submitted  in  Part  2  of  the 
group  applications.  That  data  was 


arrayed  according  to  industrial  sector 
and  subsector  for  the  piuposes  of 
determining  when  an^ytical  monitoring 
would  be  appropriate.  Data  received  by 
EPA  prior  to  January  1, 1993  (three 
months  after  the  application  deadline) 
were  entered  into  EPA’s  database.  Some 
additional  data  that  was  submitted  even 
after  January  1, 1993  was  also  entered 
into  the  database  to  bolster  the  data  set 
for  some  sectors  or  subsectors  (e.g.,  the 
auto  salvage  industry).  All  data 
submitted  even  later  by  group 
applicants  which  was  not  loaded  into 
the  database  was  reviewed  by  EPA 
during  development  of  the  permit.  EPA 
notes  that  preliminary  copies  of  the 
database  were  distributed  to  the  public 
upon  request  in  advance  of  a  complete 
screening  of  the  quality  of  the  data  set. 
These  copies  of  the  database  contained 
a  variety  of  errors  that  were  screened 
and  removed  prior  to  EPA  statistical 
analysis  and  evaluation  of  the  results. 
The  results  of  the  statistical  analyses  are 
presented  in  the  appropriate  section  of 
the  fact  sheet  referenced  in  Table  3. 


Table  4.— Sector/Subsector  Division  of  Group  Appucants  for  Analyses  of  Sampung  Data 


Subsector 

SIC  code 

Activity  represerXed 

Sector  A.  Timber  Products 

General  Sawmilts  and  Planning  Mils. 
Wood  Preserving. 

Log  Storage  arto  Harxling. 

Hardwood  Dimension  and  Flooring  Mils. 
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Table  4.— Sector/Subsector  Division  of  Group  Appucants  for  Analyses  of  Sampung  Data— Continued  | 

Subsector 

SIC  code 

Activity  represented 

2429 

Special  Product  Sawmills,  Not  Elsewhere  Classified. 

- 

243X 

MWvrotk,  Veneer,  Plywood,  and  Structural  Wood. 

244X 

Wood  Containers. 

245X 

Wood  Bulifings  and  Mobile  Homes. 

2493 

Reconstituted  Wood  Products. 

2499 

Wood  Products,  Not  Elsewhere  Classified. 

Sector  B.  Paper  and  Allied  Products  Manufacturing  | 

1 _ 

261X 

Pulp  Mils. 

2 . 

262X 

Paper  MBs. 

3*  . 

263X 

Paperboard  Mils. 

4  . . 

265X 

Paperboard  Containers  and  Boxes. 

5 . . 

267X 

Converted  Paper  and  Paperboard  Products,  Except  Containers  and  Boxes. 

281X 

Industrial  Inorganic  Chemicals. 

282X 

Plastics  Materials  and  Synthetic  Resins,  Synthetic  Rubber,  CeUuiosic  and  Other  Manmade  Fibers  Except 

Glass. 

283X 

Dnjgs. 

284X 

Soe^,  Detergents,  and  Cleaning  Preparations:  Perfumes,  Cosmetics,  and  Other  Toilet  Preparations. 

285X 

Pairits,  Varnishes,  Lacquers,  Enamels,  and  Allied  Products. 

6 . 

286X 

Indust^  Organic  Chernicals. 

r . 

287X 

Agricultural  Chemicals. 

8 _ 

289X 

Miscettaneous  Chemical  Products. 

1  Sector  0.  Asphalt  Paving  and  Roofing  Materials  Mani|facturers  md  Lubricant  Manufacturers  | 

1*  . . 

295X 

Asphalt  Paving  and  Roofing  Materials.  I 

2 . . 

299X 

Miscelaneous  Products  of  Petroleum  and  Coal.  I 

1  Sector  E.  Qlass„  Clay,  Cement  Concrete,  and  Gypsum  Product  Manufacturing  | 

1  . 

321X 

Flat  Glass. 

322X 

Glass  and  Glassware,  Pressed  or  Blown. 

323X 

Glass  Products  MsKle  of  Purchased  Glass. 

2 _ 

324X 

Hydraulic  Cement 

3*  . 

32SX 

Structural  Clay  Products. 

326X 

Pottery  arKf  Related  Products. 

3297 

Nor>-C^  Refractories. 

4*  . 

327X 

Concrete,  Gypsum  arxl  Plaster  Products. 

3295 

Minerals  and  Earth’s,  Ground,  or  Otherwise  Treated. 

1  Sector  F.  Primary  Metals 

331X 

Steel  Works,  Blast  Furnaces,  and  Rolling  and  FinisNng  Mills. 

332X 

Iron  and  St^  Fourvlries. 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

333X 

Primary  Smelting  arvf  Refirvng  of  Nonferrous  Metals. 

I  I  II  III 

334X 

Secondary  Smelting  arKf  Refining  of  Nonferrous  Metals. 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

335X 

Rolling,  Drawing,  and  Extrucfing  of  Nonferrous  Metals. 

1  6*  . 

336X 

Nonferrous  Foundries  (Castings). 

339X 

Miscefianeous  Primary  Metal  Products. 

1  Sector  Q.  MetM  Mining  (Ore  Mining  and  Dressing) 

1  1 _ 

101X 

Iron  Ores. 

102X 

Copper  Ores. 

103X 

Lead  and  Zinc  Ores. 

104X 

Gold  and  Silver  Ores. 

106X 

Ferroalloy  Ores,  Except  Vanadium. 

■  6 - 

108X 

M^  Mining  Services. 

109X 

Miscellaneous  Metal  Ores. 

1  Sector  K  Coal  Mines  and  Coal  IMnlng-Relatsd  Facilities 

— 

12XX 

Coal  Mines  and  Coal  Mining^elated  Fadiities. 

- 
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Table  4.— Sector/Subsector  Division  of  Group  Appucants  for  Analyses  of  Sampung  Data— Continued 

Subsector 

SIC  code 

- - — — 

Activity  represented 

Sector  1.  Oil  and  Qas  Extraction 

r _ _ 

131X 

Crude  Petroleum  and  Natural  Gas. 

132X 

Natural  Gas  Liquids. 

138X 

Oil  arxl  Gas  Field  Services. 

Sector  J.  Mineral  Mining  and'Oressing 

r . . 

141X 

Dimension  Stone. 

142X 

Crushed  and  Broken  Stone,  Inducing  Rip  Rap. 

148X 

NorvnetaHic  Minerals.  Exce^  Fuels. 

1 1 1 1 1 1 1 1 1 1 1  ■ 

144X 

ScukI  and  Gravel. 

■^vIpMppri  1 1 1 1 1 1 1 1 1 1 1 1 

145X 

Clay,  Ceramic,  and  Refractory  Materials. 

147X 

Chemical  atKl  Fertilizer  Mineral  Mining. 

Sector  K.  Haxardous  Waste  Treatment  Storage  or  Disposal  Facilities 

NA*  . 

NA 

Hazardous  Waste  Treatment  Storage  or  Disposal. 

Sector  L.  Landfills  and  Land  Application  Sites 

NA*  . 

NA 

Landfils  and  Land  Application  Sites. 

Sector  M.  Automobile  Salvage  Yards 

NA*  . 

5015 

Automobile  Salvage  Yards. 

Sector  N.  Scrap  Recycling  Facilities 

NA*  . 

5093 

Scrap  Recyding  Facilities. 

Sector  0.  Steam  Electric  Generating  Facilities 

NA*  . 

NA 

Steam  Electric  Generating  FadHties. 

Sector  P.  Land  Transportation 

1  . 

40XX 

Railroad  Transportation. 

2 . 

41 XX 

Local  arxl  Highway  Passenger  Transportation. 

3  . . 

42XX 

Motor  Freight  Transportation  arxi  Warehousing. 

4 . 

43XX 

United  States  Postal  Service. 

5 . 

5171 

Petroleum  Bulk  Stations  and  Terminals. 

Sector  Q.  Water  Transportation 

NA*  . 

44XX 

Water  Trartsportatioa 

Sector  R.  Ship  and  Boat  Building  or  Repairing  Yards 

NA . . 

373X 

Sh^  and  Boat  Buikfng  or  Repairing  Yards. 

Sector  S.  Air  Transportation  Facilities 

NA*  . 

45XX 

Air  Transportation  Facilities. 

Sector  T.  Treatment  Works 

NA*  . 

NA 

Treatment  Works. 

Sector  U.  Food  and  Kindred  Products 
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Table  4.— Sector/Subsector  Division  of  Group  Appucants  for  Analyses  of  Sampung  Data— Continued 


Subsector 

SIC  code 

Activity  represented 

5 _ 

205X 

Bakery  Products. 

6 _ 

206X 

Sugar  arxl  Confectionery  Products. 

r _ 

207X 

Fats  arxi  OHs. 

8 _ 

208X 

Beverages. 

9 . . 

209X 

Miscellaneous  Food  Preparations  and  Kindred  Products. 

Sector  V.  Textile  Mills,  Apparel,  and  Other  Fabric  Product  Manufacturing 

1 . 

22XX 

Textile  Min  Products. 

2 . 

23XX 

Apparel  and  Other  Finished  Products  Made  From  Fabrics  and  Similar  Materials. 

Sector  W.  Furniture  and  Fixtures 

NA _ 

2SXX 

Furniture  arxl  Fixtures. 

2434 

Wood  Kitchen  Cabinets. 

Sector  X  Printtog  and  Publishing 

NA _ 

27XX 

Printing  and  Publishing. 

Sector  Y.  Rubber,  Miscellaneous  Plastic  Products,  and  Miscellaneous  Manufacturing  Industries 

1*  _ 

301X 

Tires  artd  Inner  Tubes. 

302X 

Rubber  arxl  Plastics  Footwear. 

305X 

Gaskets,  Packing,  arxi  Sealing  Devices  arxi  Rubber  arxi  Plastics  Hose  aixi  Belting. 

306X 

Fabricated  Rubber  Products,  Not  Elsewhere  Classified. 

2 . 

308X 

Miscellaneous  Plastics  Products. 

393X 

Musical  Instruments. 

394X 

DoHs,  Toys,  Games  and  Sporting  arxi  Athletic  Goods. 

395X 

Perrs,  Perxxis,  and  Other  Artists’  Materials. 

396X 

Costume  Jew^,  Costume  Novelties,  BiXtons,  arxi  Miscellaneous  Notions,  Except  Precious  Metal. 

399X 

Miscellaneous  Marxjfacturing  Industries. 

Sector  Z.  Leather  Tanning  and  Finishing 

NA _ 

31 IX 

Leather  Tanrring  arxi  Finishing. 

Sector  AA.  Fabricated  Metal  Products 

r . 

342X 

Cutlery,  Harxitools,  arxi  General  Hardware. 

344X 

Fabricated  Structural  Metal  Products. 

345X 

Screw  Machine  Products,  arxi  Bolts,  Nuts,  Screws,  Rivets,  and  Washer. 

346X 

Metal  Forgings  arxi  Stampings. 

3471 

Electroplating,  Plating,  Polishing,  Anodizing,  and  Coloring. 

349X 

Miscellaneous  Fabriaated  Metal  Products. 

391 X 

Jewelry,  Silverware,  arxi  Plated  Ware. 

2*  _ 

3479 

Coating,  Engraving,  arxi  Allied  Services. 

Sector  AB.  Transportation  Equipment,  Industrial  or  Commercial  Machinery 

NA _ _ 

35XX 

Industrial  arxi  Corrxnercial  Machirrery. 

Sector  AC.  Electronic,  Electrical,  Photographic  and  Optical  Goods 

NA . 

36XX 

Electronic,  Electrical. 

38XX 

Measuring,  Analyzing  and  Controlling  Instrument;  Photographic  arxi  Optical  Goods. 

*  OeiKHes  subsector  with  analytical  (chemical)  monitoring  requirements. 

NA  iixicated  those  industry  sectors  in  which  subdMsion  into  subsectors  was  determined  to  be  not  applicable. 


To  conduct  a  comparison  of  the 
results  of  the  statistical  analyses  to 
determine  when  analytical  monitoring 
would  be  required,  EPA  established 
“benchmark”  concentrations  for  the 


pollutant  parameters  on  which 
monitoring  results  had  been  received. 
The  “benchmarks”  are  the  pollutant 
concentrations  above  which  EPA 
determined  represents  a  level  of 


-concern.  The  level  of  concern  is  a 
concentration  at  which  a  storm  water 
discharge  could  potentially  impair,  or 
contribute  to  impairing  water  quality  or 
{iffect  human  health  from  ingestion  of 
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water  or  fish.  The  benchmarks  are  also 
viewed  by  EPA  as  a  level,  that  if  below,  < 
a  facility  represents  little  potential  for 
water  quality  concern.  As  such,  the 
benchmarks  also  provide  an  appropriate 
level  to  determine  whether  a  facility’s 
storm  water  pollution  prevention 
measures  are  successfully  implemented. 
The  benchmark  concentrations  are  not 
efiluent  limitations  and  should  not  be 
interpreted  or  adopted  as  such.  These 
values  are  merely  levels  which  EPA  has 
used  to  determine  if  a  storm  water 
discharge  from  any  given  facility  merits 
further  monitoring  to  insure  that  the 
facility  has  been  successful  in 
implementing  a  storm  water  pollution 
prevention  plan.  As  such  these  levels 
represent  a  target  concentration  for  a 
facility  to  achieve  through 
implementation  of  pollution  prevention 
measmes  at  the  facility.  Table  5  lists  the 
parameter  benchmark  values. 

As  can  be  seen  in  Table  5,  benchmark 
concentrations  were  determined  based 
upon  a  number  of  existing  standards  or 
other  sources  to  represent  a  level  above 
which  water  quality  concerns  could  . 
arise.  EPA  has  also  sought  to  develop 
values  which  can  realistically  be 
measured  and  achieved  by  industrial 
fsciUties.  Moreover,  storm  water 
discharges  with  poUutant 
concentrations  occurring  below  these 
levels  would  not  warrant  further 
analytical  monitoring  due  to  their  de 
minimis  potential  effect  on  water 
quality. 

The  primary  soiux:e  of  benchmark 
concentrations  is  EPA’s  National  Water 
Quality  Criteria,  published  in  1986 
(often  referred  to  as  the  “Gold  Book”). 
For  the  majority  of  the  benchmarks,  ^A 
chose  to  use  the  acute  aquatic  life,  firesh 
water  ambient  water  qiiality  criteria. 
These  criteria  represent  maximmn 
concentration  values  for  a  pollutant, 
above  which,  could  cause  acute  effects 
on  aquatic  life  such  as  mortality  in  a 
short  period  of  time.  Where  acute 
criteria  values  were  not  available,  EPA 
used  the  lowest  observed  effect  level 
(LOEL)  acute  fresh  water  value.  The 
LOEL  values  represent  the  lowest 
concentration  of  a  pollutant  that  results 
in  an  adverse  effect  over  a  short  period 
of  time.  These  two  acute  freshwater 
values  were  selected  as  benchmark 
concentrations  if  the  value  was  not 
below  the  approved  method  detection 
limit  as  listed  in  40  CFR  Part  136  and 
the  value  was  not  substantially  above 
the  concentration  which  EPA  believes  a 
facility  can  attain  through  the 
implementation  of  a  storm  water 
pollution  prevention  plan.  These  acute 
freshwater  values  best  represent,  on  a 
national  basis,  the  highest 
concentrations  at  which  typical  fresh 


water  species  can  survive  exposures  of 
pollutants  for  short  durations  (i.e.,  a 
storm  discharge  event). 

Acute  freshwater  criteria  do  not  exist 
for  a  number  of  parameters  on  which 
EPA  received  data.  For  these 
parameters,  EPA  selected  benchmark 
values  from  several  other  references. 

The  benchmark  concentrations  for  five 
day  biochemical  oxygen  demand  (BODs) 
and  for  pH  are  determined  based  upon 
the  secondary  wastewater  treatment 
regulations  (40  CFR  133.102).  EPA 
believes  that  the  BODs  value  of  30  mg/ 

L  is  a  reasonable  concentration  below 
which  adverse  effects  in  receiving 
waters  under  wet  weather  flow 
conditions  should  not  occur.  EPA  also 
believes,  that  given  group  appUcation 
data  on  BODs,  this  value  should  be 
readily  achievable  by  industrial  storm 
water  dischargers.  The  benchmark  value 
for  pH  is  a  range  of  6.0-9.0  standard 
units.  EPA  believes  this  level,  given  the 
group  application  data,  is  retisonably 
achievable  by  industrial  storm  water 
dischargers  and  represents  and 
acceptable  range  within  which  aquatic 
life  impacts  will  not  occur.  The 
benchmark  concentration  for  chemical 
oxygen  demand  ((X)D)  is  based  upon 
the  State  of  North  Carolina  benchmark 
values  for  storm  water  discharges,  and 
is  a  factor  of  four  times  the  BODs 
benchmark  concentration.  EPA  has 
concluded  that  COD  is  generally 
discharged  in  domestic  wastewater  at 
foiur  times  the  concentration  of  BODs 
without  causing  adverse  impacts  on 
aquatic  life.  EPA  selected  the  medim 
concentration  from  the  National  Urban 
Rimoff  Program  as  the  benchmark  for 
total  suspended  solids  (TSS)  and  for 
nitrate  plus  nitrite  as  nitrogen.  EPA 
believes  the  median  concentration, 
which  is  the  mid-point  concentration 
(half  the  samples  are  above  this  level 
and  half  are  below)  represents 
concentration  above  which  water 
quahty  concerns  may  result.  For  TSS  a 
value  of  lOOmg/L  is  similar  to  the  storm 
water  benchmark  used  by  North 
Carolina  for  storm  water  permits,  and 
given  the  group  application  data,  should 
be  readily  achievable  by  industry  with 
implementation  of  BMPs,  many  of 
wMch  are  designed  for  the  purpose  of 
controlling  TSS.  EPA  also  l^lieves, 
given  the  group  appUcation  data,  that 
&ere  is  a  relationsUp  between  TSS  and 
the  ammmt  of  exposed  industrial 
activity  and  that  industrial  activities 
even  in  arid  western  States  shovild  be 
able  to  implement  BMPs  that  will 
accompU^  this  benchmark.  EPA 
select^  the  storm  water  effluent 
limitation  guideline  for  petroleiun 
refining  faciUties  as  the  benchmark  for 


oil  and  grease.  Civen  the  lack  of  an 
acute  criteria,  EPA  selected  the  chronic 
fresh  water  quaUty  criteria  as  the 
benchmark  for  iron.  Water  quaUty 
criteria  for  waterbodies  in  the  State  of 
North  Carolina  were  used  to  determine 
benchmarks  for  total  phosphorus  and 
for  fluoride.  The  concentration  value  for 
phosphorus  was  designed  to  prevent 
eutrophication  of  fre^  waterbodies 
from  storm  water  runoff.  The  fluoride 
value  was  designed  by  North  Carolina  to 
be  protective  of  water  quaUty,  as  was 
the  manganese  value  developed  by 
Colorado.  EPA  beUeves  that  each  of 
these  benchmark  values  represent  a 
reasonable  level  below  which  water 
qiudity  impacts  should  not  occur  and 
they  therefore  represent  a  useful  level  to 
assess  whether  a  poUution  prevention 
plan  is  controlling  pollution  in  storm 
water  discharges. 

For  several  other  parameters,  EPA 
chose  a  benchmark  value  base  on  a 
numerical  adjustment  of  the  acute  fiosh 
water  quaUty  criteria.  Where  the  acute 
water  quaUty  criteria  was  below  the 
method  detection  level  for  a  poUutant, 
EPA  used  the  “minimum  level"  (ML)  as 
the  benchmark  concentration  to  ensure 
that  the  benchmark  levels  could  be 
measured  by  permittees.  For  a  few 
poUutants  minimum  levels  have  been 
pubUshed  and  these  were  used.  For 
other  pollutants,  minimum  levels  need 
to  be  calculated.  EPA  calculated  the 
minimum  levels  using  the  methodology 
described  in  the  draft  “National 
Guidance  for  the  Permitting, 

Monitoring,  and  Enforcement  of  Water 
QuaUty-based  Effluent  Limitations  Set 
Below  Analytical  Detection/  * 
Quantitation  Levels”  (Michael  Cook, 
OWEC,  March  18, 1994). 

Additionally,  several  organic 
compoimds  (ethylbenzene, 
fluoranthene,  toluene,  and 
trichloroethylene)  have  acute  fresh 
water  quaUty  criteria  at  substantiaUy 
high  concentrations,  much  higher  than 
criteria  developed  for  the  protection  of 
hiunan  health  when  ingesting  water  or 
fish.  In  addition,  trichloroethylene  is  a 
human  carcinogen.  Therefore,  EPA 
selected  the  human  health  criteria  as 
benchmarlcs  for  these  parameters.  For 
dimethyl  phthalate  and  total  phenols, 
EPA  selected  benchmark  concentrations 
based  upon  existing  discharge 
limitations  and  compUance  data  (no 
industry  had  median  concentrations 
above  the  selected  benchmark  for  these 
parameters  and  therefore  no  industry 
sector  is  required  to  monitor  for  these 
two  pollutemts). 

EPA  conducted  statistical  analyses  of 
the  group  Part  2  data  for  each  parameter 
within  every  industry  sector  or 
subsector  Usted  in  Table  5.  The 
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pollutants,  benchmark  values,  and 


source  of  the  benchmark  values  are 
indicated  below  in  Table  5. 

Table  5.— Parameter  Benchmark  Values 


Parameter  name 


Benchmark  level 


Biochemical  Oxygen  Demand(5) . - .  30  mg/L 

Chemical  Oxygen  Demand  . . .  120  mg/L 

Total  Susperided  Soiids  . . .  100  mg/L 

Oi  and  Grease . . .  15  mg/L 

Nitrate  +  Nitrite  Nitrogen  . . .  0.68  mg/L 

Total  Phosphorus  . .  2.0  mg/L 

pH  . . .  6.0-9.0s,u. 

Acrylonitrile  (c) . . . - .  7.55  mg/L 

Aluminum,  Total  (pH  6.5-9)  .  0.75  mg/L 

Ammonia . . .  19  mg/L 

Antimony,  Total . , .  0.636  mg/L 

Arsenic.  Total  (c)  .  0.16854  mg/L 

Benzene . . .  0.01  rhg/L 

BeryMum,  Total  (c)  .  0.13  mg/L 

Butyt)enzyl  Phthalate . . .  3  mg/L 

Cadmium,  Total  (H)  . .  0.0159  mg/L 

Chloride  .  860  mg/L 

Copper,  Total  (H) . : . r. .  0.0636  mg/L 

Dimeth;^  Phth^te  .  1.0  mg/L 

Ethylberuene . .  3.1  mg/L 

Ruoranthene . . . . .  0.042  mg/L 

Fluoride . . .  1.8  mg/L 

Iron,  Total  . . .  1.0  mg/L 

Lead,  Total  (H)  .  0.0816  mg/L 

Manganese . . . . .  1.0  mg/L 

Mercury,  Total . . .  10.0024  mg/L 

Nickel.  Total  (H) . . . . . . - .  1 .41 7  mg/L 

PCB-1016  (c) . - . - .  0.000127  mg/L 

PCB-1221  (c) . - .  0.10  mg/L 

PCB-1232  (c) . - .  0.000318  mg/L 

PCB-1 242(c) . . . . .  0.00020  mg/L 

PCB-1248  (c) . . . . .  0.002544  mg/L 

PCB-1254  (c) .  0.10  mg/L 

PCB-1 260  (c) . - . - .  0.000477  mg/L 

PherK)ls,  Total . . .  1 .0  mg/L 

Pyrene  (PAH,c) . . . .  0.01  mg/L 

Selenium,  Total  (*) . - .  0.2385  n^g/L 

Silver,  Total  (H)  . . . . .  0.0318  mg/L 

Toluene  . . - . . . . .  10.0  mg/L 

Trichloroethyiene  (c) .  0.0027  mg/L 

Zinc,  Total  (H) .  0.065  mg/L 


Sources; 

1.  “EPA  Recommended  Ambient  Water  Quality  Criteria.”  Acute  Aquatic  Life  Freshwater. 

2.  “EPA  Recommended  Ambient  Water  Quality  Criteria”  LOEL  Acute  Freshwater. 

3.  “EPA  Recommended  Ambient  Water  Quality  Criteria”  Human  Health  Criteria  for  Consumption  of  Water  and  Organisms. 

4.  SecoTKlary  Treatment  Regulations  (40  CFR  133). 

5.  Factor  of  4  times  BOD5  concentration— North  Carolina  benchmark. 

6.  North  Carolina  storm  water  benchmark  derived  from  NC  Water  Quality  Standards. 

7.  National  Urban  Ruroff  Program  (NURP)  median  concentration. 

8.  Median  concentration  of  Storm  Water  Effluent  Limitation  Guideline  (40  CFR  Part  419). 

9.  Minimum  Level  (ML)  based  upon  highest  Method  Detection  Limit  (MdL)  times  a  factor  of  3.18. 

10.  Laboratory  derived  Mininruim  LeveKML). 

11.  Discharge  Hmitations  arxl  compliance  data. 

12.  “EPA  Recommended  Ambient  Water  Quality  Criteria.”  Chronic  Aquatic  Life  Freshwater. 

13.  Colorado— Chronic  Aquatic  Life  Freshwater— Water  QuaTity  Criteria. 

Notes: 

(*)  Limit  established  for  oil  aixl  gas  exploration  and  piroduction  facilities  only. 

(c)  carcmogen. 

(H)  hardness  dependent 

(PAH)  Polynuclear  Aromatic  Hydrocarbon. 

Assumptions: 

Receiving  water  temperature— 20  C. 

Receiving  water  pH—7.8. 

Receiving  water  hardness  CaCOi  1 00  mg/L. 

Receiving  water  salinity  20  g/kg. 

Acute  to  Chronic  Ratio  (ACR)— 10. 


EPA  prepared  a  statistical  analysis  of  parameter  reported  within  each  sector  subdivide  an  industry  sector  into 

the  sampling  data  for  each  pollutant  or  subsector.  (Only  where  EPA  did  not  subsectors  was  an  analysis  of  the  entire 
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sector’s  data  performed.)  The  statistical 
analysis  was  performed  assuming  a 
delta  log  normal  distribution  of  the 
sampling  data  within  each  sector/ 
subsector.  The  analyses  calculated 
median,  mean,  maximum,  minimum, 
95th,  and  99th  percentile  concentrations 
for  each  parameter.  The  results  of  the 
analyses  may  be  found  ip  the 
appropriate  section  of  Part  Vm  of  this 
Fact  Sheet.  From  this  analysis,  EPA  was 
able  to  identify  pollutants  for  further 
evaluation  within  each  sector  or 
subsector. 

EPA  next  compared  the  median 
concentration  for  each  pollutant  for 
each  sector  or  subsector  to  the 
benchmark  concentrations  listed  in 
Table  5.  EPA  also  compared  the  other 
statistical  results  to  the  benchmarks  to 
better  ascertain  the  magnitude  and  range 
of  the  discharge  concentrations  to  help 
identify  the  pollutants  of  concern.  EPA 
did  not  conduct  this  analysis  if  a  sector 
had  data  for  a  pollutant  from  less  than 
three  individual  facilities.  Under  these 
circumstances,  the  sector  or  subsector 
would  not  have  this  pollutant  identified 
as  a  pollutant  of  concern.  This  was  done 
to  ensure  that  a  reasonable  munber  of 
facilities  represented  the  industry  sector 
or  subsector  as  a  whole  md  that  the 
(malysis  did  not  rely  on  data  from  only 
one  facility. 

For  each  industry  sector  or  subsector, 
parameters  with  a  median  concentration 
higher  than  the  benchmark  level  were 
considered  pollutants  of  concern  for  the 
industry  md  identified  as  potential 
pollutants  for  analytical  monitoring 
xmder  today’s  permit.  EPA  then 
analyzed  the  list  of  potential  pollutants 
to  be  monitored  against  the  lists  of 
significant  materials  exposed  and 
industrial  activities  which  occur  within 
each  industry  sector  or  subsector  as 
described  in  the  part  I  application 
informarion.  Where  EPA  could  identify 
a  soiurce  of  a  potential  pollutant  which 
is  directly  related  to  industrial  activities 
of  the  industry  sector  or  subsector,  the 
permit  identifies  that  parameter  for 
analytical  monitoring.  If  EPA  could  not 
identify  a  source  of  a  potential  pollutant 
which  was  associated  with  the  sector/ 
subsector’s  industrial  activity,  the 
permit  does  not  require  monitoring  for 
the  pollutant  in  that  sector/subsector. 
Industries  with  no  pollutants  for  which 
the  median  concentrations  are  higher 
than  the  benchmark  levels  are  not 
required  to  perform  analytical 
monitoring  under  this  permit,  with  the 
exceptions  explained  telow. 

In  addition  to  the  sectors  and 
subsectors  identified  for  analytical 
monitoring  using  the  methods  described 
above,  EPA  determined,  based  upon  a 
review  of  the  degree  of  exposure,  types 


of  materials  exposed,  special  studies 
and  in  some  cases  inadequate  sampling 
data  in  the  group  applications,  that 
industries  in  the  following  sections  of 
today’s  fact  sheet  also  warrant  analytical 
monitoring  not' withstanding  the 
absence  of  data  on  the  presence  or 
absence  of  certain  pollutants  in  the 
group  applications:  Vin.K.7  (hazardous 
waste  treatment  storage  and  disposal 
fricilities),  and  Vin.S.6  (airports  which 
use  more  than  100,000  gallons  per  year 
of  glycol-based  fluids  or  100  tons  of  urea 
for  deicing).  These  industries  are 
required  to  perform  analytical 
monitoring  under  the  permit  due  to  the 
high  potential  for  contamination  of 
storm  water  discharge,  which  EPA 
believes  was  not  adequately 
characterized  by  group  applicants  in  the 
information  they  providra  in  the  group 
application  process. 

All  facilities  within  an  industry  sector 
or  subsector  identified  for  analytical 
monitoring  must,  at  a  minimum, 
monitor  their  storm  water  discharges 
during  the  second  year  of  permit 
coverage,  unless  the  facility  exercises 
the  Alternative  Certification  described 
in  Section  VI.E.3  of  this  fact  sheet.  At 
the  end  of  the  second  year  of  permit 
coverage,  a  facility  must  calculate  the 
average  concentration  for  each 
parameter  for  which  the  facility  is 
required  to  monitor.  If  the  permittee 
collects  more  than  four  samples  in  this 
period,  then  they  must  calculate  an 
average  concentration  for  each  pollutant 
of  concern  for  all  samples  analyzed. 
Monitoring  must  be  conducted  for  the 
same  storm  water  discharge  outfall  in 
each  sampling  period.  Where  a  given 
storm  water  discharge  is  addressed  by 
more  than  one  sector/subsector’s 
monitoring  requirements,  then  the 
monitoring  requirements  for  the 
applicable  sector’s/subsector’s  activities 
are  cumulative.  Therefore,  if  a  particular 
discharge  fitsimder  more  than  one  set 
of  monitoring  reqviirements,  the  facility 
must  comply  vrith  all  sets  of  sampling 
requirements.  Monitoring  requirements 
must  be  evaluated  on  an  outfall-by¬ 
outfall  basis. 

If  the  average  concentration  for  a 
pollutant  parameter  is  less  than  or  equal 
to  the  benchmark  value,  then  the 
permittee  is  not  required  to  conduct 
analytical  monitoring  for  that  pollutant 
during  the  fourth  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  pollutant  is  greater  than  the 
benchmark  value,  then  the  permittee  is 
required  to  conduct  quarterly 
monitoring  for  that  pollutant  during  the 
fourth  year  of  permit  coverage. 
Analytical  monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclusion  from 


analytical  monitoring  in  the  fourth  year 
of  the  permit  is  conditional  on  the 
facility  maintaining  industrial 
operations  and  BKQ^s  that  will  ensure  a 
quality  of  storm  water  discharges 
consistent  with  the  average 
concentrations  recorded  during  the 
second  year  of  the  permit. 

2.  Compliance  Monitoring 

In  addition  to  the  analytical 
monitoring  requirements  for  certain 
sectors,  today’s  permit  contains 
monitoring  requirements  for  discharges 
which  are  subject  to  effluent  limitations. 
These  discharges  must  be  sampled 
annually  and  tested  for  the  parameters 
which  are  limited  by  the  permit. 
Discharges  subject  to  compliance 
monitoring  include:  coal  pile  runoff, 
contaminated  runoff  from  phosphate 
fertilizer  manufacturing  facilities,  runoff 
from  asphalt  paving  and  roofing 
emulsion  production  areas,  material 
storage  pile  runoff  fix)m  cement 
manufactming  facilities,  and  mine 
dewatering  discharges  from  crushed 
stone,  construction  sand  and  gravel,  and 
industrial  sand  mines  located  in  Texas, 
Louisiana,  Oldahoma,  New  Mexico,  and 
Arizona.  All  samples  are  to  be  grabs 
taken  within  the  first  30  minutes  of 
discharge  where  practicable,  but  in  no 
case  later  than  the  first  hour  of 
discharge.  Where  practicable,  the 
samples  shall  be  taken  from  the 
discharges  subject  to  tbe  muneric 
effluent  limitations  prior  to  mixing  with 
other  discharges. 

Monitoring  for  these  discharges  is 
required  to  determine  compliance  with 
numeric  effluent  limitations. 
Furthermore,  discharges  covered  under 
today’s  permit  which  are  subject  to 
numeric  effluent  limitations  are  not 
eligible  for  the  alternative  certification 
in  Part  VI.E.3.  of  this  fact  sheet. 

3.  Alternate  Certification 

r 

Throughout  today’s  permit,  EPA  has 
included  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
certification  described  below  is 
included  in  the  permit  to  ensure  that 
monitoring  requirements  are  only 
imposed  on  those  facilities  which  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
there  are  no  sources  of  a  pollutant 
exposed  to  storm  water  at  the  site  then 
the  potential  for  that  pollutant  to 
contaminate  storm  water  discharges 
does  not  warrant  monitoiing. 

Therefore,  a  discharger  is  not  subject 
to  the  analytical  monitoring 
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requirements  provided  the  discharger 
m^es  a  certification  for  a  given  outfall, 
on  a  pollutant-by-pollutant  basis,  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industricd 
machinery  or  operations,  significant 
materials  fiom  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
that  are  within  the  drainage  area  of  the 
outfall  are  not  presently  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in  lieu  of 
monitoring  reports  required  under  Part 
XI  of  the  permit.  The  permittee  is 
required  to  complete  any  and  all 
sampling  imtil  the  exposure  is 
elindnated.  If  the  facility  is  reporting  for 
a  partial  year,  the  permittee  must 
specify  the  date  exposure  was 
eliminated.  If  the  permittee  is  certifying 
that  a  pollutant  was  present  for  part  of 
the  reporting  period,  nothing  reUeves 
the  permittee  from  the  responsibility  to 
sample  that  parameter  up  imtil  the 
exposure  was  eliminated  and  it  was 
determined  that  no  significant  materials 
remained.  This  certification  is  not  to  be 
confused  with  the  low  concentratiim 
sampling  waiver.  The  test  fm  the 
appUcation  of  this  certification  is 
whether  the  pollutant  is  exposed,  or  can 
be  expected  to  be  present  in  the  storm 
water  discharge.  If  the  facility  does  not 
and  has  not  used  a  parameter,  or  if 
exposure  is  eliminated  and  no 
significant  materials  remain,  then  the 
faciUty  can  exercise  this  certification. 

The  permit  does  not  allow  facilities 
with  discharges  sub)ect  to  numeric 
effiuent  limitations  to  submit  alternative 
certification  in  lieu  of  the  compliance 
monitoring  requirements  in  Sections 
VI.C.,  XI.C.6.,  XI.D.5.,  XI.E.5.,  and  XI.J.5. 
The  permit  also  does  not  allow  air 
transportation  facilities  subject  to  the 
anal)1ical  monitoring  requirements 
under  Section  XI.S.5.  to  exercise  an 
alternative  certification. 

A  facility  is  not  precluded  frmn 
exercising  the  alternative  certification  in 
lieu  of  aiialytical  mtmitoring 
requirements  in  the  fourth  year  of 
permit  coverage,  even  if  that  facility 
failed  to  qualify  for  a  low  concentration 
waiver  in  year  two.  EPA  encourages 
facilities  to  eliminate  exposure  of 
industrial  activities  and  significant 
matMials  where  practic^le. 

4.  Reporting  and  Retention 
Requirements 

Permittees  are  required  to  submit  all 
analytical  monitoring  results  obtained 
during  the  seccmd  and  frmrth  year  of 


permit  coverage  within  three  months  of 
the  conclusion  of  the  second  and  fourth 
year  of  coverage  of  the  permit.  For  each 
outfall,  one  Discharge  Monitoring 
Report  Form  must  be  submitted  per 
storm  event  sampled.  For  facilities 
conducting  monitoring  beyond  the 
minimum  requirements  an  additional 
Discharge  Monitoring  Report  Form  must 
be  filed  for  each  analysis.-  The  permittee 
must  include  a  measurement  or  estimate 
of  the  total  precipitation,  volume  of 
runoff,  and  peak  flow  rate  of  runoff  far 
each  storm  event  sampled.  Permittees 
subject  to  compliance  monitoring 
requiremmits  are  required  to  submit  all 
compliance  monitoring  results  annually 
on  the  28th  day  of  the  month  following 
the  anniversary  of  the  publication  of 
this  permit.  CompliaiK»  monitoring 
results  must  be  submitted  on  signed 
Discharge  Mcmitoring  Report  Forms.  For 
each  ouffall,  one  Discharge  Monitoring 
Report  fmm  must  be  submitted  for  each 
storm  event  sampled. 

Permittees  are  not  required  to  submit 
records  of  the  visual  examinations  of 
storm  water  discharges  unless 
specifically  asked  to  do  so  by  the 
Director.  Records  of  the  visual 
examinatimis  must  be  maintained  at  the 
facility.  Records  of  visual  examination 
of  storm  water  discharge  need  not  be 
lengthy.  Permittees  may  prepare  typed 
m  h^d  written  reports  using  fc»ms  or 
tables  which  they  may  develop  for  their 
facUity.  The  report  need  only  document: 
the  date  and  time  of  the  examination; 
the  name  of  the  individual  making  the 
examinaticm;  and  any  observations  of 
color,  odor,  clarity,  floating  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution. 

The  location  for  submittal  of  all 
reports  is  contained  in  the  permit. 
Consistent  with  Office  of  Management 
and  Budget  Circular  A-105,  facilities 
located  on  the  following  Federal  Indian 
Reservations,  which  cross  EPA  Regional 
boundaries,  should  note  that  permitting 
authority  for  such  ,  lands  is  consolidated 
in  one  single  EPA  Region. 

a.  Duck  Valley  Reservaticms  lands, 
located  in  Regions  IX  and  X,  are 
handled  by  R^cm  IX. 

b.  Fort  McDermitt  Reservation  lands, 
located  in  Regions  IX  and  X,  are 
handled  by  Region  IX. 

c.  Goshute  Reservation  Imids,  located 
in  Regions  Vni  and  IX,  are  handled  by 
Region  IX. 

d.  Navajo  Reservation  Imids,  located 
in  Regions  VI,  Vm,  and  IX,  are  handled 
by  Region  IX. 

e.  Ute  Mountain  Reservation  lands, 
located  in  Regions  VI  and  Vm,  are 
handled  Region  VIII  (no  areas  in  Re^on 


Vni  are  receiving  coverage  rmder  this 
permit). 

Pursuant  to  the  requirements  of  40 
CFR  122.41(j),  today’s  permit  requires 
permittees  to  retain  all  records  for  a 
minimum  of  3  years  fit>m  the  date  of  the 
sampling,  examination,  or  other  activity 
that  generated  the  data. 

5.  Sample  Type 

The  discussion  below  is  a  general 
description  of  the  sample  type  required 
for  monitoring  imder  today’s  permit. 
Certain  industries  have  different 
requirements,  however,  so  permittees 
should  check  the  industry-specific 
requirements  in  Part  XI.  of  today’s 
permit  to  confirm  these  requirements. 
Grab  samples  may  be  used  for  all 
monitoring  unless  otherwise  stated.  All 
srich  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  freon  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  stcom 
event.  The  required  72-hovir  storm  event 
interval  may  be  waived  by  the  permittee 
where  the  preceding  measurable  storm 
event  did  not  result  in  a  measurable 
discharge  from  the  facility.  The  72-hour 
requirement  may  also  be  waived  the 
permittee  where  the  permittee 
documents  that  less  ^an  a  72-hovir 
interval  is  representative  for  local  storm 
events  during  the  season  when  sampling 
is  being  conducted.  TTie  grab  sample 
must  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  must  submit  with  the 
mcoiitoring  report  a  description  of  why 
a  grab  sample  during  the  ^t  30 
minutes  was  impracticable.  A  minimiun 
of  one  grab  is  required.  Where  the 
discharge  to  be  sampled  contains  both 
storm  water  and  non-stenm  water,  the 
facility  shall  sample  the  storm  water 
compement  of  the  discharge  at  a  point 
upstream  of  the  location  where  the  non¬ 
storm  water  mixes  with  the  stemn  water, 
if  practicable. 

6.  Representative  Discharge 

TTie  permit  allows  permittees  to  use 
the  substantially  identical  outfalls  to 
reduce  their  monitoring  burden.  This 
representative  discharge  provision 
provides  facilities  with  multiple  storm 
water  outfalls,  a  means  fm  reducing  the 
number  of  outMls  that  must  be  sampled 
and  analyzed.  This  may  result  in  a 
substantial  reduction  of  the  resources 
required  for  a  facility  to.cmnply  with 
analytical  monitoring  requirements. 
Whmi  a  facility  has  two  or  mme  outfalls 
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that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  ditdned  by  the  outfidl, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfidls  and 
report  that  the  quantitative  data  also  ^ 
applies  to  the  substantially  identical 
outMls  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explaining 
in  detail  why  the  outfalls  are  expected 
to  discharge  substantially  idraitical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  nmoff  coefficient  of  the 
drainage  area  (e.g.,  low  (rmder  40 
percent),  medium  (40  to  65  percent)  or 
nigh  (almve  65  percent))  shall  be 
provided  in  the  plan.  Facilities  that 
select  and  sample  a  representative 
discharge  are  prohibited  from  changing 
the  selected  discharge  in  future 
monitoring  periods  vmless  the  selected 
discharge  ceases  to  be  representative  or 
is  eliminated.  Permittees  do  not  need 
EPA  approval  to  claim  discharges  are 
representative,  provided  they  have 
documented  their  rationale  within  the 
storm  water  pollution  prevention  plan. 
However,  the  Director  may  determine 
the  discharges  are  not  representative 
and  require  sampling  of  all  non- 
identic^  outfalls. 

The  representative  discharge 
provision  in  the  permit  is  available  to 
almost  all  facilities  subject  to  the 
analytical  monitoring  requirements  (not 
including  compliance  monitoring  for 
effluent  guideline  limit  compliance 
purposes)  and  to  facilities  subject  to 
visual  examination  reouirements. 

The  representative  cuscharge 
provisions  described  above  are 
consistent  with  Section  5.2  of  NPDES 
Storm  Water  Sampling  Guidance 
Document  (EPA  833— B-92-001,  July 
1992). 

7.  Sampling  Waiver 

a.  Adverse  Weather  Conditions.  The 
permit  allows  for  temporary  waivers 
from  sampling  based  on  adverse 
climatic  conditions.  This  temporary 
sampling  waiver  is  only  intended  to 
apply  to  insurmoimtable  weather 
conditions  such  as  drought  or  dangerous 
conditions  such  as  Ughtning,  flash 
flooding,  or  hurricanes.  These  events 
tend  to  be  isolated  incidents  and  should 
not  be  used  as  an  excuse  for  not 
conducting  sampling  tmder  more 
favorable  conditions  associated  with 
other  storm  events.  The  sampling 


waiver  is  not  intended  to  apply  to 
difficult  logistical  cmiditions,  such  as 
remote  facilities  with  few  employees  or 
discharge  locations  which  are  difficult 
to  access.  When  a  discharger  is  unable 
to  collect  samples  within  a  specified 
sampling  period  due  to  adverse  climatic 
conffltions,  the  discharger  shall  collect  a 
substitute  sample  from  a  separate 
qualifying  event  in  the  next  sampling 
period  as  well  as  a  sample  for  the 
routine  monitoring  required  in  that 
period.  Both  samples  ^ould  be 
analyzed  separately  and  the  results  of 
that  analysis  submitted  to  EPA. 
Permittees  are  not  required  to  obtain 
advance  approval  for  sampling  waivers. 

b.  Unsized  and  Inactive  Sites — 
Chemical  Waiver.  The  permit  allows  for 
a  waiver  frt)m  sampling  for  facilities  that 
are  both  inactive  and  unstaffed.  This 
waiver  is  only  intended  to  apply  to 
these  types  of  facilities  when  the  ability 
to  conduct  sampling  would  be  severely 
hindered  and  resiUt  in  the  inability  to 
meet  the  time  and  representative  rainfall 
sampling  specifications.  This  sampling 
waiver  is  not  intended  to  apply  to 
remote  facilities  that  are  active  and 
staffed,  or  typical  difficult  logistical 
conditions.  When  a  discharger  is  unable 
to  collect  samples  as  specified  in  this 
permit,  the  discharger  shall  certify  to 
the  Director  in  the  DMR  that  the  focility 
is  unstaffed  and  inactive  and  the  ability 
to  conduct  samples  within  the 
specifications  is  not  possible.  Permittees 
are  not  required  to  obtain  advance 
approval  for  this  waiver. 

c.  Unstaffed  and  Inactive  Sites — 
Visual  Waiver.  The  permit  allows  for  a 
waiver  from  sampling  for  facilities  that 
are  both  inactive  and  imstaffed.  This 
waiver  is  only  intended  to  apply  to 
these  types  of  facilities  when  the  ability 
to  conduct  visual  examinations  would 
be  severely  hindered  and  result  in  the 
inability  to  meet  the  time  and 
representative  rainfall  sampling 
specifications.  This  sampling  waiver  is 
not  intended  to  apply  to  remote 
facilities  that  are  active  and  staffed,  or 
typical  difficult  logistical  conditions. 
When  a  discharger  is  unable  to  perform 
visual  examinations  as  specified  in  this 
permit,  the  discharger  shall  maintain  on 
site  with  the  pollution  prevention  plan 
a  certification  stating  that  the  facility  is 
unstaffed  and  inactive  and  the  ability  to 
perform  visual  examinations  within  the 
specifications  is  not  possible.  Permittees 
are  not  required  to  obtain  advance 
approval  for  visual  examination 
waivers. 

8.  Quarterly  Visual  Examination  of 
Storm  Water  Quahty 

In  order  to  provide  a  tool  for 
evaluating  the  effectiveness  of  the 


pollution  prevention  plan,  the  permit 
requires  the  majority  of  industries 
covered  under  today’s  permit  to  perform 
quarterly  visual  examinations  of  storm 
water  discharges.  EPA  beUeves  these 
visual  examinations  will  assist  with  the 
evaluation  of  the  pollution  prevention 
plan.  This  section  provides  a  general 
description  of  the  monitoring  and 
reporting  requirements  under  today’s 
permit  The  visual  examination 
provides  a  simple,  low  cost  means  of 
assessing  the  quality  of  storm  water 
discharge  with  immediate  fsedbacL 
Most  focihties  covered  imder  today’s 
permit  are  required  to  conduct  a 
quarterly  visual  examination  of  storm 
water  discharges  associated  with 
industrial  activity  from  each  outfidl, 
except  discharges  exempted  under  the 
representative  discharge  provision.  The 
visual  examination  of  storm  water 
outfalls  shoidd  include  any  observations 
of  color,  odor,  clarity,  floatii^  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  No  analytical 
tests  are  reqviired  to  be  performed  on 
these  samples. 

The  examination  of  the  sample  must 
be  made  in  well  lit  areas.  The  visual 
examination  is  not  required  if  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff  or  if  hazardous  conditions 
prevent  sampling.  Whenever  practicable 
the  same  individual  should  carry  out 
the  collection  and  examination  of 
discharges  throughout  the  Ufa  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible  in  recordii^ 
observations.  Grab  samples  for  the 
examination  shall  be  collected  within 
the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
1  hour)  of  when  the  runoff  begins 
discharging.  Reports  of  the  visual 
examination  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quahty  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 
The  visual  examination  reports  must  be 
maintained  on  site  with  the  pollution 
prevention  plan. 

When  conducting  a  storm  water 
visual  examination,  the  pollution 
prevention  team,  or  team  member, 
should  attempt  to  relate  the  results  of 
the  examination  to  potential  sources  of 
storm  water  contamination  on  the  site. 
For  example,  if  the  visual  examination 
reveals  an  oil  sheen,  the  faciUty 
personnel  (preferably  members  of  the 
pollution  prevention  team)  should 
conduct  an  inspection  of  the  area  of  the 
site  draining  to  the  examined  discharge 
to  loolc  for  obAdous  sources  of  spilled 
oil,  lealcs,  etc.  If  a  source  can  be  located, 
then  this  information  allows  the  fadhty 
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operator  to  immediately  conduct  a 
clean-up  of  the  pollutant  soiut»,  and/or 
to  design  a  change  to  the  pollution 
prevention  plan  to  eliminate  or 
minimize  the  contaminant  source  from 
occurring  in  the  future. 

To  be  most  effective,  the  persoimel 
conducting  the  visual  examination 
should  be  fully  knowledgeable  about  the 
storm  water  pollution  prevention  plan, 
the  sources  of  contaminants  on  the  site, 
the  industrial  activities  conducted 
exposed  to  storm  water  and  the  day  to 
day  operations  that  may  cause 
unexpected  pollutant  releases. 

Other  examples  include;  if  the  visual 
examination  results  in  an  observation  of 
floating  solids,  the  persoimel  should 
carefully  examine  the  solids  to  see  if 
they  are  raw  materials,  waste  materials 
or  other  knowm  products  stored  or  used 
at  the  site.  If  an  unusual  color  or  odor 
is  sensed,  the  personnel  should  attempt 
to  compare  the  color  or  odor  to  the 
colors  or  odors  of  known  chemicals  and 
other  materials  used  at  the  facility.  If  the 
examination  reveals  a  large  amount  of 
settled  solids,  the  personnel  may  check 
for  unpaved,  unstabilized  areas  or  areas 
of  erosion.  If  the  examination  results  in 
a  cloudy  sample  that  is  very  slow  to 
settle-out,  the  personnel  should  evaluate 
the  site  draining  to  the  discharge  point 
for  fine  particulate  material,  such  as 
dust,  ash,  or  other  pulverized,  ground, 
or  jrawdered  chemicals. 

u  the  visual  examination  results  in  a 
clean  and  clear  sample  of  the  storm 
water  discharge,  this  may  indicate  that 
no  visible  pollutants  are  present.  This 
would  be  a  indication  of  a  high  quality 
result,  however,  the  visual  examination 
will  not  provide  information  about 
dissolved  contamination.  If  the  facility 
is  in  a  sector  or  subsector  required  to 
conduct  analytical  (chemical) 
monitoring,  the  results  of  the  chemical 
monitoring,  if  conducted  on  the  same 
sample,  would  help  to  identify  the 
presence  of  any  dissolved  pollutants 
and  the  ultimate  effectiveness  of  the 
pollution  prevention  plan.  If  the  facility 


is  not  required  to  conduct  analytical 
monitoring,  it  may  do  so  if  it  chooses  to 
confirm  the  cleanliness  of  the  sample. 

While  conducting  the  visual 
examinations,  personnel  should 
constantly  be  attempting  to  relate  any 
contamination  that  is  ol^rved  in  the 
samples  to  the  sources  of  pollutants  on 
site.  When  contamination  is  observed, 
the  personnel  should  be  evaluating 
whether  or  not  additional  BMPs  should 
be  implemented  in  the  pollution 
prevention  plan  to  address  the  observed 
contaminant,  and  if  BMPs  have  already 
been  implemented,  evaluating  whether 
or  not  these  are  working  correctly  or 
need  maintenance.  Permittees  may  also 
conduct  more  frequent  visual 
examinations  than  the  minimum 
quarterly  requirement,  if  they  so  choose. 
By  doing  so,  they  may  improve  their 
ability  to  ascertain  the  effectiveness  of 
their  plan.  Using  this  guidance,  and 
employing  a  strong  knowledge  of  the 
facility  operations,  EPA  believes  that 
permittees  should  be  able  to  maximize 
the  effectiveness  of  their  storm  water 
pollution  prevention  efforts  through 
conducting  visual  examinations  which 
give  direct,  frequent  feedback  to  the 
facility  operator  or  pollution  prevention 
team  on  die  quality  of  the  storm  water 
discharae. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
litde  cost.  Although  the  visual 
examination  cannot  assess  die  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  ^A 
recommends  that  the  visu^ 
examination  be  conducted  at  different 
times  than  the  chemical  monitoring,  but 
is  not  requiring  this.  In  addition,  more 
firequent  visual  examinations  can  be 
conducted  if  the  permittee  so  chooses. 

In  this  way,  better  assessments  of  the 
effectiveness  of  the  pollution  prevention 
plan  can  be  achieved.  The  frequency  of 


this  visual  examination  will  also  allow 
for  timriy  adjustments  to  be  made  to  the 
plan.  If  BMPs  are  performing 
ineffectively,  corrective  action  must  be 
implement^.  A  set  of  tracking  or 
follow-up  procedures  must  be  used  to 
ensure  that  appropriate  actions  are 
tfdcen  in  response  to  the  examinations. 
The  visual  examination  is  intended  to 
be  performed  by  members  of  the 
pollution  prevention  team.  This  hands- 
on  examination  will  enhance  the  staff’s 
understanding  of  the  site’s  storm  water 
problems  and  the  effects  of  the 
management  practices  that  are  included 
in  the  plan. 

9.  SARA  Tide  III,  Section  313  Facilities 

Today’s  permit  does  not  contain 
special  monitoring  requirements  for 
facilities  subject  to  the  Toxic  Release 
Inventory  (TRI)  reporting  requirements 
under  Section  313  of  the  EPCRA.  EPA 
has  reviewed  data  submitted  by 
facilities  in  the  group  application  and 
determined  that  storm  water  monitoring 
requirements  are  more  appropriately 
based  upon  the  industri^  activity  or 
significant  material  exposed  than  upon 
a  facility’s  status  as  a  TRI  reporter  under 
Section  313  of  EPCRA.  This 
determination  is  based  upon  a 
comparison  of  the  data  submitted  by 
TRI  facilities  included  in  the  group 
application  process  to  data  fr’om  group 
application  sampling  facilities  that  were 
not  found  on  the  TRI  list.  Table  6 
siunmarizes  the  data  comparison.  The 
data  indicate  that  there  are  no  consistent 
differences  in  the  level  of  water  priority 
chemicals  present  in  samples  from  TRI 
facilities  when  compared  to  the  samples 
from  facilities  not  subject  to  TRI 
reporting  requirements. 

EPA  has  included  a  revised  Appendix 
A  that  lists  44  additional  water  priority 
chemicals  that  meet  the  definition  of  a 
section  313  water  priority  chemical  or 
chemical  categories  requirements  as 
defined  by  EPA  in  the  permit  under  Part 
X,  Definitions. 


Table  6.— (Comparison  of  Pollutant  Concentration  in  Grab  Samples 


S?'"  TRI  facility 
^SlT  95th  percertile 

conSnition 

(mgA) 


Aoylonitrile _ _ _ 

Aluminum . . 

Ammonia  _ _ 

Antimony _ 

Arsenic . . . 

Benzene  _ 

Beryllum _ ..... 

Butytienzyl  phthalate 

Cadmium _ 

Chlorine . . . 
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Table  6.— Comparison  of  Pollutant  Concentration  in  Grab  Samples— Continued 


PoHutant 

Non-TRIfecl- 
ity  median 
corx^en-tration 
(mg/L) 

TRIfedHty 

median 

concervtration 

(mg/L) 

Non-TRI  facil¬ 
ity  mean 
concervtration 
(mg/L) 

TRI  facility 
mean  cotKerv 
tration  (mg/L) 

Non-TRI  fadl- 
ify  95th  per¬ 
centile 

concervtratian 

(mg/L) 

TRI  teciiity 
95th  perceribie 
concervtration 
(mg/L) 

Chloroform . 

0.000 

0.000 

0.083 

0.001 

0.006 

Chromium . 

0.006 

0.000 

1.236 

0.109 

0550 

0570 

Copper . 

0.047 

0.028 

1.430 

0.344 

2500 

1500 

Cyankte . . . 

0.000 

0.000 

0.021 

0.007 

0.008 

0.020 

Di-rvhutyl  phthalate . 

0.000 

0.000 

0.005 

0.168 

0.014 

1.595 

Dimethyl  phthalate . 

0.000 

0.005 

0.000 

0.016 

0.000 

Ethylbenzene . 

. . 

0.000 

0.000 

0.000 

0.001 

0.005 

Hexavalent  chromium _ 

0.000 

0.001 

0.002 

0.011 

Lead . 

0.006 

0.556 

0.480 

1.900 

1.100 

Manganese . 

0.150 

0.090 

2.015 

0573 

9.550 

1544 

Mernjry . 

0.000 

0.530 

0.006 

0.001 

Naphthene . 

0.000 

2.998 

0.001 

24.000 

0.013 

Nickel . 

0.000 

0.087 

0.311 

0.390 

0.458 

Phenols . 

0.000 

0.063 

0.019 

0.100 

0.075 

Selenium . 

0.000 

0.000 

0.262 

0.020 

0.001 

Silver . 

0.000 

0.000 

0.034 

0.001 

0.006 

0.010 

Toluene . 

0.000 

0.000 

0.052 

0.011 

0.037 

0.009 

Trichloroethytene . 

0.000 

0.000 

0.004 

0.040 

0.001 

0.030 

1,1,1-Trichioroethane  . 

0.000 

0.004 

0.460 

0.015 

6.000 

Xylene . 

0.000 

0.000 

0.003 

0.037 

Zinc . 

. . 

0.320 

0.250 

3.761 

1.720 

8.800 

5.140 

F.  Numeric  Effluent  Limitations 

1.  Industry-specific  Limitations 

Part  XI.  of  today’s  permit  contains 
nvimeric  effluent  limitations  for 
phosphate  fertilizer  manufacturing 
facilities,  asphalt  emulsion 
manufacturers,  cement  manufactiuers, 
coal  pile  runoff  from  steam  electric 
power  generating  faciUties,  and  sand, 
gravel,  and  crushed  stone  quarries. 

These  limitations  are  required  rmder 
EPA’s  storm  water  effluent  limitation 
guidelines  in  the  Code  of  Federal 
Regulations  at  40  CFR  Part  418,  Part 
443,  Part  411,  Part  423,  and  Part  436. 
Parts  Vm.C.6.,  Vm.D.5.,  Vm.E.6.,  and 
VIII.J.5.  of  this  fact  sheet  discuss  these 
limitations. 

2.  Coal  Pile  Runoff 

Today’s  permit  est^lishes  effluent 
limitations  of  50  mg/L  total  suspended 
solids  and  a  pH  range  of  6.0-9.0  for  coal 
pile  runoff.  Any  imtreated  overflow 
from  fadhties  designed,  constructed, 
and  operated  to  treat  the  volume  of  coal 
pile  runoff  associated  with  a  10-year, 
24-hour  rainfall  event  is  not  subject  to 
the  50  mg/L  limitation  for  total 
suspended  solids.  Steam  electric 
generating  facihties  must  comply  with 
fflese  limitations  upon  submittal  of  the 
NOI.  EPA  has  adopted  these  technology- 
based  pH  limitations  in  today’s  generd 
permit  in  accordance  with  setting  limits 
on  a  case-by-case  basis  as  allowed  \mder 
40  CFR  125.3  and  Section  402  of  the 
Clean  Water  Act.  These  case-by-case 
limits  are  derived  by  transferring  the 


known  achievable  technology  from  an 
effluent  guideline  to  a  similar  type  of 
discharge.  When  developing  these 
technology-based  limitations,  variables 
such  as  rainfall  pH,  sizes  of  coal  piles, 
pollutant  characteristics,  and  runoff 
volume  were  considered.  Therefore, 
these  variables  need  not  be  considered 
^ain.  As  discussed  above,  these  pH 
Ihnitations  are  technology-based  and  are 
not  based  on  water  quality.  All  other 
types  of  faciUties  must  comply  with  this 
requirement  as  expeditiously  as 
practicable,  but  in  no  event  later  than  3 
years  from  the  date  of  permit  issuance. 

The  poUutants  in  co^  pile  runoff  can 
be  classified  into  specific  types 
according  to  chemical  characteristics. 
Each  type  relates  to  the  pH  of  the  coal 
pile  drainage.  The  pH  tends  to  be  of  an 
acidic  nature,  primarily  as  a  result  of  the 
oxidation  of  iron  sulfide  in  the  presence 
of  oxygen  and  water.  The  potential 
influence  nf  pH  on  the  abiUty  of  toxic 
and  heavy  metals  to  leach  from  coal 
piles  is  of  particular  concern.  Many  of 
the  metals  are  amphoteric  with  regard  to 
their  solubiUty  behavior.  These  factors 
affect  acidity,  pH,  and  the  subsequent 
leaching  of  trace  metals:  concentration 
and  form  of  pyritic  sulfur  in  coal;  size 
of  the  coal  pile;  method  of  coal 
preparation  and  clearing  prior  to 
storage;  climatic  conditions,  including 
rainf^  and  temperature;  concentrations 
of  calcium  carbonate  and  other 
neutralizing  substances  in  the  coal; 
concentration  and  form  of  trace  metals 
in  the  coal;  and  the  residence  time  of 
water  in  the  coal  pile. 


Coal  piles  can  generate  runoff  with 
low  pH  values,  with  the  acid  values 
being  quite  variable.  The  suspended 
soU^  levels  can  be  significant,  with 
levels  of  2,500  mg/L  not  uncommon. 
Metals  present  in  the  greatest 
concentrations  are  copper,  iron, 
aluminiun,  nickel,  and  zinc.  Others 
present  in  trace  amoimts  include 
chromium,  cadmium,  mercury,  arsenic, 
selenium,  and  beryUivun 

G.  Regional  Offices 

1.  Notice  of  Intent  Address 
Notices  of  Intent  to  be  authorized  to 

discharge  under  this  permit  should  be 
sent  to:  NOI/NOT  Processing  Center 
(4203),  401  M  Street,  S.W.,  Washington, 
DC  20460. 

2.  Address  for  Other  Submittals 

Other  submittals  of  information 
required  under  this  permit  or  individual 
permit  appUcations  should  be  sent  to 
the  appropriate  EPA  Regional  Office: 

a.  ME,  MA,  NH.  Federal  Indian 

Reservations  in  CT,  MA,  NH,  ME, 

RI,  and  Federal  Facilities  in  VT 
EPA,  Region  I,  Water  Management 
Division,  (WCP),  Storm  Water  Staff, 
JFK  Federal  Building,  Boston,  MA 
02203 

b.  PR  and  Federal  Facilities  in  PR 


A  mor*  complete  description  of  pollutants  in 
coal  pile  runoff  is  provided  in  the  “Final 
Development  Document  for  Effluent  Limitations 
Guidelines  and  Standards  and  Pretreatment 
Standards  for  the  Steam  Electric  Point  Source 
Category,”  (EPA-440/1-82/029),  EPA,  November 
1982. 
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EPA,  Region  n.  Water  Management 
Divisicm,  (2WM-WPC),  Storm  Water 
Staff,  290  Broadway,  New  York,  NY 
10007-1866 

c.  DC  and  Federal  Facilities  in  DC  and 

DE 

EPA,  Region  m.  Water  Managemmit 
Division,  (3WM55),  Storm  Water 
Staff,  841  Chestnut  Building, 
Philadelphia,  PA  19107 

d. FL 

EPA,  Region  IV,  Water  Management 
Division,  Permits  Section  (WPEB- 
7),  345  Courtland  Street,  NE, 
Atlanta,  GA  30365 

e.  LA,  NM,  OK,  and  TX  and  Federal 

Indian  Reserwjtions  in  LA,  NM 
(Except  Navajo  and  Ute  Mountain 
Reservation  Lands),  OK  and  TX 

EPA,  Region  VI,  Water  Mwagement 
Division,  (6W-EA),  EPA  SW  MSGP, 
P.O.  Box  50625,  Dallas,  TX  75202 
/.  AZ,  Johnston  Atoll,  Midway  Island, 
Wake  Island,  all  Federal  Indian 
Reservations  in  AZ,  CA,  and  NV; 
those  portions  of  the  Duck  Valley, 
Fort  McDermitt,  and  Goshute 
Reservations  that  are  outside  NV; 
those  portions  of  the  Navajo 
Reservation  that  are  outside  AZ; 
and  Federal  facilities  in  AZ, 
Johnston  Atoll,  Midway  Island,  and 
Wake  Island. 

EPA,  Region  IX,  Water  Management 
Division,  (W-5-3),  Storm  Water 
Staff,  75  Hawthorne  Street,  San 
Francisco,  CA  94105 
g.  ID,  OR,  and  WA;  Federal  Indian 
Reservations  in  AK  ID  (except  the 
Duck  Valley  Reservation),  OR 
(except  the  Fort  McDermitt 
Reservation),  and  WA;  and  Federal 
facilities  in  ID,  and  WA 

EPA,  Region  X,  Water  Division,  (WD- 
134),  Storm  Water  Staff,  1200  Sixth 
Avenue,  Seattle,  WA  98101 

H.  Compliance  Deadlines 

For  most  permittees,  today’s  permit 
imposes  a  deadline  of  270  days 
following  date  of  publication  of  this 
permit  for  development  of  pollution 
prevention  plans  and  for  compliance 
with  the  terms  of  the  plan. 

Today’s  general  permit  provides 
additional  time  if  constructing 
structural  best  management  practices  is 
called  for  in  the  plan.  'The  portions  of 
a  plan  addressing  these  BMP 
construction  requirements  must  provide 
for  compliance  with  the  plan  as  soon  as 
practicable,  but  in  no  case  later  than  3 
years  from  the  effective  date  of  the 
permit.  However,  storm  water  pollution 


prevention  plans  for  facilities  subject  to 
these  additional  requirements  must  be 
prepued  within  270  days  of  the  date  of 
publicaticm  of  this  permit  and  provide 
for  compliance  with  the  baseline  terms 
and  amditions  of  the  permit  (other  than 
the  numeric  effluent  Ifrnitation)  as 
expeditiously  as  practicable,  but  in  no 
case  later  thw  270  days  after  the 
publication  date  of  this  permit. 

Facilities  are  not  required  to  submit 
the  pollution  prevention  plans  for 
review  unless  they  are  requested  by  EPA 
or  by  the  operator  of  a  large  or  memum 
municipal  separate  storm  sewer  system. 
When  a  plan  is  reviewed  by  EPA,  the 
Director  can  require  the  permittee  to 
amend  the  plan  if  it  does  not  meet  the 
minimum  permit  requirements. 

Vn.  Cost  Estimates  for  Cranmon  Permit 
Requirements 

The  conditions  of  today’s  general 
permit  reflects  the  baseline  permit 
reqviirements  established  in  EPA’s 
NPDES  permits  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity  (57  FR  41175  and  57  FR  44412). 
The  requirements  found  under  today’s 
permit  are  more  specific  to  the 
conditions  foimd  in  the  industries.  EPA 
does  not  consider  these  requirements  to 
be  more  costly  than  the  pollution 
prevention  plan  requirements 
established  in  the  baseline  general 
permit.  The  following  section  contains 
the  estimates  of  the  cost  of  compliance 
with  the  baseline  permit  requirements. 

A.  Pollution  Prevention  Plan 
Implementation 

Storm  water  pollution  prevention 
plans  for  the  majority  of  facilities  will 
include  relatively  low  cost  baseline 
controls.  EPA’s  analysis  of  storm  water 
pollution  prevention  plans  indicates 
that  the  cost  of  developing  and 
implementing  these  plans  is  variable 
and  will  depend  oh  a  number  of  the 
following  factors:  the  size  of  the  facility, 
the  type  and  amount  of  significant 
materials  stored  or  used  at  a  facility,  the 
nature  of  the  plant  operations,  the  plant 
designs  (e.g.,  the  processes  used  and 
layout  of  a  plan),  and  the  extent  to 
which  housekeeping  measures  are 
already  employed.  'Table  7  provides 
estimates  of  the  range  of  costs  for 
preparing  and  implementing  the 
common  requirements  for  a  storm  water 
pollution  prevention  plan.  It  is  expected 
that  the  low  cost  estimates  provided  in 
Table  7  are  appropriate  for  the  majority 
of  smaller  facilities.  The  high  cost 


estimates  in  Table  7  are  more  applicable 
to  larger,  more  complex  facilities  with 
more  potential  sources  of  pollutants. 
Please  note  that  the  costs  in  this  table 
exclude  special  requirements,  such  as 
EPCRA  313  requirements.  EPA 
estimated  the  cost  of  preparing  a  storm 
water  pollution  prevention  plm  for  a 
hypothetical  small  business  in  the 
automobile  salvage  yard  industry.  Based 
on  experience  and  best  professional 
judgment,  EPA  estimates  that  a  typical 
sm^  automobile  salvage  yard  would 
face  a  one-time  cost  of  about  $874.  This 
cost  is  lower  than  the  low  end  of  the 
cost  estimate  provided  in  Table  7 
because  it  is  based  on  a  particular 
(though  hypothetical)  small  business. 
*rable  7  estimates  are  based  on  what 
EPA  expects  are  appropriate  for  the 
majority  of  small  facilities.  Some 
facilities  are  likely  to  face  lower  costs, 
such  as  the  hypoffietical  small 
automobile  junk  yard,  and  other 
facilities  are  likely  to  face  higher  costs. 

The  cost  of  compliance,  monitoring 
and  preparing  the  PPP  for  the  multi¬ 
sector  permit  are  not  high  when 
compared  to  the  site-specific 
requirements  to  comply  with  an 
in^vidual  permit.  The  Clean  Water  Act 
does  not  give  EPA  the  authority  to 
exempt  permitted  facilities  from 
requirements  designed  to  improve  the 
quality  of  the  nation’s  waters.  The 
economic  ability  of  small  businesses  to 
comply  with  this  permit  can  be  a  factor 
to  consider  if  water  qiudity  concerns  are 
not  applicable  to  the  surface  water  body 
receiving  the  storm  water  discharge. 

The  operators  of  regulated  stonn 
water  discharges  have  to  consider  the 
economic  effects  of  coverage  imder  the 
multi-sector  permit,  the  baseline  general 
permit,  or  an  individual  NPDES  permit 
Coverage  tmder  either  of  the  two  general 
permits  is  not  required  by  EPA.  Ibe 
NPDES  regulations  give  EPA  the 
authority  to  require  coverage  under  an 
individual  NPDES  permit,  not  general 
permits.  A  facility’s  decision  to  be 
covered  under  a  general  permit  is 
volimtary.  Individual  permits  can 
require  numerical  limits  and  more 
frequent  monitoring  and  reporting, 
dong  with  the  development  and 
implementation  of  SWPPPs.  The  burden 
of  developing  an  SWPPP  is  controlled 
by  the  facility’s  ability  to  achieve  the 
permits  goal:  reduce  or  eliminate  the 
discharge  of  pollutants  to  the  nation’s 
waters. 
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Table  7.— Summary  of  Estimated  Ranges  of  Costs  for  Compuance  With  Storm  Water  Pollution  Prevention 

Plans  With  Baseune  Requirements 


Low  costs 

High  costs 

First  year 
costs 

Annual  ^ 
costs 

-  First  year 
costs 

Annual 

costs 

Submittal  of  NOI  . . 

$14 

14 

1,518 

90 

$14 

14 

76,153 

35,400 

Notification  of  Municipality . . . . . 

Plan  Preparation . 

■|||l||||ii|i)|i| 

BHB 

Plan  Impilernentation . . . . . . . 

294 

9,371 

8,875 

Comprehensive  Site  Compliance  Fvaluatinn/Plan  Revision . 

267 

Reportable  Quantities . . . . . . . 

(1)No 

Costs 

8,501 

1,636 

561 

120,082 

18,246 

* 

This  table  identifies  estimated  low  and  high  costs  (in  1992  dollars)  to  develop  and  implement  storm  water  pollution  prevention  plans. 

Low  costs  of  implementing  program  components  are  zero  where  existing  programs  or  procedures  is  assurned  adequate. 

The  estimated  costs  for  plan  prep^ation  and  plan  revisions  includes  costs  of  preparing/revisir^  plan  to  address  barline  requirements.  How¬ 
ever,  the  costs  of  implementing  special  requirements,  such  as  those  for  EPCRA  Section  313  facilities  coal  pfles  and  salt  pil^  are  not  otherwise 
addressed  in  this  table. 


B.  Cost  Estimates  for  EPCRA  Section 
313 

Table  8  provides  estimates  of  the 
range  of  costs  of  preparing  and 
implementing  a  storm  water  pollution 
prevention  plan  for  facilities  subject  to 


the  special  requirements  for  facilities 
subject  to  EPCRA  Section  313  reporting 
requirements  for  chemicals  classified  as 
“Section  313  water  priority  chemicals.” 
EPA  expects  the  majority  of  facilities  to 
have  existing  contaimnent  systems  that 
meet  the  majority  of  the  requirements  of 


this  permit.  High  cost  estimates 
correspond  to  facilities  that  are  expected 
to  be  required  to  imdertake  some  actions 
to  upgrade  existing  .containment 
systems  to  meet  the  requirements  of  this 
permit. 


Table  8.— Summary  of  Estimated  Additional  Costs  for  Compliance  With  Storm  Water  Pollution  Prevention 
Plans  for  Faciuties  Subject  to  Section  313  of  EPCRA  for  Water  Priority  Chemicals 


Plan  Preparation . 

Liquid  Storage  Areas . 

Material  Storage  Areas  . 

Loacfing  Areas . 

Process  Areas . 

Drainage/Runoff  . 

Housekeeping/Maintenance 

Facility  Security . 

Employee  Training  . 

Toxicity  Reduction . 


Totals 


630 


$0 


54,940 


10,406 


This  table  identifies  estimated  additional  low  and  high  costs  to  develop  and  implement  storm  water  pollution  prevention  plans  for  EPCRA  Sec¬ 
tion  313  facilities  subject  to  special  conditions. 

Low  costs  of  implementing  program  components  are  zero  where  existing  prcMrams,  procedures  or  security  is  assumed  adequate. 

The  high  costs  for  prepariiig  (^lution  prevention  plans  to  include  EPCkA  Section  313  additional  requirement  were  addressed  as  part  of  the 
estinrated  high  costs  for  preparation  of  baseline  pollution  prevention  plans  (see  Table  7). 


C.  Cost  Estimates  for  Coal  Piles 

The  effluent  limitations  for  coal  pile 
runoff  in  the  permit  can  be  achiev^  by 
these  two  primary  methods:  limiting 
exposiire  to  coal  by  use  of  covers  or 
tarpaulins  and  collecting  and  treating 
the  runoff.  In  some  cases,  coal  pile 
runoff  may  be  in  compliance  with  the 
effluent  limitations  without  covering  of 
the  pile  or  collection  or  treatment  of  the 
nmoff.  In  these  cases,  the  operator  of  the 
discharge  would  not  have  a  control  cost. 


The  use  of  covers  or  tarpaulins  to 
prevent  or  minimize  exposure  of  the 
coal  pile  to  storm  water  is  generally 
expected  to  be  practical  only  for 
relatively  small  piles.  Coal  pile  covers 
or  tarpaulins  are  anticipated  to  have  a 
fixed  cost  of  $400  and  annual  cost  of 
$160. 

Table  9  provides  estimates  of  the  costs 
of  treating  coal  pile  runoff.  >5  These  costs 


The  type  and  degree  of  treatment  required  to 
meet  the  effluent  limitations  of  this  permit  vary 
depending  on  factors  such  as  the  amount  of  sulfur 


are  based  on  a  consideration  of  a 
treatment  train  requiring  equalization, 
pH  adjustment,  and  settling,  including 
the  costs  for  impoundment  (for 
equalization),  a  lime  feed  system  and 
mixing  tanks  for  pH  adjustment,  and  a 
clarifier  for  settling.  The  costs  for  thq 


in  the  coal.  This  section  describes  a  model 
treatment  scheme  for  estimating  costs  for 
compliance  with  the  eSluent  limitations. 
Dischargers  may  implement  other  less  expensive 
treatment  approaches  to  enable  them  to  discharge 
in  accordance  with  these  limits  where  appropriate. 
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impoimdment  area  include  diking  and 
containment  around  each  coal  pile  and 
associated  sumps  and  pumps  and 
piping  firom  nmoff  areas  to  the 
impoimdment  area.  The  costs  for  land 
are  not  included.  The  lime  feed  system 
employed  for  pH  adjustment  includes  a 
storage  silo,  shaker,  feeder,  and  lime 
slurry  storage  tank,  instrumentation, 
electrical  connections,  piping,  and 
controls. 

Additional  costs  may  be  incurred  if  a 
polymer  system  is  needed.  In  this  case, 
costs  would  include  impoundment  for 
equalization,  a  lime  feed  system,  mixing 
tank,  and  polymer  feed  system  for 
chemical  precipitation,  a  clarifier  for 
settling,  and  an  acid  feeder  and  mixing 


tank  to  readjust  the  pH  within  the  range 
of  6  to  9.  The  equipment  and  system 
design,  with  the  exception  of  the 
polymer  feeder,  acid  feeder,  and  final 
mixing  tank,  are  essentially  the  same  as 
shown  in  Table  9.  Two  taidcs  are 
required  for  a  treatment  train  with  a 
polymer  system,  one  for  precipitation 
.  and  another  for  final  pH  adjustment 
with  acid.  The  cost  of  mixing  is 
therefore  twice  that  shown  in  Table  9. 
The  polymer  feed  system  includes 
storage  hoppers,  chemical  feeder, 
solution  tanks,  solution  pumps, 
interconnecting  piping,  electrical 
connections,  and  instrumentation.  The 
costs  of  clarification  are  identical  to  that 


of  Table  9.  A  treatment  train  with  a 
polymer  system  requires  the  use  of  an 
acid  addition  system  to  readjust  the  pH 
within  the  range  of  6  to  9.  The 
components  of  this  system  include  a 
lined  acid  storage  taiik,  two  feed  pumps, 
an  acid  pH  control  loop,  and  associated 
piping,  electrical  connections,  and 
instrumentation . 

Additional  information  regarding  the 
cost  of  these  technologies  can  be  found 
in  “Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
and  Pretreatment  Standards  for  the 
Steam  Electric  Point  Source  Category,” 
(EPA-440/ 182/029),  November  1982, 
EPA. 


Table  9.— Summary  of  Estimated  Costs  for  Treatment  of  Coal  Pile  Runoff 


IMPOUNDMENT: 

Installed  Capi^  Cost . 

Operation  arxj  Maintenance  ($/year)  . 

UME  FEED  SYSTEM: 

Installed  Capital  Cost  ($) . 

Operation  and  Maintenance  ($/year) 

Energy  Requirements  (kwh/yr) . 

Land  Requrements  (ft**2) . 

MIXING  EQUIPMENT: 

Installed  Capital  Cost  ($) . 

Operation  and  Maintenance  ($/year) 

Energy  Requirements  (kwh/yr) . 

Land  Requirements  (ft**2) . 

CLARIFICATION: 

Installed  Capital  Cost  ($) . 

Operation  arxl  Maintenance  ($/year) 

Energy  Requirements  (kwh/yr) . 

Land  Requirements  (acres) . 


30,060  cubic 
meter  coal  pile 

120,000  ( 
meter  co£ 

6,850 

6,850 

Negligible 

Negligible 

138,800 

255,700 

5,780 

10,655 

3.6x1 0**4 

3.6x1 0**4 

5,000 

5,000 

65,750 

91,320 

2,280' 

2,430 

1.3x1 0**3 

3.3x1 0**3 

2,000 

2,000 

182,650 

237,450 

3,200 

3,650 

1.3x1 0**3 

3.3x1 0**3 

0.1 

0.1 

Source:  “Development  Document  for  Effluent  Limitations  Guidelines  and  Standards  and  Pretreatment  Standards  for  the  Steam  Electric  Point 
Source  Category”  (EPA-440/1 82/029),  November  1982,  EPA).  Costs  estimates  are  in  1992  dollars. 


D.  Cost  Estimates  for  Salt  Piles 

Sidt  pile  covers  or  tarpaulins  are 
anticipated  to  have  a  fixed  cost  of  $400 
and  an  annual  cost  of  $160  for  medium¬ 
sized  piles  and  a  fixed  cost  of  $4,000 
and  an  annual  cost  of  $2,000  for  very 
large  piles.  Structures  such  as  salt 
domes  are  generally  expected  to  have  a 
fixed  cost  of  between  $30,000  for  small 
piles  ($70  to  $80  per  cubic  yard)  and 
$100,000  for  larger  piles  ($18  per  cubic 
yard)  with  costs  depending  on  size  and 
other  construction  parameters. 

Vm.  Special  Requirements  for 
Discharges  Associated  With  Specific 
Industrial  Activities 

The  industry-specific  requirements 
allow  the  implementation  of  site- 
specific  measines  that  address  features, 
activities,  or  priorities  for  control 
associated  with  the  identified  storm 
water  discharges.  This  framework 
provides  the  necessary  flexibility  to 


address  the  variable  risk  for  pollutants 
in  storm  water  discharges  associated 
with  the  different  types  of  industrial 
activity  addressed  by  this  permit.  This 
approach  also  assures  that  facilities 
have  the  opportimity  to  identify 
procedures  to  prevent  storm  water 
pollution  at  a  particular  site  that  are 
appropriate,  given  processes  employed, 
engineering  aspects,  functions,  costs  of 
controls,  location,  and  age  of  the  facility 
(as  contemplated  by  40  CFR  125.3).  The 
approach  taken  also  allows  the 
flexibility  to  establish  controls  that  can 
appropriately  address  different  sources 
of  pollutants  at  different  facilities. 

A.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Timber 
Products  Facilities 

1.  Discharges  Covered  Under  This 
Sector 

Eligibility  for  coverage  under  this 
section  is  limited  to  those  facilities  in 


the  lumber  and  wood  products  industry 
(primary  SIC  Major  Group  is  24),  except 
wood  kitchen  cabinets  manufacturers 
(SIC  Code  2434).  Permit  conditions  for 
facilities  in  the  wood  kitchen  cabinets 
manufactiurers  industry  (SIC  Code  2434) 
are  discussed  in  the  wood  and  metal 
furniture  and  fixtiue  manufacturing 
sector  (Part  XI.W  of  today’s  permit).  SIC 
Major  group  24  represents  those 
“establishments  engaged  in  cutting 
timber  and  pulpwood,  merchant 
sawmills,  lath  mills,  shingle  mills, 
cooperage  stock  mills,  planing  mills, 
and  plywood  and  veneer  mills  engaged 
in  producing  lumber  and  wood  basic 
materials;  and  establishments  engaged 
in  wood  preserving  or  in  manufactimng 
finished  articles  made  entirely  of  wood 
or  related  materials.” 


‘Handbook  of  Standard  Industrial 
Classifications,”  Office  of  Management  and  Budget, 
1987. 
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When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  bets  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

Wood  kitchen  cabinet  facilities  (SIC 
Code  2434)  are  excluded  from  coverage 
imder  this  section  because  EPA  believes 
it  is  more  appropriate  to  cover 
manufacturers  of  wood  cabinets  with 
furniture  manufacturing  facilities  (SIC 
Major  group  25).  As  indicated  in  the 
November  16, 1990,  Federal  Register 
(55  FR  48008),  “Facilities  tmder  SIC 
Code  2434  and  25  are  establishments 
engaged  in  furniture  making.”  EPA 
believes  that  this  grouping  is  more 
appropriate  due  to  the  typical  use  by 
cabinet  makers  of  wood  treating 
solutions  such  as  mineral  spirits  and 
propenyl  butyl.  This  practice  is 
common  to  wood  furniture 
manufactruing,  but  is  atypical  of  the 
other  industrial  operations  performed  at 
facilities  in  the  Imnber  and  wood 
products  industry  (SIC  Major  group  24). 

Certain  silvicultural  activities  are  not 
required  to  be  covered  imder  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  storm  water  permits  (40  CFR 

122.27) .  In  accordance  with  40  CFR 
122.27(b),  point  sources  that  must  be 
covered  by  an  NPDES  permit  are  “any 
discernible,  confined  and  discrete 
conveyance  related  to  rock  crushing, 
gravel  washing,  log  sorting,  or  log 
storage  facilities,  which  are  operated  in 
connection  with  silvicultural  activities 
and  from  which  pollutants  are 
discharged  into  waters  of  the  United 
States.”  Discharges  from  nonpoint 
soiuce  silvicultural  activities,  including 
harvesting  operations  (see  40  CFR 

122.27)  are  not  required  to  be  covered. 

It  is  EPA's  determination  harvesting 

activities  include:  the  felling,  skidding, 
preparation  (e.g.,  delimbing  and 
trimming),  loading  and  initial  transport 


•’Part  1  Storm  Water  Group  Permit  Applications. 
Summaries  from  individual  applicant  descriptions 
including  Applicant  No.  1156  (Westvaco), 
Applicant  No.  92  (Bowater),  and  Applicant  No.  866 
(Louisiana-Pacific). 


of  forest  products  from  an  active  harvest 
site.  An  active  harvest  site  is  considered 
to  be  an  area  where  harvesting 
operations  are  actually  on-going.  EPA 
also  interprets  the  definition  of  ., 
harvesting  operations  to  include 
incidental  stacking  and  temporary 
storage  of  harvested  timber  on  the 
harvest  site  prior  to  its  initial  transport 
to  either  an  intermediate  storage  area  or 
other  processing  site.  EPA  considers  this 
activity  to  be  an  inherent  part  of 
harvesting  operations.  However,  EPA 
does  not  intend  the  definition  of  active 
harvesting  operations  to  include  sites 
that  are  processing,  sorting,  or  storing 
harvested  timber  which  has  been 
transported  there  from  one  or  more 
active  harvesting  sites.  Consequently, 
EPA  considers  these  site  activities  a 
point  source  under  40  CFR  122.27(b)(1) 
and  operators  of  these  sites  must  seek  an 
NPDES  permit  for  discharges  of  storm 
water. 

Effluent  guidelines  have  been 
promulgated  for  the  Timber  Products 
Processir^  Point  Source  Category  at  40 
CFR  Part  429  (46  FR  8260;  January  26, 
1981).  Under  these  regulations,  effluent 
limitations  and  stand^s  were  set  for 
process  wastewaters  from  any  timber 
products  processing  operation,  and  any 
plant  producing  insulation  board  with 
wood  as  the  major  raw  matericd.  The 
definition  of  process  wastewater 
excluded  “noncontact  cooling  water, 
material  storage  yard  runoff  (either  raw 
material  or  processed  wood  storage)  and 
boiler  blowdown.  For  the  dry  process 
hardboard,  veneer,  finishing, 
particleboard,  and  sawmills  and  planing 
mills  subcategories,  fire  control  water  is 
excluded  from  the  definition.”  Any 
discharge  subject  to  an  effluent 
limitation  guideline  is  not  eligible  for 
coverage  under  this  section.  Even 
though  discharges  of  boiler  blowdown 
and  noncontact  cooling  water  are  not 
considered  “process  water  discharges,” 
they  do  not  f^l  under  the  definition  of 
storm  water  discharges.  As  such,  this 
section  does  not  provide  for  their 
coverage.  In  addition,  contact  cooling 
waters  and  water  treatment  wastewater 
discharges  from  steam  operated 
sawmills  will  not  be  covered.  Finally, 
material  storage  yard  runofi,  exempted 
from  coverage  under  the  effluent 
limitation  guidelines,  is  eligible  to  be 
covered  in  accordance  with  the  terms 
and  conditions  of  this  section. 

In  addition,  it  should  be  noted  that 
certain  wood  preserving  wastes  have 
been  listed  imder  40  CFR  261.31  as 
hazardous  wastes  from  nonspecific 
sources  (55  FR  50450;  December  6, 
1990).  Storm  water  discharges  that  come 
in  contact  and/or  commingle  with  these 
wastes  will  be  considered  a  hazardous 


waste  and  will  not  be  authorized  for 
discharge  under  this  section.  Despite  the 
listing  of  these  wastes,  however,  there 
remains  a  potential  for  storm  water  to 
become  contaminated  through 
incidental  activities  such  as  tracking  of 
materials,  fugitive  emissions,  and 
miscellaneous  other  activities.  These 
discharges  are  covered  under  today’s 
permit  Wastewaters,  process  residuals, 
preservative  or  protectant  drippage,  and 
spent  formulations  fiom  wood 
preserving  processes  that  use 
chlorophenolic  formulations,  creosote 
formulations,  or  arsenic  and  chromium 
formulations  have  been  listed  as 
hazardous  wastes.  Wastes  from  wood 
surface  protection  were  proposed  for 
listing  under  this  subpart  (53  FR  53282; 
December  30, 1988,  and  58  FR  25706; 
April  27, 1993)  but  listing  the  wastes 
was  determined  unnecessary  in  a 
subsequent  rulemaking  (59  FR  458; 
January  4, 1994).  Storm  water 
discharges  containing  these  wastes  are 
therefore  covered  under  today’s  permit. 

2.  Industry  Profile/Description  of 
Industrial  Activities 

Facilities  engaged  in  activities 
classified  under  SIC  Major  Group  24  use 
wood  as  their  primary  raw  material. 
Although  there  is  diversity  among  the 
types  of  final  products  that  are 
pi^uced  at  timber  products  facilities, 
there  are  common  industrial  activities 
performed  among  them.  These  activities 
are  broadly  classified  for  ease  of 
discussion  and  include  the  following: 
log  storage  and  handling;  untreated 
wood  lumber  and  residue  generation 
activities,  and  untreated  wood  materials 
storage;  wood  surface  protection 
activities,  and  chemicals  and  surface 
protected  materials  storage;  wood 
preservation  activities,  and  chemicals 
and  preserved  wood  material  storage; 
wood  assembly/fabrication  activities 
and  final  fabricated  wood  product 
storage;  and  equipment/vehicle 
maintenemce,  repair  and  storage. 

In  many  cases,  more  than  one  of  these 
activities  may  be  conducted  at  a  single 
facility  location. 

a.  Log  Storage  and  Handling.  Log 
storage  and  handling  activities  may 
occur  onsite  at  many  types  of  facilities 
covered  under  this  section  of  today’s 
permit,  such  as  wood  collection  yards 
and  lumber  processing  and  veneer 
manufacturing  facilities.  However, 
facilities  that  are  primarily  engaged  in 
these  activities  (e.g.,  wood  collection 
yards)  are  most  appropriately  classified 
under  SIC  Code  2411. 

Typical  industrial  activities 
performed  include  loading  and 
unloading  of  logs  onto  trucks  or  railroad 
cars  for  transport  to  other  facilities,  log 
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sortmg,  and  storage  of  logs.  In  addition, 
some  cutting  may  be  perfonned  such  as 
chopping  off  tree  branches  and 
sectioning  of  tree  trunks  for  easier 
handling  during  transport.  Although  not 
typically  performed  at  wood  collection 
facilities,  chipping  may  be  performed  at 
facilities  serving  pulp  industries. 
Residues  generated  at  these  sites  may 
include  bmk,  coarse  sawdust,  and  wood 
chunks. 

Significant  materials  that  have  the 
potential  to  come  in  contact  with  storm 
water  discharges  at  facilities  practicing 
these  activities  include:  imcut  logs 
(hardwood  and  softwoods),  wood  bark, 
wood  chips,  coarse  saw  dust,  other 
waste  wo^  material,  petrolemn  and 
other  products  for  eqvupment 
maintenance  (fuels,  motor  oils, 
hydraulic  oils,  lubricant  fluids,  brake 
fluids,  and  antifieeze),  herbicides, 
pesticides,  and  fertilizers,  material 
handling  eqvupment  (forklifts,  loaders, 
vehicles,  chippers,  debarkers,  cranes, 
etc.). 

These  log  storage  and  handling 
activities  described  above  have  the 
potential  to  discharge  pollutants 
including  bark  and  wood  debris,  total 
suspend^  solids  (TSS),  and  leachates.'^ 
The  leachate  generated  finm  these 
operations  from  the  decay  of  wood 
products  can  contain  hi^  levels  of  TSS 
and  biochemical  oxygen  demand 
(BODs).*’ 

b.  Untreated  Wood  Lumber  and 
Residue  Generation  Activities  and 
Untreated  Wood  Materials  Storage.  The 
primary  product  from  sawmills  and 
other  cutting  activities  is  liunber. 
However,  residues  such  as  debarked 
wood  chips;  whole  tree  chips  and  slab 
wood;  ba^;  and  sawdust  constitutes 
approximately  25  percent  of  the  total 
wood  production.2o  At  large  saw  mills, 
approximately  2,500  lbs  of  residue  is 
generated  for  each  1,000  board  feet  of 
lumber  derived.^* 

Facilities  that  produce  untreated 
lumber  and  residues  can  be  classified 
under  most  of  the  SIC  Codes  in  Major 
group  24.  These  facilities  include  saw 
mill  and  planing  mill  facilities  classified 
in  group  242;  millwork,  veneer, 
plywood  and  structural  wood  member 
manufacturing  facilities  classified  in 

'•“NPDES  Docket  No.  1085-07-22-402,  NPDES 
Appeal  No.  86-14:  In  the  Matter  of  Shee  Atika, 
Incorporated,”  January  21, 1988. 

*9  “Regulatory  Guidance  and  Waste  Reduction 
Manual  for  United  States  Sawmills  (Draft),”  EPA 
Office  of  Solid  Waste,  January  12, 1993. 

20  “Using  Best  Management  Practices  to  Prevent 
and  &>ntrol  Pollution  firom  Hardwood  Residue 
Storage  Sites,”  Pennsylvania  Hardwoods 
Development  Council,  May  15, 1992. 

2<  “Regulatory  Guidance  and  Waste  Reduction 
Manual  for  United  States  Sawmills  (Draft),”  EPA 
Office  of  Solid  Waste,  January  12, 1993. 


group  243;  wood  container 
manufacturing  facilities  in  group  244; 
wood  building  and  mobile  home 
manufacturing  facilities  in  group  245; 
and  miscellaneous  wood  product 
manufacturers  in  group  249. 

These  facilities  may  engage  in  one  or 
more  activities  such  as  log  washing, 
bark  removal,  milling,  sawing,  resawing 
edging,  trimming,  planing,  machining, 
air  dr^g,  and  Idln  drying.  In  addition, 
there  may  be  associated  boiler 
operations,  loading  and  unloading 
activities  and  storage  activates. 

Effluent  guidelines  have  been 
established  at  40  CFR  Part  429  Subparts 
A,  I,  and  J  for  discharges  firom  log 
washing,  debarking  and  wet  storage, 
respectively.  These  discharges  are 
considered  process  waters  and  are 
subject  to  the  effluent  limitations  of 
each  subpart. 

Some  facilities  generate  residue  as  a 
product,  in  lieu  of  lumber  or  other 
finished  products,  while  other  facilities 
may  generate  residues  as  a  waste 
product.  In  most  cases,  there  are 
markets  for  these  residues.  For  example, 
chips  and  sawdust  are  used  in  the 
production  of  pulp  and  paper  and  wood 
products  manvifacturing.  A  svunmary  of 
the  residues  generated  and  their 
potential  uses  include:  bark  (used  in 
landscaping,  compost,  recreational 
applications  (trails),  energy  recovery); 
wood  chips  (used  in  pvilp  and  paper 
mill  feed,  landscaping,  recreational 
applications,  fire  logs,  energy  recovery); 
planer  shavings  (used  in  particle  board, 
livestock  bedi^g,  compost,  fire  logs, 
domestic  pet  litter,  energy  recovery); 
and  sawdust  (used  in  particle  board, 
livestock  bedding,  compost,  fire  logs, 
domestic  pet  litter,  energy  recovery.)  22 

Storage  activities  at  these  sites 
include  wet  and  dry  storage  of  logs  and 
storage  of  residuals.  Wet  storage,  called 
“wet  decking,”  is  a  process  used  when 
logs  are  to  be  stored  for  an  extended 
period  of  time.  Wet  storage  retards 
decaying  and  infestation  by  insects.  The 
logs  may  be  stored  vmder  water  in  ponds 
or  may  be  placed  in  areas  where  water 
is  continuously  sprayed  over  them. 
Residuals  are  typically  stored  dry. 

Storm  water  mscharges  fi-om  lumber 
and  residue  generation  and  storage  may 
cOme  in  contact  with  the  following 
types  of  wastes  and/or  materials  at  the 
facility  which  can  then  contribute 
pollutants  to  the  storm  water:  imcut  logs 
(hardwood  and  softwoods),  wood  bark, 
wood  chips,  wood  shavings,  sawdust, 
green  lumber,  rough  and  finished 
lumber,  other  waste  wood  material, 

22  “Regulatory  Guidance  and  Waste  Reduction 
Manual  for  United  States  Sawmills  (Draft),”  EPA 
Office  of  Solid  Waste,  January  12, 1993. 


nonhazardous  wood  ash,  above  and 
below  ground  fuel  storage  tanks  for 
diesel,  gasoline,  propane  and  fuel  oil, 
finishing  chemicals  (stain,  lacquer, 
varnish,  pcunts,  water  repellent, 
sealants),  solvents  and  cleaners, 
petroleum  and  other  products  for 
equipment  maintenance  (fuels,  motor 
oils,  hydraulic  oils,  lubricant  fluids, 
brake  fluids,  and  antifineze),  herbicides, 
pesticides,  emd  fertilizers,  sawmill 
equipment,  material  handling 
equipment  (Forklifts,  loaders,  vehicles, 
chippers,  debarkers,  cranes,  etc.),  boiler 
water  treatment  chemicals,  scrap  metals, 
scrap  equipment  and  plastics,  boiler 
blowdown  water,  and  leachate  from 
decaying  organic  matter. 

Pollutants  resulting  from  lumber  and 
residue  generation  and  storage  activities 
are  typically  conventional  in  natiu«. 

Low  pH  levels  can  result  firom  the 
leachate  of  decaying  organic  materials. 
TSS  and  BOD;  may  be  elevated  in  this 
leachate.23  In  addition  to  leachate, 
washed  away  residue  particles 
contribute  to  TSS  loadings.  Equipment 
and  machinery  at  the  facility  site  may 
result  in  the  discharge  of  oil  and  grease. 

c.  Wood  Surface  Protection  Activities, 
Chemicals  and  Surface  Protected 
Materials  Storage.  At  many  hardwood 
saw  mills,  wood  surface  protection  is 
conducted  to  prevent  sap  stain.  Sap 
stain  is  the  unsightly  discoloration  of 
lumber  products  caused  by  fungus.^^ 
Surface  protection  is  a  cosmetic  fix  only 
and  differs  firom  wood  preservation 
which  is  a  practice  designed  to  enhance 
the  wood’s  structural  integrity. 

Surface  protection  is  accomplished  by 
one  of  three  methods:  spraying,  ranging 
from  manual  spraying  with  a  garden 
hose  to  more  sophisticated  on-line  high 
pressure  spray  boxes;  dipping,  a  batch 
process  where  liunber  is  immersed  then 
removed  firom  the  formulation;  and 
green  chain  operations,  a  continuous 
immersion  operation  where  lumber  is 
pulled  through  the  protection  tanks  by 

conveyer.25 

Historically,  the  primary  chemical 
used  in  surface  protection  has  been 
commercial  pentachlorophenate. 
Concentrated  chemicals  eue  diluted  to 
0.5  to  1  percent  pentachlorophenol  for 
surface  protection.  This  concentration  is 
lower  than  the  2  percent  to  9  percent 
pentachlorophenol  used  in  wood 

^  “Regulatory  Guidance  and  Waste  Reduction 
Manual  for  United  States  Sawmills  (Draft),”  EPA 
Office  of  Solid  Waste,  January  12, 1993. 

24  “Background  Document  Supporting  the 
Proposed  Listing  of  Wastes  from  Surface  Protection 
Processes,  Part  One  Final  Engineering  Analysis 
Volume  1,”  EPA  Office  of  Solid  Wastes,  February 
1993. 

^  “Regulatory  Guidance  and  Waste  Reduction 
.  Manual  for  United  States  Sawmills  (Draft),”  EPA 
Office  of  Solid  Waste,  January  12, 1993. 
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preserving.  Producers  of  chlorophenolic 
formulations  used  in  siuface  protection 
have  recently  discontinued  the  product 
due  to  the  pending  hazardous  waste 
regulations  and  it  is  expected  that  stocks 
will  soon  be  exhausted.  Alternatives  to 
pentachlorophenate  solutions  which 
have  been  developed  and  are  currently 
used  include:  iodo-prophenyl  butyl 
carbamate,  dimethyl  sxdfoxide,  didecyl 
dimethyl  ammonivun  chloride  mixtures; 
sodium  azide  mixtures;  iodo-prophenyl 
butyl  oubamate,  didecyl  dimethyl 
ammonium  chloride  mixtxire;  8- 
quinolinol,  copper  (II)  chelate  mixtures; 
iodo-prophenyl  butyl  carbamate 
mixtvires;  sodiiim  ortho-phenylphenate 
mixtures;  2-(thiocyanomethyltldo)- 
benzothiozole  (Tt^flTB)  and  methylene 
his  (thiocyanate)  mixture;  and  zinc 
naphthenate  mixtiues.^* 

Industrial  activities  at  saw  mills  with 
the  potential  to  contaminate  storm  water 
include  spills  from  surface  protection 
areas,  storage  and  mixing  ta^  areas, 
treated  wood  drippage,  transport  or 
storage  areas,  maintenance  and  shop 
areas,  and  areas  used  for  treatment/ 
disposal  of  wastes.  Fugitive  emissions 
from  negative  pressure  spraying 
activities  and  hand  spraying  surface 
protection  formulations  may  also  result 
in  the  contamination  of  storm  water.^ 

Significant  materials  that  have  the 
potential  to  come  in  contact  with  storm 
water  discharges  at  facilities  practicing 
these  activities  include:  all  of  the 
materials  stated  in  3.b.  above  (under 
imtreated  wood  lumber  and  residue 
generation  activities  and  imtreated 
materials  storage)  plus  treated  lumber, 
treatment  chemic^s,  and  treatment 
equipment  (dipping  tanks,  green  chain, 
material  handling  equipment,  etc.). 

Pollutants  which  result  from  these 
types  of  surface  protection  operations 
may  include  the  constituents  of  those 
surface  protection  chemicals  listed 
above,  as  well  as  aggregate  parameters 
such  as  BODs,  COD,  and  TSS. 

d.  Wood  Preservation  Activities,  and 
Chemicals  and  Preserved  Wood  Material 
Storage.  Wood  preserving  is  the 
application  of  chemicals  to  wood  and 
wood  products  to  preserve  the  structural 
integrity  of  the  wood.  Wood  preserving 
is  designed  to  prevent/delay  the 
deterioration/decay  of  wood  through  the 
addition  of  flame  retardants,  water 
repellents,  and  chemicals.  Wood 
preserving  differs  from  wood  surface 

^“Regulatory  Guidance  and  Waste  Reduction 
Manual  for  United  States  Sawmills  (Draft),”  EPA 
Office  of  Solid  Waste,  January  12, 1993. 

”  "Background  Document  Support  the  Proposed 
Listing  of  Wastes  From  Wood  Preservation  and 
Surface  Protection  Processes,”  EPA  Office  of  Solid 
Waste,  July  1987. 


protection  which  is  generally  performed 
for  aesthetic  reasons.^ 

Wood  preserving  is  accomplished  by 
two  steps.  First,  the  moisture  content  of 
wood  is  reduced  to  increase  its 
permeability  (this  is  referred  to  as 
conditioning).  Conditioning  may  he 
accomplish^  by:  (1)  allowing  wood  to 
dry  at  tunbient  temperatures;  (2)  kiln 
di^g;  (3)  steaming  the  wood,  then 
applying  a  vacuum;  (4)  dipping  the 
wood  in  a  heated  salt  bath;  or  (5)  vapor 
drying,  and  immersing  the  wood  in  a 
solvent  (usually  naphtha  or  Stoddard 
solvent).  After  con^tioning,  wood  is 
impregnated  with  a  preservative  for  fire 
retardency,  insecticidal  resistance,  and/ 
or  fungicidal  resistance.  Preservation 
may  be  accomplished  by  either 
nonpressurized  and  pressurized 
methods.  The  nonpressurized  method 
involves  dipping  stock  in  a  bath 
containing  the  preservatives  (either 
heated  or  at  ambient  temperatures), 
while  pressurized  methods  involve 
subjecting  the  wood  to  the  preservative 
when  under  pressure.  After  treatment, 
the  wood  stock  is  often  subject  to 
cleaning  in  order  to  remove  excess 
preservative  prior  to  stacking  treated 
lumber  products  outside.^ 

There  are  a  number  of  different 
avenues  by  which  wood  preserving 
wastes  may  contaminate  storm  water. 
These  may  include:  drippage  of 
condensate  or  preservative  after 
pressurized  treatment;  washing  after 
preservation  to  remove  excess 
preservative,  which  usually  occurs 
either  in  the  treatment  or  storage  areas; 
spills  and  leaks  from  process  equipment 
tmd  preservative  tanks;  fugitive 
emissions  from  vapors  in  the  process,  as 
well  as  blow  outs  and  emergency 
pressure  releases;  and  kick-back 
(phenomenon  where  preservative  leaks 
as  it  retiurns  to  normal  pressure)  from 
the  lxunber.3® 

A  wide  variety  of  chemicals  are  used 
in  the  preservation  of  wood,  the  most 
conunon  are  creosote, 
pentachlorophenol  and  inorganics. 

Creosote-based  preservatives  are 
mixtures  of  coal-tar  derivatives  and 
creosote  solutions  (creosotes  fortified 
with  insecticide  additives  such  as 

^  “Background  Document  Supporting  the 
Proposed  Listing  of  Wastes  £ram  Surface  Protection 
Processes,  Part  One  Final  Engineering  Analysis 
Volume  1,”  EPA  Office  of  Solid  Wastes,  February 
1993. 

^  “Development  Document  for  Effiuent 
Limitations  Guidelines  and  Standards  for  the 
Timber  Products  Point  Source  CStegoty,  Final  (EPA 
4^/1-81/023),”  EPA,  Effluent  Guidelines  Division, 
January  1981. 

"“Backgroimd  Document  Support  the  Proposed 
Listing  of  Wastes  From  Wood  Preservation  and 
Surface  Protection  Processes,”  EPA  Office  of  Solid 
Waste,  July  1987. 


pentachlorophenol,  arsenic  trioxide, 
copper  compovmds  or  malathion). 
Pentachlorophenol  preservatives  are 
typically  formulations  using  petroleum 
solvents  and  5  percent  total 
pentachlorophenol.  Waxes  and  resins 
may  also  be  added.^i  Inorganic 
preservatives  consist  of  arsenical  and 
chromate  salts  and  fluorides  dissolved 
in  water.  The  most  commonly  used 
inorganic  preservatives  include: 
chromated  copper  arsenate  (CCA); 
ammoniacal  copper  arsenate  (ACA); 
acid  copper  chromate  (ACC);  chromated 
zinc  chloride  (CZC);  and  fluor-chrome- 
arsenate-phenol  (FCAP). 

Significant  materials  that  have  the 
potential  to  come  in  contact  with  storm 
water  discharges  at  facilities  practicing 
wood  preservation  include;  all  of  the 
materials  stated  in  3.b.  (imtreated  wood 
lumber  and  residue  generation  activities 
and  untreated  wood  materials  storage) 
plus  treated  lumber,  treatment 
chemicals,  and  treatment  equipment 
(preservative,  tanks,  preservative 
contaminated  material  handling 
eqmpment). 

Pollutants  expected  to  be  discharged 
from  wood  preserving  facilities  typically 
include  conventional  pollutants  such  as 
BODs,  TSS  and  oil  and  grease,  as  well 
as  toxics  which  are  dependent  upon  the 
preserving  formulations  used.  O^anic 
solvent  components  such  as  benzene, 
toluene,  xylene,  and  ethylbenzene  can 
be  found  at  pentachlorophenol 
preservation  operations.  Phenolic 
compoimds  such  as  phenol, 
chlorophenols,  nitrophenols  can  be 
found  at  plants  using 
pentachlorophenol  and  creosote 
preservatives.  The  polynuclear  aromatic 
hydrocarbons  of  creosote,  including 
anthracene,  pyrene,  and  phenanthrene 
are  often  contained  in  the  entrained  oils. 
High  phenolic,  COD,  and  oil  and  grease 
concentrations  have  been  noted  to  result 
from  creosote  and  pentachlorophenol 
operations.  Traces  of  copper,  chromium, 
arsenic,  zinc,  and  boron  often  can  be 
found  in  the  wastewaters  of  plants 
which  use  waterborne  salt 
preservatives.33 

e.  Wood  Assembly/Fabrication 
Activities  and  Final  Fabricated  Wood 
Product  Storage.  The  industrial 

“Background  Document  Support  the  Proposed 
Listing  of  Wastes  From  Wood  Preservation  and 
Surface  Protection  Processes,”  EPA  Office  of  Solid 
Waste,  July  1987. 

^“Backgroimd  Document  Support  the  Proposed 
Listii^  of  Wastes  From  Wood  Preservation  and 
Surface  Protection  Processes,”  EPA  Office  of  Solid 
Waste,  July  1987. 

^  “Development  Doctunent  for  Effluent 
Limitations  Guidelines  and  Standards  for  the 
Timber  Products  Point  Source  Category,  Final  (EPA 
440/1-81/023),"  EPA,  Effluent  Gui^lines  Division, 
January  1981. 
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activities  conducted  as  part  of  the  the  assembly  of  wood  components.^^  such  as  fuels,  motor  oil,  hydraulic  oils, 

assembly  and  fabrication  process  are  Other  types  of  activities  include  the  lubricant  fluids,  brake  fluids,  solvents, 

very  diverse.  For  the  most  part,  finishing  of  wood  products.  Stains,  cleaners  and  antifireeze. 

industrial  activities  that  have  the  paints,  lacquers,  varnish,  water  _  n _ _ _ 

potentid  to  come  in  contact  with  EepeUents  md  aealants.  etc.  may  be 

precipitation  are  similar  to  those  applied  to  some  of  the  wood  products. 

described  imder  liunber  and  residue  Many  of  these  materials  may  not  have  Based  on  the  wide  variety  of 

generation  (see  Secticm  A.3.b).  However,  the  potential  to  come  in  contact  with  industrial  activities  and  significant 

there  are  a  number  of  additional  precipitation  as  most  of  these  processes  materials  at  the  facilities  included  in 

industrial  activities  that  differ.  For  are  performed  within  a  covered  area  or  this  sector,  EPA  believes  it  is 

example,  the  fabrication  of  fiberboard,  building.  appropriate  to  divide  the  timber 

insulation  board,  and  hardboard  may  Pollutants  expected  to  be  foimd  in  products  industry  into  subsectors  to 

involve  the  use  of  wax  emulsions,  storm  water  dis^arges  at  fecilities  that  properly  analyze  sampUng  data  and 

paraffin,  almninum  sulfate,  melamine  perform  these  types  of  industrial  determine  monitoring  requirements.  As 

formaldehyde,  and  miscellaneous  activities  include  BOD5  and  TSS.  Oil  a  result,  this  sector  has  b^n  divided 

thermosetting  resins.  These  chemicals  and  grease  may  be  present  due  to  into  the  following  subsectors:  general 

may  be  introduced  as  part  of  the  board  material  handling  equipment  and  saw  mills  and  planning  mills;  wood 

formation  process  or  as  a  coating  to  tr€msport  vehicles.  preserving;  log  storage  and  handling; 

tnaintflin  the  board’s  integrity.  /.  Equipment/Vehicle  Maintenance,  and  hardwood  dimension  and  flooring 

Generally,  these  additives  account  for  Repair  and  Storage.  Many  of  the  mills,  special  products  saw  mills, 

less  than  20  percent  of  the  board.  In  the  facilities  included  in  the  SIC  Major  millwork,  veneer,  plywood  and 

formation  of  fiberboard/insulation  group  24  employ  the  use  of  material  structural  wood,  wood  containers,  wood 

board/hardboards,  the  digestion  of  pulp  handling  equipment,  vehicles  and  other  buildings  and  mobile  homes, 

and  fiber  by  mechanical,  thermal,  and  machinery.  These  facilities  store  the  reconstituted  wood  products  and  wood 

sometimes  chemical  means  takes  equipment  onsite  and  may  also  engage  products  not  elsewhere  classified. 

place.3^  Another  operation  which  in  maintenance  and  repair  activities  on  Tables  A-1  through  A-4  below  include 

involves  resinous  agents  is  the  them.  These  types  of  activities  are  data  for  the  eight  pollutants  that  all 

formation  of  veneer.  In  this  process,  perfonhed  in  either  covered  or  outdoor  facilities  were  required  to  monitor  for 

veneer  is  placed  in  hot  ponds  or  vats  to  areas  of  the  facility.  Associated  with  under  Form  2F.  TTie  tables  also  lists 

soften  the  wood.  Veneer  strips  are  these  activities  is  the  storage  of  those  parameters  that  EPA  has 

removed  and  often  bovmd  by  glue  or  a  significant  materials  such  as  petroleiim  determined  may  merit  further 

resinous  agent.  Glues  are  also  used  in  products  and  other  maintenance  fluids  monitoring. 

Table  A-1  .—Statistics  for  Selected  Pollutants  Reported  by  General  Sawmills  and  Planing  Mills  Facilities 

Submitting  Part  il  Sampling  Data*  (mg/L) 


the  assembly  of  wood  components.^^ 
Other  types  of  activities  include  the 
finishing  of  wood  products.  Stains, 
paints,  lacquers,  varnish,  water 
repellents  and  sealants,  etc.  may  be 
applied  to  some  of  the  wood  products. 
Many  of  these  materials  may  not  have 
the  potential  to  come  in  contact  with 
precipitation  as  most  of  these  processes 
are  performed  within  a  covered  area  or 
building. 

Pollutants  expected  to  be  foimd  in 
storm  water  discharges  at  fecilities  that 
perform  these  types  of  industrial 
activities  include  BOD5  and  TSS.  Oil 
and  grease  may  be  present  due  to 
material  handling  equipment  and 
trcmsport  vehicles. 

/.  Equipment/Vehicle  Maintenance, 
Repair  and  Storage.  Many  of  the 
facilities  included  in  the  SIC  Major 
group  24  employ  the  use  of  material 
handling  equipment,  vehicles  and  other 
machinery.  These  facilities  store  the 
eqvupment  onsite  and  may  also  engage 
in  maintenance  and  repair  activities  on 
them.  These  types  of  activities  are 
perfonhed  in  either  covered  or  outdoor 
areas  of  the  facility.  Associated  with 
these  activities  is  the  storage  of 
significant  materials  such  as  petroleiim 
products  and  other  maintenance  fluids 


«  of  FacSiies  *  of  Samples 


BOO,  . . 

COO  _ 

NMrate  4- NHrlie  M- 

trogen _ _ 

Total  KjeUaN  NHro- 

gan - 

Oil&qreete - 

pH . . 

Total  Phosphorus  ~ 
Total  Suspended 

Soids  _ 

Zinc _ 


Grab 

Comp 

Grab 

34 

35 

74 

73 

4a6 

47.2 

OJ) 

34 

34 

75 

72 

337.0 

289.6 

0.0 

35 

34 

75 

71 

0.47 

0.47 

OJM 

35 

34 

75 

71 

2.80 

2.42 

0.00 

35 

N/A 

79 

N/A 

8.5 

N/A 

0.0 

40 

N/A 

84 

N/A 

N/A 

N/A 

4.7 

35 

35 

75 

72 

0.61 

0.57 

0.00 

34 

34 

74 

71 

1459 

796 

1 

5 

5 

13 

12 

0.448 

0.382 

0.050 

440.0  600.0 

2156.0  1804.0 


Grab  Comp  I  Grab  |  Comp 


18.0  169S 

165S  1346.7 


99th  Percentile 


Grab 


36040 

2.456 


12921 

1S07 


‘Applicatione  that  dM  not  report  ttw  units  of  measurement  for  the  reported  values  of  polhjtants  were  not  included  in  these  statistics.  Values  reported  as  non-delect  or  below  detection  limit  were 
assumed  to  be  0. 
v  Composite  samples. 

Table  A-2.— Statistics  for  Selected  Pollutants  Reported  by  Wood  Preserving  Facilities  Submitting  Part  II 

SAMPUNG  Data*  (mg/L) 


Maximum  Median  |  95th  PercantHe  |  99th  Percentile 


BOO, - 

COD  . . 

Nitrate  4^  NMrita  Ni- 

togen  _ 

Total  Kjeldahl  Nitro- 

8W . . 

0«&Gtease _ 

pH - - 

Total  Phosphorus  « 


13  14.5 

13  115.2 


N/A  N/A 
13  0.44 


2.20  2.20 
0.00  N/A 


^“Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards  for  the 
Timber  Products  Point  Source  Category,  Final  (EPA 


440/1-81/023),”  EPA,  Effluent  Guidelines  Division, 
January  1981. 

^  Part  1  Stprm  Water  Group  Permit  Applications. 
Summaries  from  individual  applicant  descriptions 


including  Applicant  No.  1156  (Westvaco), 
Applicant  No.  92  (Bowater),  and  Applicant  No.  866 
(Louisiana-Paci  fie). 
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Table  A-2.— Statistics  for  Selected  PoauTANTS  Reported  by  Wood  Preserving  Facilities  Submitting  Part  ll 

Sampling  Data*  (mg/L)— Continued 


PoNutant 

*  o(  FadtiHes 

•  of  Samples  | 

1  Meen  | 

1  Mnimum  | 

I  Maximum  | 

Median  | 

1  96th  Percentile  | 

1  90th  Percentie 

Sample  type 

1233 

Grab 

Comp 

Grab 

103 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

1  1 

Comp 

Total  Suspended 

SoSd!| . 

9 

9 

13 

13 

242 

107 

11 

12 

916 

260 

SO 

99 

1025 

343.8 

w 

>AppH(»ik)n3  that  dU  not  rap<xt  the  unte  of  meesureinent  tor  the  raportod  values  a(  poMants  were  not  includad  in  .lheM  staUatics.  Vduos  reported  as  noTHjaM 
assumed  to  be  0. 

“Composile  samplee. 


Table  A-3.— Statistics  for  Selected  Pollutants  Reported  by  Log  Storage  and  Handung  Facilities 

Submitting  Part  II  Sampling  Data*  (mg/L) 


Pollutant 

*  of  Facilities  | 

«of Samples  | 

Mean  | 

MMmum  | 

Maximum  | 

Medfon  1 

906)  Percentie 

Sample  type 

[2331 

Grab 

.  Comp 

Grab 

ISQI 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOD, _ 

24 

52 

56 

18.7 

22.6 

0.0 

0.0 

260.0 

1300 

80 

70 

66.4 

890 

150.7 

2060 

COD  _ 

23 

61 

54 

286.8 

262.1 

0.0 

0.0 

1500 

1500 

1380 

110.0 

11270 

9400 

27132 

2110.7 

Nitrate Nitrite  Ni¬ 
trogen  —  - 

43 

46 

0.17 

0.19 

-OX) 

0.0 

0.82 

1.10 

0.09 

0.11 

0.74 

0.74 

1.61 

108 

Told  Kjeidahl  Nitro¬ 
gen  — 

40 

45 

2.30 

2.14 

0.0 

9.30 

122 

1.46 

100 

ai2 

5.98 

15.63 

10.49 

OH&Greese  _ 

25 

57 

N/A 

3.8 

N/A 

Bl 

N/A 

37.0 

N/A 

10 

N/A 

12.9 

N/A 

240 

fVA 

pH - 

25 

57 

N/A 

N/A 

N/A 

N/A 

8.3 

N/A 

70 

N/A 

9.3 

N/A 

10O 

N/A 

Total  PhoaplMxus  » 

22 

52 

55 

89.49 

21.38 

0.0 

1160 

020 

15.63 

306 

87.17 

13.49 

Total  Suspwided 
Solids _ _ 

22 

52 

55 

1024 

566.8 

0.0 

0.0 

5192 

518 

3121 

25663 

10723 

■Applications  that  did  not  report  the  urilts  ot  rneasurernem  for  the  reported  vaKres  of  poMants  were  twl  included  in  these  statistics.  Values  reported  as  rwrwlelect  or  below  deter^on  Irnlt  «Mre 
assumed  to  be  0. 

>*  Composite  samples. 


Table  A-4.— Statistics  for  Selected  PoauTANTS  Reported  by  Hardwood  Dimension  and  Flooring  Mills;  Spe¬ 
cial  Products  Sawmills,  not  Elsewhere  Classified;  Millwork,  Veneer,  Plywood  and  Structural  Wood; 
Wood  Containers;  Wood  Buildings  and  Mobile  Homes;  Reconstituted  wood  Products;  and  Wood  Prod¬ 
ucts  Faciuties  not  elsewhere  classified  Submitting  Part  II  Sampling  Data*  (mg/L) 


Pollutant 

1  *  of  FacMes  | 

#  Of  Samples  | 

Mean  | 

Mfolmum  1 

Maximum  | 

Median  | 

[  966)  Percentie  | 

1  99lh  Percemie 

Sample  type 

^33 

^3 

IQ23I 

QS3I 

Grab 

Comp 

Grab 

^^33 

Grab 

Grab 

^^3 

Grab 

Comp 

Grab 

Comp 

BOD, _ 

41 

42 

74 

74 

55.8 

940 

OO 

0.0 

580.0 

1925.0 

130 

17 

2010 

2250 

5320 

599.6 

COD  . . 

Nitrate  «  NItrita  Ni- 

41 

42 

74 

74 

366.3 

239.4 

6360 

0.0 

3315.0 

1360.0 

1510 

128.0 

1155.0 

7020 

2417.4 

13330 

trogen  - - 

Total  Kieldahl  Nitro- 

41 

42 

74 

74 

2.78 

1.43 

OO 

0.0 

66.00 

220 

025 

0O1 

7.49 

401 

25.93 

13.03 

gen - 

41 

42 

74 

2.66 

2.56 

0.0 

0.0 

14.70 

120 

1.68 

1.70 

9.11 

a78 

iai6 

1706 

Oi&Grease  _ 

41 

N/A 

N/A 

30.7 

N/A 

0.0 

N/A 

591.7 

N/A 

2.0 

N/A 

740 

N/A 

252.3 

N/A 

pH 

40 

N/A 

N/A 

7.0 

N/A 

3.6 

N/A 

90 

N/A 

7.0 

N/A 

9.1 

N/A 

102 

N/A 

Total  Phosphorus  _ 
Total  Suspended 

41 

42 

■ 

74 

0.91 

005 

0.0 

0.0 

12.00 

3.10 

006 

008 

3.42 

2.03 

&15 

4.17 

SoHds  _ 

41 

42 

1 _ 

74 

891 

444 

0.0 

1.0 

17000 

3700 

242 

282 

5555 

2967 

21438 

9434 

■AppNcations  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  pollutants  were  not  included  in  these  statistics.  Values  reported  as  non-datect  or  below  detection  limit  ware 
assumed  to  be  0. 

"Composite  samples. 


The  descriptions  of  industrial 
activities  and  significant  materials 
exposed  submitted  by  the  group 
applicants  in  the  wood  preserving 
subsector  indicated  that  these  facilities 
has  a  high  potential  to  discharge  wood 
preservatives  in  their  storm  water 
discharge.  These  preservatives  typically 
contain  copper  and  arsenic  compoimds. 
The  monitoring  data  which  was 
statistically  analyzed  for  the  wood 
treatment  indicated  the  presence  of  both 
arsenic  and  copper  in  the  discharges. 
However,  data  from  only  eight  facilities 
had  been  submitted  in  time  for  EPA  to 
perform  a  statistical  analysis.  EPA, 
therefore  reviewed  additional  data 
submitted  by  wood  preserving 
facilities,and  foimd  that  copper  was 
present  in  concentrations  greater  than 
the  benchmark  value  in  22  out  of  34 


observations.  Arsenic  was  higher  than 
bench  mark  in  12  out  of  34  observations. 

4.  Options  for  Controlling  Pollutants 

There  are  three  options  for  controlling 
pollutants  at  timber  products  facilities: 
source  reduction,  best  management 
practices  (BMPs),  and/or  end-of-pipe 
treatment.  In  evaluating  the  options  for 
controlling  pollutants  in  discharges  of 
storm  water  associated  with  industrial 
activity,  EPA  must  provide  for 
compliance  with  the  Best  Available 
Teclmology  Economically  Achievable 
(BAT)  and  Best  Conventional  Pollutant 
Control  Technology  (BCT)  reqviirements 
of  Section  402(p)(3)  of  the  Clean  Water 
Act.  The  variabilities  in  both  the 
industrial  activities  performed  on  a 
specific  site  and  the  storm  water 
discharges  from  timber  product 
facilities,  coupled  with  the  lack  of 


sufficient  characterization  data  make  it 
infeasible  to  develop  effluent  limitations 
at  this  point  in  time.  EPA  believes  that 
enabling  the  owner/operator  of  the 
facility  to  develop  BMPs  based  on  site- 
specific  factors  such  as  facility  size, 
industrial  activities  performed,  climate, 
geographic  location,  hydrogeology  and 
the  environmental  setting  of  each 
facility  will  provide  the  flexibility 
needed  to  address  appropriate  controls 
to  meet  the  BAT/BCT  requirements. 
Development  of  a  storm  water  pollution 
prevention  plan  that  addresses  exposiue 
minimization  BMPs,  will  be  required  for 
all  facilities  that  discharge  storm  water 
fitjm  timber  product  facilities.  EPA 
believes  that  exposure  minimization 
BMPs  will  provide  appropriate  levels  of 
control  for  pollutants  in  storm  water 
discharges  while  allowing  relatively 
inexpensive  BMPs  to  be  implemented. 
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In  some  instances,  however,  more  labor  In  developing  these  industry-specific  loading  and  imloading  and  material 
and  resource  intensive  structural  BMPs  both  the  part  1  application  data  handling  areas;  chemical  storage  areas; 

controls  such  as  sedimentation  ponds  for  facilities  that  sampled  were  and  equipment/vehicle  maintenance, 

may  be  appropriate.  EPA  believes  that  reviewed,  as  well  as  industry-specific  storage  and  repair  areas.  These  types  of 

the  BMPs  discussed  below  will  help  literatvue  sovirces.  The  BMPs  provided  activities  can  be  foimd  at  all  types  of 

provide  a  sufficient  level  of  control  for  separated  into  those  most  timber  product  facilities.  Table  A— 5 

the  types  of  pollutants  foimd  in  appropriate  for  certain  areas  of  a  site  provides  a  summary  of  the  effective 

discharges  associated  with  timber  where  pollutants  may  be  released  such  practices  for  the  control  of  pollutants,  for 

product  facilities.  lumber,  and  other  wood  product  jjj  timber  product  facilities. 

storage  areas;  residue  storage  areas; 


Table  A-5.— Effective  PoauTANT  Control  Options  for  All  Timber  Product  Facilities 


Activity 

Associated  BMPs 

Log,  Lumber,  and  Other  Wood  Product  Storage 
Areas. 

Divert  storm  water  around  storage  areas  with  ditches,  swales  and/or  berms. 

Locate  storage  areas  on  stable,  well-drained  soils  with  slopes  of  2-5  percent 

Line  storage  areas  with  crushed  rock  or  gravel  or  porous  pavement  to  promote  infiltration,  min¬ 
imize  discharge  and  provide  sediment  and  erosion  control. 

Stack  materials  to  minimize  surface  areas  of  materials  exposed  to  precipitation. 

Practice  good  housekeeping  measures  such  as  frequent  removal  cf  debris. 

Provide  collection  and  treatment  of  runoff  with  containment  basins,  sedimentation  porKis  and 
infiltration  basins. 

Use  ponds  for  collection,  containment  arxl  recycle  for  log  spraying  operations. 

Use  of  sHt  fence  arvl  rip  rap  check  dams  in  drainage  ways. 

Residue  Storage  Areas  . 

Locate  stored  residues  away  from  drainage  pathways  arid  surface  waters. 

Avoid  contamination  of  residues  with  oH,  solvents,  chemically  treated  wood,  trash,  etc. 

Limit  storage  time  of  residues  to  prevent  degradation  and  generation  of  leachates. 

Divert  storm  water  arouiKl  residue  storage  areas  with  ditches,  swales  and/or  berms. 

Assemble  piles  to  minimize  surface  areas  exposed  to  precipitation. 

Spray  surfsK»s  to  reduce  windblown  dust  and  residue  particles. 

Place  materials  on  raised  pads  of  compacted  earth,  clay,  shale,  x>r  stone  to  collect  and  drain 
runoff. 

Cover  artd/or  enclose  stored  residues  to  prevent  contact  with  precipitation  using  silos,  van 
trailers,  shed,  roofs,  buildings  or  tarps. 

Limit  slopes  of  storage  areas  to  minimize  velocities  of  runoff  which  may  transport  residues. 

Provide  collection  arxi  treatment  of  rutK)ff  with  containment  basins,  sedimentation  poixfs  and 
infiltration  basins. 

Use  of  silt  fence  and  rip  rap  check  dams  in  drainage  ways. 

Loadmg  and  Unloading  and  Material  Handling 

Provide  diversion  berms  and  dikes  to  limit  runon. 

Areas. 

Cover  loadmg  aixf  unloading  areas. 

Enclose  material  harxfling  systems  for  wood  wastes. 

Cover  materials  entering  and  leaving  areas. 

Provide  good  housekeeping  measures  to  Hmit  debris  and  to  provide  dust  control. 

Provide  paved  areas  to  enable  easy  cotiection  of  spilled  materials. 

Chemical  Storage  Areas  . 

Provide  secondary  containment  around  chemical  storage  areas. 

Provide  fluid  level  indicators. 

Inventory  of  fluids  to  identify  leakage. 

Locate  storage  areas  away  from  Ngh  traffic  areas  and  surface  waters. 

Develop  spill  prevention,  containment  and  countermeasure  (SPCC)  plans  and  implement. 

Cover  and/or  enclose  chemical  storage  areas. 

Provide  drip  pads  to  allow  for  recycling  of  spills  and  leaks. 

Sources: 

NPDES  Storm  Water  Group  Application — Part  1.  Received  by  EPA  March  18. 1991,  through  December  31, 1992. 

“Regulatory  Guidance  and  Waste  Reduction  Manual  for  United  States  Sawmills  (Draft),”  EPA  Office  of  Solid  Waste.  January  12, 1993. 

“Background  Document  Supporting  the  Proposed  Listing  of  Wastes  From  Wood  Preservation  and  Surface  Protection  Processes,"  EPA  Office 
of  Solid  Waste,  July  1987. 

“Chiorophenate  Wood  Protection,  Recommerxlations  for  Design  and  Operation,”  Environment  Canada,  December  1983. 

Wood  Preserving;  Identification  and  Listing  of  Hazardous  Wastes;  Final  Rule,  “Federal  Register,”  Volume  55.  No.  235,  December  6, 1990. 

Selected  pages  from  “Texas  Best  Management  Practices  for  Silviculture,”  Texas  Forestry  Association,  1989.  Submitted  for  irx^lusion  by  Amer¬ 
ican  Pulpwood  Association,  Washington,  D.C. 

Wood  surface  protection  and  preserving  facilities  should  consider  additional  controls  for  their  storm  water  discharges 
because  of  the  types  of  pollutants  which  may  contaminate  the  discharges.  Therefore,  Table  A-6  contains  a  summary 
of  effective  practices  for  the  control  of  pollutants  firom  timber  product  facilities  that  treat  their  wood.  These  BMPs 
are  to  be  considered  in  conjunction  with  BMPs  in  Table  A-5. 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


50841 


Table  A-6.— Additional  Effective  Pollutant  Control  Options  for  Timber  Product  Facilities  That  Surface 

Protect  or  Preserve 


Extend  drip  time  in  process  areas  before  moving  to  storage  areas. 

Pave  and  berm  areas  used  by  equipment  that  has  come  in  contact  with  treatment  chemicals. 
Dedicate  equipment  that  used  for  treatment  activities  to  that  specific  purpose  only  to  prevent 
the  tracking  of  treatment  chemicals  to  other  areas  on  the  site. 

Locate  treatment  chemical  loading  and  unloading  areas  away  from  high  traffic  areas  where 
tracking  of  the  chemical  may  occur. 

Provide  drip  pads  under  conveyance  equipment  from  treatment  process  areas. 

Provide  frequent  visual  inspections  of  treatment  chemical  loading  and  unlocKling  areas  during 
and  after  activities  occur  to  identify  any  spills  or  leaks  needing  dearvup. 

Cover  ancVor  erxilose  treatment  areas. 

Provide  containment  in  treated  wood  storage  areas. 

Cover  storage  areas  to  prevent  contact  of  treated  wood  products  with  precipitation. 

Elevate  stored,  treated  wood  products  to  prevent  contact  with  runon/runoff. 

Sources: 

NPDES  Storm  Water  Group  Applicatiorr— Part  1.  Received  by  EPA  March  18, 1991  through  December  31, 1992. 

“Regulatory  Guidance  and  Waste  Reduction  Manual  for  United  States  Sawmills  (Draft),”  EPA  Office  of  Solid  Waste,  January  12, 1993. 

“Background  Document  Supporting  the  Proposed  Listing  of  Wastes  From  Wood  Preservation  arxJ  Surface  Protection  Processes,”  EPA  Office 
of  Solid  Waste,  July  1987. 

“Chlorophenate  Wood  Protection,  Recommendations  for  Design  and  Operation,”  Environment  Canada,  December  1983. 

Wood  Preserving;  Identification  and  Listing  of  Hazardous  Wastes;  Final  Rule,  “Federal  Register,”  Volume  55,  No.  235,  December  6, 1990. 

Selected  pages  from  'Texas  Best  Management  Practices  for  Silvicutture,”  Texas  Forestry  Association,  1989.  Submitted  for  inclusion  by  Amer¬ 
ican  Puipwood  Association,  Washington,  D.C. 

Control  of  sediments  leaving  the  site  should  also  be  considered  by  timber  product  fadbties  as  sediments  contribute 
to  the  total  suspended  soHds  in  the  storm  water  discharges.  There  are  several  areas  of  the  site  that  may  be  prone 
to  erosion  due  to  intense  industrial  activities.  These  areas  include,  but  are  not  limited  to:  loading  and  imloading  areas, 
access  roads,  material  handling  areas,  storage  areas,  and  any  other  areas  where  heavy  equipment  and  vehicle  use  is 
prevalent  Specific  erosion  and  sediment  controls  should  be  implemented  to  minimize  the  discharge  of  sediments  from 
the  site.  Measurements  that  timber  facilities  may  consider  include,  but  are  not  limited  to:  stabilization  measures  such 
as  seeding,  mulching,  chemical  stabilization,  sodding,  soil  retaining  measures  and  dust  control  and  structural  measures 
such  as  sediment  traps,  contouring,  sediment  basins,  check  dams  and  silt  fences. 

5.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water  Discharges.  Today’s  permit  authorizes,  in  addition  to  the  discharges  described 
in  part  ni.A.2.,  an  additional  non-storm  water  discharge  specific  to  the  timber  products  industry  that,  when  combined 
wi^  storm  water,  is  authorized  to  be  discharged  \mder  this  permit.  To  be  authorized  imder  the  permit,  the  sources 
of  non-storm  water  must  be  identified  in  the  storm  water  pollution  prevention  plan  prepared  for  the  facility.  Where 
these  discharges  occur,  the  plan  must  identify  and  ensure  the  implementation  of  appropriate  pollution  prevention  measures 
for  the  non-storm  water  components  of  the  discharge.  Authorized  discharges  include  the  following:  spray  down  of 
lumber  and  wood  product  storage  yards. 

Spray  down  of  lumber  {md  wood  product  in  storage  yards  is  intermittently  performed  for  fire  control  and  pest 
control.  Discharges  fi'om  spray  down  activities  are  not  storm  water  discharges;  however,  resulting  discharges  created 
as  a  result  of  spray  down  of  raw  Imnber  and  wood  product  storage  yards  are  authorized  under  this  section  where 
no  chemical  additives  are  used  in  the  spray  down  waters  and  no  chemicals  are  appUed  to  the  wood  during  storage. 
EPA  believes  that  this  practice,  when  performed  in  compliance  with  the  terms  and  conditions  of  this  section,  will 
not  pose  any  additional  risks  to  hmnan  health  and  the  environment  because  it  is  £m  industrial  activity  which  is  performed 
intermittently  and  within  the  confines  of  an  area  that  should  already  contain  controls  for  pollutants  in  storm  water 
discharges. 

It  should  be  noted  that  the  following  discharges  are  not  authorized  under  this  section:  noncontact  cooling  wastewater: 
contact  cooUng  wastewater;  boiler  blowdown  and  water  treatment  wastewater;  and  storm  water  from  areas  of  surface 
protection  hand  spraying  activities. 

This  prohibition  of  unpermitted  non-storm  water  discharges  ensures  that  these  discharges  are  not  inadvertently  covered 
imder  this  section  and  requires  the  permittee  to  submit  the  appropriate  NPDES  permit  applications  to  gain  coverage 
for  the  non-storm  water  portion  of  the  discharge. 

6.  Storm  Water  Pollution  Prevention  Plan  Requirements 

Several  storm  water  pollution  prevention  plan  requirements  are  added  in  the  section  of  today’s  permit  for  the 
timber  products  industry,  in  addition  to  the  baseline  conditions  described  in  part  VI.C.  of  today’s  fact  sheet.  These 
deal  with  the  identification  and  description  of  potential  pollutant  sources,  and  requirements  to  meet  specific  good 
housekeeping,  inspection,  and  sediment/erosion  control  measiu^s.  EPA  is  also  recommending  that  several  criteria  be 
considered  during  the  development  of  the  storm  water  pollution  prevention  plan. 

a.  Contents  of  the  Plan 

(1)  Description  of  Potential  Pollutant  Sources 

(a)  Drainage — ^There  are  no  additional  requirements  beyond  those  described  in  Part  VI.C.2.a.  of  this  fact  sheet. 

(b)  Inventory  of  Exposed  Materials — ^This  section  will  require  those  facilities  that  have  conducted  activities  associated 
with  wood  preserving  and  wood  surface  protection  with  pentachlorophenol  formulations,  creosote  formulations,  or  arsenic/ 
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chromium  formulations  in  the  past  to  identify:  areas  where  soils  are  contaminated,  treatment  equipment,  and/or  stored 
materials  which  remain  as  a  result  of  these  operations.  This  section  will  also  require  the  identification  of  any  management 
practices  being  employed  to  minimize  the  contact  of  these  materials  with  storm  water  runoff. 


EPA  has  added  these  requirements 
because  it  is  aware  through  studies 
performed  for  the  hazardous  waste 
listing  process  that  sites  where  wood 
siuface  protection  and  wood  preserving 
chemicals  have  been  used  in  the  past 
continue  to  contribute  pollutants  to  the 
storm  water  discharges  that  come  in 
contact  with  them,  even  once  the 
industrial  activity  has  ceased.^*  In 
particular,  soils  diat  have  been 
contaminated  with  formulation 
chemicals,  eqmpment  such  as  dipping 
tanks  and  those  used  for  material 
handling,  and  wastes  and  materials  that 
are  still  stored  on  the  site  may  continue 
to  release  pollutants.  EPA  is  requiring 
the  facility  to  identify  these  pollutant 
sovuces  so  that  appropriate  controls  can 
be  implemented. 

Ehmng  the  EPA  process  to  list  wastes 
from  wood  preservation  and  surface 
protection  processes,  data  were  gathered 
that  showed  that  the  concentration  of 
constituents  (of  the  treatment 
chemicals)  in  storm  water  nmoff,  in 
some  instances,  were  equivalent  to 
those  concentrations  found  in  process 
wastewaters.  These  studies  also  foimd 
high  concentrations  of  phenolic 
compounds,  pentachlorodifluron  and 
phenanthrenes,  and  metals  in  soils 
contaminated  with  process  residuals  at 
several  sites.  These  concentrations  were 
attributed  to  treated  wood  drippage  and 
precipitation  washoff  of  treated 
woods.37 

Where  facilities  have  used 
chlorophenolic,  creosote,  or  chromium- 
copper-arsenic  formulations  for  wood 
surface  protection  or  preserving 
activities  onsite  in  the  past,  and 
information  is  available,  EPA  is 
requiring  that  the  facility  inventory  the 
following:  areas  where  soils  are 
contaminated,  treatment  equipment, 
and  treated  materials  remain.  Once 
these  areas  are  identified,  measures  to 
minimize  their  exposure  to  storm  water 
or  to  limit  discha^e  of  pollutants  into 
storm  water  must  be  implemented.  EPA 
is  requiring  this  evaluation  because 
soils,  equipment,  and  other  materials 
that  are  contaminated  by  treatment 
chemicals  may  continue  to  be  a  source 


^“Background  Document  Supporting  the 
Proposed  Listing  of  Wastes  from  Surface  Protection 
Processes,  Part  One  Final  Engineering  Analysis' 
Volume  1,”  EPA  Office  of  Solid  Wastes,  February 
1993. 

^  “Background  Document  Supporting  the 
Proposed  Listing  of  Wastes  from  Surface  Protection 
Processes,  Part  One  Final  Engineering  Analysis 
Volume  1,”  EPA  Office  of  Solid  Wastes,  February 
1993. 


of  pollutants  and  can  contribute  to  the 
contamination  of  storm  water  nmoff. 

(c)  Non-storm  Water  Discharges — 
There  are  no  additional  requirements 
beyond  those  described  in  Part  III.A,2. 
of  this  permit. 

(d)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^There 
are  not  additional  requirements  beyond 
those  described  in  Part  VI.C.2.f.  of  this 
fact  sheet. 

(2)  Measures  and  Controls.  As 
contained  in  Part  VIII.A.5.  of  this  fact 
sheet,  EPA  has  set  forth  a  number  of 
options  which  are  effective  in 
controlling  releases  of  pollutants  to 
storm  water  discharges  associated  with 
industrial  activity.  Due  to  the  success  of 
BMPs  as  a  cost  effective  method  of 
pollution  control,  EPA  is  requiring  that 
all  facilities  consider  the 
implementation  of  BMPs  in  the 
following  areas  of  the  site:  log,  lumber 
and  other  wood  product  storage  areas; 
residue  storage  areas,  loading  and 
unloading  areas;  material  handling 
areas;  chemical  storage  areas;  and 
equipment/vehicle  maintenance,  storage 
and  repair  areas.  The  conditions  of  this 
section  also  require  facilities  that 
surface  protect  and/or  preserve  wood 
products  to  address  specific  BMPs  for 
wood  surface  protection  and  preserving 
activities. 

EPA  believes  it  is  appropriate  to 
require  that  permittees  indicate  in  their 
storm  water  pollution  prevention  plan 
all  potential  sources  of  pollution. 
Effective  pollution  control  measures  are 
cvurrently  being  implemented  at  timber 
product  facilities  and/or  are  identified 
in  literatme  sources  specific  to  timber 
products  facilities.  Additional  practices 
may  also  be  found  in  the  “Storm  Water 
Management  for  Industrial  Activities, 
Developing  Pollution  Prevention  and 
Best  Management  Practices”  (EPA  832- 
R-92-006),  EPA,  September  1992.  The 
determination  of  the  appropriateness  or 
inappropriateness  of  a  measme  must  be 
indicated  in  the  facility’s  storm  water 
management  plan. 

(a)  Good  Housekeeping — In  addition 
to  typical  good  housekeeping  measures 
that  require  the  maintenance  of  areas 
which  may  contribute  pollutants  to 
storm  water  in  a  clean  and  orderly 
manner,  the  pollution  prevention  plan 
must  specifically  address  good 
housekeeping  measmes  and  the  specific 
frequency  of  performance  of  these 
measiu^  which  are  designed  to:  (1) 
limit  the  discharge  of  wood  debris;  (2) 
minimize  the  leachate  generated  from 


decaying  wood  materials;  and  (3) 
minimize  the  generation  of  dust. 

EPA  has  specified  that  BMPs  limit  the 
discharge  of  solids  because  storm  water 
discharges  containing  TSS  and  BODs  are 
prevalent  at  timber  products  facilities 
and  can  often  be  controlled  by  good 
housekeeping  measures. 

(b)  Preventive  Maintenance — ^This 
section  requires  periodic  removal  of 
debris  from  ditches,  swales,  diversion, 
containment  basins,  and  infiltration 
measmes.  The  discharge  of  solids  at 
timber  product  facilities  may  inhibit  the 
performance  of  storm  water  controls  if 
they  are  not  maintained  properly. 

(c)  Spill  Prevention  and  Response 
Procedures — This  section  requires  the 
development  of  schedules  for  response 
procedmes  to  limit  the  tracking  of 
spilled  materials  to  other  areas  of  the 
site.  Specifically,  this  section  requires 
that  leaks  or  spills  of  wood  smface 
protection  or  preservation  chemicals  be 
cleaned  up  immediately. 

Requirements  have  been  placed  in 
this  section  to  limit  the  tracking  of 
significant  materials  that  have  been 
leaked  or  spilled  on  the  site  fi'om 
containers,  facility  equipment,  or  onsite 
vehicles.  Of  particular  concern  is  the 
tracking  of  leaks  or  spills  of  treatment 
chemicals  outside  near  where  storm 
water  controls  are  in  place.  This  may 
occm,  for  example,  during  the  filling  of 
storage  tanks.  Vehicles  or  equipment 
used  to  transfer  materials  may  come  into 
contact  with  any  materials  spilled 
during  the  filling  or  emptying  of  tanks. 
As  the  vehicles  move  to  other  locations 
at  the  site,  such  material  may  be  tracked 
and  eventually  lead  to  contamination  of 
storm  water  dischmges. 

(d)  Inspections — Facility  operators 
must  conduct  visual  inspections  of 
BMPs  on  a  quarterly  basis.  Inspections 
must  be  performed  quarterly  at 
processing  areas,  transport  areas,  and 
treated  wood  storage  areas  of  facilities 
performing  wood  surface  protection  and 
preservation  activities.  Quarterly 
inspections  are  designed  to  assess  the 
usefulness  of  practices  in  minimizing 
drippage  of  treatment  chemicals  on 
\mprotected  soils  and  in  areas  that  will 
come  in -contact  with  storm  water 
discharges.  In  addition,  all  timber 
products  facilities  must  conduct  daily 
inspections  of  material  handling 
activities  and  unloading  and  loading 
areas  whenever  activities  are  occurring 
in  those  areas  (if  acti-vities  are  not 
occurring  in  those  areas,  no  inspection 
is  required). 
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Records  will  be  required  to  be 
maintained  showing  that  these 
inspections  have  b^n  performed  at  the 
required  frequencies.  In  addition,  a  set 
of  tracking  or  follow-up  procedures 
m\ist  be  implemented  to  ensure 
appropriate  actions  are  taken  based  on 
the  findings  of  the  inspections.  These 
records  should  be  developed  on  a  case- 
by-case  basis  depending  upon  the 
facility’s  needs. 

(e)  Employee  Training— There  are  no 
additional  requirements  beyond  those 
Usted  in  Part  VI.C.3.e.  of  this  fact  sheet. 

(f)  Sediment  and  Erosion  Control— 
This  section  requires  that  the  following 
areas  of  the  plant  be  considered  for 
sediment  and  erosion  controls:  loading 
and  unloading  areas,  access  roads, 
material  handling  areas,  storage  areas, 
and  any  other  arees  where  heavy 
equipment  and  vehicle  use  is  prevalent. 
S^iment  and  erosion  controls  iuclude: 
stabilization  measures  such  as  seeding, 
mulching^chemical  stabiUzation, 
sodding,  soil  retaining  measures;  and 
dust  control  and  structural  measures 
such  as  sediment  traps,  contouring, 
sediment  basins,  ch^dk  dams,  and  silt 
fences.  This  requirement  is  added 
because  part  2  storm  water  group  permit 
appUcation  data  showed  that  many  of 
the  sites  were  discharging  high  TSS 
concentrations  in  their  storm  water 
discharges.  Identifying  those  areas  of  the 
site  where  erosion  occurs  will  aid  the 
permittee  in  determining  appropriate 
BMPs  that  will  achieve  a  reduction  in 
TSS  loadings. 

(g)  Storm  Water  Management — ^There 
are  no  additional  requirements  beyond 
those  described  in  Part  VI.C.3.h.  of  this 
fact  sheet. 

(3)  Comprehensive  Site  Compliance 
Evaluation.  There  are  no  additional 
requirements  beyond  those  described  in 
Part  VI.C.4.  of  this  fact  sheet. 

7.  Monitoring  and  Reporting 
Reqxiirements 

(a)  Analytical  Monitoring 
Requirements.  Under  the  revised 


methodology  for  determining  pollutants 
of  concern  for  the  timber  products 
subsectors,  all  facilities  must  monitor 
their  storm  water  discharges.  EPA 
beheves  that  timber  product  facilities 
may  reduce  the  level  of  pollutants  in 
storm  water  runoff  from  their  sites 
through  the  development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today’s  permit.  In  order  to 
provide  a  tool  for  evtduatii^  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  characterize  the  discharge 
for  potential  environmental  impacts, 
today’s  permit  requires  timber  products 
facilities  to  collect  and  analyze  grab 
samples  of  their  storm  water  discharges 
for  the  pollutants  listed  in  the 
applicable  Tables  (A-7  through  A-10). 
T^e  pollutants  listed  in  Tables  A-7 
through  A-10  were  foimd  to  be  above 
benclmark  levels  for  a  significant 
portion  of  faciUties  in  the  subsectors 
that  submitted  quantitative  data  in  the 
group  apphcation  process.  Because 
these  pollutants  have  been  reported  at 
or  above  benchmark  levels,  EPA  is 
requiring  monitoring  after  the  pollution 
prevention  plan  has  been  implemented 
to  assess  the  effectiveness  of  the 
pollution  prevention  plan  and  to  help 
ensure  that  a  reduction  of  pollutants  is 
realized. 

Today’s  permit  requires  the  wood 
preserving  subsector  to  monitor  for 
arsenic  and  copper.  These  parameters 
are  commonly  found  in  wood 
preservatives.  The  discharge  data 
initially  analyzed  by  EPA  indicate  that 
these  parameters  are  foimd  in  the  storm 
water  discharges  from  wood  preserving 
facilities.  Review  of  additional  sampling 
data  revealed  that  there  was  a 
substantial  portion  of  the  facilities 
discharging  these  parameters  in 
concentrations  greater  than  the  bench 
mark  values.  Therefore,  EPA  has 
determined  that  monitoring  of  arsenic 
and  copper  is  necessary  to  ensure  that 
the  storm  water  pollution  prevention 


plans  developed  by  wood  preserving 
facilities  adequately  addresses  sources 
of  these  parameters. 

Under  the  Storm  Water  Regulations  at 
40  CFR  122.26(b)(14),  EPA  defined 
"storm  water  discharge  associated  with 
industrial  activity’’.  TTie  focus  of  today’s 
permit  is  to  addrras  the  presence  of 
pollutants  that  are  associated  with  the 
industrial  activities  identified  in  this 
definition  and  that  might  be  found  in 
storm  water  discharges.  Under  the 
methodology  for  determining  analytical 
monitoring  requirements,  described  in 
section  VI.E.1  of  this  fact  sheet,  nitrate 
plus  nitrite  nitrogen  is  above  the  bench 
mark  concentrations  for  the  wood 
preserving  subsector.  After  a  review  of 
the  nature  of  industrial  activities  and 
the  significant  materials  exposed  to 
storm  water  described  by  facifities  in 
this  subsector,  EPA  has  determined  that 
the  higher  concentrations  of  nitrate  plus 
nitrite  nitrogen  are  not  likely  to  be 
caused  by  the  industrial  activity,  but 
may  be  primarily  due  to  non-industrial 
activities  on-site.  Today’s  permit  does 
not  require  wood  preserving  facilities  to 
conduct  analytical  monitoring  for  this 
parameter. 

At  a  minimum,  storm  water 
discharges  from  timber  products 
facilities  must  be  monitored  quarterly 
dviring  the  second  year  of  permit 
coverage.  Samples  must  be  collected  at 
least  once  in  each  of  the  following 
periods:  January  through  March;  April 
through  Jxme;  July  through  September, 
and  October  through  December.  At  the 
end  of  the  second  year  of  permit 
coverage,  a  facility  must  calculate  the 
average  concentration  for  each 
parameter  Usted  in  the  appUcable 
Tables  (A-7  through  A-10).  If  the 
permittee  coUects  more  than  four  grab 
samples  in  this  period,  then  they  must 
calculate  an  average  concentration  for 
each  pollutant  of  concern  for  all 
samples  analyzed. 


Table  A-7.— Monitoring  Requirements  for  General  Sawmills  and  Planing  Mills 

PollutarTts  of  concern 

Cutoff  con¬ 
centration 

r:hamir!al  Dyygon  Demand  (COD)  . 

120  mg/L 

1(X)  mg/L 

0.065  mg/L 

Total  Susperx^  Solids  (T^) . . . . 

7inr.  Total  Rerowerahle  . 
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Table  a-8.— Additional  Monitoring  Requirements  for  wood  Preservation  Faciuties  With  Chlorophenolic 

Formulations 


Table  A-9.— Monitoring  Requirements  for  Log  Storage  and  Handling  Facilities 


Table  A-10.— Monitoring  Requirements  for  Hardwood  Dimension  and  Flooring  Mills;  Special  Products 
Sawmills;  Millwork,  Veneer,  Plywood  and  Structural  Wood;  Wood  Containers;  Wood  Buildings  and 
Mobile  Homes;  Reconstituted  Wood  Products;  and  Wood  Products  Facilities  Not  Elsewhere  Classified 


If  the  average  concentration  for  a  parameter  is  less  than  or  equal  to  the  value  listed  in  the  appropriate  Tables 
(A-7  through  A-10),  then  the  permittee  is  not  required  to  conduct  quantitative  analysis  for  that  parameter  during 
the  fourth  year  of  the  permit.  If,  however,  the  average  concentration  for  a  parameter  is  greater  than  the  cut-off  concentration 
listed  in  Tables  (A-7  through  A-10),  then  the  permittee  is  required  to  conduct  quarterly  monitoring  for  that  parameter 
diuing  the  foiuth  year  of  permit  coverage.  Monitoring  is  not  required  during  the  first,  third,  and  fifth  year  of  the 
permit.  The  exclusion  finm  monitoring  in  the  foiuth  year  of  the  permit  is  conditional  on  the  facility  maintaining 
industrial  operations  and  BMPs  that  will  ensiue  a  quality  of  storm  water  discharges  consistent  with  the  average  concentra¬ 
tions  recorded  during  the  second  year  of  the  permit. 

Table  A-1  1  .—Schedule  of  Monitoring 

•  Conduct  quarterly  monitoring. 

•  Calculate  the  average  concentration  for  alj  parameters  analyzed  during  this  period. 

•  If  average  concentration  is  greater  than  the  value  listed  in  Tables  A-7  through  A-10,  then 
quarterly  sampling  is  required  during  the  fourth  year  of  the  permit. 

•  If  average  corx^ntration  is  less  than  or  equal  to  the  value  listed  in  Tables  A-7  through  A- 
10,  then  no  further  sampling  is  required  for  that  parameter. 

•  Conduct  quarterly  monitorirrg  for  any  parameter  where  the  average  concentration  in  year  2 
of  the  permit  is  greater  than  the  value  listed  in  Tables  A-7  through  A-10. 

•  If  indi»trial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm 
water  discharges  may  be  adversely  affected,  quarterly  monitoring  is  required  for  all  param¬ 
eters  of  corrcem. 


reported  concentrations  more  than  or  monitoring  requirements  for  facilities 
equal  to  the  values  listed  in  Tables  A-  which  the  Agency  believes  have  the 
7  through  A-10.  Facilities  that  achieve  potential  for  contributing  significant 
average  discharge  concentrations  which  levels  of  pollutants  to  storm  water 
are  less  than  or  equal  to  the  values  in  discharges.  The  alternative  described 
Tables  A-7  through  A-10  are  not  below  is  necessary  to  ensure  that 

relieved  from  the  pollution  prevention  monitoring  requirements  are  only 
plan  requirements  or  any  other  imposed  on  those  facilities  that  do,  in 

requirements  of  the  permit.  fact,  have  storm  water  discharges 

EPA  realizes  that  if  a  facility  is  containing  pollutants  at  concentrations 

inactive  and  unstaffed  it  may  be  .  of  concern.  EPA  has  determined  that  if 

difficult  to  collect  storm  water  discharge  materials  and  activities  are  not  exposed 
samples  when  a  qualifying  event  occurs,  to  storm  water  at  the  site,  then  the 
Today’s  final  permit  has  been  revised  so  potential  for  pollutants  to  contaminate 
that  inactive,  unstaffed  facilities  can  storm  water  discharges  does  not  warrant 
exercise  a  waiver  of  the  ibquirement  to  monitoring. 

conduct  quarterly  chemical  sampling.  Therefore,  a  discharger  is  not  subject 

b.  Alternative  Certification.  to  the  monitoring  requirements  of  tWs 

Throughout  today’s  permit,  there  are  Part  provided  the  discharger  makes  a 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  r^ucing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fou^  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

The  monitoring  cut  off  concentrations 
listed  in  Tables  A-7  through  A-10  are 
not  numerical  effluent  limitations. 

These  values  represent  a  level  of 
pollutant  discharge  which  faciUties  may 
achieve  through  the  implementation  of 
pollution  prevention  plans.  At  least  half 
of  the  facilities  that  submitted  Part  2 
data  from  the  applicable  subsectors 


2nd  Year  of  Permit  Coverage 


4th  Year  of  Permit  Coverage 


Cut-off  corv 
centration 

120  mg/L  ^ 
100  nig/L. 


Parameter  of  concern 


Chemical  Oxygen  Demand  (COD) 
Total  Susperded  Solids  (T^)  ..... 


Parameter  of  concern 


Total  Susperxled  Solids  (TSS) 


Cut-off  con¬ 
centration 

100  mg/L 


Parameter  of  corx^em 


Total  Recoverable  Arsenic 
Total  Recoverable  Copper 


Cut-off  COfV 
centration 

0.16854  mg/L. 
0.0636  mg/L. 
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certification  for  a  given  outfall  or  on  a 
poUutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  described  imder 
paragraph  (c)  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  and  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
that  are  within  the  drainage  area  of  the 
outfall  are  not  presently  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan  and  submitted  to  EPA  in 
accordance  with  Part  VI.C  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (c)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  rmtil  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations.  EPA  does  not 
expect  facilities  to  be  able  to  exercise 
this  certification  for  indicator 
parameters  such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  yeeu*  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  per  storm  event  sampled.  For 
facilities  conducting  monitoring  beyond 
the  minimum  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  emalysis. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  resvdt  in 
a  measiuable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  firat  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 


first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  ^t  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
disch^e  before  it  mixes  with  the  non¬ 
storm  water  dischar^. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfrdl, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ^e  outfalls  and  explains  in  . 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Timber  products 
facilities  shall  perform  and  dociiment  a 
visual  examination  of  a  storm  water 
discharge  associated  with  industrial 
activity  frnm  each  outfall,  except 
discharges  exempted  below.  The 
examlnation(s)  must  be  made  at  least 
once  in  each  of  the  following  3-month 
periods:  January  through  March,  April 
through  June,  July  through  September, 
and  October  through  December.  The 
examination  shall  be  made  during 
daylight  hours  imless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  soUds, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 


analytical  tests  are  required  to  be 
performed  on  the  samples.  AU  such 
samples  shall  be  collected  frum  the 
discharge  resvdting  firom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  shovild  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution],  and  probable 
so\ux»s  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  nmoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  mediiun  (40  to  65  percent],  or 
high  (above  65  percent)]  sh^l  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  &e  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(su(^  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
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a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  l^n  revised  so 
that  inactive,  imstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

B.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Paper  and 
Allied  Products  Manufacturing 
Facilities 

1.  Discharges  Covered  Under  This 
Section 

On  November  16, 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  “storm  water  discharges 
associated  with  industrial  activity.’’ 

This  definition  included  point  source 
discharges  of  storm  water  from  11 
categories  of  facilities,  including  paper 
and  allied  product  manufacturing 
facilities  that  are  conunonly  identified 
by  Standard  Industrial  Classification 
(SIC)  Major  Ckoup  26.  Today’s  permit 
establishes  specif  conditions  for  the 
storm  water  discharges  associated  with 
industrial  activities  at  paper  and  allied 
product  manufacturing  facilities.  Based 
on  an  evaluation  of  part  1  and  part  2 
group  application  data,  these  facilities 
were  determined  to  perform  similar 
operations,  use  similar  raw  materials, 
and  employ  similar  material  handling 
and  storage  practices.  In  light  of  the 
available  information,  it  was  determined 
that  the  storm  water  discharge 
characteristics  would  be  similar  for 
facilities  covered  by  this  section. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  reqviirements  in  this  section, 
liie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Industry  Profile 

SIC  Major  Group  26,  the  production  of 
pulp,  paper,  and  paperboard,  is  a  highly 
diversified  industry  group  which 


manufactures  a  variety  of  products. 
Products  include  newsprint,  printing 
and  writing  papers,  bleached  and 
imbleached  packaging  paper,  glassine, 
tissue  papers,  vegetable  parchment, 
greaseproof  papers,  bleached  and 
imbleached  papeffioard,  special 
industrial  papers,  and  pulp.  Pulp, 
paper,  and  paperboard  is  produced  from 
wood  and  nonwood  products  such  as 
jute,  hemp,  rags,  cotton  linters,  bagasse, 
and  esparto.  Srcondary  fibers,  or 
wastepaper,  is  also  used  to  produce 
paper  and  paperboard. 

Four  standard  manufacturing 
processes  are  involved  in  the 
production  of  pulp,  paper,  and 
paperboard:  (1)  Raw  material 
preparation,  (2)  pulping,  (3)  bleaching, 
and  (4)  papermaking. 

a.  Raw  Material  Preparation.  Wood  is 
the  most  widely  used  raw  material  for 
manufacturing  pulp  and  paper  products. 
Wood  must  be  prepared  for  pulping  by 
log  washing,  bark  removal,  and 
chipping/sawing.  These  activities  are 
usually  conducted  outdoors  and 
produce  large  amounts  of  wood  chips, 
sawdust,  and  other  wood  debris.  If 
exposed  to  storm  water,  these  activities 
may  contribute  TSS  and  BODj  to  the 
storm  water  discharge. 

b.  Pulping.  Pulping  involves  reducing 
a  cellulosic  raw  material  into  a  form  that 
may  be  further  processed  to  produce 
paper  or  paperlraard,  or  into  a  form  that 
may  be  chemically  converted.  Two 
pulping  methods  are  used  to  reduce  the 
raw  material:  mechanical  pulping  and 
chemical  pulping. 

Mechanical  pulping,  also  known  as 
groundwood  pulping,  uses  two 
processes  to  produce  pulp,  stone 
groundwood  and  refiner  groundwood. 
Stone  groimdwood  uses  a  grindstone  to 
tear  fiber  from  the  side  of  short  logs. 
Refiner  groundwood  passes  wood  chips 
through  a  disc  refiner.  In  both  processes, 
wood  may  be  softened  with  chemicals 
or  heat  to  reduce  the  amount  of  energy 
required  for  grinding.  Mechanical  pulp 
is  very  suitable  for  use  in  newspapers, 
catalogs,  tissues,  and  one-time 
publications. 

Chemical  pulping,  using  cooking 
chemicals  under  controlled  conditions, 
produces  a  variety  of  pulps  for 
multipurposes.  Tliis  process  generally 
produces  high  quality  paper  products. 
Three  tjrpes  of  (^emicd  pulping  are 
used:  alkaline,  sulfite,  and 
semichemical. 

Alkaline  pulping,  more  commonly 
known  as  the  li^ft  process,  produces  a 
very  strong  pulp  and  is  adaptable  to 
almost  all  wood  species.  The  pulp  is 
formed  by  boiling  wood  chips  in  an 
alkaline  solution  usually  containing 
sodium  sulfate.  Alkaline  pulping  also 


provides  for  the  successful  recovery  of 
chemicals  used  in  the  process.  This 
pulping  technique  is  the  most  highly 
used  pulping  process  worldwide. 

Sulfite  pulps  are  generally  prepared 
from  softwoods  and  produce  various 
types  of  paper  including  tissue  paper 
and  writing  paper.  Wood  chips  are 
boiled  with  calcium-based  chemicals, 
magnesium-based  chemicals,  or 
ammonia-based  chemicals.  Calcium  was 
the  original  sulfite  liquor  base,  however, 
the  spent  liquor  from  this  base  was 
difficult  and  expensive  to  recover.  Many 
sulfite  mills  have  now  been  converted  to 
the  kraft  process  or  have  been  shut 
down  berause  of  the  problems  of 
chemical  recovery  and  the  reduced 
availability  of  so  Woods. 

Semichemical  pulping  involves  the 
cooking  of  wood  chips  from  hardwoods 
with  a  neutral  or  sli^tly  alkaline 
sodium  sulfite  solution.  Both  sodium 
and  ammonia-based  chemicals  are  used 
in  this  process.  Pulps  produced  from 
semichemical  pulping  are  used  in  the 
manufacture  of  corrugated  paperboard. 
Semichemical  pulping  mills  practice 
chemical  recovery  from  the  waste  liquor 
by  balancing  the  pH  of  the  waste  liquor. 
Spent  liquor  is  then  burned  in  a  furnace. 

Some  racilities  use  secondruy  fibers  to 
produce  the  paper  products.  Secondary 
fibers  are  wastepapers  and  may  be  used 
with  little  or  no  prepeuration  depending 
on  their  condition.  The  wastepaper  may 
be  blended  directly  with  the  virgin 
pulps  or  may  have  to  be  screened  and 
filtered  to  remove  dirt  before  being 
added  to  the  pulp. 

Some  secondary  fibers  must  be 
deinked  before  use.  In  order  to  reclaim 
a  useful  pulp,  all  noncellulosic 
materials,  such  as  ink,  fillers,  and 
coatings,  must  be  removed.  This  process 
uses  detergents  and  solvents  to  remove 
these  materials.  The  detergents  and 
solvents  may  be  stored  in  an  area 
exposed  to  storm  water. 

c.  Bleaching.  After  pulping,  the  pulp 
is  brown  or  deeply  colored.  The  color 
results  fit)m  the  presence  of  lignins  and 
resins  or  residue  from  spent  cooking 
liquor.  The  pulp  must  be  bleached  to 
produce  a  light  colored  or  white 
product. 

A  brightness  scale  ranging  up  to  100 
(the  brightest)  is  used  to  determine  the 
degree  of  bleaching  needed.  For 
example,  newspaper  and  food 
containers  do  not  need  a  high  degree  of 
brightness  so  semibleached  pulps  are 
used.  For  white  paper  products,  fully- 
bleached  pulps  are  used.  A  bleaching 
sequence  is  followed  in  which  specific 
chemicals  are  sequentially  added.  The 
following  sequence  may  be  used  in 
bleaching:  chlorination  and  washing; 
alkaline  extraction  and  washing; 
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chlorine  dioxide  addition  and  washing; 
alkaline  extraction  and  washing,  and 
chlorine  dioxide  addition  and  washing. 

The  sequence  may  be  modified  to 
meet  specific  bleaching  requirements.  In 
general,  less  bleaching  is  required  for 
mechanical  pulps  because  they  contain 
all  of  the  wood  substrate  and  would 
require  massive  amounts  of  bleaching. 
Therefore,  mechanical  pulps  are  used  to 
produce  lower  quality  paper  products, 
such  as  telephone  dii^ories, 
newsprint,  and  disposable  products. 
Chemical  ptdps  may  be  brightened  to  a 
higher  degree.  Hydi^ulfite, 
hypochlorite,  chlorine,  oxygen,  and 
peroxides  are  used  in  bleaching  and 
may  be  stored  in  areas  exposed  to  storm 
water. 

d.  Papeimaking.  After  pulps  have 
been  bleached,  further  mixing  and 
blending  may  be  necessary  and 
noncellulosic  materials  may  be  added  to 
prepare  the  pulp  for  the  papermaking 
stage.  Different  types  of  pulp  may  be 
blended  for  desir^  effects.  Softwood 
pulps  are  very  strong  and  are  used  to 
make  high  strength,  tear  resistant  paper. 
These  pulps  may  be  blended  with 
hardwood  pulps  which  add  porosity, 
opacity,  and  printability  qualities  to  the 
paper.  Other  materials  may  be  added  to 
the  pulp  such  as  clay,  talc,  or  calcium 
carbonate  to  improve  the  texture, 
brightness,  or  opacity  of  the  paper.  By 
adding  resin  or  starch,  the  paper 
becomes  more  ink  or  water  resistant. 
Each  of  these  additives  may  be  a  soince 
of  contamination  for  storm  water  if 
stored  outdoors. 

After  noncellulosic  materials  have 
been  blended  with  the  pulp,  it  is  ready 
for  papermaking.  The  mixture  of  pulp 
and  additives  is  called  a  pulp  finish. 

In  making  paper,  fiber  firom  a  dilute 
pulp  furnish  is  placed  on  a  fine  screen, 
called  a  wire,  llie  water  is  drained 
through,  6md  the  fiber  layer  is  removed, 
pressed  and  dried. 

Two  basic  types  of  processes  are  used 
in  papermaking:  the  cylinder  machine 
and  the  Fourdrinier.  The  cylinder 
machine  has  wire  cylinders  which 
rotate  in  the  dilute  pulp  furnish  and 
collect  fibers.  The  cylinders  deposit  the 
collected  fibers  on  a  moving  felt  to  form 
a  fibrous  sheet.  In  the  Fourdrinier 
process,  the  dilute  pulp  furnish  is 
placed  on  a  continuous  wire  belt  where 
the  fibrous  sheet  is  formed.  The  cylinder 
machine  is  usually  associated  wi^  the 
manufacturing  of  heavy  grades  of  paper 
and  paperboard;  the  Fourdrinier  process 
is  mostly  used  for  producing  paper,  but 
m^  also  be  used  to  make  paperboard. 

The  pressing  and  drying  operations 
are  similar  for  the  two  processes.  After 
the  fibrous  sheet  is  formed,  it  is 
transferred  to  two  or  more  presses  to 


remove  water  and  enhance  smoothness 
and  density.  The  sheet  is  then  dried  by 
being  passed  through  heated  hollow 
iron  or  steel  cylinders.  For  a  smoother 
finish,  the  sheet  may  be  passed  through 
a  series  of  rollers  (calendaring)  used  to 
produce  high  density  paper. 

After  the  sheet  is  coatings  may  be 
applied  to  increase  appearance, 
printability,  water  resistance,  or  textine. 
Coatings  consist  of  a  high  density  water 
slurry  of  pigments  and  adhesives  that 
are  blended  together.  Mixtures  of 
starches,  latices,  polyvinylacetate,  and 
recoverable  solvents  are  used  depending 
on  the  purpose  of  the  coating.  The 
coating  is  applied  using  rolls,  air  knives, 
blades,  or  metering  rods.  High  gloss  and 
smoothness  is  achieved  by  using  high 
speed  rollers  with  alternating  steel  and 
fabric-filled  rolls.  The  coatings,  when 
stored  exposed  to  storm  water 
discharges  may  be  a  source  of 
contamination. 

e.  Wastewater  Treatment.  Most  pulp, 
paper,  and  paperboard  facilities  have 
onsite  wastewater  treatment  systems  for 
treating  process  wastewater,  although 
some  facilities  may  discharge  to  a 
POTW.  To  reduce  BOD5  and  TSS  loads, 
many  facilities  use  biological  treatment. 
The  most  common  treatment  process  is 
aerated  stabilization.  At  nonintegrated 
facilities  (facilities  that  do  not  produce 
pulp)  and  secondary  fibers  facilities, 
however,  primary  treatment  may  be  the 
only  method  used.  At  these  facilities,  ' 
primary  treatment  is  usually  very 
effective  in  reducing  BODs. 

/.  Activities  Contributing  to  Storm 
Water  Contamination.  Although  there  is 
diversity  among  the  types  of  &al 
products  produced  at  pulp,  paper,  and 
paperboa^  facilities,  several  industrial 
activities  are  common  to  all.  These 
activities  are  presented  in  Table  B-1 
Below. 

Tabl6  B-1  .—(Common  Industrial 

Activities  at  Paper  and  Allied 
Product  Manufacturing  Facili¬ 
ties 


Industrial  Activities 


Bactericide  use 

Baghouse,  cyclone,  dust  collectors 

Coating 

Cornice 

Creasing 

Cutting 

Equipment  storage 
VeNcie  fueling 
Gluing 

Rail  and  Truck  loading  areas 
Material  handling  sites 
Printing 

Access  Railroads 

Scoring 

SiitcNng 


Table  B-1  .—Common  Industrial 
Activities  at  Paper  and  Alued 
Product  Manufacturing  Facili¬ 
ties — Continued 


Industrial  Activities 


Storage  areas 
Taping 

Typical  activities  performed  at  pvdp, 
paper,  and  paperboard  facilities  include 
log  washing,  cMpping  and  cutting  of 
logs,  log  sorting,  log  storage,  and  loading 
and  vmloading  of  logs  onto  trucks  or 
railroad  cars  for  transport  to  other 
focilities.  These  log  storage  and 
handling  activities  may  contribute  bark 
and.  wood  debris,  TSS,  and  leachates  to 
a  storm  water  discharge.  Leachates  firom 
the  decay  of  wood  products  may  contain 
hi^  levels  of  TSS  and  BOD5. 

Many  of  the  facilities  in  SIC  Major 
group  26  employ  the  use  of  material 
handling  equipment  (forklifts,  loaders, 
vehicles,  drippers,  debarkers,  cranes, 
etc.),  vehicles,  and  other  machinery. 
These  facilities  store  the  equipment 
onsite  and  may  also  engage  in 
equipment  maintenance  and  repair 
activities.  These  types  of  activities  are 
performed  in  either  covered  or  outdoor 
areas  of  the  facility.  Associated  with 
these  activities  is  the  storage  of 
sign]  leant  materials  such  as  petroleum 
products  and  other  maintenance  fluids 
such  as  fuels,  motor  oils,  hydraulic  oils, 
lubricemt  fluids,  brake  fluids,  and 
antifireeze.  When  exposed  to  storm 
water,  these  materials  may  cause 
contamination  of  a  storm  water 
discharge. 

The  manufacturing  processes  at  paper 
and  allied  product  manufacturing 
facilities  are  not  typically  expos^  to 
storm  water.  Because  of  the  lack  of 
industrial  activities  occurring  outdoors, 
the  primary  soiuces  of  storm  water 
pollutants  originate  from  materials 
handling,  storage  of  materials,  and 
waste  management  or  disposal 
activities.  Sources  of  pollutant  are  most 
often  from  spills  and  leaks  of  materials 
at  loading  and  unloading  areas,  storage 
areas,  and  waste  dispos^  eueas.  Table 
B-2  lists  the  materi^  that  may  be 
exposed  to  storm  water  at  paper  and 
allied  product  manufacturing  facilities. 

Table  B-2.— Common  Significant 
Materials  at  Paper  and  Allied 
Product  Manufacturing  Facili¬ 
ties 


Significant  Materials  Onsite 


Solvents 

Glues 

Fuels 
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Table  B-2.— Common  Significant 
Materials  at  Paper  and  Allied 
Product  Manufacturing  Facili¬ 
ties— Continued 

Significant  Materials  Onsite 
Oils 

Lubricants 

Alcohol 

Starch 

Wooden  pallets 
Paper  rotetock 
Waxes 

Air  emissions  from  solvent  recovery  proc- 


Baled  waste  paper 

Dyes 

Inks 

Ammonia 

Biocides 

Miscellaneous  materials  removed  during 
pulping 
Final  products 
Adhesives 
Paper  wastes 

Di^  arxJ  particulates  from  cyclones  used  in 
paper  trim  activities,  resins/polymers 
Clay  slurries. 

3.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Industrial  Activity 
From  Paper  and  Allied  Product 
Manufacturing  Facilities 

Few  pollutants  are  expected  in  storm 
water  discharges  horn  the 


manufacturing  of  paper  and  allied 
products,  because  the  majority  of 
industrial  activities  occur  indoors. 
Pollutants  may  be  present  in  storm 
water  as  a  result  of  outdoor  activities 
associated  with  the  industry  such  as 
discharges  which  come  into  contact 
with  the  following  areas  of  the  site: 
loading  or  imloading  of  materials; 
outdoor  storage  of  raw  materials  or 
unpackaged  products;  outdoor  process 
activities;  dust  or  particulate  generating 
processes;  and  illicit  connections  or 
in^propriate  management  practices. 

'me  volume  and  quantity  of  storm 
water  discharges  associated  with 
industrial  activity  depend  upon  ft 
nmnber  of  factors,  including  the  nature 
of  the  industrial  activities  occurring  at 
the  facility,  the  natvure  of  the 
precipitation,  and  the  degree  of  surface 
imperviousness.  Storm  water  may  pick 
up  pollutants  from  structures  and  other 
surfaces  as  it  drains  from  the  facility. 
Even  within  a  group  of  facilities  with 
similar  activities  and  materials  used, 
handled,  stored,  or  produced,  the 
quality  of  the  storm  water  can  vary 
greatly. 

'The  regulatory  deadline  for 
submission  of  the  part  2  data  was 
October  1, 1992.  Many  part  2  data 
submittals  remain  incomplete  and  mmy 
of  those  that  did  submit  data  did  not 


identify  the  significant  material  or 
industrial  activity  that  may  have 
contribute  the  pollutants  to  the  storm 
water  discharge.  Based  on  the  wide 
variety  of  industrial  activities  and 
significant  materials  at  the  facilities 
include  in  this  sector,  EPA  believes  it 
is  appropriate  to  divide  the  paper  and 
allied  preucts  manufacturing  industry 
into  subsectors  to  properly  analyze 
sampling  data  and  determine 
monitoring  requirements.  As  a  result, 
this  sector  has  been  divide  into  the 
following  subsectors:  paper  mills; 
paperboard  mills,  paperboard  containers 
and  boxes;  and  converte  paper  and 
paperboard  preucts,  except  containers 
and  exes.  Tables  B-2,  B-3,  and  B-4 
eiow  include  data  for  the  eight 
pollutants  that  all  facilities  were 
required  to  monitor  for  under  Form  2F. 
The  tables  also  list  those  parameters  that 
EPA  has  determined  merit  further 
monitoring.  A  table  has  not  been 
included  for  paper  mill  facilities 
because  less  than  3  facilities  submitted 
data  in  that  subsector. 


Table  B-2.— Statistics  for  Selected  Pollutants  Reported  by  Paperboard  Mill  Facilities  Submitting  Part  II 

Sampung  Data  (mg/L) 


Polulwit 

#  of  Facilities  | 

*  of  Samples  | 

1  Mean  | 

MMmum  | 

Maximum  | 

Median  | 

[  95th  Percentile  | 

99lh  Percentile 

Sample  type 

Qrab 

Comp 

Qrab 

Comp 

Qrab 

Comp 

Qrab 

Crxnp 

Qrab 

Comp 

Qrab 

Comp 

BOO, _ 

9 

9 

10 

10 

164.2 

Tl.1 

23 

ao 

1000.0 

306.0 

18.0 

28.0 

733.9 

412.7 

2708.8 

1153.4 

COO  _ _ 

9 

9 

10 

10 

402.3 

228.9 

50.0 

31.0 

1720.0 

780.0 

200.0 

1243 

1318.6 

701.4 

2729.5 

1301.7 

NitrM  +  Nitrite  Ml- 

Irogen _ 

9 

9 

10 

10 

0.86 

034 

0.00 

0.13 

3.19 

135 

0.50 

0.62 

2.83 

Z78 

5.38 

531 

Total  KjeldaM  NHro- 

gen - 

9 

9 

10 

3.72 

3.88 

032 

031 

1030 

103 

2.19 

2.47 

12.88 

15.88 

25.84 

3533 

Oi  aOreese  _ 

8 

NfA 

N/A 

9.3 

N/A 

13 

N/A 

35.0 

N/A 

5.0 

N/A 

37.8 

N/A 

87.8 

N/A 

pH . . . 

9 

N/A 

N/A 

N/A 

N/A 

7.1 

N/A 

N/A 

7.7 

H/A 

N/A 

N/A 

Total  Phosphorus  _ 

9 

9 

10 

10 

0.37 

0.31 

0.08 

0.09 

1.50 

038 

037 

039 

1.04 

0.71 

1.86 

1.07 

Total  Suspertded 

Sofids _ 

9 

9 

.  10 

10 

481 

543 

9 

&0 

3390 

196.0 

168 

36 

1840 

184.7 

5161 

370.0 

.  >  Applicalions  that  dU  not  report  Ihe  units  of  measurement  for  the  reported  values  of  poRutants  were  not  included  in  these  statistics.  Values  reported  as  non-detect  or  below  detection  limit  were 
assumed  to  be  0. 

•■Composite  samples. 


Table  B-3.— Statistics  for  Selected  Pollutants  Reported  by  Paperboard  Containers  and  Boxes  Facilities 

Submitting  Part  II  Sampling  Data*  (mg/L) 


PoRutant 

*  of  FacRities  | 

tofSamples  | 

Mean  | 

Mkiimum  | 

Maximum  | 

Median  | 

95th  Percentile  | 

99th  Percentile 

Sample  type 

Q2SD 

QS3 

Qrab 

Comp 

Qrab 

Comp 

Qrab 

Comp 

Qrab 

Comp 

Qrab 

Comp 

Qrab 

Comp 

BOO,  _ 

47 

44 

74 

66 

21.9 

16.9 

0.0 

0.0 

163.0 

271.0 

10.5 

8.0 

75.4 

47.72 

164.5 

92.63 

COD  _ 

47 

44 

74 

67 

184.8 

115.8 

0.0 

0.0 

2200.0 

1400.0 

793 

51.00 

698.5 

350.8 

1663.4 

738.9 

Nitrate  ♦  Nitrite  Ni¬ 
trogen  . . 

47 

44 

74 

67 

1.03 

0.838 

0.00 

0.0 

4.97 

5.6 

0.59 

0.48 

3.80 

3.07 

8.44 

630 

TotN  Kjeldahl  NHro- 
Oen . 

47 

44 

74 

67 

433 

3.61 

0.00 

0.0 

89.60 

64.9 

134 

1.90 

11.42 

9.69 

22.99 

18.4 

OR  aCreese  _ 

47 

N/A 

74 

N/A 

4.3 

N/A 

0.0 

N/A 

61.0 

N/A 

1.0 

N/A  - 

18.4 

N/A 

44.4 

N/A 

pH . . . 

47 

N/A 

72 

N/A 

N/A 

N/A 

33 

N/A 

9.0 

N/A 

6.8 

N/A 

8.8 

N/A 

9.9 

N/A 

Total  Phosphorus  . 

46 

43 

73 

66 

0.45 

0.41 

0.00 

0.0 

10.30 

103 

0.17 

0.15 

1.12 

0.94 

233 

1.79 

Total  Suspended 
Solids _ 

47 

44 

74 

66 

141 

39.55 

0 

0.0 

2340 

550 

47 

12.5 

658 

157.88 

1987 

4133 

•Applicalions  that  (fid  not  report  the  units  ot  measurement  for  the  reported  values  of  pollutants  were  not  included  in  these  statistics.  Values  reported  as  non-delect  or  below  detection  limit  were 
assumed  to  be  0. 

••Composite  samples. 
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Table  B-4.— Statistics  for  Selected  Pollutants  Reported  by  Converted  Paper  and  Paperboard  Products, 
Except  Containers  and  Boxes  Manufacturing  Faciuties  Submitting  Part  II  Sampung  Data*  (mg/L) 


*  of  FadWiee  #  of  Samplas 


Comp  Grab  Comp  I  Grab  Comp 


Median 


Grab 


96lh  Peroentla 


Grab 


BOO, _ 

19 

17 

37 

35 

26.8 

242 

0.0 

0.0 

152.0 

367.0 

6.7 

8.0 

COO _ 

19 

17 

37 

36 

159.1 

154.1 

8.0 

0.0 

1300.0 

1486.0 

492 

432 

Nitrato  4- Nitrite  Nh 
troQafi 

19 

17 

37 

34 

0.93 

0.74 

0.00 

0.0 

520 

2.44 

0.40 

0.46 

ToM  KjctdcM  Nt- 
togen  _ 

19 

17 

37 

35 

3.28 

2.40 

OJOO 

0.0 

38.70 

23.1 

1.00 

123 

0«&Gr«ase _ 

19 

N/A 

39 

N/A 

1.9 

N/A 

0.0 

NIA 

ISO 

N/A 

0.6 

N/A 

pH . . 

19 

N/A 

39 

N/A 

N/A 

N/A 

42 

HIA 

82 

N/A 

7.0 

NIA 

Total  Phoaphorus 

19 

17 

37 

35 

0.30 

026 

0.00 

0.0 

228 

125 

0.18 

0.15 

Total  Suapandad 
Solida _ 

19 

17 

37 

35 

89 

42.9 

0 

0.0 

1240 

761 

16 

92 

as 


'  AppNcaUoos  lhal  did  not  report  the  unto  of  measurement  for  the  reported  valuee  of  pollutants  were  not  included  in  these  statietics.  Vaiuee  reported  as  norv-detect  or  below  detection  imit  were 
assumed  to  be  0. 

"ComposHe  sampies. 


4.  Options  for  Controlling  Pollutants 

There  are  two  options  for  reducing 
pollutants  in  storm  water  discharge; 
end-of-pipe  treatment,  and 
implementing  best  management 
practices  (BMPs)  to  prevent  and/or 
eliminate  the  contact  between 
significant  materials  and  storm  water.  A 
comprehensive  storm  water 
management  program  for  a  given  plant 
may  include  controls  fix>m  each  of  these 
categories  and  should  be  based  on  a 
consideration  of  site  and  facility  plant 
characteristics.  End-of-pipe  treatment  is 
effective  for  the  control  of  process 
waters  when  the  types  of  pollutants  and 
the  volume  of  water  to  be  treated  is 
known.  However,  storm  water 
discharges  fi-om  any  industry,  including 
the  paper  and  allied  product 
manufacturing  industry,  can  be 
munerous,  intermittent,  and  of  various 
volumes.  Therefore,  the  channelization 
of  storm  water  that  comes  into  contact 
with  significant  materials  into  a  single 
treatment  facility,  or  construction  of 
nvunerous  treatment  devices  for  each 
discharge,  may  be  burdensome  and 
ineffective  for  treating  pollutants 


contained  in  storm  water  from  these 
types  of  facilities.  EPA  believes  that  the 
most  appropriate  means  of  storm  water 
management  at  paper  and  allied  product 
manufacturing  facilities  can  be 
sufficiently  determined  by  the  operator 
of  the  faciUty. 

EPA  believes  that  the  most  effective 
storm  water  management  control  for 
limiting  the  offsite  dischfirge  of 
pollutants  in  storm  water  is  a 
combination  of  passive  and  active 
BMPs. 

Examples  of  BMPs  remge  from  simple 
housekeeping,  material  handling 
practices,  preventive  maintenemce, 
diversions  practices,  to  more  advanced 
structural  control  such  as  detention  and 
retention  ponds  and  infiltration  devices. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location, 
hydrogeology  and  the  environmental 
setting  of  each  facility,  volume  and  type 
of  discharge  generated,  and  number  of 
outfalls.  Each  facility  will  be  unique  in 
that  the  source,  type  and  volume  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 


transport  of  pollutants  in  these 
discharges  will  vary.  EPA  believes  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  discharges  eissociated  with 
the  paper  and  allied  product 
manufacturing  industry. 

As  part  of  the  group  application 
review  process,  a  review  of  the  part  1 
data  was  analyzed.  The  applications 
indicated  that  numerous  BMPs  were 
already  being  implemented  at  many  of 
the  representative  sites.  Table  B-5 
provides  the  most  common  practices 
presently  being  employed  and  the 
relative  percentage  of  facilities  who  are 
implementing  them.  Table  B-6  provides 
an  additional  list  of  BMPs  that  may  be 
appropriate  for  the  industry.  Many  of 
the  BMPs  identified  are  examples  of 
practices  intended  to  limit  the  exposvire 
of  significant  materials  and  industrial 
activities  to  storm  water.  Facility 
operators  should  review  their  current 
operations  and  consider  implementing 
these  BMPs  if  they  are  applicable  to  the 
site  and  are  expected  to  r^uce  the 
discharge  of  pollutants  finm  the  site  in 
storm  water. 


Table  B-5.— Best  Management  Practices  Discussed  in  Part  1  Group  Applications* 


Percent  of 
facilities 


Catch  Basins  . 

Diversion  structures  around  potential  contaminants  ... 
Spill  Control  Procedures,  Contingency  Plans  (SPCC) 

Swales,  ditches,  trench  or  graded  sudaces . 

Employee  training . 


■Material  Management  Practices  were  identified  in  over  20  percent  of  the  144  facilities  in  the  sarrpling  subset. 

Table  B-6.— Suggested  Best  Management  Practices  at  Pulp  and  Alued  Products  Manufacturing  Facilities 


Suggested  BMPs 


•  Confine  loading/unloading  activities  to  a  designated  response  and  control  area. 

•  Avoid  loading/unloading  materials  in  the  rain. 

•  Cover  loading/unloading  area/or  conduct  these  activities  indoors. 

•  Develop  and  implement  spill  plans. 

•  Use  berms  or  dikes  aroutid  area. 
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Table  B-€.— Suggested  Best  Management  Practices  at  Pulp  and  Allied  Products  Manufacturing 

Facilities— Continued 


Activity 


Raw  and/or  waste  material  storage  areas 


Log.  lumber  and  other  wood  product  storage  • 
areas. 


Suggested  BMPs 


Inspect  containers  for  leaks  or  damage  prior  to  loading. 

Use  catch  buckets,  drop  cloths,  and  other  spiH  prevention  measures  where  liquid  materials 
are  loadecVunloaded. 

Provide  paved  areas  to  enable  easy  collection  of  spilled  materials. 

Confine  storage  to  a  designated  area. 

Store  materials  inside. 

Cover  storage  areas  with  a  roof  or  tarp. 

Use  dikes  or  berms  for  storage  tanks  and  drum  storage. 

Cover  dumpsters  used  for  waste  paper  arxi  other  materials. 

Store  materials  on  concrete  pads  to  allow  for  recycling  and  spills  of  leaks. 

Expedite  recycling  process  for  exposed  scrap  paper. 

Develop  and  implement  spill  plans. 

Provide  paved  areas  to  enable  easy  collection  of  spilled  materials. 

Provide  good  housekeeping  (i.e.,  dust  and  debris  collection)  where  cyclones  are  utilized. 
Divert  storm  water  around  storage  areas  with  (fitches,  swaim,  and/or  berms. 

Practice  g(xxl  housekeeping  measures  such  as  frec|uent  reriKival  of  debris. 

Line  storage  areas  with  crushed  rock  or  gravel  or  porous  pavement  to  promote  infiltration, 
minimize  (fischarge  and  provide  se(fiment  and  erosion  control. 

Use  ponds  for  (xMectton,  (xxitairwnent  and  recycle  for  log  spraying  operations. 


5.  Special  Conditions 

There  are  no  requirements  beyond 
those  described  in  Part  VI.B.  of  this  fact 
sheet. 

6.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

There  are  no  requirements  beycmd 
those  described  in  Part  VI.C.  of  this  fact 
sheet. 

a.  Description  of  Potential  Pollutant 
Sources.  There  are  no  requirements 
beyond  those  described  in  Part  VI.C.  of 
this  fact  sheet. 

b.  Measures  and  Controls.  There  are 
no  requirements  beyond  those  described 
in  Part  VI.C.  of  this  fact  sheet. 

c.  Comprehensive  Site  Compliance 
Evaluation.  There  are  no  requirements 
beyond  those  described  in  Part  VI.C.  of 
this  fact  sheet. 

7.  Numeric  Effluent  Limitation. 

There  are  no  effluent  limits  beyond 
those  described  in  Part  VI.B.  of  tliis 
permit. 

8.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  Under  the  revised 
methodology  for  determining  pollutants 


2nd  Year  of  Permit  Coverage 


of  concern  for  the  various  industrial 
sectors,  only  one  subsector,  paperboard 
mills,  is  required  to  monitor  storm  water 
discharges.  As  discussed  previously,  the 
median  value  for  COD  of  124.5  mg/L  is 
higher  than  the  benchmark  value  for 
COD  of  120  mg/L  for  the  paperboard 
subsector,  thus  triggering  monitoring  for 
COD.  The  monitoring  requirements  are 
presented  in  Table  B-7  for  paperboard 
mills. 

At  a  minimum,  storm  water 
discharges  from  paperboard  mills  must 
be  monitored  quarterly  during  the 
second  year  of  permit  coverage. 
Monitoring  must  be  performed  during 
each  of  the  following  periods:  January 
through  March;  April  through  Jcme;  July 
through  September;  and  Oc:tober 
through  December.  At  the  end  of  the 
second  year  of  permit  coverage,  a 
facility  must  emendate  the  average 
concentration  for  each  parameter  listed 
in  Table  B-7.  If  the  permittee  collecits 
more  than  fom:  samples  in  this  period, 
then  they  must  calculate  an  average 
concentration  for  each  pollutant  of 
concern  for  all  samples  analyzed. 


Table  B-7.— Paperboard  Mills 
MONITORING  Requirements 


PoUutarrts  of  concern 

Cut-off  con¬ 
centration 

Chemical  Oxygen  Demand  . 

120  mg/L. 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
cut-off  concentration,  then  the  permittee 
is  not  required  to  conduc:t  quantitative 
analysis  for  that  parameter  during  the 
fourth  year  of  the  permit.  If,  however, 
the  average  concentration  for  a 
parameter  is  greater  than  the  cut-off 
concentration,  then  the  permittee  is 
required  to  conduct  quarterly 
monitoring  for  that  parameter  during  the 
fourth  year  of  permit  coverage. 
Monitoring  is  not  required  during  the 
first,  third,  and  fifth  year  of  the  permit. 
The  exclusion  from  monitoring  in  the 
fourth  year  of  the  permit  is  conditional 
on  the  facility  maintaining  industrial 
operations  and  BMPs  tl^at  will  ensure  a 
quality  of  storm  water  discharges 
consistent  with  the  average 
concentrations  recorded  during  the 
second  year  of  the  permit.  The  schedule 
for  monitoring  is  presented  in  Table 
B-8. 


Table  B-8.— Schedule  of  Monitoring 

.  •  Conduct  c^uarteriy  monitoring. 

•  Calculate  the  average  concentration  for  all  parameters  analyzed  during  this  period. 

•  If  average  concentratton  is  greater  than  the  value  listed  in  Table  B-7,  then  c^uarteriy  sam¬ 
pling  is  required  during  the  fourth  year  of  the  permit  • 

•  If  average  concentration  is  less  them  or  ec^ual  to  the  value  listed  in  Table  B-7,  then  no  fur¬ 
ther  sampling  is  rec^red  for  that  parameter. 
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Table  B-8.— Schedule  of  Monitoring— Continued 


4th  Year  of  Permit  Coverage  .  •  Conduct  quarterly  OKmitoring  for  any  parameter  where  the  average  concentration  in  year  2 

of  the  permit  is  greater  than  the  value  listed  in  Table  B-7. 

•  If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm 
water  discharges  may  be  adversely  affected,  quarterly  nmnitoring  is  requked  for  aH  paran)- 
eters  of  corx:em. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
disch^es.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  be  used  to 
reassess  the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  imstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
scunples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  l^n  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

(1)  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  horn  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rai^ll)  storm 
event.  The  required  72-hour  storm  event 
interved  is  waived  where  the  preceding 
measurable  storm  event  did  not  resvilt  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  fimt  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  wdth  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
disch^e  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(2)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall. 


the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  o^e 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  sh^l  be 
provided  in  the  plan. 

(3)  Alternative  Certification. 
Throughout  today’s  permit,  EPA  has 
included  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
certification  described  below  is 
necessary  to  ensiure  that  monitoring 
requirements  are  only  imposed  on  those 
facilities  that  do,  in  fact,  have  storm 
water  discharges  containing  pollutants 
at  concentrations  of  concern.  EPA  has 
determined  that  if  materials  and 
activities  are  not  exposed  to  storm  water 
at  the  site,  then  the  potential  for 
pollutants  to  contaminate  storm  water 
discharges  does  not  warrant  monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  described  in  Table  B-8 
under  penalty  of  law,  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  the  permit,  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  from  past  industrial  activity, 
and  that  are  located  in  areas  of  the 
facility  that  are  within  the  drainage  area 
of  the  out&ll  are  not  presently  exposed 
to  storm  water  and  will  not  be  exposed 
to  storm  water  for  the  certification 


period.  Such  certification  must  be 
retained  in  the  storm  water  pollution 
prevention  plan  and  submitted  to  EPA 
in  lieu  of  monitoring  reports  required 
imder  paragraph  b.  The  permittee  is 
required  to  complete  any  and  all 
sampling  vmtil  the  exposure  is 
eliminated.  If  the  facility  is  reporting  for 
a  partial  year,  the  permittee  must 
specify  the  date  exposiue  was 
eliminated.  If  the  permittee  is  certifying 
that  a  pollutant  was  present  for  part  of 
the  reporting  period,  nothing  relieves 
the  permittee  from  the  responsibiUty  to 
sample  that  parameter  up  until  the 
exposme  was  eliminated  and  it  was 
determined  that  no  significant  materials 
remained.  This  certification  option  is 
not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  guidelines.  EPA  does  not 
expect  facilities  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

b.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  dvuing  the  second  and 
foiuth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  Discharge 
Monitoring  Report  Form  must  be 
submitted  per  storm  event  sampled.  For 
facilities  conducting  monitoring  beyond 
the  minimum  requirements  an 
additional  Disch^e  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 
The  permittee  must  include  a 
measiuement  or  estimate  of  the  total 
precipitation,  volume  of  runoff,  and 
peak  flow  rate  of  runoff  for  each  storm 
event  sampled. 

c.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Qufuterly  visual 
examinations  of  a  storm  water  discharge 
frnm  each  outfall  are  required  at  all 
paper  and  allied  products 
manufacturing  facilities.  The 
examination  must  be  of  a  grab  sample 
collected  £rom  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  turbidity,  floating  solids, 
foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
examination  must  be  conducted  in  a 
well  lit  area.  No  analytical  tests  are 
required  to  be  performed  on  these 
samples. 
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The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  hovirs  unless  diere  is 
insufficient  rainfall  or  snow-melt  to 
nmoS.  Whenever  practicable,  the  same 
individual  should  cany  out  the 
collection  and  examination  of 
discharges  throughout  the  Ufa  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  piuposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt:  January  through  March; 

April  through  June;  July  ti^ugh 
September,  October  through  l>K»mber. 
Grab  samples  shall  be  collected  within 
the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
60  minutes)  of  when  the  runoff  begins 
discharging.  Reports  of  the  visual 
examination  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 

The  visual  examination  reports  must  be 
maintained  onsite  with  the  pollution 
prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  Avill  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
ficm  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
frequency  of  this  visual  examination 
will  also  allow  for  timely  adjustments  to 
be  made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
examinations.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  examination  will  enhance  the 
staffs  understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  facility  has  two  or  more 
outfalls  that,  ba^  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  from  one  such  outfall 
and  report  that  the  examination  data 
also  apply  to  the  substantially  identical 
out£all(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 


preventicn  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (rmder  40 
percent),  medimn  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

When  a  discharger  is  vmable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination.  Adverse  weather 
conditions  which  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  persoimel  (such  as  local 
flooding,  hi^  winds,  hurricane, 
tomMoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
s^ple  impracticable  (drought, 
extended  ^zen  conditions,  etc.). 

EPA  realizes  that  if  a  facility  is 
inactive  and  imstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  l^n  revised  so 
that  inactive,  imstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

C.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Chemical 
and  Allied  Products  Manufacturing 
Facilities 

1.  Discharges  Covered  Under  This 
Section 

EPA  regulations  define  “storm  water 
discharges  associated  with  industrial 
activity”  at  40  CFR  122.26(b)(14)  in 
order  to  specify  those  discharges  that 
are  required  to  be  permitted  vmder  the 
NPDES  program.  Category  (ii)  of  this 
definition  includes  facilities  classified 
as  Standard  Industrial  Classification 
(SIC)  code  28,  Chemical  and  Allied 
Products  Manufacturing,  with  the 
exception  of  facilities  classified  as  SIC 
code  285 — ^Paints,  Varnishes,  Lacquers, 
Enamels,  and  Allied  Products 
Manufacturing,  which  are  included  in 
category  (xi)  of  the  definition.  EPA  did 
not  receive  any  group  applications  from 
facilities  with  primary  SIC  code  283 
(Drugs  Manufactviring).  Therefore,  as 
EPA  had  no  data  on  such  facilities,  they 
are  not  eligible  for  coverage  under  this 
section  of  today’s  permit.  The  following 
section  describes  facilities  covered  by 
Part  XI.C.  of  today’s  permit  and  the 


conditions  and  requirements  of  facilities 
covered  by  Part  XI.C. 

For  adcutional  information  on  the 
subsectors  and  their  industrial 
activities,  please  see  the  following 
documents: 

“Development  Dociunent  for  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Paint  Formulating  Point  Source 
Category.”  EPA-440/l-79/049-b.  1979. 

“Development  Document  for  Interim 
Final  Effluent  Limitations  Guidelines 
for  the  Pesticide  Chemicals 
Manufacturing  Point  Source  Category.” 
EPA-440/l-75/060d.  1976. 

“Development  Dociunent  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Major 
Organic  Products  Segment  of  the 
Organic  Chemicals  Manufacturing  Point 
Source  Category.”  EPA-440/l-74-009a. 
1974. 

“Development  Document  for  Effluent 
Limitations  Guidelines,  New  Source 
Performance  Standards  and 
Pretreatment  Standards  for  Organic 
Chemicals  and  the  Plastics  and 
Synthetic  Fibers  Point  Source 
Category.”  EPA-440/1-87/009.  1987. 

“Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Basic 
Fertilizer  Chemicals  Segment  of  the 
Fertilizer  Manufactviring  Point  Source 
Category.”  1974. 

“Development  Document  for  Final 
Effluent  Li^tations  Guidelines,  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the 
Pharmaceutical  Manufactviring  Point 
Sovirce  Category.”  EPA-440/1-83/084. 

1983. 

“Development  Document  for  Effluent 
Limitations  Guidelines,  New  Sovirce 
Performance  Standards  and 
Pretreatment  Standards  for  the  Inorganic 
Chemicals  Manufactviring  Point  Source 
Category,  Phase  2.”  EPA-440/1-84/007. 

1984. 

Part  XI.C.  of  today’s  permit  has  been 
developed  for  storm  water  discharges  at 
facilities  primarily  engaged  in  the 
manufacture  of  chemicals  and  allied 
products.  This  sector  of  industry 
includes  facilities  which  manufacture  a 
broad  range  of  products  including 
plastic  and  synthetic  materials, 
detergents,  paints  and  varnishes,  drugs, 
fertilizers  and  pesticides,  adhesives, 
inks,  explosives,  artist’s  inks  and  paints, 
and  organic  and  inorganic  chemicals 
used  for  industrial  purposes. 
Specifically,  Part  XI.C.  of  today’s  permit 
applies  to  establishments  primarily 
engaged  in  manufacturing; 

a.  Industrial  inorganic  chemicals 
(including  SIC  281). 

h.  Plastic  materials  and  synthetic 
resins,  synthetic  rubbers,  and  cellulosic 
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and  other  humanmade  fibers,  except 
glass  (including  SIC  282). 

c.  Soaps  and  detergents;  specialty 
cleaning,  polishing,  and  sanitation 
preparations;  surfiice  active  preparations 
used  as  emulsifiers,  wetting  agents,  and 
finishing  agents,  including  suTfonated 
oils;  perfumes,  cosmetics,  and  other 
toilet  preparations;  glycerin  made  fiom 
vegetable  and  anim^  fats  and  oils 
(including  SIC  284). 

d.  Paints  (in  paste  and  ready-mixed 
form),  varnishes,  lacquers,  enamels, 
shellac,  putties,  wood  fillers,  and 
sealers,  piiint  and  varnish  removers, 
paint  brush  cleaners,  and  alUed  paint 
products  (including  SIC  285). 

e.  Industrial  organic  chemicals 
(including  SIC  286). 

/.  Nitrogenous  fertilizers;  phosphatic 
fertihzers;  fertilizers,  mixing  only; 
pesticides;  and  other  agricultural 
chemicals,  not  elsewhere  classified 
(including  SIC  287). 

g.  Industrial  and  household 
adhesives,  glues,  caulking  compoimds, 
sealants,  and  finoleum,  tile,  and  rubber 
cements  from  vegetable,  animal,  or 
synthetic  plastics  materials  (including 
SIC  2891), 

h.  Explosives  (including  SIC  2892). 

i.  Printing  ink,  including  gravure, 
screen  process,  and  Uthographic  ink, 
and  cartran  black  (including  SIC  2893 
and  2895);  and,  due  to  the  natme  of 
manufacturing  activities,  EPA  has 
included  industrial  facilities 
represented  by  SIC  3952  in  this 
category,  but  only  those  primarily 
engaged  in  the  manufactming  of  ink  and 
paints,  including  china  painting 
enamels,  India  and  drawing  ink, 
platinvun  paints  for  bmmt  wood  or 


leather  work,  paints  for  china  painting, 
artists’  paints  and  artists’  water  colors. 

j.  Miscellaneous  that  are  not  in 
Sections  a.  through  i.  of  this  part,  such 
eis  fatty  acids,  essential  oils, 
nonvegetable  gelatin,  sizes,  bluing, 
laimdi^  sours,  writing  and  stamp  pad 
ink,  industrial  compounds,  such  as 
boiler  and  heat  insulating  compounds, 
metal,  oil,  and  water  treatment 
compoimds,  waterproofing  compounds, 
and  chemical  suppfies  for  foundries 
(including  SIC  2899). 

When  an  industrial  fadUty,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
appUcable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
faciUty  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

Water  quality  impacts  caused  by 
storm  water  discharges  associated  with 
em  industrial  activity  fi'om  Chemical  and 
Allied  Products  Manufacturing  facilities 
are  expected  to  vary  depending  on 
several  factors.  Such  factors  include  the 


geographic  location  and  hydrology  of 
the  site,  the  type  of  manufacturing  and/ 
or  industrial  activities,  the  amoimt  and 
type  of  operations  and  material  storage 
occurring  outside,  imperviousness  of 
siurfaces  at  the  site,  and  the  impact  of  a 
given  precipitation  event.  In  addition, 
sources  of  pollutants  from  non-storm 
water  discharges  such  as  washwatsrs 
finm  industrid  areas,  illicit 
connections,  and  spills  may  increase  the 
pollutant  loading  to  waters  of  the 
United  States.  Because  there  is  wide 
variety  of  products  and  manufacturing 
activities  in  this  sector  of  today’s 
permit,  EPA  has  subdivided  the 
chemicals  and  alhed  products 
manufactiuring  industry  into 
"subsectors.” 

Part  1  of  the  group  appUcation 
required  a  summary  of  industrial 
activities  and  the  significant  materials 
stored  exposed  to  precipitation.  This 
provided  useful  quafitative  information 
to  EPA,  but  information  that  is  not 
possible  to  quantify  refiably  due  to 
differences  in  terminology  and 
thoroughness.  For  the  summary  of 
industrial  activities,  some  participants 
reported  their  industrial  activity  as 
“manufacture  of  product  X,”  rather  than 
listing  the  components  of  that  main 
activity.  Other  participants  Usted  some 
or  all  general  industrial  actions,  e.g., 
“shredding”  or  “wastewater  treatment.” 
(Products  listed  represent  most  of  the 
industrial  classifications  which  eue 
subject  to  this  section  of  today’s  permit). 
Table  C.l.  lists  the  general  industrial 
actions  occiuring  at  facihties  according 
to  part  1  of  their  group  appfications. 


Table  C-1.— Industrial  Activities  Occurring  at  Chemical  and  Allied  Product  Manufacturers  (as  reported  in 

Part  1  of  Group  Applications) 


1.  Storage  of  materials  in  tanks,  either  below  or  above  ground. 

2.  Wastewater  treatment,  use  of  activated  sludge  process,  or  land  application  of  wastewaters. 

3.  Bagging  of  materials/products. 

4.  Blerxling  aixJ  mixing  of  chemicals. 

5.  Packaging  of  chemicals. 

6.  Cooling  towers. 

7.  Crushing,  Milling,  Shredding,  Granulation  and  Grinding  of  materials. 

8.  Storage  of  cylinders  used  to  contain  industrial  gases. 

9.  Distribution  of  products. 

10.  Storage  of  empty  or  full  drums. 

1 1 .  Equipment  storage  and  maintenance,  including  vehicles. 

12.  Application  of  fertilizers  or  pesticides. 

13.  Operation  of  a  foundry. 

14.  Fueling  of  vehicles. 

15.  Hazardous  waste  temporary  storage  or  operation  of  RCRA  treatmerrt,  storage,  or  disposal  facility. 

16.  Hot  oil  system  for  cooling/heat  exchange. 

17.  Landfills  or  temporary  refuse  sKe. 

18.  Application  of  lime. 

19.  Loading/Unloading. 

20.  Use  of  machinery  to  process  materials. 

21 .  Material  handling  and  warehousing. 

22.  Plarrt  yard  and  areas  of  past  industrial  activity. 

23.  Access  roads  and  rail  tracks. 

24.  Steam  boilers. 
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Table  C-i.— Industrial  Activities  Occurring  at  Chemical  and  Allied  Prcx)uct  Manufacturers  (as  reported  in 

Part  1  of  Group  Appucations)— Continued 


25.  Thermal  oxidation  of  lead. 

26.  Washing  of  drums. 

27.  Waste  dumpster  or  compactor. 


Table  C-2  shows  the  subsectors  and 
their  corresponding  SIC  codes  and 
letters  (from  discharges  covered  under 
this  section  in  this  fact  sheet). 

Part  2  of  the  storm  water  group 
application  required  that  quantitative 
data  be  submitted  by  a  representative 
sampling  subgroup.  Based  on  the  wide 
variety  of  industrial  activities  and 
significant  materials  at  the  facilities 
included  in  this  sector,  EPA  believes  it 
is  appropriate  to  divide  the  chemical 
and  ^i^  products  industry  into 
subsectors  to  properly  analyze  sampling 
data  and  determine  monitoring 
requirements.  As  a  result,  this  sector  has 
been  divided  into  the  following 
subsectors:  industrial  inorganic 


chemicals;  plastics,  synthetics,  and 
resins;  drugs;  soaps,  detergents, 
cosmetics,  perfumes;  paints,  varnishes, 
lacquers,  enamels,  and  allied  products; 
industrial  organic  chemicals; 
agricultural  ^emicals;  and 
miscellaneous  chemical  products. 

Tables  C-2,  C-3,  C-4,  C-5,  C-6,  C-7, 
and  C-8  below  include  data  for  the  eight 
pollutants  that  all  facilities  were 
required  to  monitor  for  imder  Form  2F. 
The  tables  also  list  those  parameters  that 
EPA  has  determined  merit  further 
monitoring.  A  table  has  not  been 
included  for  industrial  organic  chemical 
manufactriring  facilities  brcause  less 
than  3  facilities  submitted  data  in  that 
subsector. . 


Table  C-2.— Subsector  Index 


‘Si4)sector  8  includes  those  facilities  that  in¬ 
dicated  ttieir  SIC  code  only  as  28,  without  the 
following  1  or  2  digits. 


Table  C-3.— Statistics  for  Selected  Pollutants  Reported  by  Industrial  Inorganic  Chemicals 
Manufacturing  Facilities  Submitting  Part  II  Sampling  Data^  (mg/L) 


Polutant 

*  of  Facilities  | 

tofSamples  | 

Mewi  1 

Mnimum  | 

Maximum  | 

Median  | 

1  95th  Percentile  | 

99th  Percentile 

Sample  type 

1^ 

^^3 

Grab 

E33 

Grab 

^^3 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

_ 

10 

10 

16 

16 

12.1 

a672 

0.0 

■a 

67.0 

2ao 

7.0 

7n 

35.0 

22.8 

60.4 

342 

coo _ 

10 

10 

16 

16 

101.4 

63.6 

20.0 

K!3 

360.0 

320.0 

80.0 

36.5 

269n 

1%.1 

453.4 

3342 

NW6  ■¥  PNInlO  NH 

trogen _ _ 

10 

10 

16 

16 

2.79 

1.92 

0.60 

0.07 

7.30 

7.1 

2.40 

1^5 

14.72 

824 

37.34 

18.7 

Total  Kjeldahl  Mtro- 
gen - 

10 

10 

16 

16 

18.71 

7.09 

0.00 

0.0 

132.00 

19.4 

4.09 

ai5 

110.69 

30.8 

392.88 

68.3 

Ol&Grease _ 

9 

N/A 

15 

N/A 

1.9 

N/A 

on 

N/A 

lao 

N/A 

0.1 

N/A 

9.5 

N/A 

39.7 

N/A 

pH . . 

9 

NfA 

15 

N/A 

N/A 

N/A 

5.4 

N/A 

10.4 

N/A 

7.6 

N/A 

1in 

N/A 

13.1 

N/A 

Total  Phosphorus  .. 

10 

10 

16 

16 

0.96 

0.83 

0.00 

0.0 

6.59 

6.14 

OM 

0.40 

3.32 

3.19 

7.56 

7.61 

Total  Suspended 
Sous _ 

10 

10 

16 

16 

156 

80.4 

6 

on2 

790 

320 

99 

21.5 

769 

658.5 

2043 

3258.4 

Aluminum  _ _ 

7 

13 

13 

2.41 

1.7 

0.49 

0.06 

7.82 

JJBT 

1.06 

0.77 

7.02 

6.83 

12.8 

16.47 

Iron  _ 

5 

11 

11 

ao 

2 

on 

0.1 

8.8 

7.6 

2JZ 

10.6 

8.7 

21.7 

21.7 

‘AppUcationt  that  did  not  report  the  units  of  nMasurement  for  the  reported  values  of  poHutants  ware  not  included  in  these  statistics.  Values  reported  as  non-detect  or  below  detectiop  limit  were 
assumed  to  be  0. 

■Composite  samples. 


Table  C-4.— Statistics  for  Selected  Pollutants  Reported  by  Plastics  Materials  and  Synthetic  Resins,  Syn¬ 
thetic  Rubbers,  Cellulosic  and  Other  Manmade  Fibers  Except  Glass  Manufacturing  Facilities  Submit¬ 
ting  Part  II  Sampung  Data^  (mg/L) 


Polutant 

t  of  Facilities  | 

fofSamples  | 

Mean  | 

Mrtimuni  | 

Maximum  | 

Median  | 

95th  Percentile  | 

99th  Percentile 

Sample  type 

^^3 

^^3 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOO, . . 

16 

14 

41 

36 

iin 

11.4 

0.0 

1.0 

eao 

68.0 

ao 

6.6 

34.1 

342 

62.8 

64.8 

COD  . . . 

17 

15 

42 

38 

5ai 

52.6 

0.0 

0.0 

162.0 

169.0 

382 

352 

191.7 

142.6 

360.6 

237.7 

NHrato  Nitrile  Ni¬ 
trogen  _ 

17 

15 

43 

39 

421 

5.35 

0.00 

ao 

140.30 

158.0 

0.76 

025 

7.67 

8.88 

20.81 

23.1 

TotN  KjeldaM  Nitro¬ 
gen  — 

17 

15 

42 

38 

3.51 

a96 

020 

on 

4720 

562 

120 

1.40 

9.67 

10.6 

2029 

22.9 

OiaGrease  _ 

16 

N/A 

42 

N/A 

ZO 

N/A 

on 

N/A 

lao 

N/A 

on 

N/A 

102 

N/A 

22.4 

N/A 

pH . . 

15 

N/A 

42 

N/A 

N/A 

N/A 

3.6 

N/A 

7.7 

N/A 

6.8 

N/A 

8.4 

N/A 

9.4 

N/A 

Total  Phosphorus  „ 

17 

15 

43 

39 

0.40 

0.41 

0.00 

on 

420 

4.40 

0.11 

0.07 

1.45 

1.56 

a60 

427 

Total  Suspended 
SoUs _ 

17 

15 

42 

38 

157 

94.6 

on 

on 

2708 

! 

816 

40 

262 

570 

345.4 

1665 

845.5 

Zinc . . 

14 

12 

36 

31 

0.391 

0.425 

0 

0 

2.1 

2.07 

0.19 

023 

'  1.427 

1.712 

3.183 

4.031 

•Appucations  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  pollutants  were  not  included  in  these  statistics.  Values  reported  as  non-detect  or  below  detection  iimit  were 
assumed  to  be  0. 


■Composite  samples. 
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Table  C-5.— Statistics  for  Selected  Pollutants  Reported  by  Soaps,  Detergents,  and  Cleaning  Prepara¬ 
tions;  Perfumes,  Cosmetics,  and  Other  Toilet  Preparations  Facilities  Submitting  Part  II  Sampling  Data* 
(mg/L) 


PoHutant 

:  « of  Facilities  | 

«  of  Samples  | 

Mean  | 

Mbiimum  | 

Maximum  | 

Median  | 

95th  Percentile  | 

99th  Percentile 

Sample  type 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

^  Comp 

BOD, . . . 

12 

13 

19 

20 

53.2 

232 

0.0 

0.0 

340.0 

108.0 

16.0 

6.5 

286.2 

99.8 

892.7 

253.6 

COD  . . . 

12 

12 

19 

19 

245.3 

132.5 

28.0 

0.0 

1200.0 

530.0 

120.0 

80.0 

8342 

486.8 

1803.7 

1015.5 

Nitrate  *  Nitrite  Ni¬ 
trogen  . 

12 

12 

19 

19 

1.40 

0.97 

0.00 

0.0 

A2 

1.16 

0.76 

5.60 

3.17 

12.16 

5.97 

Total  Kjeldahl  Nitro¬ 
gen  . - . 

12 

12 

19 

19 

3.48 

2.3 

0.80 

0.0 

11.40 

9.0 

2.60 

1.4 

8.90 

6.93 

14.73 

122 

Oil  &  Grease  . . 

12 

N/A 

19 

N/A 

4.6 

N/A 

0.0 

N/A 

40.0 

N/A 

0.0 

N/A 

21.1 

N/A 

42.8 

N/A 

pH . - . 

12 

N/A 

19 

N/A 

N/A 

N/A 

3.5 

N/A 

8.0 

N/A 

7.1 

N/A 

9.1 

N/A 

10.5 

N/A 

Totd  Phosphorus  .. 

12 

12 

19 

19 

1.60 

0.57 

0.02 

0.0 

9.00 

1.9 

0.40 

0.40 

6.93 

Z34 

28.97 

520 

Total  SuspWidad 
Solids . 

13 

13 

20 

20 

313 

154 

6 

0.0 

1522 

880 

74 

39 

1519 

6332 

4714 

1744 

Zinc . 

e 

6 

7 

7 

1.564 

0.941 

0.13 

0.15 

4.8 

2.7 

0.41 

0.26 

7.438 

3.761 

2020 

99.146 

‘Applications  that  did  not  report  the  units  o<  measurement  for  the  reported  values  of  pollutants  were  not  included  in  these  statistics.  Values  reported  as  non-defect  or  below  detection  Imit  were 
assumed  to  be  0. 

“Composite  samples. 


Table  C-6.— Statistics  for  Selected  Pollutants  Reported  by  Paints,  Varnishes,  Lacquers,  Enamels,  and 
Allied  Products  Facilities  Submitting  Part  II  Sampling  Data*  (mg/L) 


Pollutant 

«  of  Facilities  | 

*of Samples  | 

Mean  1 

Mkiimum  | 

Maximum  | 

Median  | 

9Slh  Percentile  | 

1  99lh  Percentile 

Sample  type 

102] 

Grab 

Comp 

Grab  1 

Comp 

Grab 

Comp 

Gr^ 

Comp 

Grab 

Comp 

Grab 

Comp 

BOD, . 

3 

3 

3 

4.7 

20.7 

■9 

12.0 

11.0 

36.0 

3.0 

14.0 

21.6 

48.5 

422 

72.7 

COD  . . 

3 

3 

3 

50.3 

42.3 

OJO 

84.0 

72.0 

67.0 

55.0 

94.4 

82.8 

106.1 

95.1 

Nitrate  *  Nitrite 
Nitrogen  . 

3 

3 

m 

3 

0.43 

0.53 

0.00 

0.0 

120 

12 

0.09 

028 

4.59 

2.88 

17.50 

6.36 

Total  KjeldaN  Ni¬ 
trogen  . . 

3 

3 

H 

3 

127 

1.56 

020 

0.60 

1.90 

2.78 

1.62 

1.30 

524 

4.57 

1022 

7.70 

Oil  &  Grease  . 

3 

N/A 

4.7 

N/A 

0.0 

N/A 

9.6 

N/A 

4.6 

N/A 

14.1 

N/A 

20.6 

N/A 

pH . - . 

3 

N/A 

N/A 

N/A 

6.7 

N/A 

7.7 

N/A 

7.1 

N/A 

8.0 

N/A 

8.4 

N/A 

Total  Phosphorus 

3 

3 

mm 

024 

023 

022 

0.13 

026 

020 

024 

025 

028 

0.44 

029 

029 

Total  Suspended 
Solids . 

3 

3 

■ 

m 

433 

47.0 

4 

2.0 

824 

130 

470 

9.0 

14276 

429.9 

104964 

1815.8 

■Applications  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  pollutants  iwere  not  included  in  these  statistics.  Values  reported  as  norr-delect  or  below  detection  limit  were 
assumed  to  be  0. 

“  Composite  samples. 


Table  C-7.— Statistics  for  Selected  Pollutants  Reported  by  Agricultural  Chemicals  Manufacturing 

Facilities  Submitting  Part  II  Sampling  Data*  (mg/L) 


Pollutant 

*  of  Facilities  | 

«  of  Samples  | 

Mean  | 

Minimum  | 

Maximum  | 

Median  | 

95th  Percentile  | 

1  99th  Percentile 

Sample  type 

Grab 

Comp 

-  Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOD, . 

17 

17 

27 

27 

42 

6.00 

0.0 

0.0 

13.0 

432 

4.0 

4.0 

lae 

192 

152 

35.9 

COD  . . 

17 

17 

27 

702 

452 

02 

0.0 

400.0 

138 

55.0 

36.0 

2392 

166.3 

4722 

325.4 

Nitrate  +  Nitrite 
Nitrogen  _ 

12 

12 

22 

22 

43.88 

19.47 

0.00 

0.00 

315.00 

85.0 

3.78 

3.86 

220.52 

119.0 

898.56 

409.7  ' 

Total  KjeldaN 
Nitrogen  _ 

17 

17 

27 

27 

75.70 

92.1 

0.00 

0.8 

1220.00 

1460.0 

10.00 

12.90 

214.61 

250.0 

710.56 

777.61 

Oil  &  Grease  ... 

17 

N/A 

28 

N/A 

8.6 

N/A 

0.0 

N/A 

95.0 

N/A 

0.0 

N/A 

36.6 

N/A 

1212 

N/A 

pH . . 

15 

N/A 

2 

5N/A 

N/A 

N/A 

5.3 

N/A 

7.8 

N/A 

7.1 

N/A 

8.0 

N/A 

8.5 

N/A 

Total  Phos¬ 
phorus  . . 

17 

17 

27 

27 

15.80 

54.96 

0.13 

0.19 

110.00 

982.0 

5.00 

11.0 

8024 

180.16 

252.70 

693.3 

Total  Sus¬ 
pended  Sol¬ 
ids  . 

17 

15 

27 

25 

434 

113 

0 

0 

5182 

593.0 

103 

58 

1734 

510.8 

5506 

1251.8 

Iron  . 

4 

4 

9 

9 

52 

3.6 

0.6 

0.6 

22 

11 

1.8 

12 

19 

132 

42.6 

28.3 

Lead  . . 

4 

4 

6 

6 

0.094 

0.042 

0 

0 

0.167 

0.104 

0.1 

0.03 

0.348 

0.119 

0.662 

0.193 

Zinc . 

5 

5 

10 

10 

1.527 

0.862 

0.075 

0.063 

7.7 

42 

028 

0.40 

6.997 

3.116 

19.075 

6.915 

‘Applications  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  pollutants  were  not  included  in  these  statistics.  Values  reported  as  non-detect  or  below  detection  limit  were 
assumed  to  be  0. 

“  Composite  samples. 


Table  C-8.— Statistics  for  Selected  Pollutants  Reported  by  Miscellaneous  Chemical  Products 
Manufacturing  Facilities  Submitting  Part  II  Sampling  Dataj  (mg/L) 


Pollutant 

I  *  of  Facilities  1 

1  *  of  Samples  | 

Grab 

1  Minimum  | 

1  Maximum  | 

1  Median  | 

1  95th  Percentile  | 

1  99th  Percentile 

Sample  type 

jjjRrV 

QIQI 

Mean 

Comp 

1  Grab  | 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOD, . . 

18 

14 

26 

21 

1432 

11.3 

■9 

0.0 

3420.0 

96.0 

9.0 

6.0 

128.6 

29.3 

353.6 

51.4 

COD  . . 

Nitrate  +  Nitrite  Ni- 

19 

16 

28 

23 

70.4 

63.3 

m 

19.0 

394.0 

382.0 

42.5 

41.0 

180.6 

150.1 

300.5 

247.1 

Irogen  . . 

Total  Kjeldahl  Nitro- 

19 

14 

28 

22 

,  0.97 

1.00 

0.00 

0.0 

4.88 

3.12 

0.57 

0.60 

a37 

322 

6.79 

6.18 

gen . 

19 

15 

31 

23 

1.61 

1.34 

0.00 

0.0 

5.50 

4.1 

1.40 

1.10 

5.83 

425 

1127 

7.45 

Oil  &  Grease  . 

20 

N/A 

29 

N/A 

4.4 

N/A 

0.0 

N/A 

23.0 

N/A 

2.0 

N/A 

16.8 

N/A 

32.9 

N/A 

pH . 

20 

N/A 

29 

N/A 

N/A 

N/A 

4.6 

N/A 

9.3 

N/A 

7.3 

N/A 

92 

N/A 

10.1 

N/A 

Total  Phosphorus  .. 

20 

15 

29 

23 

0.18 

0.11 

0.00  I 

0.0 

1.63 

029 

0.07 

0.10 

0.65 

0.32 

129 

0.46 

50856 
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Table  C-8.— Statistics  for  Selected  PoauTANTS  Reported  by  Miscellaneous  Chemical  Products 
Manufacturing  Faciuties  Submitting  Part  II  Sampung  Datai  (mg/L)— Continued 


PolUlMlt 

1  •oiFacWaa  | 

1  *of  Samples  | 

Grab 

1  Mbiimum  | 

1  Maximum  | 

1  Median  | 

1  96th  Percantila  | 

1  998)  Percantila 

S«nplslype 

ESI 

Mean 

Comp 

1  1 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Gr^ 

Comp 

Total  StMpanded 
SoMt _ 

19 

15 

28 

23 

50 

47.8 

m 

0.0 

415 

350 

13 

&0 

246 

220.5 

728 

687.3 

>  Apfiicaliont  that  dU  nol  report  the  units  of  measurenwnt  tor  the  reported  vahiee  of  polutants  were  not  included  In  these  statistics.  Values  reported  as  non-delect  or  below  detection  imft  were 
aesumedtobea  ~ 

*  Composite  sampiee. 


3.  Options  for  Controlling  Pollutants 

As  required  in  part  1  of  the  storm 
water  group  permit  application. 


participants  were  required  to  provide 
information  regarding  existing  storm 
water  management  practices  and 


controls.  Table  C-9  below  identifies  the 
material  management  practices  for  the 
identified  sampling  facifities. 


Table  C-9.— Current  Storm  Water  Management  Practices  Used  by  the  Chemical  and  Allied  Products 
Manufacturing  Industry  (as  reported  in  Part  1  of  the  group  applications)* 


Subsector 


1 

2 

3 

4 

5 

6 

7 


Current  management  practices 


Unloading  BooL  Catch  Basin,  Containment  Covering,  Curbing,  Dike  Diversion,  Housekeeping,  Inspection  of  Equipment,  Infiltratior^ 
OilA/Vater  Separator,  Roof,  SPCC,  Sump,  Storm  Water  Coliector  for  Water  Reuse,  Training,  Indoor  Storage. 

Catch  Basin,  Cwering,  Dttte,  Indoor  Storage,  Porxl,  SPCC,  Swale,  Vegetation  Strip. 

Caps  on  Tank  Vents,  Concrete  Pad,  Containment,  Covering,  Curbing,  Dike,  Diversion,  Drain,  Hazardous  Waste  Management,  Haz¬ 
ardous  Waste  Pad,  Hoking  Tank,  Indoor  Storage,  Infiltration,  Pond,  Roof,  Sealed  Drums,  SPCC,  Storm  Water  Collector,  Tarp, 
Vaulted. 

ContainmenL  Covering,  Dike,  Holding  Tank,  infiltration.  Pond,  Roof  Drain,  Site  Inspection,  SPCC,  Swale,  Training,  Waste  Minimiza- 
tion. 

Curbing,  Dike,  Pond,  SPCC. 

Catch  Basin,  Covering,  Dike,  Housekeeping,  Indoor  Storage,  Infiltration,  OH/Water  Separator,  Porxl,  Roof,  Site  Inspection,  SPCC, 
Sump,  Sw^,  Sweep,  Valves. 

Absorbent  Materials,  BMP  Plan,  Catch  Basin,  Concrete  Pad,  Containment,  Covering,  Curbing,  Dike,  Drain,  Drip  Pan,  House¬ 
keeping,  Indoor  Storage,  Infiltration,  Oil/Water  Separator,  Pond,  Roof,  Inspection,  Sloped  Cmtainment,  SPCC,  Sump,  Swale, 
Training,  Valves. 

Catch  basin,  ContairvnerTt,  Covering,  Dike,  Irxloor  Storage,  Porxl,  Roof,  Site  Inspection,  SPCC,  Swale,  Training. 


‘The  ifTformation  presented  in  this  table  was  received  from  part  1  group  applications  for  Sector  3. 


In  order  to  develop  achievable  storm 
water  mana^ment  practices  and 
controls,  EPA  has  evaluated  all  existing 
management  practices  as  well  as 
practices  developed  and  implemented 
under  the  September  9, 1992,  storm 
water  general  permit.  For  a  detailed 
explanation  regarding  specific  storm 
water  controls  and  management 
practices,  the  reader  may  refer  to  the 
pollution  prevention  plan  requirements 
secticm  below. 

4.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  In  ad^tion  to  the  discharges 
prohibited  imder  Part  in.A.2  of  today’s 
permit,  EPA  has  specified  that  the 
following  types  of  discharges  are  not 
authorized  by  this  section: 

(1)  Inks,  paints  or  substances 
(hazardous,  nonhazardous,  etc.) 
resulting  horn  an  onsite  spill  including 
materials  collected  in  drip  pans. 

(2)  Wash  waters  from  material 
handling  and  processing  areas.  This 
includes  areas  where  containers, 
equipment,  industrial  machinery,  and 
any  significant  materials  are  exposed  to 
storm  water. 

(3)  Washwaters  from  drum,  tank  or 
container  rinsing  and  cleaning. 


EPA  has  included  these  prohibitions 
in  order  to  emphasize  that  spilled 
materials  should  be  cleaned  up  and 
properly  disposed,*  and  that  washwaters 
constitute  process  wastewater  and  not 
storm  water.  These  types  of  discharges 
contribute  excessive  amoimts  of 
pollutants  to  water  bodies  and  must  be 
permitted  by  an  NPDES  permit  for 
process  wastewater,  as  they  are  not 
authorized  by  this  section. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  the  Plan.  Today’s 
permit  requires  that  all  facilities  covered 
under  this  section  prepare  a  Drainage 
and  Site  Plan.  Based  on  the  information 
contained  in  the  part  1  application,  EPA 
has  identified  and  specified  areas  where 
materials  are  commonly  handled.  EPA 
is  requiring  that  the  site  plan  detail  the 
drainage  patterns  of  the  runoff  and 
identify  ^e  outfall  and  receiving  water 
body.  [Language  on  site  map  not 
included.] 

(1)  Description  of  Potential  Pollutant 
Sources.  The  Inventory  of  Exposed 
Materials  as  well  as  Risk  Identification 
and  Summary  of  Potential  Pollutants 
Sources  requirements  were  further 
defined  to  avoid  confusion.  In  addition. 


EPA  is  requiring  that  the  information 
submitted  in  the  group  appfication 
regarding  pollutant  sources  and  current 
management  practices  be  evaluated  and 
considered  when  developing  the  plan. 

Measures  emd  Controls.  EPA  has 
divided  this  section  of  the  permit  into 
two  parts.  The  first  part  addresses 
nonstructural  pollution  prevention 
controls,  while  the  second  part 
addresses  structural  controls. 

The  following  requirements  were 
established  by  ^A  imder  the 
nonstructural  conditions  to  identify 
specific  practices  that  must  be 
implemented  by  all  permittees: 

fa)  Good  Housekeeping — ^In  addition 
to  the  information  provided  in  the  group 
application  process,  EPA  conducted  a 
series  of  inspections  to  identify  areas  of 
concern,  materials  exposed  to  storm 
water  and  current  management  practices 
used  by  the  chemicals  and  allied 
products  manufacturing  industry.  EPA 
also  reviewed  a  series  of  existing 
pollution  prevention  plans  that  were 
developed  under  the  requirements  of 
the  baseline  general  permit.  Based  on 
this  information,  EPA  is  requiring  that 
at  a  minimum,  permittees  shall  consider 
establishing  the  following  good 
housekeeping  practices: 
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(i)  Schedule  regular  pickup  and 
disposal  of  garbage  and  waste  materials 
or  other  measures  to  dispose  of  waste. 
This  schedule  may  be  included  in  the 
plan.  Individuals  responsible  for  waste 
management  and  disposal  should  be 
informed  of  the  proc^ures  esiablished 
imder  the  plan, 

(ii)  Routinely  inspect  for  leaks  and 
conditions  of  drums,  tanks  and 
containers.  Ensure  that  spill  cleanup 
procedures  are  understood  by 
enmloyees, 

(lii)  Keep  an  up-to-date  inventory  of 
all  materi^  present  at  the  facility. 

While  preparing  the  inventory,  aU 
containers  should  be  clearly  labeled. 
Hazardous  containers  that  require 
special  handling,  storage,  use  and 
disposal  considerations  should  be 
clearly  marked  and  readily  recognizable, 
(iv)  Maintain  clean  ground  sumces  by 
using  brooms,  shovels,  vacuum  cleaners 
or  cleanine  machines. 

(b)  Employee  Training — ^Training 
should  also  address  procedvires  for 
equipment  and  containers  cleaning  and 
washing.  The  training  should  emphasize 
the  human  hazards  and  the  potential 
environmental  impacts  from  the 
discharges  of  wasWaters.  In  addition, 
today’s  permit  requires  that  the 
pollution  prevention  plan  for  chemical 
and  allied  products  manufacturing 
facihties  identify  periodic  dates  for  such 
training  of  at  least  once  per  year.  EPA 
recommends  that  facilities  conduct 
training  annually  at  a  minimum. 
However,  more  frequent  training  may  be 
necessary  at  facilities  with  high 
turnover  of  employees  or  where 
employee  participation  is  essential  to 
the  storm  water  pollution  prevention 
plan. 

(c)  Inspections — Qualified  personnel 
shall  conduct  quarterly  inspections.  A 
wet  weather  inspection  (during  a 
rainfall  event)  shall  be  conducted  in  the 
second  (April  to  June)  and  third  quarters 
(July  to  September)  of  each  year.  A  dry 
weather  inspection  (no  precipitation) 
shall  be  conducted  in  the  first  (January 
to  April)  and  foiulh  quarters  (October  to 
December). 

However,  where  a  seasonal  arid 
period  is  sustained  for  more  than  3 
months,  a  dry  weather  inspection  will 
satisfy  the  wet  weather  inspection 
requirement.  This  requirement  will 
assure  that  permittees  conduct  at  least 
one  inspection  every  quarter. 

EPA  Mlieves  that  this  requirement 
will  satisfy  the  reqviiiements  of  this 
section  by  measiuing  the  effectiveness 
of  the  pollution  prevention  plan  during 
dry  £md  wet  weather  conditions.  These 
inspections  will  increase  awareness  and 
responsibility  for  storm  water  pollution. 
Moreover,  conducting  these  dry  and  wet 


weather  inspections  on  a  quarterly  basis 
will  provide  permittees  with  a  tool  for 
evaluating  best  management  practices, 
structural  and  nonstructural  measures, 
good  housekeeping  and  spill  cleaning 
procedures,  among  other  pollution 
prevention  activities. 

(d)  Facility  Security— Facilities 
should  consider  evaluating  existing 
security  systems  such  as  fencing, 
lighting,  vehicular  traffic  control,  and 
securing  of  equipment  and  buildings 
and  should  include  existing  and  new 
system  into  the  plan  to  prevent 
accidental  or  intention^  entry  which 
could  cause  a  discharge  of  pollutants  to 
waters  of  the  United  States. 

(e)  Structural  Storm  Water 
Management  Controls — Under  the 
structural  conditions,  EPA  has 
identified  specific  practices  that  should 
be  considered  by  al)  permittees.  These 
structural  practices  are  divided  into  foiir 
activities/areas:  material  handling  and 
storage;  management  of  runoff;  sediment 
and  erosion  control;  and  sampling. 

(f)  Practices  for  Material  Handling 
and  Storage  Areas — ^Under  material 
handling  and  storage,  EPA  is 
recommending  a  series  of  management 
practices  to  minimize  materials  exposed 
to  precipitation.  These  areas  were 
selected  after  evaluation  of  part  1  data 
and  cvurent  practices  used  by  the  group 
participants.  For  areas  where  liquid  or 
powdered  materials  are  stored,  facilities 
shall  consider  providing  either  diking, 
curbing,  or  berms.  For  all  other  outside 
storage  areas  including  storage  of  used 
containers,  machinery,  scrap  and 
construction  materials,  and  pallets, 
facilities  shall  consider  preventing  or 
minimizing  storm  water  runon  to  the 
storage  area  by  using  curbing, 
culverting,  gutters,  sewers  or  other 
forms  of  damage  control.  For  all  storage 
areas,  roofs,  covers  or  other  forms  of 
appropriate  protection  shall  be 
considered  to  prevent  exposiue  to 
weather.  In  areas  where  liquid  or 
powdered  materials  are  transferred  in 
bulk  fiom  truck  or  rail  cars,  permittees 
shall  consider  appropriate  measures  to 
minimize  contact  of  material  with 
precipitation.  Permittees  shall  consider 
providing  for  hose  coimection  points  at 
storage  containers  to  be  inside 
containment  areas  and  drip  pans  to  be 
used  in  areas  which  are  not  in  a 
containment  area,  where  spillage  may 
occur  (e.g.,  hose  reels,  connection  points 
with  rail  cars  or  trucks)  or  equivalent 
measures.  In  areas  of  transfer  of 
contained  or  packaged  materials  and 
loading/imloading  areas,  permittees 
shall  consider  providing  appropriate 
protection  such  as  overhangs  or  door 
skirts  to  enclose  trailer  ends  at  truck 


loading/unloading  dodu  or  an 
eqmvalent. 

m  order  to  prevent  facilities  fiom 
discharging  cbntaminated  storm  water 
from  areas  where  precipitation  is 
contained,  contained  areas  should  be 
restrained  by  valves  or  other  positive 
means  to  prevent  the  discharge  of  a  spill 
or  leak.  Containment  units  may  be 
emptied  by  pvunps  or  ejectors;  however, 
these  should  be  manually  activated. 
Flapper-type  drain  valves  should  not  be 
used  to  di^  containment  areas.  Valves 
used  for  the  drainage  of  containment 
areas  should,  as  far  as  is  practical,  be  of 
manual,  c^n-or-closed  design.  If 
facility  drainage  is  not  engineered  as 
above,  the  final  discharge  point  of  all  in- 
facility  sewers  should  be  eqviipped  to 
prevent  the  discharge  in  the  event  of  an 
imcontrolled  spill  of  materials. 

(g)  Management  of  Runoff— Under 
management  of  runoff  conations,  EPA 
is  requiring  that  the  plan  contain  a 
description  of  storm  water  management 
practices  used  and/or  to  be  used  to 
divert,  infiltrate,  reuse,  or  otherwise 
manage  storm  water  runoff  in  a  manner 
that  r^uces  pollutants  in  storm  water 
discharges  fiom  the  site. 

(h)  Sediment  and  Erosion  Control — 
For  areas  with  a  potential  for  significant 
soil  erosion,  the  permittee  shoiUd 
describe  permanent  stabilization 
practices  to  be  used  in  order  to  stabilize 
distiirbed  areas.  The  measures  will 
minimize  the  amoimt  of  sediment 
materials  in  the  discharge. 

(i)  Non-storm  Water  Discharges — 
There  are  no  additional  requirements 
beyond  those  described  in  Part  VI.C  of 
this  fact  sheet. 

(j)  Comprehensive  Site  Comp  iance 
Evaluation — In  accordance  with  40  CFR 
122.24(i)(4)(i),  EPA  has  established  that 
comprehensive  site  compliance 
evaluations  be  conducted  at  least  once 
every  year.  Members  of  the  pollution 
prevention  team  or  a  qualified 
professional  designate  by  the  team 
must  conduct  the  evaluation. 
Requirements  for  the  evaluation  are 
listed  imder  Part  VI.C.4  of  this  fact 
sheet. 

6.  Numeric  Effluent  Limitations 

a.  Phosphate  Fertilizer  Manufacturing 
Runoff.  Part  Xl.C.S.a.  of  today’s  permit 
establishes  numeric  effluent  limitations 
for  storm  water  discharges  from 
facilities  identified  by  SIC  287,  the 
Phosphate  Subcategory  of  the  Fertilizer 
Manufacturing  Point  ^urce  Category, 
which  are  subject  to  effluent  limitations 
guidelines  at  40  CFR  Part  418.  The  term 
contaminated  storm  water  runoff  shall 
mean  precipitation  runoff,  which  during 
manufacturing  or  processing,  comes  into 
incidental  contact  with  any  raw 
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materials,  intermediate  product, 
finished  product,  by-products  or  waste 
product.  The  concentration  of  pollutants 
in  storm  water  discharges  shall  not 
exceed  the  following  effluent  limitations 
included  in  Table  C-10  below: 

Table  C-10 


Effluent  limitations 
(mg/L) 

Effluent  characteris¬ 
tics 

Maximum 
for  any  1 
day 

Average 
ofd^ 
values  for 
30  con¬ 
secutive 
days  shall 
not  ex¬ 
ceed 

Total  Phosphorus  (as 
P)  . 

105.0 

35.0 

Fluoride . . 

75.0 

25.0 

Facilities  with  discharges  as  described 
above  must  be  in  compliance  with  these 
effluent  limitations  upon 
commencement  of  coverage  and  for  the 
entire  term  of  this  permit.  Discharges 
that  are  associated  with  industrial 
activities  that  do  not  contain  runoff 
finm  the  areas  or  activities  specified 
above  are  not  subject  to  the  effluent 
limitation  in  Table  C-10  above. 

7.  Monitoring  and  Reporting 
Requirements 
a.  Analytical  Monitoring 
Requirements.  EPA  believes  that 
chemical  manufiicturing  facilities  may 
reduce  the  level  of  pollutants  in  storm 
water  runoff  finm  their  sites  through  the 
development  and  proper 


implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discvissed  in  today’s  permit.  Under  the 
revised  methodology  for  determining 
pollutants  of  concern  for  the  various 
industrial  sectors,  four  subsectors  in  the 
chemical  and  allied  products 
manufacturing  sector  must  monitor  their 
'  storm  water  discharges.  The  monitoring 
requirements  are  presented  in  Tables  C- 
11,  C-12,  C-13,  and  C-14  for 
agricultural  chemical  manufacturing 
facilities;  indvistrial  inorganic  chemical 
facilities;  soaps,  detergents,  cosmetics, 
and  perfume  manufacturing  facilities; 
and  plastics,  synthetics,  and  resin 
manufacturing  facilities.  The  pollutants 
listed  in  Tables  C-11,  C-12,  C-13,  and 
C-14  were  found  to  be  above  benchmark 
levels.  Because  these  pollutants  have 
been  reported  at  benchmark  levels  from 
agricvdtural  chemical  facilities; 
industrial  inorganic  chemical  facilities; 
soaps,  detergents,  synthetics,  and  resin 
manufacturing  facilities,  EPA  is 
reqviiring  monitoring  after  the  pollution 
prevention  plan  has  been  implemented 
to  assess  the  effectiveness  of  the 
pollution  prevention  plan  and  to  help 
ensure  that  a  reduction  of  pollutants  is 
realized. 

Under  the  Storm  Water  Regulations  at 
40  CFR  122.26(b)(14),  EPA  defined 
“storm  water  discharge  associated  with 
industrial  activity’’.  'The  focus  of  today’s 
permit  is  to  address  the  presence  of 
pollutants  that  are  associated  with  the 
industrial  activities  identified  in  this 
definition  and  that  might  be  found  in 
storm  water  discharges.  Under  the 
methodology  for  determining  analytical 


monitoring  requirements,  described  in 
section  VI.E.1  of  this  fact  sheet,  nitrate 
plus  nitrite  nitrogen  is  above  the  bench 
mark  concentrations  for  the  plastics, 
synthetics,  and  resins  subsector.  After  a 
review  of  the  natiue  of  industrial 
activities  a  ..d  the  significant  materials 
exposed  to  storm  water  described  by 
fatties  in  this  subsector,  EPA  has 
determined  that  the  higher 
concentrations  of  nitrate  plus  nitrite 
nitrogen  are  not  likely  to  be  caused  by 
the  industrial  activity,  but  may  be 
primarily  due  to  non-industrid 
activities  on-site.  Today’s  permit  does 
not  require  plastics,  synthetics,  and 
resins  facilities  to  conduct  analytical 
monitoring  for  this  parameter. 

At  a  minimum,  storm  water 
discharges  fi'om  agricultilral  chemical 
facilities;  iiidustrial  inorganic  chemical 
facilities;  soaps,  detergents,  cosmetics, 
and  perfume  manufacturing  facilities; 
and  plastics,  synthetics,  and  resin 
manufacturing  facilities  must  be 
monitored  quarterly  during  the  second 
ye£U‘  of  permit  coverage.  Samples  must 
be  collected  at  least  once  in  each  of  the 
following  periods:  January  through 
March;  Aj^  through  June;  July  through 
September;  and  October  throu^ 
December.  At  the  end  of  the  second  year 
of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
each  parameter  listed  in  Tables  C-11, 
C-12,  C-13,  and  C-14.  If  the  permittee 
collects  more  than  four  samples  in  this 
period,  then  they  must  calculate  an 
average  concentration  for  each  pollutant 
of  concern  for  all  samples  analyzed. 


Table  C-11.— Agricultural  Chemicals  Monitoring  Requirements 


Pollutants  of  concern 


Nitrate  plus  Nitrite  Nitrogen 

Total  Recover^ile  Lead  . 

Total  Recoverable  Iron . 

Total  Recoverable  Zinc  . 

Phosphorus . 


Cut-off  COfV 
centration 


0.68  mg/L 
0.0816  mg/L 
1.0  mg/L 
0.065  mg/L 
2.0  mg/L 


Table  C-12.— Industrial  Inorganic  Chemicals  Monitoring  Requirements 


Pollutants  of  concern 


Cut-off  con¬ 
centration 


Total  Recoverable  Aluminum  . .  0.75  mg/L 

Total  Recoverable  Iron . . .  1.0  mg/L 

Nitrate  plus  Nitrite  Nitrogen . . .  0.68  mg/L 


Table  C-13.— Soaps,  Detergents,  Cosmetics,  and  Perfumes  Monitoring  Requirements 


Pollutants  of  concern 


Cut-off  corv 
centration 


Nitrate  plus  Nitrite  Nitrogen 
Total  Recoverable  Zinc  . 


0.68  mg/L 
0.065  mg/L 
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Table  C-1 4.— Plastics,  Synthetics,  and  Resin  Manufacturing  Monitoring  Requirements 


Pollutants  of  concern 


Total  Recoverable  Zinc 


Cut-off  con¬ 
centration 


0.065  mg/L 


If  the  average  concentration  for  a  parameter  is  l^s  than  or  equal  to  the  cut-off  concentration,  then  the  permittee 
is  not  required  to  conduct  quantitative  analysis  for  that  parameter  during  the  fovuth  year  of  the  permit.  If,  however, 
the  average  concentration  for  a  parameter  is  greater  than  the  cut-off  concentration,  then  the  permittee  is  required  to 
conduct  quarterly  monitoring  for  that  parameter  during  the  fourth  year  of  permit  coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of  the  permit.  The  exclusion  firom  monitoring  in  the  fourth  year  of  the  permit 
is  conditional  on  the  facility  maintaining  industrial  operations  and  BMPs  that  will  ensure  a  quafity  of  storm  water 
discharges  consistent  with  the  average  concentrations  recorded  during  the  second  year  of  the  permit.  The  schedule 
for  monitoring  is  presented  in  Table  C-IS. 

Table  C-1 5.— Schedule  of  Monitoring 


•  Conduct  quarterly  monitoring. 

•  Calculate  the  average  corx^ntration  for  all  parameters  analyzed  during  this  period. 

•  If  average  concentration  is  greater  than  the  value  listed  in  Tables  C-11,  C-12,  C-13,  and 
C-1 4,  then  quarterly  sampling  is  required  during  the  fourth  year  of  the  permit 

•  If  average  concentration  is  less  than  or  equal  to  the  value  listed  in  Tables  C-11,  C-12,  C- 
13,  arxl  C-14,  then  no  further  sampling  is  required  for  that  parameter. 

•  Conduct  quarterly  nwnitoring  for  any  parameter  where  the  average  concentration  in  year  2 
of  the  permit  is  greater  than  the  value  listed  in  Tables  C-1 1 ,  C-12.  C-13,  arxl  C-14. 

•  If  irxiustriai  activities  or  the  pollution  prevention  plan  have  been  alter^  such  that  storm 
water  discharges  may  be  acK^rsely  affected,  quarterly  monitoring  is  required  for  al  param¬ 
eters  of  corx»m. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  r^ucing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  be  used  to 
reassess  the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  \mstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occiua. 
Today’s  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

(b).  Alternative  Certification. 
Throughout  today’s  permit,  EPA  has 
included  monitoring  requirements  for 
faciUties  which  the  Agency  beheves 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
certification  described  below  is 
necessary  to  ensiire  that  monitoring 
requirements  are  only  imposed  on  those 
facihties  that  do,  in  fact,  have  storm 
water  discharges  containing  pollutants 
at  concentrations  of  concern.  EPA  has 
determined  that  if  materials  and 
activities  are  not  exposed  to  storm  water 
at  the  site,  then  the  potential  for 
pollutants  to  contaminate  storm  water 
discharges  does  not  warrant  monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 


Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis  in  Ueu  of 
monitoring  described  in  Tables  C-11, 
C-12,  C-13,  and  C-14,  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations, 
significant  materials  horn  past 
industrial  activity,  and  that  are  located 
in  areas  of  the  facility  that  are  within 
the  drainage  area  of  ffie  outfall  are  not 
presently  exposed  to  storm  water  and 
will  not  be  exposed  to  storm  water  for 
the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan 
and  submitted  to  EPA  in  lieu  of 
monitoring  reports  required  imder 
paragraph  c.  l^low.  The  permittee  is 
required  to  complete  any  and  all 
sampling  until  the  exposure  is 
eliminated.  If  the  facility  is  reporting  for 
a  partial  year,  the  permittee  must 
specify  the  date  exposure  was 
eliminated.  If  the  permittee  is  certifying 
that  a  pollutant  was  present  for  part  of 
the  reporting  period,  nothing  relieves 
the  permittee  fi'om  the  responsibiUty  to 
sample  that  parameter  up  rmtil  the 
exposure  was  eliminated  and  it  was 
determined  that  no  significant  materials 
remained.  This  certification  option  is 
not  apphcable  to  comphance 
monitoring  requirements  associated 
with  effluent  limitations.  EPA  does  not  ■ 
expect  facilities  to  be  able  to  exercise 


this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  For  facilities  conducting 
monitoring  beyond  the  minimum 
requirements,  an  additional  signed 
Discharge  Monitoring  Report  Form  must 
be  filed  for  each  analysis.  The  permittee 
must  include  a  measiuement  or  estimate 
of  the  total  precipitation,  volume  of 
runoff,  and  peak  flow  rate  of  runoff  for 
each  storm  event  sampled. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  fiem  the 
discharge  resulting  fiem  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measmable  storm  event  did  not  resiilt  in 
a  measurable  discharge  from  the  facihty. 
The  required  72-hoiu'  storm  event 
interval  may  also  be  waived  where  the 
permittee  docmnents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  t^en  during  the  fimt  30 
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minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
horn  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  ^t  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable,  permittees  must 
attempt  to  sample  Ore  storm  water 
disch^e  before  it  mixes  with  the  non¬ 
storm  water  discharro. 

e.  Representative  uischarge.  When  a 
facility  has  two  or  more  outfidls  that, 
based  on  a  consideration  of  indvtstrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 

{>revention  plan  a  description  of  the 
ocation  of  ffle  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Compliance  Monitoring 
Requirements.  Today’s  permit  reqviires 
permittees  Mrith  phosphate  fertilizer 
maniifacturing  facilities  with 
contaminated  storm  water  discharges  to 
monitor  for  the  presence  of  phosphorus 
and  fluoride.  These  monitoring 
requirements  are  necesseuy  to  evaluate 
compliance  with  the  numeric  effluent 
limitation  for  these  discharges. 
Monitoring  shall  be  performed  upon  a 
minimum  of  one  grab  sample.  All 
samples  shall  be  collected  from  the 
discharge  res\ilting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hoiirs  firom  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
disch^e.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  fiirst  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 


description  of  why  a  grab  sample  during 
the  fii^  30  minutes  was  impracticable. 
Monitoring  results  shall  be  submitted  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  31st  day  of 
the  month  following  collection  of  the 
sample.  Facilities  which  discharge 
through  a  large  or  medium  municipal 
separate  storm  sewer  system  (systems 
serving  a  population  of  100,000  or  more) 
must  also  submit  signed  copies  of 
discharge  monitoring  reports  to  the 
operator  of  the  municipal  separate  storm 
sewer  system.  Alternative  Certification 
provisions  described  in  Section  XI.C.5 
of  the  permit  do  not  apply  to  facilities 
subject  to  compliance  monitoring 
requirements  in  this  section. 

Compliance  monitoring  is  required  at 
least  annually  for  discharges  subject  to 
effluent  limitations.  Therefore,  ^A 
cannot  permit  a  facility  to  waive 
compliance  monitoring. 

Phosphate  fertilizer  manufacturing 
facilities  are  not  required  to  collect  and 
analyze  separate  samples  for  the 
presence  of  total  phosphorus  to  satisfy 
the  Compliance  Monitoring 
reqviirements  of  Section  XI.C.6.C.  during 
a  year  in  which  the  facilities  have 
collected  and  analyzed  samples  for  total 
phosphorus  in  accordance  with  the 
Analytical  Monitoring  Requirements  of 
Section  XI.C.6.8.  The  results  of  all 
Analytical  Monitoring  analyses  may  be 
reported  as  Compliance  Monitoring 
results  in  accordance  with  Section 
XI.C.5.d.(3)  where  the  monitoring 
methodologies  are  consistent. 

g.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Chemical  and 
allied  products  manufacturing  facilities 
shall  perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  discharges 
exempted  below.  The  examination(s) 
must  be  made  at  least  once  in  each  of 
the  following  3-month  periods:  January 
through  Maj^,  April  through  June,  July 
through  September,  and  October 
through  December.  The  examination 
shall  be  made  during  daylight  hours 
imless  there  is  insufficient  rainfall  or 
snow  melt  to  produce  a  nmoff  event. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 


samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hoiue  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
soxirces  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such  outfall 
and  report  that  the  examination  data 
also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medimn  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  seunples  include 
weather  conditions  t^t  create 
dangerous  conditions  for  personnel 
(suc^  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.).  EPA 
realizes  that  if  a  facility  is  inactive  and 
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unstaffed  it  may  be  difficult  to  collect 
storm  water  discharge  samples  when  a 
qualifying  event  occtirs.  Tc^ay’s  final 
permit  has  been  revised  so  that  inactive, 
imstaffed  facilities  can  exercise  a  waiver 
of  the  requirement  to  conduct  quarterly 
visual  examination. 

D.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Asphalt 
Paving  and  Roofing  Materials 
Manufacturers  and  Lubricant 
Manufacturers 

1.  Discharges  Covered  Under  This 
Section 

On  November  16, 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  “storm  water  discharges 
associated  with  an  industrial  activity.” 
This  definition  includes  point  source 
discharges  of  storm  water  fi-om  eleven 
major  categories  of  facilities,  including 
facilities  commonly  identified  by 
Standard  Industrial  Classification  (SIC) 
29.  Today’s  permit  only  covers  storm 
water  discheirges  associated  with 
industrial  activities  at  facilities  which 
manufactiu«  asphalt  paving  mixtures 
and  blocks  (SIC  code  2951), ‘asphalt  felts 
and  coatings  (SIC  code  2952),  and 
lubricating  oils  and  greases  (SIC  code 


2992).  Hereinafter,  facilities  with 
primeiry  SIC  codes  2951  or  2952  will  be 
referred  to  as  “Asphalt  Facilities,”  and 
facilities  with  primary  SIC  code  2992  as 
“Lubricant  Manufacturers.” 

Section  XI.D  of  today’s  permit  does 
not  apply  to  renderers  of  fats  and  oils, 
petroleum  refining  facilities  or  to  oil 
recycling  facilities.  Petroleum  refining 
facilities  are  not  eligible  for  coverage 
under  today’s  permit,  because  these 
types  of  facilities  did  not  participate  in 
the  group  application  process. 
Renderers  of  fats  and  oils  are  covered 
imder  Section  XI.U  of  today’s  permit. 
Oil  recycling  facihties  are  covered 
under  Section  XI.N  of  today’s  permit. 
These  facilities  are  more  appropriately 
grouped  with  the  liquid  waste  recyclers 
covered  imder  Section  XI.N. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  hi  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 


prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ^e  facility. 

This  section  is  applicable  to  storm 
water  discharges  from  portable  plants. 
Although  portable  plants  were  not 
included  in  the  group  application 
process  the  significant  materials  and 
industrial  activities  conducted  at  these 
facilities  are  sufficiently  similar  to 
permanent  facilities  to  allow  coverage. 
This  section  is  applicable  to  storm  water 
discharges  from  portable  plants,  with 
the  condition  that  a  new  Notice  of  Intent 
(NOI)  be  submitted  for  each  location 
and  ^e  pollution  prevention  plan  be 
revised  accordingly  with  each  chaise  in 
location. 

a.  Industry  Profile.  Presented  below 
are  brief  descriptions  of  the  industrial 
actiidties  associated  with  asphalt 
facilities  and  lubricant  manufacturers. 
Table  D-1  shows  some  common 
significant  materials  exposed  at  these 
types  of  facilities. 


Table  D-1.— Activities,  Pollutant  Sources,  and  Pollutants 


Activity 

Pollutant  source 

PoNutant 

Asphalt  Paving  Manufacturing  Faciiities 

Material  Storage  arxl  Handling  . 

AdcKtives,  asphalt,  asphalt  cement,  asphalt  concrete,  asphalt  prod¬ 
ucts,  asph^  release  agents,  crushed  stone,  fuel,  granite,  gran¬ 
ules,  gravel,  limestone,  lubricants,  mineral  spirits,  oil,  quartzite 
rock,  reclaimed  asphalt  pavement  (RAP),  sand,  sandstone,  slag. 

TSS,  Oil  arxi  Grease,  pH,  COD. 

Asphalt  Roofing  Material  Manufacturers 

Material  Storage  arxi  Handling  . 

Mineral  spirits,  asphalt,  asphalt  cutbacks,  asphalt  shingles,  lime¬ 
stone,  sarxl,  slag,  asphalt  rolls,  asphalt  felL  talc  oil  and  fuel. 

TSS,  Oil  and  Grease,  pH  and 
COD. 

Lubricant  Manufacturers 

Material  Storage  and  Harxiling  . 

Oils,  waste  solvents,  petroleum  distillates,  lubricants,  chemical  addi¬ 
tives. 

Oil  and  Grease,  pH,  TSS. 

‘Storm  water  group  applications,  parts  1  and  2. 

■■  EPA.  Development  Document  on  Paving  arxl  Roofing  Materials  (EPA  440/1-74/049). 


(1)  Manufacturers  of  Asphalt  Paving 
Mixtures  and  Blocks  (SIC  2951). 
Manufacturers  classified  in  SIC  2951 
store  purchased  asphalt  in  above  ground 
tanks.  They  stockpile  a  variety  of  raw 
materials  such  as  sand,  gravel,  crushed 
limestone,  and  recycled  asphalt 
products  (RAP).  These  facilities  produce 
asphalt  concrete,  and  may  also  mold 
and  cure  asphalt  concrete  products  such 
as  asphalt  blocks.  There  are  two  types 


of  facilities  associated  with  these 
activities,  batch  plants  and  dnun  plants. 

Batch  plants  receive  aggregate  (sand, 
stone,  limestone,  gravel,  etc.)  in  bulk  by 
rail  or  truck.  The  aggregate  is  usually 
stockpiled  outside.  It  is  then  transported 
by  a  conveyor  or  front-end  loader  to  a 
rotary  drier.  When  dried  and  heated  the 
aggregate  is  transported  to  a  screening 
unit  which  separates  the  aggregate  into 
various  sizes  and  deposits  the  graded 
aggregate  into  hot  storage  bins. 


Aggregate  and  mineral  filler  are  then 
weighed  and  transported  to  a  mixing 
unit  or  pug  mill  where  they  are  mixed 
with  heat^  asphalt  cement  to  produce 
asphalt  concrete.  The  resulting  asphalt 
concrete  is  either  stored  in  a  heat^'silo 
or  loaded  directly  onto  trucks  for 
transport  to  the  job  site. 

At  drum  (cold  feed)  plants  a  measured 
amoimt  of  aggregate  is  placed  in  the 
drum  where  it  is  dried  and  heated. 
Heated  asphalt  cement  is  added  to  the 
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same  drum  and  mixed  with  the 
aggregate  to  produce  asphalt  concrete. 
The  hot  asplmlt  concrete  produced  by 
this  process  then  goes  to  a  surge  bin  or 
silo  for  storage  until  it  is  loaded  onto 
trucks  for  delive^. 

Hot-mix  asphalt  plants  are  often 
portable.  There  are  three  types  of 
portable  plants:  portable,  permanent, 
and  semipermanent.  Portable  plants 
move  hem  site  to  site,  and  the 
significant  materials  and  equipment  are 
removed  upon  completion  of  the  job  or 
project.  Portable  plmts  remain  at  a  site 
anywhere  from  several  days  to  several 
months.  Permanent  portable  plants 
remain  at  a  site  on  a  permanent  basis. 

Like  portable  plants,  semipermanent 
plants  move  from  site  to  site.  They 
differ,  however,  in  that  they  retvun  to 
locations  on  a  recurring  basis. 

Significant  materials  such  as  aggregate 
piles  remain  at  the  site  while  the  plant 
is  operating  elsewh^.  For  the  purposes 
of  this  section,  semipermanent  plants 
will  be  referred  to  as  permanent  plants, 
given  that  the  effect  on  runoff  from 
significant  materials  will  essentially  be 
the  same  at  both  sites.  ‘Asphalt 
facilities’  includes  both  permanent  and 
portable  plants  rmless  specified 
otherwise. 

Facilities  which  manufacture  asphalt 
concrete  block  feed  the  asphalt/ 
aggregate  mixture  into  a  block  molding 
machkie  where  the  mix  is  rammed, 
pressed  or  vibrated  into  its  final  form. 
The  product  is  then  stacked  and 
allowed  to  cure. 

(2)  Manufacturers  of  Roofing 
Materials  (SIC  2952).  Maniifacturers 
classified  in  standard  industrial  code 
2952  typically  produce  bitumen-based 
roofing  products  such  as  asphalt 
shingles,  built-up  roofing  (BUR), 
modified  bitumen  sheet  material, 
asphalt  saturated  felts  and  bitumen- 
baised  root  coatings,  mastics  and 
cements. 

The  typical  manufactvuing  of  bitumen 
based  roofing  products,  such  as 
shingles,  BUR,  modified  bitummi  sheet 
materials  and  asphalt  saturated  felt  is  a 
continuous  stationary  process 
performed  on  a  roofing  machine  that 
begins  with  a  roll  of  base  material  such 
as  fiberglass  mat,  polyester  or  organic 
felt,  coated  or  saturated  with  an  asphalt 
or  blend,  surfaced  with  mineral 
granules,  and  concludes  with  a  finished 
product.  The  sequence  of  indoor 
operations  builds  the  product  up  in 


^Illicit  connections  are  contributions  of 
unpermitted  non-storm  water  discharges  to  storm 
sewers  from  any  of  a  number  of  sources  including 


stages,  adding  different  raw  materials 
along  the  way  and  monitoring  their 
application. 

Bitumen-based  coatings,  mastics  and 
cements  are  produced  inside  in  a 
stationary  process  mixing  raw  materials 
received  in  bulk  and  containers  and 
blended  into  finished  batches  of 
product.  “Batch  processing”  is  the 
common  production  method  relying  on 
the  same  piece  of  equipment  in 
manufacturing  a  variety  of  products. 

The  products  are  packaged  in  containers 
or  stored  f(»r  bulk  shipment. 

[3)  Manufacturers  of  Lubricating  Oils 
and  Greases  (SIC  2992).  Facilities 
primarily  engaged  in  blending, 
compounding,  and  re-refining 
lulxicating  oils  and  greases  ^m 
purchased  mineral,  animal,  and 
vegetable  materials  are  identified  as  SIC 
code  2992.  SIC  code  2992  includes 
manufacturers  of  metalworking  flviids, 
cutting  oils,  gear  oils,  hydraulic  brake 
fluid,  transmission  fluid,  and  other 
automotive  and  industrial  oil  and 
greases. 

Raw  materials  for  SIC  code  2992 
facilities  are  typically  petroleiun  or 
synthetic-based  stoclu  and  various 
additives.  The  majority  of  lubricating 
manufacturers  store  base  stocks  and 
chemical  additives  in  tank  farms  or  55- 
gallon  drums.  SIC  code  2992  facilities 
do  not  manufacture  these  raw  materials, 
but  rather  blend  and  compoimd  them  to 
produce  the  produqt.  Raw  materials  are 
proportioned  according  to  the  type  of 
lubricant  being  produced. 

“Batch  processing”  is  the  common 
production  method  relying  on  the  same 
piece  of  equipment  in  manufacturing  a 
variety  of  products.  For  example,  in  one 
“batch”  a  facility  may  combine  the 
petroleum  base  stock  with  additive  X  in 
a  10,000  gallon  blending  tank  to 
produce  product  “A.”  Using  the  same 
blending  tank,  the  next  “batch”  is  a 
mixture  of  the  base  stock  and  additive 
Y  to  produce  product  “B.”  Batch 
processing  allows  faciUties  to 
manufactvrre  a  variety  of  products.  Some 
faciUties,  however,  tend  to  specialize  in 
producing  a  particular  type  of  Ivibricant 
(e.g.,  soUd,  s)mthetic,  or  water-based), 
often  to  meet  the  demands  of  a  specific 
indus^’. 

Finished  products  are  packaged  in 
containers  or  stored  for  bulk  shipment. 
Almost  all  facilities  have  shipping  and 
receiving  areas  and  are  involved  with 
marketing  and  interstate  distribution  of 


sanitary  sewers,  industrial  focilities,  commercial 
establishments,  or  residential  dwellings.  The 
probability  of  illicit  connections  at  mineral  mining 


their  products.  Most  faciUties  have 
immediate  access  roads  or  rail  lines  at 
their  faciUty  sites. 

2.  Pollutemts  in  Storm  Water  Discharges 
Associated  With  Asphalt  FaciUties  and 
Lubricant  Memufacturers. 

Impacts  caused  by  storm  water 
discharges  from  asphalt  faciUties  and 
lubricant  manufacturers  wiU  vary. 

Several  factors  influence  to  what  extent 
significant  materials  fix)m  these  types  of 
faciUties  and  processing  operations  may 
affect  water  quaUty.  Such  factors 
include:  geographic  location; 
hydrogeology;  die  type  of  industrial 
activity  occurring  outside  (e.g.,  material 
storage,  loading  and  unloading);  the 
t)q)e  of  material  stored  outside  (e.g., 
asphalt,  aggregate,  Umestone,  oil,  etc.); 
the  size  of  the  operation;  and^type, 
duration,  and  intensity  of  precipitation 
events.  These  and  other  factors  will 
interact  to  influence  the  quantity  and 
quaUty  of  storm  water  runoff.  For 
example,  air  emissions  (i.e„  settled 
dust)  may  be  a  significant  source  of 
poUutants  at  some  faciUties,  while 
materials  storage  is  a  primary  source  at 
others.  In  addition,  sources  of  pollutants 
other  than  storm  water,  such  as  ilUcit 
connections,^^  spills,  and  other 
improperly  dumped  materials,  may 
increase  the  pollutant  loadings 
discharged  into  waters  of  the  United 
States. 

Based  on  group  application 
information  and  data,  EPA  has 
identified  the  storm  water  pollutants 
and  sources  resulting  from  asphalt 
faciUties  and  lubricant  manufacturers  in 
Tables  D-2  and  D-3. 

Based  on  the  wide  variety  of 
industrial  activities  and  significant 
materials  at  the  faciUties  included  in 
this  sector,  EPA  beUeves  it  is 
appropriate  to  divide  the  asphalt  paving 
and  roofing  materials  manufacturers  and 
lubricating  oils  and  greases 
manufacturers  industry  into  2 
subsectors  to  properly  analyze  sampling 
data  and  determine  monitoring 
requirements.  As  a  result,  this  sector  has 
been  divided  into  the  following 
subsectors:  asphalt  paving  and  roofing 
materials  and  lubricating  oils  and 
greases  manufacturers,  llie  tables  below 
include  data  for  the  eight  pollutants  that 
all  faciUties  were  required  to  monitor 
under  Form  2F. 


and  processing  bcilities  is  low  yet  it  still  may  be 
applicable  at  some  operations. 
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Table  D-2.— Statistics  for  Selected  Pollutants  Reported  by  Asphalt  Paving  and  Roofing  Materials 
Manufacturing  Facilities  Submitting  Part  II  Sampling  Data‘  (mg/L) 


Pollutant 

No.  o(  facilities  | 

1  No.  of  samplee  | 

Mean  | 

Mbiimum  | 

Maximum  | 

Median  | 

95th  Percentile  - 1 

99th  Peroentite 

Sample  type 

QUO] 

Grab 

Comp 

Gre^ 

Comp  1 

Grab 

Comp 

Grab 

Comp 

-  Grab 

Comp 

Grab 

Comp 

BOD» . 

25 

22 

45 

41 

52.5 

13.9 

0.0 

1220.0 

161.0 

8.0 

5.0 

lOli 

425 

256.1 

895 

COD  . . . 

Nitrate  *  Nitrite  Ni- 

26 

22 

46 

40 

232.4 

207.8 

0.0 

■ 

2740.0 

1880.0 

83.5 

705 

800.5 

903.4 

1897.7 

2343.1 

trogen . . . . 

Total  KjeMahl  Nitro- 

26 

22 

46 

41 

1.02 

0.84 

0.00 

0.0 

19.0 

12.0 

0.44 

0.41 

3.43 

Z15 

8.17 

4.08 

aen . 

25 

22 

45 

39 

2.24 

1.74 

0.00 

0.0 

19.00 

18.0 

1.10 

0.88 

6.75 

4.78 

1352 

9.19 

on  &  Grease  . 

27 

NIA 

47 

N/A 

5.5 

N/A 

0.0 

N/A 

78.0 

N/A 

1.3 

N/A 

21.8 

^  N/A 

49.9 

N/A 

pH . 

27 

N/A 

47 

N/A 

N/A 

N/A 

2.4 

N/A 

9.6 

N/A 

12 

N/A 

10.1 

N/A 

11.8 

N/A 

Total  Phosphorus  .. 
Total  Suspended 

25 

22 

45 

41 

0.49 

0.51 

0.00 

0.0 

3.90 

4.30 

0.14 

0.19 

2.06 

1.56 

552 

358 

Solids . 

25 

22 

45 

41 

669 

509.6 

0 

0.0 

8050 

3320 

286 

145 

3570 

3421 

12103 

13860 

‘Applications  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  pollutants  were  not  included  in  these  statistics.  Values  reported  as  non-delect  or  below  detection  limit  were 
assumed  to  be  0. 

“  Composite  samples. 


Table  D-3.— Statistics  for  Selected  Pollutants  Reported  by  (Lubricant  Oils  and  Greases  Manufacturers) 

Submitting  Part  II  Sampling  Data*  (mg/L) 


Pollutant 

Sample  type 

No.  of  facilities 

No.  Of  samples 

Mean 

Mkiimum 

Maximum 

Median 

95th  Percentile 

99th  Percentile 

Grab 

Comp 

Grab 

Grab 

023 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOD, . 

13 

8 

15 

■s 

10.7 

&70 

0.0 

47.0 

22.0 

4.0 

4.0 

36.5 

2252 

755 

4057 

COD . . . . 

15 

10 

17 

108.7 

57.66 

10.0 

905.0 

142.6 

42.0 

55.1 

303.0 

175.5 

6225 

314.1 

Nitrate  ♦  Nitrite  Nitrogen  . 

13 

8 

15 

0.64 

0.77 

0.00 

^Hix* 

2.63 

2.43 

051 

0.30 

5.01 

2.88 

175 

553 

Total  Kjeldahl  Nitrogen . 

15 

9 

17 

11 

1.76 

154 

0.00 

7.98 

3.0 

1.10 

1.10 

5.17 

3.86 

9.43 

656 

Oil  &  Grease . 

16 

N/A 

18 

N/A 

7.8 

N/A 

0.0 

55.0 

N/A 

2.0 

N/A 

32.7 

N/A 

825 

N/A 

pH . 

14 

N/A 

16 

N/A 

N/A 

N/A 

6.7 

N/A 

7.9 

N/A 

7.1 

N/A 

ao 

N/A 

8.6 

N/A 

Total  Phosphorus . 

15 

10 

17 

12 

0.41 

058 

0.00 

0.01 

3.86 

158 

0.11 

0.14 

1.30 

153 

3.03 

3.18 

Total  Suspended  Solids _ 

15 

10 

17 

12 

271 

206 

0 

2 

3870 

2130 

20 

28 

896 

592 

2912 

2283 

■Applications  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  pollutants  were  not  included  in  these  statistics.  Values  reported  as  non-delect  or  below  detection  limit  were 
assumed  to  be  0. 

“Composite  samples. 


3.  Options  for  Controlling  Pollutants 

In  evaluating  options  for  controlling 
pollutants  in  storm  water  discharges, 
EPA  must  achieve  compliance  with  the 
technology-based  standards  of  the  Clean 
Water  Act  [Best  Available  Technology 
(BAT)  and  Best  Conventional 
Technology  (BCT)].  This  section 
establishes  requirements  for  the 
development  and  implementation  of  a 
site-specific  storm  water  pollution 
prevention  plan  consisting  of  a  set  of 
BMPs  that  are  sufficiently  flexible  to 
address  different  sources  of  pollutants  at 
different  sites. 

Two  types  of  BMPs  which  may  be 
implemented  to  prevent,  reduce  or 
eliminate  pollutants  in  storm  water 
discharges  are  those  which  minimize 
exposure  (e.g.,  covering,  curbing,  or 
diking)  and  treatment  type  BMPs  which 
are  used  to  reduce  or  remove  pollutants 


in  storm  water  discharges  (e.g.,  oil/water 
separators,  sediment  basins,  or 
detention  ponds).  EPA  believes 
exposure  minimization  is  an  effective 
practice  for  reducing  pollutants  in  storm 
water  discharges  from  asphalt  facilities 
and  lubricant  manufacturers.  Exposure 
minimization  practices  lessen  the 
potential  for  storm  water  to  come  in 
contact  with  pollutants.  These  methods 
are  often  uncomplicated  and 
inexpensive.  They  can  be  easy  to 
implement  and  require  little  or  no 
maintenance.  EPA  also  believes  that  in 
some  instances  more  resource  intensive 
treatment  type  BMPs  are  appropriate  to 
reduce  pollutant  levels  such  as 
suspended  solids  and  oil/grease  in 
storm  water  discharges  associated  with 
asphalt  facilities  or  lubricant 
manufacturers.  Though  these  BMPs  are 
somewhat  more  resource  intensive,  they 
can  be  effective  in  reducing  pollutant 


loads  and  may  be  necessary  depending 
on  the  type  of  discharge,  types  and 
concentrations  of  contaminants,  and 
volume  of  flow. 

Table  D-4  lists  some  BMPs  which 
may  be  effective  in  limiting  the  amoimt 
of  pollutants  in  storm  water  discharges 
fi'om  asphalt  facilities  and  lubricant 
manufacturers.  Based  on  part  1 
information,  several  of  the  BMPs 
suggested  are  already  in  place  at  many 
of  the  facilities.  Part  1  submittals 
indicate  that  diking,  curbing,  or  other 
types  of  diversion  occvir  at 
approximately  57  percent  of  the 
facilities.  Some  form  of  covering  is  used 
as  a  BMP  at  25  percent  of  the  facilities, 
and  detention  ponds  are  in  place  at  19 
percent  of  the  facilities.  In  addition,  38 
percent  of  the  facilities  submitting  part 
1  information  reported  they  had  a  Spill 
Prevention  Control  and  Countermeasure 
Plan  in  place. 


Table  D-4.— Measures  to  Control  Pollutants  in  Storm  Water  Discharges  From  Asphalt  Facilities  and 

Lubricant  Manufacturers 


Activity 

Suggested  BMPs 

Material  Storage,  HarKlIing,  and  Processing . 

Cover  material  storage  and  handling  areas  with  an  awning,  tarp  or  roof. 

Practice  good  stockpiling  practices  such  as:  storing  materials  on  concrete  or  asphalt  pads;  sur¬ 
rounding  stockpiles  with  diversion  dikes  or  curbs;  and  revegetating  areas  used  for  stock¬ 
piling  in  order  to  slow  runoff. 

Use  curbing,  diking  or  channelization  around  material  storage,  handling  and  processing  areas 
to  divert  runon  around  areas  where  it  can  come  into  contact  with  material  stored  or  spilled 
on  the  ground. 

Utilize  secondary  containment  measures  such  as  dikes  or  berms  around  asphalt  storage  tanks 
and  fuel  oil  tanks. 
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Table  0-4.— Measures  to  Control  PoauTANTS  in  Storm  Water  Discharges  From  Asphalt  Facilities  and 

Lubricant  Manufacturers— Continued 


Suggested  BMPs 


Use  dust  collection  systems  (i.e.,  baghouses)  to  collect  airtxxne  particles  generated  as  a  re¬ 
sult  of  material  handing  operations  or  aggregate  drying. 

Property  dispose  of  waste  materials  from  dust  collection  systems  and  other  operations. 

Remove  spilled  material  and  dust  from  paved  portiorrs  of  the  facility  by  shoveling  and  sweep¬ 
ing  on  a  regular  basis. 

Utilize  catch  basins  to  collect  potentially  contaminated  storm  water. 

Implement  spill  plans  to  prevent  contact  of  runoff  with  spills  of  significant  materials. 

Clean  material  harxlling  equipment  and  vehicles  to  remove  accumulated  dust  and  residue. 

Use  a  detention  porKi  or  s^imentation  basin  to  reduce  suspended  solids. 

Use  an  oil^vater  separator  to  reduce  the  discharge  of  oU/grease. 


4.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

EPA  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discharges  from  asphalt 
facihties  and  lubricant  manufacturers. 
Pollution  prevention  plans  allow  the 
operator  of  a  facility  to  select  BMPs 
based  on  site-specific  considerations 
such  as:  facility  size,  climate, 
geographic  location,  hydrogeology,  the 
environmental  setting  of  each  facility, 
and  voliune  and  type  of  discharge 
generated.  This  flexibility  is  necessary 
because  each  facility  will  be  unique  in 
that  the  source,  type  and  voliune  of 
contaminated  surface  water  discharges 
will  differ  fiom  site  to  site. 

All  facihties  subject  to  this  section 
must  prepare  and  implement  a  storm 
water  pollution  prevention  plan.  The 
estabhshment  of  a  pollution  prevention 
plan  requirement  reflects  EPA’s 
decision  to  allow  operators  of  asphalt 
facihties  emd  lubricant  manufacturers  to 
utihze  BMPs  as  the  BAT/BCT  level  of 
control  for  the  stonn  water  discharges 
covered  by  this  section.  The 
requirements  included  in  pollution 
prevention  plans  provide  a  flexible 
fiamework  for  the  development  and 
implementation  of  site  specific  controls 
to  minimize  poUutants  in  storm  water 
discharges.  *^8  is  consistent  with  the 
approa^  in  EPA’s  storm  water  baseline 
general  permits  finahzed  on  September 
9, 1992  (57  FR  41236). 

There  are  two  major  objectives  to  a 
pollution  prevention  plan:  (1)  To 
identify  soiurces  of  pollution  potentially 
affecting  the  quahty  of  storm  water 
discharges  associated  with  industrial 
activity  fitim  a  facihty;  and  (2)  to 
describe  and  ensure  implementation  of 
practices  to  minimize  and  control 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity  fi'om 
a  facihty.  Specific  requirements  for  a 
pollution  prevention  plan  for  asphalt 
facihties  and  lubricant  manufactmers 
are  described  below.  These 


requirements  miist  be  implemented  in 
addition  to  the  baseline  poUution 
prevention  plan  provisions  discussed 
previously. 

a.  Description  of  Potential  Pollution 
Sources.  There  are  no  additional 
requirements  beyond  those  described  in 
Part  VI.C.2.  of  this  fact  sheet. 

b.  Measures  and  Controls.  There  are 
no  additional  requirements  beyond 
those  described  in  Part  VI.C.3.  of  this 
fact  sheet. 

c.  Comprehensive  Site  Compliance 
Evaluation.  The  storm  water  poUution 
prevention  plan  must  descrit^  the  scope 
and  content  of  comprehensive  site 
evaluations  that  quahfied  personnel  wiU 
conduct  to:  (1)  Confirm  the  acciuracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan;  (2) 
determine  the  effectiveness  of  the  plan, 
and  (3)  assess  comphance  with  the 
terms  and  conditions  of  today’s  permit. 

Comprehensive  site  compliance 
evaluations  shall  be  conducted  at  least 
once  a  year  for  asphalt  facihties  and 
lubricant  manufactiirers.  The  individual 
or  individuals  who  will  conduct  the 
evaluations  must  be  identified  in  the 
plan  and  should  be  members  of  the 
poUution  prevention  team.  Inspection 
reports  must  be  retained  for  at  least  3 
years  after  the  date  of  the  evaluation. 

Comprehensive  site  comphance 
evaluations  shall  be  conducted  at  least 
once  a  year  at  portable  plant  locations. 
Such  evaluations  shall  be  conducted  at 
least  once  at  portable  plant  locations 
that  are  not  in  operation  a  full  year. 

Based  on  the  results  of  each 
evaluation,  the  description  of  potential 
poUution  sources,  and  measures  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
evaluation.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  but  no  later 
than  12  weeks  after  completion  of  the 
evaluation. 

For  portable  plants,  the  plan  must  be 
revised  as  appropriate  as  soon  as 
possible,  but  no  later  than  2  weeks  after 


each  evaluation.  Two  weeks  is  adequate 
time  for  portable  plants  to  modify  their 
plans  due  to  the  simpler  and  smaller 
nature  of  these  operations  in 
comparison  to  permanent  facihties. 

5.  Numeric  Effluent  Limitations 

In  addition  to  the  numeric  effluent 
hmitations  estabhshed  imder  Part  V.B, 
part  XI.D.4  of  today’s  permit  includes 
numeric  effluent  limitations  for  storm 
water  discharges  resulting  from  the 
production  of  asphalt  paving  and 
roofing  emulsions.  Discharges  fit)m 
areas  where  production  of  asphalt 
paving  and  roofing  emulsions  occiurs 
may  not  exceed  a  TSS  concentration  of 
23.0  mg/L  of  runoff  for  any  one  day,  nor 
shall  the  average  of  daily  values  for  30 
consecutive  days  exceed  a  TSS 
concentration  of  15.0  mg/L  of  runoff.  Oil 
and  grease  concentrations  in  storm 
water  discharges  fi'om  these  areas  may 
not  exceed  15.0  mg/L  of  runoff  for  any 
1  day,  nor  should  the  average  daily 
values  for  30  consecutive  days  exceed 
an  oil  and  grease  concentration  of  10.0 
mg/L  of  runoff.  The  pH  of  these 
discharges  must  be  within  the  range  of 
6.0  to  9.0.  Facihties  with  such 
discharges  must  be  in  comphance  with 
these  effluent  hmitations  upon 
commencement  of  coverage  and  for  the 
entire  term  of  the  permit.  These  effluent 
hmitations  are  in  accordance  with  40 
CFR  443.12  and  40  CFR  443.13,  Effluent 
Guidelines  and  Standards,  Paving  and 
Roofing  Materials  Point  Source 
Category,  Asphalt  Emulsion 
Subcategory.  These  limitations 
represent  the  degree  of  effluent 
reduction  attainable  by  the  apphcation 
of  best  practicable  control  technology 
and  best  available  technology. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  Under  the  revised 
methodology  for  determining  pollutants 
of  concern  for  the  various  industrial 
sectors,  only  asphalt  paving  and  roofing 
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materials  manuiactviTers  are  required  to 
perform  analytical  monitoring  of  storm 
water  discharges.  As  discussed 
previously,  the  median  composite 
sample  concentration  for  TSS  of  145 
mg/L  is  higher  than  the  benchmark 
value  for  TSS  of  100  mg/L  for  the  ^ 
asphalt  paving  and  roofing  materials 
subsector,  thus  triggering  monitoring  for 
TSS.  The  monitoring  requirements  are 
presented  in  Table  D-5  for  asphalt 
paving  and  roofing  materials 
manufacturers. 

At  a  minimum,  storm  water 
discharges  fiom  asphalt  paving  and 
roofing  materials  manufacturers  must  be 
monitored  quarterly  during  the  second 
year  of  permit  coverage.  S^ples  must 
be  collected  at  least  once  in  each  of  the 
following  periods:  January  through 
March;  April  through  J\me;  July  through 
September,  and  October  throu^ 


2nd  Year  of  Permit  Coverage 


4th  Year  of  Permit  Coverage 


December.  At  the  end  of  the  second  year 
of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
each  parameter  listed  in  Table  D-5.  If 
the  permittee  collects  more  than  four 
samples  in  this  period,  then  they  must 
calculate  an  average  concentration  for 
each  pollutant  of  concern  for  all 
samples  analyzed. 


Table  D-6.— Asphalt  Paving  and 
Rcx)fing  Materials  Manufactur¬ 
ers  Monitoring  Requirements 


Polhitants  of  concern 

Cut-off  con¬ 
centration 

Total  Susperxied  Solids . 

100  mg/L 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
cut-off  concentration,  then  the  permittee 


is  not  required  to  conduct  quantitative 
analysis  for  that  parameter  during  the 
fourth  year  of  the  permit.  If,  however, 
the  average  concentration  for  a 
parameter  is  greater  than  the  cut-off 
concentration,  then  the  permittee  is 
required  to  conduct  quarterly 
monitoring  for  that  parameter  during  the 
fourth  year  of  permit  coverage. 
Monitoring  is  not  required  during  the 
first,  third,  and  fifth  year  of  the  permit. 
The  exclusion  firom  monitoring  in  the 
fourth  year  of  the  permit  is  conditional 
on  the  facility  maintaining  industrial 
operations  and  BMPs  that  will  ensiue  a 
quality  of  storm  water  discharges 
consistent  with  the  average 
concentrations  recorded  during  the 
second  year  of  the  permit.  The  schedule 
for  monitoring  is  presented  in  Table  D- 
6. 


Table  D-6.— Schedule  of  Monitoring 


•  Conduct  quarterly  monitoring. 

•  Calculate  the  average  corxMntration  for  all  ptarameters  analyzed  during  this  period. 

•  If  average  concentration  is  neater  than  the  value  listed  in  Table  B-7,  then  quarterly  sam¬ 
pling  is  required  during  the  fourth  year  of  the  permit 

•  If  average  concentration  is  less  than  or  equal  to  the  value  listed  in  Table  B-7,  then  no  fur¬ 
ther  sampling  is  required  for  that  parameter. 

•  Conduct  quarterly  monitoring  for  any  parameter  where  the  average  concentration  in  year  2 
of  the  permit  is  greater  than  the  value  listed  in  Table  B-7. 

•  If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm 
water  discharges  may  be  ad\mrsely  affected,  quarterly  monitoring  is  required  for  aH  param¬ 
eters  of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-ofi  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  r^ucing  the  presence  of 
those  parameters  in  storm  water 
disch^es.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  be  used  to 
reassess  the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

(1)  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measrurable  discharge  fiom  the  facility. 
The  required  72-hour  storm  event 


interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
smnpling  is  being  conducted.  The  grab 
sample  shall  be  taken  d\iring  the  fii^  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
horn  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  ^t  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(2)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 


effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
apphes  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  die  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(3)  Alternative  Certification. 
Throughout  today’s  permit,  EPA  has 
included  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
certification  described  below  is 
necessary  to  ensvue  that  monitoring 
reqviirements  are  only  imposed  on  those 
facilities  that  do,  in  fact,  have  storm 
water  discharges  containing  pollutants 
at  concentrations  of  concern.  EPA  has 
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determined  that  if  materials  and 
activities  are  not  exposed  to  storm  water 
at  the  site,  then  the  potential  for 
pollutants  to  contaminate  storm  water 
discharges  does  not  warrant  monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  described  under  paragraph 
6.  below,  under  penalty  of  law,  signed 
in  accordance  with  Part  Vn.G. 

(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
indiistrial  machinery  or  operations, 
significant  materials  firom  past 
industrial  activity,  and  that  are  located 
in  areas  of  the  facility  that  are  within 
the  drainage  area  of  the  outfall  are  not 
presently  exposed  to  storm  water  and 
will  not  be  exposed  to  storm  water  for 
the  certification  period.  Such 
certification  must,be  retained  in  the 
storm  water  pollution  prevention  plan 
and  submitt^  to  EPA  in  lieu  of 
monitoring  reports  required  imder 
paragraph  b.  (below).  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  imtil  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  efiluent  guidelines.  EPA  does  not 
expect  facilities  to  be  able  to  exercise 
'  this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

b.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
resiilts  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  Discharge 
Monitoring  Report  Form  must  be 
submitted  per  storm  event  sampled.  For 
facilities  conducting  monitoring  beyond 
the  tniniiTniTn  requirements  an 
additional  Disch^e  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 
The  permittee  must  include  a 
measmement  or  estimate  of  the  total 
precipitation,  volume  of  runofi,  and 
peak  flow  rate  of  runofi  for  each  storm 
event  sampled. 

EPA  also  believes  that  between 
quarterly  visual  examinations  and  site 
compliance  evaluations  potential 
sources  of  contaminants  can  be 
recognized,  addressed,  and  then 
controlled  with  BMPs.  In  determining 
the  monitoring  requirements,  EPA 
considered  the  nature  of  the  industrial 
activities  and  significant  materials 
exposed  at  these  sites,  and  performed  a 
^review  of  data  provided  in  Part  2  group 
applications. 


c.  Quarterly  Visual  Examination. 
Quarterly  visual  examinations  of  a 
storm  water  discharge  ficm  each  outfall 
are  required  at  asphalt  facilities  and 
lubricant  manufacturers.  The 
examination  must  be  of  a  grab  sample 
collected  ficm  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shedl  include  any  observations 
of  color,  odor,  turbidity,  floating  solids, 
foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
examination  must  be  conducted  in  a 
well  lit  area.  No  analytical  tests  are 
required  to  be  performed  on  these 
samples. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  hoius  imless  there  is 
insufficient  rainfall  or  snow-melt  to 
runofi.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  qiiality 
associated  with  storm  water  runofi  and 
snow  melt:  January  through  March; 

April  through  Jime;  July  through 
S^tember;  October  through  Di^mber. 
Grab  samples  shall  be  collected  within 
the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
60  minutes)  of  when  the  runofi  begins 
discharging.  Reports  of  the  visual 
examination  include:  the  examination 
date  and  time,  examination  personnel, 
visual  qviality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 

The  visual  examination  reports  must  be 
maintained  onsite  with  the  pollution 
prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  efiectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
frequency  of  this  visual  inspection  will 
also  allow  for  timely  adjustments  to  be 
made  to  the  plan.  If  BMPs  are 
performing  inefiectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensiire  that  appropriate 
actions  are  taken  in  response  to  the 
examinations.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  examination  will  enhance  the 
stafi’s  imderstanding  of  the  storm  water 


problems  on  that  site  and  the  efiects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discheuger  is  imable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  dociunent  the  reason 
for  not  performing  the  visual 
examination.  Adverse  weather 
conditions  which  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  ^zen  conditions,  etc.). 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstafied  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  l^n  revised  so 
that  inactive,  unstafied  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quai^erly  visual  examination. 

d.  Compliance  Monitoring 
Requirements.  Today’s  permit  requires 
permittees  with  storm  water  discharges 
associated  with  the  production  of 
asphalt  paving  or  roofing  emulsions  to 
monitor  for  the  presence  of  total 
suspended  solids,  oil  eind  grease,  and  for 
pH  at  least  annually.  These  monitoring 
requirements  are  necessary  to  evaluate 
compliance  with  the  numeric  efiluent 
limitation  imposed  on  these  discharges. 
Monitoring  shall  be  performed  upon  a 
minimum  of  one  grab  sample.  All 
samples  shall  be  collected  fi'om  the 
disdiarge  resulting  fi'om  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  fix>m  the  previously  measiirable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
diirihg  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  diiring  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  dining  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30 'minutes  was  impracticable. 
Monitoring  results  shall  be  submitted  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  last  day  of 
the  month  following  collection  of  the 
sample.  For  each  outfall,  one  Discharge 
Monitoring  Report  form  must  be 
submitted  per  storm  event  sampled. 
Facilities  which  discharge  through  a 
large  or  medium  municipal  separate 
storm  sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
also  submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
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municipal  separate  storm  sewer  system. 
Alternative  Certification  provisions 
described  in  Section  XI.D.5  do  not  apply 
to  facilities  subject  to  compliance 
monitoring  requirements  in  this  section. 
Compliance  monitoring  is  required  at 
least  annually  for  discharges  subject  to 
effluent  limitations.  Therefore,  EPA 
cannot  permit  a  facility  to  waive 
compliance  monitoring. 

Asphalt  emulsion  manufactming 
facilities  are  not  required  to  collect  and 
analyze  separate  samples  for  the 
presence  of  TSS  to  satisfy  the 
Compliance  Monitoring  requirements  of 
Section  XI.D.5.d.  during  a  year  in  which 
the  facilities  have  collected  and 
analyzed  samples  for  TSS  in  accordance 
with  the  Analytical  Monitoring 
requirements  of  Section  XI.D.5.a.  The 
results  of  all  TSS  Analytical  Monitoring 
analyses  may  also  be  reported  as 
Compliance  Monitoring  results  in 
accordance  with  Section  XI.D.5.d.(3) 
where  the  monitoring  methodologies  are 
consistent. 

E.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Glass, 

Clay,  Cement,  Concrete,  and  Gypsum 
Product  Manufacturing  Facilities 

1.  Discharges  Covered  Under  This 
Section 

On  November  16, 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  “storm  water  discharges^ 
associated  with  industrial  activity.” 

This  definition  included  point  source 
discharges  of  storm  water  fi'om  eleven 
categories  of  facilities.  Category  (ii) 
identifies  facilities  classified  as 
Standard  Industrial  Classification  (SIC) 
code  32  as  having  storm  water 
discharges  associated  with  an  industrial 
activity. 

The  following  section  describes  the  ^ 
industrial  activities  and  permit 
conditions  for  storm  water  discharges 
associated  with  industrial  activity 
classified  imder  Major  SIC  Group  32. 
The  discussion  focuses  on  the  industries 
covered  by  today’s  permit.  There  are 
industries  in  Major  SIC  Group  32 
beyond  those  discussed  below; 
however,  representatives  of  thes<e 
industries  did  not  choose  to  participate 
in  the  group  application  process  on 
which  this  section  is  based.  Therefore, 
they  are  not  eligible  for  coverage  imder 
this  permit. 

This  section  only  covers  storm  water 
discharges  associated  with  industrial 
activities  fiom  facilities  engaged  in 
gypsum,  cement,  clay,  glass,  and 
concrete  products  manufacturing.’’ 


^Please  note  that  storm  water  discharges 
associated  with  industrial  activity  horn  focilities 
identified  as  SIC  code  323  (glass  products  made  of 


Facilities  subject  to  the  requirements  of 
this  section  include  the  foUowii^  types 
of  manufacturing  operations:  flat  glass, 
(SIC  code  3211);  glass  containers,  (SIC 
code  3221);  pressed  and  blown  glass, 
not  elsewhere  classified,  (SIC  c^e 
3229);  hydraulic  cement,  (SIC  code 
3241);  brick  and  structural  clay  tile,  (SIC 
code  3251);  ceramic  wall  and  floor  tile, 
(SIC  code  3253);  clay  refractories,  (SIC 
code  3255);  structui^  clay  products  not 
elsewhere  classified  (SIC  c^e  3259); 
vitreous  table  and  kitchen  articles  (SIC 
code  3262);  fine  earthenware  table  and 
kitchen  articles  (SIC  code  3263); 
porcelain  electrical  supplies,  (SIC  code 
3264);  pottery  products,  (SIC  code 
3269);  concrete  block  and  brick,  (SIC 
code  3271);  concrete  products,  except 
block  and  brick  (SIC  code  3272);  ready- 
mix  concrete,  (SIC  code  3273);  gypsum 
products,  (SIC  code  3275);  minerals  and 
earths,  groimd  or  otherwise  treated,  (SIC 
code  3295);  and  nonclay  refractories, 
(SIC  code  3297). 

Wash  waters  from  vehicle  and 
eqmpment  cleaning  areas  are  process 
wastewaters.  This  section  does  not 
cover  any  storm  water  that  combines 
with  process  w£istewater,  vmless  the 
process  wastewater  is  in  compliance 
with  another  NPDES  permit.  This 
section  does  not  cover  any  discharge 
subject  to  an  existing  or  expired  NPDES 
general  permit.  The  section  may  cover 
runoff  which  derives  from  the  storage  of 
materials  used  in  or  derived  from  the 
cement  manufacturing  process  ^  unless 
storm  water  discharges  are  already 
subject  to  an  existing  or  expired  NPDES 
permit. 

Discharges  from  several  industrial 
activities  in  Major  SIC  Group  32  are  not 
covered  by  this  section.  These  activities 
are:  lime  manufacturing  (SIC  3274);  cut 
stone  and  stone  products  (SIC  3281); 
abrasive  products  (SIC  3291);  asbestos 
products  (SIC  3292);  and  mineral  wool 
and  mineral  wool  insulation  products 
(SIC  3297). 

These  types  of  facilities  are  not 
covered  by  this  (or  any  other)  section  of 
today’s  permit,  because  these  types  of 
industrial  activities  were  not 
represented  in  the  group  application 
process  nor  are  they  believed  to  be 
sufficiently  similar  to  industrial 
activities  ffiat  were  included  in  the 
group  application  process.  Because 


purchased  glass]  only  occur  where  material 
handling  equipment  or  activities,  raw  materials 
interments  products,  final  products,  waste 
materials,  by-products  or  industrial  machinery  are 
exposed  to  storm  water.  SIC  code  323  facilities  are 
only  required  to  submit  storm  water  permit 
applications  when  activities  or  materials  are 
exposed  to  storm  water. 

^  These  discharges  are  subject  to  effluent 
limitation  guidelines  under  40  CFR  412.11. 


these  facilities  were  not  included  in  the 
group  application  process  there  is  no 
addition^  information  with  which  to 
develop  industry-specific  permit 
language. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
file  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shtdl  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

a.  Industry  Profile.  Part  XI.E.  of 
today’s  permit  has  been  developed  for 
storm  water  discharges  from  glass,  clay, 
cement,  concrete,  and  gypsum  products 
manufacturers.  As  stated  above,  these 
facilities  are  regulated  imder  category 
(ii)  of  the  definition  of  storm  water 
discharges  associated  with  industrial 
activity.  Part  XI.E.  of  today’s  permit 
addresses  the  industry-specific  permit 
requirements  for  storm  water  discharges 
from  these  industries. 

There  are  a  variety  of  industrial 
processes  that  occur  at  manufacturing 
facilities  covered  under  this  section. 

The  following  descriptions  summarize 
btisic  operations  occurring  at  each  type 
of  industry. 

(1)  Glass  Product  Manufacturing. 
Facilities  primarily  engaged  in  the 
manufacturing  of  ^ass  and  glassware,  or 
manufacturing  glass  products  firom 
piirchased  glass  are  classified  under 
standard  industrial  groups  321-323. 
Facilities  covered  by  these  SIC  codes 
share  several  similar  steps  in  the 
manufacturing  process.  Such  processes 
include  the  storage  of  raw  materials, 
weighing  the  materials,  charging, 
melting  and  forming.  Although  the 
forming  processes  vary  greatly,  the  steps 
with  a  potential  exposure  to  storm  water 
are  somewhat  homogeneous. 

The  first  step  in  the  glass 
manufactiiring  process  is  batch 
preparation.  Iliis  involves  the  selection 
and  storage  of  the  raw  materials  that 
will  be  used  in  the  process.  Such 
materials  may  include  sihca  sand, 
limestones,  feldspars,  borates,  soda  ash, 
boric  acid,  potash  and  bariiun 
carbonate.  Once  the  desired 
characteristics  of  the  final  product  are 
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assessed,  the  composition  of  the  batch  is 
determined  and  the  taw  materials  are 
mixed  together.  The  batch  is  then 
conveyed  to  the  furnaces. 

Furnaces  are  used  to  melt  the  batch  to 
produce  glass.  Most  of  the  furnaces  in 
the  glass  manufacturing  industry  are 
fueled  by  natural  gas  or  oil.  The  batch 
is  placed  in  the  fvraace  and  allowed  to 
melt.  Once  the  glass  has  been  melted 
and  conditioned  it  is  charmeled  to  a 
forming  machine. 

Forming  operations  consist  of  up  to 
four  major  steps,  the  first  of  which 
involves  a  further  conditioning  process 
to  prepare  the  glass  for  primary  forming. 
Primary  forming,  which  may  include 
drawing,  blowing,  pressing,  or  casting, 
is  the  second  step  in  the  forming 
operation.  This  operation  is  usually 
followed  by  an  armealing  step. 

Aimealing  is  the  process  of  subjecting 
the  glass  to  heat  and  slow  cooling  in 
order  to  toughen  the  product.  The  final 
process  in  the  forming  operation  may 
include  one  or  more  secondary 
operations.  Operations  such  as  grinding 
and  polishing,  laminating,  sealing  and 
coating  of  glass  are  common  secondary 
operations.  Materials  used  for  secondary 
operations  vary,  examples  are  the  resins 
used  to  laminate  glass  to  produce  safety 
glass  products,  such  as  car  windows. 

(2)  Cement  Manufacturing.  Facilities 
primarily  engaged  in  manufactiuring 
hydraulic  cement  (e.g.,  portland, 
natural,  masonry,  and  pozzolana 
cements)  are  identified  as  SIC  code 
3241.  The  manufactiuring  process  is 
generally  the  same  for  all  facilities 
classified  as  SIC  3241.  The  three  basic 
steps  in  cement  manufacturing  are:  (1) 
Proportioning,  grinding,  and  blending 
raw  matmials;  (2)  heating  raw  inaterids 
to  produce  a  hard,  stony  substance 
known  as  “clinker”;  and  (3)  combining 
the  clinker  with  other  materials  and 
grinding  the  mixture  into  a  fine 
powdery  form. 

llie  &rst  step  in  cement 
manufacturing  is  proportioning, 
grinding  and  blendii^  raw  materials. 
The  primary  raw  material  is  lime.  Lime 
is  typically  obtained  from  limestone, 
cement  ro^,  oyster  shell  marl,  and 
chalk.  Other  ingredients  in  cement 
manufacturing  may  include  silica^ 
alumina,  and  iron.  The  blending  and 
grinding  of  these  raw  materials  is 
achieved  through  either  “wet” 
processing  or  “dry”  processing.  Wet 
processing  operations  use  water  when 
grinding  and  blending  raw  materials, 
and  dry  processing  operations  grind  and 
blend  raw  materials  in  a  dried  state. 
Until  they  are  fed  into  kilns  for  clinker 
production,  materials  ground  from  wet 
processing  are  stored  in  slurry  tanks. 


while  dry  processing  materials  lute 
stored  in  silos. 

Kilns  typically  are  coal,  gas,  or  oil 
fired.  In  the  kiln  raw  materials  are 
commonly  heated  to  a  temperature  of 
1600  degrees  Celsius  (2900  degrees 
Fahrenheit).  At  these  extreme 
temperatures,  clinker  is  formed  as  raw 
materials  begin  to  fuse  and  harden.  Air 
is  then  used  to  cool  clinker  emerging 
from  the  kiln. 

The  final  stage  of  the  process  involves 
adding  small  amounts  of  gypsiun  or 
stone  (used  to  control  setting  times)  to 
the  clinker  and  grinding  the  mixture 
into  a  fine  powdery  form.  The  powdery 
product  is  then  cooled  before  storage, 
bagj^g,  and  shipping. 

^ere  are  faduties  classified  as  SIC 
3241  which  only  perform  the  final 
grinding  step  in  the  cement 
manufacturing  process.  These  facilities 
do  not  have  kilns  to  heat  raw  materials, 
and  so  obtain  clinker  from 
manufacturing  plants. 

(3)  Clay  Product  Manufacturing. 
Facilities  primarily  engaged  in 
manufacturing  clay  pr^ucts,  including  ^ 
brick,  tile  (clay  or  ceramic),  or  pottery 
products  are  classified  as  standard 
industrial  groups  325  and  326.  Although 
clay  product  manufacturing  fadlities 
produce  a  wide  variety  of  final 
products,  there  are  several  similar 
processing  steps  shared  by  most 
facilities  in  this  industry:  (1)  Storage 
and  preparation  of  raw  materials;  (2) 
forming;  (3)  drying;  (4)  firing;  and  (5) 
cooling. 

Manufacturers  classified  as  standard 
industrial  groups  325  and  326  tjrpically 
use  clay  (common,  silt,  kaolin  and/or 
phyllite)  and  shale  (mud,  red,  blue  and/ 
or  common)  as  their  primary  raw 
materials.  However,  some  industries 
supplement  these  materials  with  slag 
(cinders),  cement  and  lime.  Raw 
materials  are  generally  stored  outside. 

Raw  materials  are  crushed  and  ground 
prior  to  manufacturing.  Stones  are 
removed,  and  particles  of  raw  materials 
are  screened  to  ensure  they  are  the 
correct  size.  Water  is  then  added  to  raw 
materials  in  mixing  chambers  and 
“mud”  is  formed.  The  mud  is  molded 
into  the  desired  product  diuing  the 
forming  stage.  Depending  on  the  final 
product,  one  of  several  difierent 
methods  will  be  used  when  forming 
mud  into  the  desired  shape.  The  most 
common  methods  use  pressure  or 
hydraulic  machines  to  shape  products. 

Following  the  forming  process, 
products  are  left  to  dry.  Drying  is 
necessary  to  reduce  the  moisture 
content  prior  to  firing.  A  common 
method  for  reducing  moisture  content  is 
air  drying  clay  products  in  a  controlled 
environment  (e.g.,  a  drying  chamber). 


When  the  drying  process  is  complete, 
the  clay  is  ready  for  firing  in  kilns. 

There  are  two  basic  types  of  kilns:-  the 
periodic  kiln  and  the  tunnel  kiln.  With 
a  periodic  kiln,  products  are  fired  for  a 
specified  period  of  time  and  then 
promptly  removed.  With  a  tunnel  kiln, 
products  pass  through  the  kiln  on 
conveyor  belts,  and  by  the  time  the  clay 
reaches  the  end  of  the  kiln,  the  firing 
process  is  complete.  The  primary  source 
of  energy  for  most  firing  Idlns  is  natural 
gas.  Natural  gas  is  typi^ly 
supplemented  with  coal,  sawdust,  or 
oil.  Fired  products  may  then  be  glazed 
with  salt  or  other  materials  for  special 
applications. 

[4)  Concrete  Products.  Facilities 
primarily  engaged  in  manufacturing 
concrete  products,  including  ready- 
mixed  concrete,  are  identified  as  SIC 
group  327.  Although  concrete  product 
facilities  in  SIC  group  327  produce  a 
variety  of  final  products,  they  all  have 
common  raw  materials  and  activities. 

Concrete  products  manufacturers 
combine  cement,  aggregate,  and  water  to 
form  concrete.  Aggregate  generally 
consists  of:  sand,  gravel,  crushed  stone, 
cinder,  shale,  slag,  clay,  slate,  pumice, 
vermiculite,  scoria,  perlite,  diatomite, 
barite,  limonite,  magnetite,  or  ilmenite. 
Admixtures  including  fly  ash,  calciiun 
chloride,  triethanolamine,  calcium  salt, 
lignosulfunic  acid,  vinosol,  saponin, 
keratin,  sulfonated  hydrocarbon,  fatty 
acid  glyceride,  vinyl  acetate,  and 
styrene  copolymer  of  vinyl  acetate  may 
be  added  to  obtain  desired 
characteristics,  such  as  slower  or  more 
rapid  curing  times. 

Typically,  aggregate  is  received  in 
bulk  quantities  by  rail,  truck,  or  barge. 

It  is  stored  outside,  and  kept  moist,  imtil 
it  is  conveyed  to  distribution  bins.  The 
first  stage  in  the  manufacturing  process 
is  proportioning  cement,  aggregate, 
admixtures  and  water,  and  then 
transporting  the  product  to  a  rotary 
drum,  or  pan  mixer. 

To  form  concrete  block  and  brick,  the 
mixture  is  then  fed  into  an  automatic 
block  molding  machine  that  rams, 
presses,  or  vibrates  the  mixture  into  its 
final  form.  The  final  product  is  then 
stacked  on  iron  framework  cars  where  it 
cures  for  4  hoius.  Decorative  blocks  may 
be  produced  by  adding  colors  to  the 
mix,  or  splitting  the  suriace  into  desired 
shapes. 

Precast  concrete  products,  may 
contain  steel  structural  members  for 
increased  strength.  These  products 
include  transformer  pads,  meter  boxes, 
pilings,  utility  vaults,  steps,  cattle 
guards,  and  balconies.  After  being 
mixed  in  a  central  mixer,  concrete  is 
poured  into  forms  or  molded  in  the 
same  manner  as  concrete  block  and 
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brick.  Forms  are  often  coated  with  a 
release  oil  to  aid  stripping.  The  concrete 
“sets”  or  cures  in  the  forms  for  a 
number  of  hours  (dependii^  upon  the 
type  of  admixtures  used).  When  the 
concrete  has  cured,  the  forms  are 
removed.  Forms  are  washed  for  reuse, 
and  the  concrete  products  are  stored 
vmtil  they  can  be  shipped. 

In  addition  to  the  permanent  concrete 
product  facilities,  there  are  a  number  of 
portable  ready  mix  concrete  operations 
which  operate  on  a  temporary  basis.  The 
portable  plants  are  typically  dedicated 
to  providhig  ready  mix  concrete  to  one 
construction  project.  Portable  plants 
have  the  same  significant  materials  and 
industrial  activities  as  permanent 
facilities.  Therefore,  portable  concrete 
plants  are  eligible  for  coverage  under 
Part  XI.E.  of  today’s  permit. 

(5)  Gypsum  Products  Manufacturing. 
Facilities  primarily  engaged  in 
manufacturing  plaster,  v^lboard,  and 
other  products  composed  wholly  or 
partially  of  gypsum  (except  plaster  of 
paris  and  papier-mache)  are  classified  as 
SIC  code  3275. 

The  gypsum  product  manufacturing 
process  begins  with  calcining  the 
gypsum:  finely  groimd  raw  gypsum 
(referred  to  as  “land  plaster”)  is  fed  into 
imp  mills  or  calcining  kettles  where 
extreme  heat  removes  75  percent  of  the 
gypsum’s  molecular  moisture.  The 
result  is  a  dry  powder  called  stucco, 
which  is  cooled  and  conveyed  to  storage 
bins. 

To  produce  wallboard,  stucco  is  fed 
into  pin  mixers  where  it  is  blended  with 
water  and  other  additives  to  produce  a 


slurry.  ’The  slurry  is  then  appUed  to 
continuous  sheets  of  paper  to  form 
wallboard.  In  addition  to  producing 
wallboard,  some  facilities  may  combine 
stucco  with  additives  (excluding  water) 
to  produce  plaster.  Plaster  is  then 
bagged  or  bulked  and  shipped  off  site 
for  purchase. 

EFA  considers  calcining  the  first  step 
in  gypsum  product  manu&cturing. 

Many  facilities  with  a  primary  SIC  code 
of  3275  may  have  mining/qviarry  cmd 
crushing  activities  at  their  sites.  Please 
note,  however,  that  because  these 
activities  are  not  considered  part  of  the 
manufacturing  operations,  storm  water 
discharges  from  mining/quarry  and 
crushing  are  not  covert  vmder  Part 
XI.E.  of  the  today’s  permit.  Discharges 
associated  with  gypsum  mining 
activities  are  addressed  imder  Part  XI.J. 
of  today’s  permit  and  Vm.J.  of  the  fact 
sheet. 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Glass,  Clay,  Cement, 
Concrete,  and  Gypsum  Product 
Manufacturing 

Impacts  caused  by  storm  water 
discharges  from  gypsum,  concrete,  clay, 
glass,  and  concrete  manufacturing 
operations  will  vary.  Several  factors 
influence  to  what  extent  industrial 
activities  and  significant  materials  from 
these  types  of  facilities  and  processing 
operations  can  affect  water  quality. 
Such  factors  include:  geographic 
location;  hydrogeology;  the  type  of 
industrial  activity  occurring  outside 
(e.g.,  material  storage,  loiiding  and 
imloading,  or  vehicle  maintenance);  the 


type  of  material  stored  outside  (e.g., 
aggregate,  limestone,  clay,  concrete, 
etc.);  the  size  of  the  operation;  and  type, 
duration,  and  intensity  of  precipitation 
events.  These  and  other  factors  will 
interact  to  influence  the  quantity  and 
quality  of  storm  water  runoff.  For 
example,  air  emissions  (i.e.,  settled 
dust)  may  be  a  significant  soiuce  of 
pollutants  at  some  facilities,  while 
material  storage  is  a  primary  source  at 
others.  In  addition,  sources  of  pollutants 
other  than  storm  water,  such  as  ilUcit 
connections,^!  spills,  and  other 
improperly  dvunped  materials,  may 
increase  the  pollutant  loadings 
discharged  into  waters  of  the  United 
States. 

Table  E-1,  Potential  Sources  of 
Pollut^nts  in  Storm  Water  Discharges 
Associated  with  Glass,  Clay,  Cement, 
Concrete,  and  Gypsiun  Manufacturing, 
summarizes  the  industrial  activities 
indicated  in  the  part  1  group 
applications  for  facilities  covered  imder 
this  section  of  today’s  permit.  Table  E- 
1  also  lists  the  likely  sources  of 
contamination  of  storm  water  that  are 
associated  with  this  activity.  The  third 
column  of  the  table  Usts  the  pollutants 
or  the  indicator  parameters  for  the 
pollutants  which  may  be  present  in  the 
storm  water  discharges  associated  with 
the  industrial  activity.  The  table  is 
limited  to  the  industrial  activities  which 
are  commonly  exposed  to  storm  water. 
Industrial  activities  which 
predominantly  occur  indoors,  such  as 
glass  forming,  are  not  listed  in  Table  E- 
1. 


Table  E-1  .—Potential  Sources  of  Pollutants  in  Storm  Water  Discharges  Associated  With  Glass,  Clay, 

Cement,  Concrete,  and  Gypsum  Manufacturing 


Acth/ity 


Material  Storage  at  Glass  Manufac- 
turirig  FadKties. 

Materials  Storage  at  Clay  Products 
Maiuifacturing  Facilities. 

Material  Handling  at  Clay  Products 
Manufacturing  Facilities  Including: 
LoadingAJnloading. 

Forming/Drying  Clay  Products . 

Material  Storage  at  Cement  Manu¬ 
facturing  Facilities. 

Material  Handling  at  Cement  Manu¬ 
facturing  Facilities. 

Crushirig/GrirKjing  at  Cement  Manu¬ 
facturing  Facilities. 

Material  Storage  at  Concrete  Prod¬ 
uct  Manufacturing  Facilities. 


Pollutant  source 


PoUutants/indicators 


Exposed  or  spilled:  saixl,  soda  ash,  limestone,  cuUet,  and  petroleum 
products. 

Exposed:  ceramic  parts,  pryophyHite  ore,  shale,  ball  clay,  fire  day, 
kaolin,  tile,  silica,  graphite,  coke,  co£d,  brick,  sawdust,  waste  dl, 
and  u^  solvents. 

Exposed:  ceramic  parts,  liquid  chemicals,  ammonia,  waste  dl,  used 
solvents,  pryophyHite  ore,  shale,  baU  clay,  fire  day,  kaolin,  tile,  alu¬ 
mina,  sHica,  graphite,  c^e,  c(^,  olivine,  magnesite  magnesium 
carbonate,  brick,  sawcKisL  and  wooden  pallets. 

Clay,  shale,  slag,  cemenL  and  Kme  . 

Exposed:  kiln  dust,  limestane,  shale,  coal,  clinker,  gypsum,  day, 
slag,  and  sand. 

Exposed;  kiln  dust,  limestone,  shale,  coal,  dinker,  gypsum,  day, 
slag,  anhydrite,  and  sarri. 

Settled  dust  and  ground  limestone,  cemenL  oyster  sheH,  chaH(,  and 
dinker. 

Exposed:  aggregate  (sand  arxl  gravel),  concrete,  shale,  clay,  lime¬ 
stone,  state,  slag,  arxl  pumice. 


TSS,  COD,  dl  and  grease,  pH, 
le^. 

TSS,  pH,  COD,  oil  and  grease, 
aluminum,  lead,  zmc. 

TSS,  pH,  oil  and  grease,  TKN, 
COD,  BOD,  alumirKim,  lead, 
zirw. 

TSS,  pH. 

TSS,  pH,  COD,  potassium,  sul¬ 
fate. 

TSS,  pH,  COD,  potassium,  sul¬ 
fate,  oil  and  grease. 

TSS,  pH. 

TSS,  COD,  pH. 


Illicit  connections  are  contributions  of 
unpermitted  non-storm  water  discharges  to  storm 
sewers  from  any  of  a  number  of  sources  including 


sanitary  sewers,  industrial  facilities,  commercial 
establishments,  or  residential  dwellings. 
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Table  E-1  .—Potential  Sources  of  Pollutants  in  Storm  Water  Discharges  Associated  With  Glass,  Clay, 
Cement,  Concrete,  and  Gypsum  Manufacturing— Continued 


Activity  Pollutant  source  Pollutants/indicators 

Material  Handing  at  Concrete  Prod-  Exposed:  aggregate,  concrete,  shale,  day,  slate,  slag,  pumice,  and  TSS,  COD,  pH,  lead,  iron,  zinc, 
uct  Manufacturing  Facilities.  Kmestone  as  wei  as  sfMlIs  or  leaks  of  cement,  fly  ash,  admixtures 

arKf  baghouse  settled  dust 

Mixing  Concrete .  Spilled:  aggregate,  cement,  and  admixture .  TSS,  pH,  COD,  lead,  iron  zinc. 

Casting/Forming  Concrete  Products  Concrete,  aggregpite,  form  release  agents,  reinfordng  steel,  latex  TSS,  pH,  oil  and  grease,  COD, 

sealants,  arid  bitumastic  coatings.  BOD. 

Vehide  and  Equipment  Washing  at  Residual:  aggregate,  concrete,  admixture,  oil  and  grease  . .  TSS,  pH,  COD,  oil  and  grease. 

Concrete  Produd  Manufacturing 
Facilities. 

Crushing/Grindk)g  of  Gypsum  Rock  Exposed  or  spilled:  gypsum  rock  and  dust .  TSS,  pH. 

Material  Storage  at  Gypsum  Manu-  Exposed:  gypsum  rock,  synthetic  gypsum,  recycled  gypsum  and  TSS,  COD,  pH. 

facturing  Facilities.  waHboard,  stucco,  perlite  ore/expanded  perlite,  and  coal. 

Material  Handing  at  Gypsum  Manu-  Exposed  or  spilled:  gypsum  rock,  synthetic  gypsum,  recycled  gyp-  TSS,  pH,  COD. 

facturing  Facilities  (inducing  bag-  sum  and  waHboard,  stucco,  perlite  ore/expan^  perlite,  and  coal, 
ging  and  packagirrg). 

Ec^uipment/Vehide  Mainlenance _  Gasoline,  desei,  fuel,  and  fuel  dl .  Oil  and  grease,  BOD,  COD. 

Parts  cleaning .  COD,  BOD,  oH  and  grease,  pH. 

Waste  disposal  of  solvenis,  oily  rags,  oil  and  gas  filters,  batteries.  Oil  and  grease,  lead,  iron,  zinc, 
coolants,  and  degreasers.  aluminum,  COD,  pH. 

Fluid  replacement  indudng  lubricating  fluids,  hydraulic  fluid,  dl.  Oil  and  grease,  arsenic,  lead,  cad- 
transmission  fluid,  radiator  fluids,  solvents,  and  grease.  mium,  chromium,  COD,  and 

benzene. 


The  activities  common  to  the  facilities 
covered  under  Part  XI.E.  of  today’s 
permit  are  material  storage  and  material 
handling  operations.  All  facilities 
covered  imder  this  section  handle  and 
store  nonmetallic  minerals.  These 
minerals  are  typically  loaded  and 
unloaded  in  areas  of  the  site  that  are 
exposed  to  storm  water.  The  minerals 
are  often  stored  outdoors  until  they  are 
utilized  in  the  industrial  processes. 
Handling  and  storing  these  minerals 
outdoors  may  result  in  the  discharge  of 
a  portion  of  the  materials  in  storm  water 
runoff.  The  presence  of  the  noimetallic 
minerals  in  the  storm  water  is  measiired 
by  the  total  suspended  solids  (TSS)  test. 
Many  of  the  minerals  processed  by  the 
facilities  are  calcareous,  such  as 
limestone  or  chalk.  The  presence  of 
these  materials  can  elevate  the  pH  of  the 
storm  water  discharged  from  the  site. 

Vehicle  fueling,  repair,  maintenance 
and  cleaning  occurs  at  many  fodlities 
covered  under  this  section.  Facilities 
will  fuel,  repair  and  maintain  vehicles 
used  to  transport  significant  materials 
to,  finm  or  around  the  facility.  Facilities 


may  also  perform  maintenance  on 
process  or  material  handling  equipment 
such  as  mixers  or  conveyors,  llie 
fueling,  maintenance  and  repair 
activities  may  result  in  leaks  or  spills  of 
oil  firom  the  vehicles  and  equipment. 

The  spilled  material  may  be  carried  off 
of  the  site  in  the  storm  water  discharge. 

Ready  mix  concrete  facilities  will 
frequently  wash  out  the  mixers  of  the 
trucks  after  concrete  has  been  delivered 
to  a  job  site.  The  wash  out  water 
contains  unhardened  concrete.  Facilities 
will  often  wash  down  the  exterior  of 
their  vehicles.  The  wash  off  water  may 
contain  cement,  sand,  gravel,  clay,  or 
other  materials.  The  wash  water  from 
the  vehicles  should  be  either  treated  and 
discharged  from  the  site  through  a 
sanitary  sewer  or  NPDES  permitted 
discharge  or  collected  in  a  recycle  pond 
where  the  heavy  solids  settle  out  and 
the  water  is  recycled  back  to  be  used  in 
the  plant.  Pollutants  from  the  wash 
water  may  settle  out  on  the  site  before 
it  is  treated  or  recycled.  These 
pollutants  may  come  into  contact  with 


storm  water  and  be  discharged  firom  the 
site. 

Based  on  the  wide  variety  of 
industrial  activities  and  significtmt 
materials  at  the  facilities  included  in 
this  sector,  EPA  believes  it  is 
appropriate  to  divide  the  glass,  clay, 
cement  concrete  and  gypsum  product 
industry  into  subsectors  to  properly 
analyze  sampling  data  and  determine 
monitoring  requirements.  As  a  result, 
this  sector  has  been  divided  into  the 
following  subsectors:  manufactiuers  of 
flat  glass,  glass  and  glassware,  pressed 
or  blown  glass  products  made  of 
purchased  glass;  hydraulic  cement 
manufacturers;  manufacturers  of  clay 
products,  pottery  and  related  products 
(including  nonclay  refiractories);  and 
concrete,  gypsum  and  plaster  product 
manufacturers  (includ^g  groimd 
minerals  and  earth).  Tables  E-2,  E-3,  E- 
4  and  E-5  below  include  data  for  the 
eight  pollutants  that  all  facilities  were 
required  to  monitor  for  under  Form  2F. 
The  tables  also  list  those  parameters  that 
EPA  "has  determined  merit  further 
monitoring. 


Table  E-2.— Statistics  for  Selected  Pollutants  Reported  by  Flat  Glass,  Glass  and  Glassware,  Pressed 
OR  Blown  Glass  Products  Made  of  Purchased  Glass  Manufacturing  Facilities  Submitting  Part  II  Sam- 

PUNG  DATAi  (MG/L) 


Pollutant 

Sample  type 

No.  of  toclKties  | 

1  No.  oi  samples  | 

1  Mean  | 

1  Mnimum  | 

1  Maximum  | 

1  Median  | 

j  95th  peroenlHe  | 

1  99lh  peroantile 

1^2111 

^223 

^^3 

Grab 

Comp 

Qnb 

BS3 

Grab 

1  Comp  1 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOD5 _ _ 

9 

9 

17 

17 

9.4 

7.76 

0.0 

03 

46.0 

5.0 

7.0 

27.8 

17.56 

493 

25.01 

coo . . . . 

9 

9 

17 

17 

84.6 

95ai 

143 

7.0 

317.0 

56.0 

61.0 

245.3 

307.6 

440.7 

605.3 

NibBilo  ^  Nitrils  NNroQBn 

9 

9 

17 

17 

0.99 

0.87 

0.00 

0.0 

731 

HKwf] 

0.56 

0.56 

2.76 

3.01 

533 

630 

ToW  KfekWiI  NMrooen _ 

9 

17 

17 

2.01 

1.73 

0.67 

0.0 

432 

4.47 

130 

130 

4.42 

4.44 

638 

6.82 

OaSOraeae-  _ 

1« 

N/A 

2.7 

WA 

03 

N/A 

29.0 

NIA 

0.0 

N/A 

15.4 

N/A 

493 

N/A 

pH  —  _ _ 

18 

N/A 

N/A 

N/A 

4.8 

N/A 

93 

N/A 

73 

N/A 

10.5 

N/A 

113 

N/A 

ToW  Phoaptenis _ 

■n 

17 

17 

OJO 

031 

0.10 

0.0 

130 

0.83 

033 

033 

0.91 

a71 

1.43 

1.08 
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Table  E-2.— Statistics  for  Selected  Pollutants  Reported  by  Flat  Glass,  Glass  and  Glassware,  Pressed 
.  OR  Blown  Glass  Products  Made  of  Purchased  Glass  Manufacturing  Facilities  Submitting  Part  11  Sam¬ 
pling  Data*  (mg/L)— Continued 


PoUdant 

Sample  type 

No.  of  fadMiee 

1  No.  of  samplee  | 

Mean  | 

1  Mfoimum  | 

1  Maximum  | 

1  Median  | 

1  96th  peroenlle  | 

1  906)  percenMe 

Grab 

Comp 

Grab 

023 

Grab 

03 

Grab 

Comp 

Comp 

Totd  Suspended  Solds _ 

1  s| 

1  s| 

■Q 

■Q 

60 

110.6 

1  s  1 

mn 

230 

1  SOO  1 

40 

1  ''S-O 

215 

450 

453 

1314 

■  AppttcaUons  th|t  (M  not  report  the  units  d  moesurwnent  for  the  reported  valuee  d  pollutants  rrere  not  included  in  theee  statistics.  Values  reported  as  non-detect  or  below  detection  knit  ware 
assumed  to  be  0.* 

“Composite  samplee. 


Table  E-3.— Statistics  for  Selected  Pouutants  Reported  by  Hydraulic  Cement  Manufacturing  FAauTiES 

Submitting  Part  II  Sampung  Data*  (mg/L) 


Pokjlant 

No.  of  fadkies  | 

Mae 

n 

1  Mfoimum  | 

Maximum  | 

Median  | 

96th  percentile  | 

9991  percentile 

Sample  type 

Grab 

Grab 

Comp 

Grab 

Comp 

Comp 

Grab 

Comp 

1023 

Grab 

Comp 

Grab 

Comp 

BOD, _ 

4 

4 

7 

7 

7.8 

5.3 

0.0 

0.0 

402 

ZT.0 

0.0 

'o.o 

425 

2759 

962 

60.6 

COD  . . 

Nitrate  *  Ni¬ 
trite  Nitro- 

4 

4 

7 

7 

277.3 

552 

0.0 

15.0 

1411.0 

136.0 

385 

40.0 

1360.7 

173.0 

41982 

323.1 

ofin  ^ 

Total  Kjel- 
dahlNi- 

4 

4 

7 

7 

0.78 

3.40 

023 

0.10 

1.77 

175 

0.66 

0.67 

152 

15.44 

2.75 

49.7 

Irogen . 

omit 

4 

4 

7 

7 

1.85 

1.16 

0.00 

0.0 

7.15 

221 

056 

1.03 

1^77 

520 

41.07 

11.15 

Grease  ... 

4 

N/A 

7 

N/A 

1.5 

N/A 

0.0 

N/A 

5.0 

N/A 

0.0 

N/A 

9.6 

N/A 

225 

N/A 

pH . 

Total  Phoe^ 

4 

N/A 

6 

N/A 

N/A 

N/A 

72 

NIA 

112 

N/A 

8.1 

N/A 

125 

N/A 

142 

N/A 

phorus _ 

Total  Sus¬ 
pended 

4 

4 

■ 

7 

1.00 

0.18 

0.00 

0.01 

3.88 

053 

0.16 

0.05 

1&43 

1.14 

14356 

3.72 

Solids _ 

4 

4 

7 

2528 

300.6 

10 

6.0 

17085 

1368 

82 

57 

7499 

1709 

40323 

6791 

■Applications  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  pollutants  were  not  included  in  these  st^istics.  Values  reported  as  non-detect  or  below  dotedion  knit  were 
assumed  to  be  0. 

“Composite  samples. 


Table  E-4.— Statistics  for  Selected  Pollutants  Reported  by  Structural  Clay  Products,  Pottery,  and 
Related  Products  Manufacturing  Facilities  Submitting  Part  II  Sampling  Data*  (mg/L) 


Pollutant 

No.  of  fadKties 

No.  of  samples 

Mean 

Mfoimum 

MaxfoHxn 

Medtan 

9Slh  percentile 

999)  percentile 

Sample  type 

^^3 

E33 

1^31 

Grab 

Comp 

Grab 

^33 

Grab 

Comp 

Grab 

Comp 

123 

Comp 

Grab 

Comp 

BOD,  - - - 

18 

18 

23 

22 

10.4 

10.7 

0.0 

0.0 

47.0 

42.0 

95 

9.1 

302 

325 

502 

5452 

COD  _ _ 

Nitrate Nitrite  Nitre- 

18 

18 

23 

22 

91.1 

775 

0.0 

0.0 

620.0 

420.0 

39.0 

37.5 

3245 

273.7 

703.1 

582.4 

gen - 

16 

16 

21 

20 

0.76 

0.76 

0.00 

1.80 

250 

0.40 

0.56 

253 

220 

4.65 

3.75 

Total  KjeUaN  NHrogen 

18 

18 

23 

22 

1.93 

1.40 

0.00 

13.00 

6.70 

1.10 

052 

6.02 

4.94 

1059 

9.06 

Oil  &  Grease  - 

18 

N/A 

23 

N/A 

1.46 

N/A 

N/A 

9.0 

N/A 

0.0 

N/A 

75 

N/A 

17.6 

N/A 

pH . 

18 

N/A 

23 

N/A 

N/A 

N/A 

N/A 

9.0 

N/A 

7.0 

N/A 

92 

N/A 

10.1 

N/A 

Total  Phosphorus _ 

Total  Suspended  Sol- 

16 

16 

21 

20 

051 

028 

0.0 

1.70 

T.42 

0.12 

0.14 

122 

1.14 

2.75 

2.43 

kto . . 

18 

18 

23 

22 

177 

203 

4 

0.0 

1300 

1440 

73 

50 

747 

1066 

2066 

3745 

/Uuminum  . . . . 

8 

8 

8 

8 

3.96 

6.48 

05 

0 

14 

42 

2.7 

1.1 

1651 

24.18 

37.73 

74.09 

■Applications  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  poNutanls  were  not  included  in  these  statistics.  Values  reported  as  non-delsct  or  below  detection  knit  ware 
assumed  to  be  0. 

“Composite  samples. 


Table  E-5.— Statistics  for  Selected  Pollutants  Reported  by  Concrete,  Gypsum  and  Plaster  Products 
Manufacturing  Facilities  Submitting  Part  II  Sampling  Data*  (mg/L) 


Pollutant 

1  No.  of  facilities  | 

1  Na  of  samples  | 

1  Mean  | 

1  Mfoimum  | 

1  Maximum  | 

1  Median  | 

1  96th  percentle  | 

1  999)  percentile 

Sample  type 

^21 

313 

^^3 

Grab 

Comp 

Grab 

133 

Grab 

Comp 

3231 

^^3 

Grab 

Comp 

Grab 

Comp 

BOD, - 

155 

153 

211 

207 

14.0 

5.84 

0.0 

6.0 

1300.0 

74.0 

4.0 

3.4 

335 

19.4 

71.0 

355 

COD  _ 

Nitrate  *  Nitrite 

156 

154 

213 

208 

81.6 

62.4 

0.0 

0.0 

700.0 

510.0 

515 

435 

251.6 

190.8 

472.7 

3505 

Nitrogen  _ 

Total  Kjeldahl  Ni- 

147 

145 

203 

196 

127 

0.85 

0.00 

0.0 

4&00 

2220 

057 

052 

4.16 

251 

9.45 

6.05 

trogen _ 

147 

144 

204 

196 

2.46 

1.39 

0.00 

0.0 

ioi.ra 

1750 

120 

1.00 

621 

351 

12.06 

657 

0«&Grease _ 

157 

N/A 

214 

N/A 

4.6 

N/A 

0.0 

N/A 

130.0 

N/A 

1.4 

N/A 

155 

N/A 

345 

N/A 

pH - 

146 

N/A 

199 

N/A 

N/A 

N/A 

2.0 

N/A 

12.3 

N/A 

85 

N/A 

N/A 

135 

N/A 

Total  Phosphorus 
Total  Suspended 

156 

153 

213 

207 

1.00 

0.74 

aoo 

0.00 

1&00 

laTO 

050 

025 

354 

^60 

9.61 

651 

Solids _ 

154 

154 

211 

208 

1322 

3745 

0 

0.0 

61000 

-3340 

250 

170 

3872 

1724 

12482 

4636 

Iron  _ 

8 

6 

8 

8 

10.4 

7.1 

02 

1 

29 

14 

5.4 

65 

722 

23.1 

2245 

415 

■Applications  that  dfo  not  report  the  units  of  measurement  for  the  reported  valuee  of  pokitants  were  not  foduded  in  these  statistics.  Values  repotted  as  norvdeted  or  below  detection  knit  were 
assumed  to  be  0. 
ii  Composite  samples. 


3.  Options  for  Controlling  PoUutadts  of  pollutants  in  storm  water  discharges  evaluating  the  options  for  controlling 
There  are  a  number  of  options  for  glass,  clay,  cement  or  concrete  pollutants  in  the  storm  water  discharges 

Aliminnting  or  miniTniTtrig  the  presence  product  manufacturing  faciUties.  In  associated  with  the  industrial  activities 
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covered  under  this  section,  EPA  must 
comply  with  the  requirements  of 
Section  402(p)(3)  of  the  Clean  Water  Act 
which  require  the  compliance  with  the 
Best  Avadable  Technology  (BAT)  and 
Best  Conventional  Technology  (BCT). 

EPA  believes  that  it  is  infeasible  to 
develop  effluent  limitations  for  storm 
water  discharges  associated  with  glass, 
clay,  cement,  or  concrete  manufacturing 
beyond  those  already  established  in  the 
Effluent  Limitation  Guidelines.  Hiere 
are  significant  variations  fiom  site  to 


site  on  the  industrial  activity  and 
significant  materials  exposed  to  storm 
water.  The  data  collected  to  date  is 
inadequate  to  characterize  these 
variations.  Therefore,  EPA  believes  that 
the  requirement  for  a  facility  operator  to 
develop  a  pollution  prevention  plan 
which  considers  the  specific  conditions 
at  his  or  her  site  satisfies  the  BAT/BCT 
requirements.  The  pollution  prevention 
plan  will  call  for  the  implementation  of 
best  management  practices  that 
minimize  contact  between  the  storm 


water  and  pollutant  sources  or  which 
remove  pollutants  fiom  the  storm  water 
before  it  is  discharged  fiom  the  site. 
Table  E-6  lists  the  pollution  prevention 
measrires  or  best  management  practices 
which  are  most  applicable  to  facilities 
classified  in  major  SIC  Group  32.  The 
table  is  organized  by  the  specific 
industrial  activities  which  rilay 
introduce  pollutants  to  storm  water.  The 
right  column  lists  corresponding  BMPs 
which  may  be  considered. 


Table  E-6.--Measures  to  Control  Pollutants  in  Storm  Water  Discharges  From  Glass,  Clay,  Cement, 

Concrete,  and  Gypsum  Facilities* 


Activity 


Associated  BMPs 


Storing  dry  buk  materials  including:  sand,  grav¬ 
el,  ^y,  cement,  fly  ash,  kiln  dusL  and  gyp¬ 
sum. 


Harxfling  bulk  materials  including:  sand,  gravel, 
day,  cement,  fly  ash,  kiln  dusL  and  gypsum. 


Mixing  operations 


Vehicle  arxi  equipment  washing 


Dust  Collection  . . . 

Pouring  and  curing  pren^ast  concrete  products 


Store  materials  in  an  erx^losed  silo  or  building. 


Cover  material  storage  piles  with  a  tarp  or  awning. 

Divert  rurKxi  around  storage  areas  using  curbs,  dikes,  civersion  swales  or  positive  drainage 
away  from  the  storage  piles. 

Install  sediment  basins,  silt  fence,  vegetated  filter  strips,  or  other  sediment  removal  measures 
downstreanVdownslope. 

Only  store  washed  sand  arxf  gravel  outdoors. 

Use  dust  collection  systems  (e.g.,  bag  houses)  to  collect  airborne  particles  generated  as  a  re¬ 
sult  of  harxfling  operations.  ' 

Remove  spilled  material  arxl  settled  dust  from  paved  portions  of  the  fadlity  by  shoveling  and 
sweeping  on  a  regular  basis. 

Periodi^ly  dean  material  handling  equipment  and  vehicles  to  remove  accumulated  dust  and 
residue. 

Install  sediment  basins,  siK  fence,  vegetated  filter  strips,  or  other  sediment  removal  measures 
downstream/downslope. 

Use  dust  collection  systems  (e.g.,  bag  houses)  to  cdlect  airborne  particles  generated  as  a  re¬ 
sult  of  mixing  operations. 

Renrove  spilled  material  and  settled  dust  from  the  mixing  area  by  shoveling  and  sweeping  on 
a  regular  basis. 

Clean  exposed  mixing  equipment  after  mixing  operations  are  complete. 

Install  sediment  basins,  silt  fence,  vegetated  filter  strips,  or  other  sediment  removal  measures 
downstream/downslope. 

Designate  vehicle  and  equipment  wash  areas  that  drain  to  recycle  porxJs  or  process 
wastewater  treatment  systems. 

Train  employees  on  proper  procedure  for  washing  vehicles  arxl  equipment  induding  a  discus¬ 
sion  of  the  appropriate  location  for  vehicle  washing. 

CoTKfuct  vehide  wasNng  operation  irKtoors  or  in  a  covered  area. 

Clean  wash  water  residue  from  portions  of  the  site  that  drain  to  storm  water  discharges. 

Maintain  (fost  collection  system  and  baghouse.  Property  remove  and  recyde  or  dispose  of  col- 
.  leded  dust  to  minimize  exposure  of  coOeded  dust  to. 

Pour  and  cure  precast  products  in  a  covered  area. 

Clean  forms  before  storing  outdoors. 


‘From  “Storm  Water  Management  for  Industrial  Activities:  Developing  Pollution  Prevention  Plans  arfo  Best  Management  Practices,”  (EPA  832- 
R-92-006)  EPA,  1992,  arxl  proposed  pollution  prevention  plans  submitted  by  group  applicants. 


In  addition  to  the  activity-specific 
best  management  practices  listed  in 
Table  E-6  above,  there  are  structural 
practices  that  may  be  effective  in 
reducing  the  pollutants  found  in  the 
storm  water  discharges  from  facilities  in 
Major  SIC  Group  32.  This  section  does 
not  specifirrally  require  that  these 
structural  meeisures  be  installed; 
however,  the  permittee  must  consider 
measures  such  as  these  at  the  facility. 
The  strurdural  measures  include: 
vegetative  filter  strips,  grassed  swales, 
detention  ponds,  retention  ponds  or 
recycle  ponds.  Hiese  structural 


measures  remove  pollutants  from  the 
storm  water  which  is  carrying  them  ofi 
site.  The  measures  listed  above  are 
effective  in  removing  the  heavy 
suspended  solids  which  are  common  in 
the  storm  water  discharges  from  clay, 
cement,  concrete,  and  gypsiun  facilities. 

Vegetated  filter  strips  are  gently 
sloped  areas  covered  with  either  natmral 
or  planted  vegetation.  Vegetated  filter 
strips  remove  pollutants  from  storm 
water  by  a  filtering  action.  Vegetated 
filter  strips  can  be  located  along  the 
down  slope  perimeter  of  the  industrial 
activity  but  not  in  areas  of  concentrated 


flow.  Grassed  swales  are  similar  to 
vegetated  filter  strips.  Within  Major  SIC 
Group  32,  four  percent  of  the  designated 
sampling  facilities  indicated  in  their 
part  1  group  applications  that  they  had 
vegetated  filter  strips  at  their  facilities. 
Grassed  swales  also  remove  pollutants 
from  storm  water  flows  by  a  filtering 
action.  A  grassed  swale  consists  of  a 
broad,  grass  lined  ditch  or  swale  with 
gradual  slopes  or  check  dams  to  reduce 
the  velocity  of  flow.  Unlike  vegetated 
filter  Itrips,  grassed  swales  can  remove 
pollutants  from  concentrated  storm 
water  runoff.  Over  13  percent  of  the 
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designated  samplers  in  Major  SIC  Group 
32  indicated  that  there  were  grass  lined 
swales  at  their  facility. 

Retention  ponds  and  detention  ponds 
are  storm  water  management  measures 
used  to  control  the  quantity  and  quahty 
of  storm  water  discharged  from  a  site.  A 
detention  pond  is  a  pond  which 
temporarily  detains  the  storm  water 
discharged  from  an  area.  While  detained 
in  the  pond,  the  heavy  suspended 
particles  in  the  storm  water  settle  to  the 
bottom  of  the  pond.  The  result  is  a 
discharge  firom  the  detention  pond  with 
a  TSS  concentration  which  is  lower 
than  the  influent  concentration  to  the 
pond.  Retention  ponds  retain  the  storm 
water  within  the  pond  with  no 
discharge  except  for  when  extreme 
rainfall  events  occur.  The  water 
collected  in  the  retention  pond  either 
evaporates,  infiltrates,  or  is  used  as 
process  water  on  site.  Twenty  seven 
percent  of  the  designated  samplers  in 
Major  SIC  Group  32  indicated  that  there 
was  a  pond  on  their  site  which  was  used 
as  a  storm  water  management  measiue. 

4.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  The  prohibited  non-storm 
water  discharges  under  this  section  are 
the  same  as  those  described  under 
section  Vl.B.2  of  this  fact  sheet  with 
one  exception.  Part  XI.E.2.  of  today's 
permit  clarifies  that  the  discharges  of 
pavement  washwaters  from  facilities 
covered  under  Part  XI.E.  of  the  permit 
are  authorized  under  this  section  after 
the  accumulated  fly  ash,  cement, 
aggregate,  kiln  dust,  clay,  concrete  or 
other  dry  significant  materials  handled 
at  the  facility  have  been  removed  from 
the  pavement  by  sweeping,  vqcuuming, 
combination  thereof  or  other  equivalent 
measures,  or  the  washwaters  are 
conveyed  into  a  BMP  designed  to 
remove  solids  prior  to  discharge,  such 
as  sediments  basins,  retention  basins, 
and  other  equivalent  measures.  Where 
practicable  pavement  washwater  sh€dl 
be  directed  to  process  wastewater 
treatment  or  recycling  systems.  The 
clarification  is  made  for  this  sector 
because  EPA  believes  that  a  primary 
source  of  pollutants  in  the  storm  water 
discharges  from  facilities  covered  imder 
this  sector  are  spilled  materials  or 
settled  dust  from  material  handling 
processes.  A  primary  focus  of  the 
pollution  prevention  plan  requirements 
for  these  industries  are  good 
housekeeping  measures,  in  particular, 
sweeping  the  paved  portions  of  the  site 
surroimddng  the  material  handling 
areas.  Wasl^g  the  paved  areas  without 
first  sweeping  or  otherwise  removing 
the  accumulated  solids  may  result  in  the 
discharge  of  these  pollutants  in  the 


washwater  vmless  the  washwater  is 
contained  onsite  or  otherwise  collected 
without  discharge. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  (Contents  of  the  Plan. 

(1)  Description  of  Potential  Pollutant 
Sources.  All  facilities  covered  by  today’s 
permit  must  prepare  a  description  of  the 
potential  pollutant  sources  at  the  facility 
which  complies  with  the  common 
requirements  described  in  Part  VI.C2.  of 
this  fact  sheet.  In  addition  to  these 
requirements,  facilities  covered  by  this 
section  must  provide  the  following 
additional  information  in  their  pollution 
prevention  plan. 

Facilities  covered  imder  Part  XI.E.  of 
today’s  permit  must  identify  on  the  site 
map  the  location  of  any:  bag  house  or 
other  air  pollution  control  device;  any 
sedimentation  or  process  waste  water 
recycling  pond  and  the  areas  which 
drain  to  the  pond.  The  location  of  the 
bag  house  or  air  pollution  control 
equipment  is  required  because  this 
equipment  stores  the  particulates  or 
dust  that  are  removed  frnm  the  air  in 
and  aroimd  the  material  handling 
equipment.  There  is  a  potential  that  the 
collected  dust  or  particulates  could 
come  into  contact  with  storm  water. 
Therefore  the  site  map  must  indicate  the 
location  of  this  potential  source.  The 
site  map  for  the  facility  must  clearly 
indicate  the  portion  of  the  facility  which 
drains  to  sedhnentation  or  recycle 
ponds  that  receive  process  wastewater. 
This  information  is  necessary  to 
illustrate  the  portion  of  the  site  where 
runoff  is  already  controlled.  The  site 
map  must  also  indicate  the  outfall 
locations  and  the  types  of  discharges 
contained  in  the  dr^age  areas  of  the 
outfalls  (e.g.  storm  water  and  air 
conditioner  condensate).  In  order  to 
increase  the  readability  of  the  map,  the 
inventory  of  the  types  of  discharges 
contained  in  each  outfall  may  be  kept  as 
an  attachment  to  the  site  map.  The  site 
map  for  these  facilities  must  also 
indicate  the  portion  of  the  site  where 
regular  sweeping  or  other  equivalent 
good  housekeeping  measures  will  be 
implemented  to  prevent  the 
accmnulation  of  spilled  materials  or 
settled  dust. 

(2)  Measures  and  Controls.  Part 
VI.C.3.  of  today’s  fact  sheet  describes  a 
number  of  measures  and  controls  which 
are  efiective  in  controlling  the  discharge 
of  pollutants  in  storm  water  discharged 
from  a  number  of  types  of  industrial 
activities  including  those  facilities  in 
Major  SIC  Group  32.  The  following 
section  describes  BMPs  which  EPA 
believes  are  particularly  efiective  in 
controlling  the  pollutants  discharged 


from  glass,  clay,  cement,  concrete  or 
gypsum  manufacturing  facilities. 
Facilities  covered  imder  Part  XI.E.  are 
required  to  consider  each  of  these  BMPs 
or  its  equivalent  in  their  pollution 
prevention  plan. 

(a)  Good  Housekeeping— Today’s 
permit  requires  that  me  pollution 
prevention  plans  for  facilities  covered 
under  this  section  must  specifically 
address  measures  to  minimi  th  the 
discharge  of  spilled  cement,  sand,  kiln 
dust,  fly  ash,  settled  dust  or  other 
significant  materials  in  storm  water 
from  paved  portions  of  the  site  that  are 
exposed  to  storm  water.  Measures  used 
to  minimize  the  presence  of  these 
materials  may  include  regular  sweeping, 
or  other  equivalent  measures.  The  plan 
shall  indicate  the  frequency  of  sweeping 
or  other  measures.  The  frequency  shall 
be  determined  based  upon 
consideration  of  the  amount  of 
industrial  activity  occurring  in  the  area 
and  frequency  of  precipitation.  This 
reqiiirement  is  established  in  an  efiort  to 
minimize  the  discharge  of  solids  from 
these  types  of  facilities.  Sweeping  to 
prevent  the  discharge  of  solids  must  be 
considered  in  the  pollution  prevention 
plan  because  it  is  a  cost  efiective 
measure  well  suited  to  the  dry,  granular, 
and  powder-like  materials  used  at  the 
facilities  covered  under  this  section. 

This  section  also  raquires  that 
facilities  minimize  the  exposure  of  fine 
solids  such  as  cement,  fly  ash,  baghouse 
dust,  and  kiln  dust  to  storm  water.  The 
pollution  prevention  plan  shall  consider 
storing  these  materials  in  enclosed  silos, 
hoppers,  or  other  containers,  in 
buildings,  or  in  covered  areas  of  the 
facility.  Fine  solids  are  a  particular 
concern  because  the  small  particles  are 
readily  suspended  by  storm  water  and 
carried  off  of  the  site. 

(b)  Preventative  Maintenance — ^There 
are  no  additional  preventative 
maintenance  requirements  beyond  these 
described  in  Part  VI.C.3  of  this  fact 
sheet. 

(c)  Spill  Prevention  and  Response — 
There  are  no  additiontd  spill  prevention 
and  response  requirements  for  facilities 
in  the  glass,  clay,  cement,  concrete  or 
gypsum  products  industries  beyond 
those  described  in  Part  VI.C.3.C.  of  this 
fact  sheet. 

(d)  Inspections— Facilities  in  the 
glass,  clay,  cement,  concrete,  and 
gypsum  products  industries  are  required 
to  conduct  self  inspections  at  a 
frequency  which  they  determine  to  be 
adequate  to  ensure  proper 
implementation  of  their  pollution 
prevention  plan,  but  not  less  frequently 
than  once  per  month.  Monthly 
inspections  are  necessary  for  the  facility 
to  ^  able  to  assess  the  effectiveness  of 
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the  pollution  prevention  plan.  Less 
frequent  inspections  may  allow  facilities 
to  delay  inspections  imtil  after  periods 
of  high  activity  when  the  greatest 
potential  for  exposure  of  materials 
occiue.  This  section  requires  that  the 
inspections  take  place  while  the  facility 
is  in  operation  b^use  this  is  the  only 
time  when  potential  pollutant  soiurces 
(such  as  malfunctioning  dust  control 
equipment  or  ncm-stonn  water 
discWges  from  equipment  washing 
operations)  may  be  evident.  The 
inspectors  must  observe  several  portions 
of  die  site  which  EPA  believes  are 
potential  sources  of  pollutants  in  storm 
water  including:  material  handling 
areas,  above  ground  storage  tanks, 
hoppers  or  silos,  dust  collection/ 
containment  systems,  vehicle  washing, 
and  equipment  cleaning  areas. 

(e)  Employee  Training — ^In  addition  to 
the  requirements  described  in  Part 
VI.C3.e.  of  this  fact  sheet,  the  pollution 
prevention  plan  training  requirements 
for  fedlities  in  the  glass,  clay,  cement, 
concrete,  and  gypsum  industries  require 
that  the  employee  training  program 
address  procedures  for  equipment  and 
vehicle  washing.  This  is  because  these 
are  common  activities  in  these 
industries  which  result  in  process 
wastewater  which  may  be  discharged 
into  the  storm  water  conveyance  system. 
Training  programs  should  focus  on 
where  and  how  equipment  should  be 
cleaned  at  the  facility  so  that  there  will 
be  no  unpermitted  discharge  of  wash 
water  to  the  storm  water  conveyance 
system.  EPA  recommends  that  facilities 
conduct  training  annually  at  a 
minimum.  However,  more  frequent 
training  may  be  necessary  at  facilities 
with  high  turnover  of  employees  or 
where  employee  participation  is 
essential  to  the  storm  water  pollution 
prevention  plan. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — ^There  are  no 
addition^  recordkeeping  and  internal 
reporting  procedure  requirements  for 
facilities  in  the  stone,  clay,  glass  or 
concrete  products  industries  beyond 
than  those  described  in  Part  VI.C.3.f.  of 
this  fact  sheet. 

(g)  Non-storm  Water  Discharges — 
There  are  no  additional  non-storm  water 
discharge  certification  requirements  for 
facilities  in  the  stone,  clay,  glass  or 
concrete  products  industries  beyond 
those  described  in  Part  VI.C.2.d.  of  this 
fact  sheet  with  the  exception  of  facilities 
engaged  in  production  of  concrete 
products.  These  facilities  must  include 
in  the  certification  a  description  of 
measures  which  insure  that  process 
wastewater  which  results  from  washing 
of  trucks,  mixers,  transport  buckets, 
forms  or  other  equipment  are  discharged 


in  accordance  with  NPDES 
requirements  or  are  recycled.  These 
nonprocess  wastewater  discharges  are 
common  to  this  industry.  However, 
these  discharges  ere  not  eligible  for 
coverage  imder  this  section  and  it  is 
necessary  to  assess  the  facility  for  the 
presence  of  these  discharges  so  that 
steps  may  be  taken  to  eliminate  the 
discharges  or  to  cover  the  process 
discharges  with  a  separate  permit. 

A  number  of  facilities  in  the  concrete 
products  industry  maintain  wash  water 
recycle/retention  ponds  which  receive 
the  process  wastewater  from  equipment 
cleaning  and  other  operations.  These 
ponds  may  also  receive  a  portion  or  all 
of  the  runoff  from  the  industrial  site. 
These  facilities  are  required  to  provide 
an  estimate  of  the  depth  of  the  24-hour 
diuration  storm  event  that  would  be 
required  to  cause  the  recycle/retention 
pond  to  overflow  and  discharge  to  the 
waters  of  the  United  States.  Methods  to 
make  this  estimate  can  include,  but  are 
not  limited  to,  the  original  design 
calculations  for  the  recycle/retention 
pond  or  historical  observation. 

(h)  Sediment  and  Erosion  Control — 
There  are  no  additional  sediment  and 
erosion  control  requirements  for 
facilities  in  the  stone,  clay,  glass,  or 
concrete  products  industries  beyond 
those  described  in  Pcul  VI.C.3.g.  of  this 
fact  sheet. 

(i)  Management  of  Runojf— There  are 
no  additio:^  requirements  for 
management  of  runoff  at  facilities  in  the 
stone,  clay,  glass,  or  concrete  products 
industries  beyond  than  those  described 
in  Part  VI.C.3.h.  of  this  fact  sheet. 

(3)  Comprehensive  Site  Compliance 
Evaluation.  Facilities  in  the  glass,  clay. 
Cement,  concrete,  and  gypsiun  product 
sector  must  perform  an  annual  site 
compliance  evaluation  as  described  in 
Part  V1.C.4.  of  this  fact  sheet.  For 
facilities  in  the  concrete  product 
manufacturing  industries,  the 
evaluation  must  specifically  address  the 
following  portions  of  the  site:  above 
groimd  storage  tanks,  hoppers  or  silos; 
dust  collection/containment  systems; 
truck  wash  down;  and  equipment 
cleaning  €ireas.  Because  these  areas  are 
the  most  likely  sources  of  pollutants, 
these  portions  of  the  site  must  be 
thoroughly  evaluated. 

6.  Niimeric  Effluent  Limitations 

Part  X1.E.4.  of  today’s  permit 
establishes  numeric  effluent  limitations 
for  storm  water  discharges  from  storage 
areas  for  materials  used  or  produced  at 
cement  manufacturing  facilities. 
Discharges  finm  these  areas  may  not 
exceed  a  maximum  TSS  concentration 
of  50  mg/L.  The  pH  of  the  discharges 
from  these  areas  must  be  within  the 


range  of  6.0  to  9.0.  Undated  discharges 
from  the  facility  which  are  a  result  of  a 
storm  with  a  rainfall  depth  greater  than 
the  10-year,  24-hour  storm  event  are  not 
subject  to  this  limitation.  These  effluent 
limitations  are  in  accordance  with  40 
CFR  411.32  and  40  CFR  411.37.  Effluent 
Guidelines  wd  Standards,  Cement 
Manufacturing  Point  Source  Category, 
Materials  Storage  Piles  Rimoff 
Subcategory.  These  limitations 
represent  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  best  practicable  control  technology 
and  best  conventional  pollutant  control 
technology.  Dischargers  subject  to  these 
numeric  effluent  limitations  must  be  in 
compliance  with  the  limits  upon 
commencement  of  and  for  the  entire 
term  of  this  permit.  Discharges  that  are 
associated  with  industrial  activities  that 
do  not  contain  runoff  from  material 
storage  areas  at  cement  manufacturing 
facilities  are  not  subject  to  the  effluent 
limitation  described  above. 

7.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  EPA  believes  that  glass, 
clay,  cement,  concrete,  and  gypsum 
product  manufacturing  may  reduce  the 
level  of  pollutants  in  storm  water  runoff 
from  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  phm  requirements 
discussed  in  today’s  permit.  In  order  to 
provide  a  tool  for  evduating  the 
effectiveness  of  the  pollution  prevention 
plan,  requires  two  of  the  fovir  subsectors 
within  the  glass,  clay,  cement,  concrete 
and  gypsum  product  manufacturing 
sector  to  perform  analytical  monitoring. 

'The  clay  product  subsector  includes 
brick  and  structviral  clay  tile 
manufacturers  (SIC  3251),  ceramic  wall 
and  floor  tile  manufacturers  (SIC  3253), 
clay  refractories  (SIC  3255), 
manufacturers  of  structural  clay 
products,  not  elsewhere  classified  (SIC 
3259),  manufacturers  of  vitreous  china 
table  and  kitchen  articles  (SIC  3232), 
manufacturers  of  fine  earthenware  table 
and  kitchen  articles  (SIC  3263), 
manufacturers  of  porcelain  electrical 
supplies  (SIC  3264),  pottery  products 
(SIC  3269)  and  non-clay  refractories 
(3297).  Data  submitted  by  group 
applicants  within  this  subsector  show 
that  a  significant  portion  of  the  facilities 
discharge  aluminum  concentrations 
higher  &an  bench  mark  values. 
Therefore  facilities  with  these  industrial 
activities  mvist  monitor  for  the  pollutant 
identified  in  Table  E-7. 

The  concrete  and  gypsiim  subsector 
includes  concrete  block  and  brick 
manufacturers  (SIC  3271),  concrete 
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products  manufactmers  (SIC  3272), 
ready  mix  concrete  manufacturers  (SIC 
3273),  gypsum  product  manufactvners 
(SIC  3275)  and  manufacturers  of  mineral 
and  earth  products  (SIC  3295).  Data 
submitted  by  group  applicants  within 
this  subsector  show  that  a  significant 
portion  of  the  facilities  discharge  total 
suspended  solids  and  iron  in 
concentrations  higher  than  bench  mark 
values.  Therefore  facilities  with  these 
industrial  activities  must  monitor  for 
pollutants  identified  in  Table  E-8. 

The  glass  product  subsector  includes 
flat  glass  manufacturers  (SIC  3211), 
glass  container  manufacturers  (SIC 
3221),  pressed  and  blown  glass  and 
glassware  manufacturer  (SIC  3229),  and 
manufacturers  of  glass  products  made  of 
purchased  glass  (SIC  3231).  Monitoring 
data  submitted  by  facilities  within  this 
subsector  do  not  indicate  that  these 
facilities  are  likely  to  discharge  storm 
water  with  pollutant  concentrations 
greater  than  the  bench  marks.  Therefore, 
this  sector  is  not  subject  to  analytical 
monitoring  requirements  under  this 
permit. 

The  cement  manufacturing  subsector 
includes  manufacturers  of  hydraulic 
cement  (SIC  3241).  This  subsector  is  not 
subject  to  the  analytical  monitoring 
requirements  under  Section  XI.E.5.a  this 


2nd  Year  of  Permit  Coverage 


4th  Year  of  Permit  Coverage 


permit.  However,  because  these 
facilities  are  subject  to  numerical 
effluent  limitations  they  are  subject  to 
compliance  monitoring  described  in 
section  XI.E.5.d  of  the  permit. 

At  a  minimum,  storm  water 
discharges  from  clay  and  gypsum,  and 
concrete  product  manufacturing  must  be 
monitored  quarterly  Oanuary  through 
March,  April  through  June,  July  through 
September  and  October  through 
December)  during  the  second  year  of 
permit  coverage.  At  the  end  of  the 
second  year  of  permit  coverage,  a 
facility  must  calculate  the  average 
concentration  for  each  parameter  listed 
in  Tables  E-7  and  E-8.  If  the  permittee 
collects  more  than  four  samples  in  this 
period,  then  they  must  calculate  an 
average  concentration  for  all  parameters 
analyzed,  not  simply  a  minimum  of  four 
selected  analysis. 


Table  E-7.— Clay  Product 
Industry  Monitoring  Requirements 


Cut-off 

Pollutants  of  concern 

concentre- 

tion 

Total  Recoverable  Aluntnum  ..... 

0.75  mg/L 

Table  E-8.-hConcrete  and  Gypsum 
Product  Industry  Monitoring 
Requirements 


CutKiff 

■  Pollutants  of  corK»m 

concentra- 

tion 

Total  Suspended  Solids  (TSS) ... 

100  mgfL 

Total  Recoverable  Iron  . . 

1.0  rn^ 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Tables  E-7  or  E-8,  then 
the  permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
during  the  fourth  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-off 
concentration  listed  in  Tables  E-7  or  E- 
8,  then  the  permittee  is  required  to 
conduct  quarterly  (in  the  same  quarterly 
periods  listed  above)  monitoring  for  that 
parameter  during  the  fourth  year  of 
permit  coverage.  Monitoring  is  not 
required  during  the  first,  thi^,  and  fifth 
year  of  the  permit.  The  exclusion  firom 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  facility 
maintaining  industrial  operations  and 
BMPs  that  will  ensure  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  durfiig 
the  second  year  of  the  permit. 


Table  E-9.— Schedule  of  Monitoring 


•  Conduct  quarterly  nfK)nitorjng. 

•  Calculate  the  average  concentration  for  all  parameters  analyzed  during  this  period. 

•  If  average  concentration  is  greater  than  the  value  listed  in  Table  E-7  or  E-8,  then  quarterly 
sampling  is  required  during  the  fourth  year  of  the  permit. 

•  If  average  concentration  is  less  than  or  equal  to  the  value  listed  in  Table  E-7  or  E-8,  then 
no  further  sampling  is  required  for  that  parameter. 

•  Corxluct  quarterly  nxxiitoring  for  any  parameter  where  the  average  concentration  in  year  2 
of  the  permit  is  greater  than  the  value  listed  in  Table  E-7  or  E-8. 

•  If  irxiustrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm 
water  discharges  may  be  adversely  affected,  quarterly  monitoring  is  required  for  all  param¬ 
eters  of  coixram. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-ofi  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  efiectiveness  of  the  adjusted 
pollution  prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstafied  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  bmn  revised  so 
that  inactive,  imstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

b.  Alternative  Certification. 
Throughout  today’s  permit,  there  are 


monitoring  reqviirements  for  facilities 
which  the  Agency  befieves  have  the 
potential  for  contributing  significant 
levels  of  pollutants  to  storm  water 
discharges.  The  alternative  described 
\  below  is  necessary  to  ensiire  that 
monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  tmd  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  fflscharges  does  not  warrant 
monitoring. 

'Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  tliis 
Part  provided  the  discharger  makes  a 


certification  for  a  given  outfall,  or  on  a 
pollutant-by-pollutant  basis,  in  lieu  of 
sampling  reqvtired  imder  Part  XI  E.5  of 
today’s  permit,  that  material  handling 
equipment  or  activities,  raw  materials, 
intermediate  products,  final  products, 
waste  materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  fitim  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
that  are  within  the  drainage  area  of  the 
outfall  are  not  presently  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan  and  submitted  to  EPA  in  lieu  of 
monitoring  reports  required  under  Part 
XI  E.5.b.  'The  permittee  is  required  to 
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complete  any  and  all  sampling  until  the 
exposure  is  eliminated.  If  the  facility  is 
reporting  for  a  partial  year,  the 
permittee  must  specify  the  exposure 
was  eliminated.  If  the  permittee  is 
certifying  that  a  pollutant  was  present 
for  part  of  the  reporting  period,  nothing 
relieves  the  permittee  TOm  the 
responsibility  to  sample  that  parameter 
up  imtil  the  exposure  was  eliminated 
and  it  was  determined  that  no 
significant  materials  remained. 

This  certification  is  not  to  be  confused 
with  the  low  concentration  sampling 
waiver.  The  test  for  the  application  of 
this  certification  is  whether  the 
pollutant  is  exposed,  or  can  be  expected 
to  be  present  ia  the  storm  water 
disch^e.  If  the  facility  does  not  and 
has  not  used  a  parameter,  or  if  exposure 
is  eliminated  and  no  significant 
materials  remain,  then  the  facility  can 
exercise  this  certification.  In  the  case  of 
certifying  that  a  pollutant  is  not  present, 
the  permittee  must  submit  the 
certification  along  with  the  monitoring 
reports  required  under  paragraph  (h) 
below.  If  the  permittee  cannot  certify  for 
an  entire  period,  they  must  submit  the 
date  exposure  was  eliminated  and  any 
monitoring  required  up  imtil  that  date. 
This  certification  option  is  not 
applicable  to  compliance  monitoring 
requirements  associated  with  effluent 
liinitations.  EPA  does  not  expect 
facilities  to  be  able  to  exercise  this 
certification  for  indicator  parameters, 
such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  signed  Discharge  * 
Monitoring  Report  Form  must  be 
submitted  per  storm  event  sampled.  For 
facilities  conducting  monitoring  beyond 
the  minimum  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  scunples  shall  be  collect^  born  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  t^en  during  the  first  30 


minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  descripticm  of  why 
a  grab  sample  during  the  ^t  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
disch^e  before  it  mixes  with  the  non¬ 
storm  water  dischar^. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  j)lan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent))  shrdl  be 
provided  in  the  plan. 

/.  Qparterly  Visual  Examination  of 
Storm  Water  Quality.  Quarterly  visiial 
examinations  of  storm  water  discharges 
firom  each  outfall  are  required.  Note  that 
this  requirement  applies  to  all  facilities 
and  not  just  those  subject  to  the 
analytical  monitoring  requirements 
under  Part  VI.E.7.  of  this  fact  sheet.  The 
examination  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  examination 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  every  3  months  (January 
through  March,  April  through  June,  July 
through  September,  and  October 
through  December)  during  permit 
coverage.  Examinations  shall  be  made 
during  daylight  imless  there  is 


insufficient  rainfall  or  snow-melt  to 
produce  runoff.  Whenever  practicable, 
the  same  individual  should  carry  out 
the  collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  examination  include:  the 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  examination 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular  . 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  whic^  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
B^^s  are  performing  ineffectively, 
corrective  action  must  be  implemented. 

A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  examination.  The  visual 
examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  staff’s 
understanding  of  the  storm  water 
problems  on  ffiat  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  pltm. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  s€unples  include 
weather  conditions  that  create 
dangerous  conditions  for  persoimel 
(such  as  local  flooding,  high  winds, 
hiuricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of  ' 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occults. 
Today’s  final  permit  has  l^n  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 
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g.  Compliance  Monitoring 
Requirements.  Today’s  permit  requires 
permittees  with  discharges  of  nmoff 
from  material  storage  at  cement 
manufacturing  facilities  to  monitor  for 
the  presence  of  TSS  and  pH.  These 
monitoring  requirements  are  necessary 
to  evaluate  compliance  with  the 
nvuneric  effluent  limitation  established 
for  these  discharges.  Monitoring  shall  be 
performed  upon  a  minimum  of  one  grab 
sample.  All  samples  shall  be  collected 
from  the  discharge  resulting  from  a 
storm  event  that  is  greater  than  0.1 
inches  in  magnitude  and  that  occius  at 
least  72  horns  from  the  previously 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event.  The  grab  sample 
shall  be  taken  during  the  ^t  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  ^t  30 
minutes  was  impracticable.  Monitoring 
results  shall  be  submitted  on  Discharge 
Monitoring  Report  Form(s)  postmmked 
no  later  than  the  31st  day  of  the  month 
following  collection  of  the  sample. 
Facilities  which  discharge  through  a 
large  or  medimn  mimicipal  separate 
storm  sewer  system  (systems  serving  a 
‘  population  of  100,000  or  more)  must 
also  submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system. 
Alternative  Certification  provisions 
described  in  Section  VI.E.5  do  not  apply 
to  facilities  subject  to  compliance 
monitoring  requirements  in  this  section. 
Compliance  monitoring  is  required  at 
least  annually  for  discharges  subject  to 
effluent  limitations.  Therefore,  EPA 
cannot  permit  a  facility  to  waive 
compliance  monitoring. 

F.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Primary 
Metals  Facilities 

1.  Discharges  Covered  Under  This 
Section 

On  November  16, 1990  (55  FR  47990), 
the  U.S.  Environmental  Protection 
Agency  (EPA)  promulgated  the 
regulatory  definition  of  “storm  water 
discharges  associated  with  industrial 
activity.”  This  definition  included  point 
source  discharges  of  storm  water  from 
11  categories  of  industrial  facilities. 

This  section  of  today’s  permit  includes 
storm  water  discharges  associated  with 
industrial  activity  from  primary  metals 
facilities.  These  facilities  are  commonly 
identified  by  Standard  Industrial 
Classification  (SIC)  code  33.  The  SIC 


codes  eligible  for  coverage  imder  this 
section  of  today’s  permit  include  the 
foUowine: 

a.  Steel  works,  blast  furnaces,  and 
rolling  and  finishing  mills,  including: 
steel  wiredrawing  and  steel  nails  and 
spikes;  cold-roll^  steel  sheet,  strip,  and 
bars;  and  steel  pipes  and  tubes  (SIC 
331). 

b.  Iron  and  steel  foundries,  including: 
gray  and  ductile  iron,  malleable  iron, 
steel  investment,  and  steel  foundries, 
not  elsewhere  classified  (SIC  332). 

c.  Primary  smelting  and  refiining  of 
nonferrous  metals,  including:  primary 
smelting  and  refining  of  copper  and 
primary  production  of  aliuninum  (SIC 
333). 

d.  Secondary  smelting  and  refining  of 
nonferrous  metals  (SIC  334). 

e.  Rolling,  drawing,  and  extruding  of 
nonferrous  metals,  including:  rolling, 
drawing,  and  extruding  of  copper; 
alvuninum  extruded  products;  rolling, 
drawing,  and  extruding  of  nonferrous 
metals,  except  copper  and  aluminum; 
and  drawing  and  insulating  of 
nonferrous  wire  (SIC  335). 

/.  Nonferrous  foimdries  (castings), 
including:  aluminiun  die-castings, 
nonferrous  die-castings,  except 
aluminum,  aluminum  foundries,  copper 
foimdries,  and  nonferrous  foundries, 
except  copmr  and  aluminum  (SIC  336). 

g.  Miscellaneous  primary  metal 
products,  not  elsewhere  classified, 
including  mettd  heat  treating  (SIC  339). 

Group  applications  were  received 
from  facilities  representing  each  of  the 
categories  of  industry  eligible  for 
coverage  vmder  this  section.  A  large 
number  of  group  applications  also 
included  facilities  identified  by  other 
SIC  codes.  These  facilities  may  be 
covered  in  whole,  or  in  part,  by  other 
sections  of  today’s  permit.  In  other 
cases,  SIC  codes  may  have  been 
assigned  improperly.  The  special 
conditions  reflected  in  this  section  of 
today’s  permit  relate  to  specific 
operations  taking  place  at  a  facility, 
lliese  operations  should  be  used  as  the 
basis  for  determining  permit 
requirements  appropriate  for  that 
particular  facility. 

Although  there  are  many  activities 
common  to  some  or  all  of  the  facilities 
covered  by  this  section,  some  of  the 
operations  discussed  are  unique  to  a 
particular  industry  group.  Due  to  the 
broad  range  of  activities  conducted  by 
facilities  in  this  category,  it  would  be 
impossible  to  identify  all  activities 
occurring  at  facilities  covered  by  this 
section.  This  fact  sheet  attempts  to 
describe  the  major  activities 
representative  of  many  of  the  faciUties 
addressed  by  this  section  and  provides 
examples  of  concerns  associated  with 


storm  water  discharges  from  primary 
metals  facilities.  All  materials  present 
and  industrial  activities  taking  place  at 
a  facility  that  have  a  potential  impact  on 
storm  water  discharges  must  be 
addressed  by  the  facility’s  pollution 
prevention  plan,  whether  or  not  the 
material  or  activity  is  specifically 
addressed  by  this  section. 

When  an  mdustrial  frdlity,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Industry  Profile 

Facilities  in  the  primary  metals 
industry  conduct  a  wide  range  of 
activities.  The  SIC  manual  lists  seven 
industry  groups  (three-digit  SIC  codes), 
and  27  industry  nvunbers  (four-digit  SIC 
codes)  within  the  sector.  Of  these, 
facilities  representing  21  four-digit  SIC 
codes  submitted  group  applications. 

Due  to  the  large  number  of  alternate 
processes  available  for  many  activities 
conducted  within  the  primary  metals 
industry  it  is  very  difficult  to 
characterize  “typical”  facilities. 
Facilities  within  the  same  industry  can 
employ  quite  dissimilar  processes  to 
arrive  at  a  similar  product.  Differences 
can  be  found  in  the  types  of  raw 
materials,  furnaces  or  ovens,  casting 
processes,  the  degree  of  mechanization, 
and  any  finishing  operations  which  may 
be  employed  by  a  particular  facility. 
Considerable  differences  can  also  be 
seen  between  facilities  based  on  their 
customers  needs.  Some  facilities  may 
operate  as  a  job  shop,  providing  finished 
parts  to  other  companies.  Other 
facilities  could  conduct  more  limited 
operations  and  pass  the  product  on  to 
other  facilities  that  provide  finishing 
operations  exclusively. 

These  difierences  in  specific 
processes,  as  well  as  in  the  general  scale 
and  scope  of  individual  operations  can 
make  facilities  with  the  same  or  similar 
SIC  codes  quite  different.  Due  to  the 
difficulty  in  subdividing  the  industry 
into  distinct  facility  types,  the  following 
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discussion  briefly  describes  the  full 
range  of  activities  potentially  employed 
by  members  of  this  industry.  Despite  the 
substantial  diversity  within  the  industry 
group,  there  are  a  number  of  general 
operations  which  characterize  the 
mmority  of  industrial  processes. 

Facilities  in  the  primary  metals 
industry  are  typic^y  involved  in  one  or 
more  of  the  following  general 
operations:  raw  material  storage  and 
handling;  fumace  and  oven  related 
processes;  preparation  of  molds,  casts, 
or  dies:  metal  cleaning,  treating  and 
finishing;  and  waste  handling  and 
disposal. 

a.  Raw  Material  Storage  and  Handling 
Activities.  Due  to  the  nature  of  the 
primary  metals  industry,  large 
quantities  of  raw  materials  are  required 
for  many  operations.  The  extent  to 
which  these  materials  are  stored  outside 
exposed  to  precipitation  will  depend  on 
the  specific  operations  taking  place  at  a 
facility,  the  size  of  the  operation,  as  well 
as  the  storage  space  available  that  is 
covered.  Some  of  the  most  common 
materials  used  are  metals,  fuels,  fluxes, 
refinctories,  sand,  and  an  assortment  of 
solvents,  acids,  and  other  chemicals. 

The  primary  raw  material  for  all 
facilities  in  the  industry  is  the  sovurce  of 
metal  to  be  used  or  processed.  For  steel 
woiks,  smelters,  and  blast  furnaces,  the 
raw  material  could  be  metallic  ores, 
scrap,  dross,  or  foundry  returns. 
Foimdries  may  use  scrap  materials, 
borings,  turnings,  metal  ingots,  pigs  or 
a  mixture  of  these  and  other  materials. 
Rolling  mills,  heat  treaters,  and  metal 
finishing  operations  will  generally  use 
billets,  slabs,  blooms,  bars,  pigs  or  other 
cast  metal  pieces  as  their  primary  raw 
material.  These  may  be  produced  at 
another  part  of  the  same  facility,  or 
purchas^  firom  another  source.  Some  of 
these  materials  may  arrive  with 
protective  or  incidental  coatings  of  oil, 
oxides,  or  other  impurities.  Due  to  the 
large  size  and  volume  of  some  of  these 
materials  they  may  be  stored  outside. 

Energy  sources  for  f^lities  within 
the  industry  are  also  quite  varied.  While 
steel  mills  with  coking  operations  may 
use  coal  as  the  fuel  for  fi^g  coke  ovens, 
coal  would  also  be  the  raw  material  that 
would  be  converted  to  coke.  Some  iron 
and  steel  foimdries  or  mini-mills  may 
use  coke  as  a  fuel  only,  or  may  use 
electric  arc  furnaces  for  melting.  Smidler 
foundries  (ferrous  or  nonferrous)  may 
use  gas-fired  or  electric  induction 
fumiaces. 

A  variety  of  fluxes  are  often  added  to 
the  molten  metal  to  allow  impurities  to 
be  removed  as  slag  or  dross.  In  the  iron 
and  steel  industry,  limestcme  is 
probably  the  most  common  flux  used. 
Others  include  dolomite,  soda  ash. 


fluorspar,  and  calcium  carbide. 
Nonferrous  operations  may  use  other 
fluxinp  agents  or  none  at  all. 

During  the  melting  process, 
refiectories  are  used  to  line  and  protect 
the  furnaces.  These  refractories  have 
limited  lives  and  must  be  replaced 
periodically.  The  life  of  the  refractory 
will  depend  on  the  type  of  furnaces 
well  as  the  material  being  melted,  ^me 
large  furnaces  require  almost  constant 
patching  of  the  refractory  materials  and 
thus  large  quantities  may  be  stored  for 
future  use. 

Another  common  material  used  in 
casting  operations  is  sand.  Many 
foundries  will  use  sands  of  different 
types  to  produce  the  molds  and  cores 
for  the  production  of  castings.  Although 
some  facilities  are  able  to  recycle  their 
sand,  others  must  dispose  of  some  or  all 
of  the  used  sand  and  thus  require  large 
amounts  of  fresh  sand  as  a  raw  material. 
There  are  also  a  large  niunber  of  sand 
additives  and  binders  which  may  be 
used  to  control  the  properties  of  the 
mold  produced.  “Wet”  sand  may 
contain  clay,  seacoal,  bentonite,  wood 
flour,  phenol,  iron  oxide,  and  numerous 
other  acids  and  chemicals,  some  of 
which  may  be  toxic. 

Other  processes  related  to  finishing 
operations  can  require  a  wide  variety  of 
solvents,  chemicals,  and  acids.  Many 
facilities  involved  in  cleaning,  treating, 
painting,  or  other  finishing  operations 
may  store  these  products  in  tanks  or 
dnims  which  may  be  exposed  to 
precipitation. 

b.  Fumace,  Rolling,  and  Finishing 
Operations.  Tlie  majority  of  processes 
within  the  primary  met^  industry  are 
conducted  inside.  These  activities 
include  all  types  of  fumetce  operations, 
rolling  operations,  as  well  as  all  kinds 
of  metal  finishing  activities.  Many  of 
these  operations,  however,  generate 
significant  quantities  of  particulate 
matter  which,  if  not  properly  controlled, 
can  result  in  exposiue  to  precipitation. 

There  are  many  different  types  of 
furnaces.  Each  has  advantages  and 
limitations  and  are  used  for  different 
types  of  metals.  Facilities  may  use  coal, 
coke,  or  gas  fired  furnaces  as  well  as 
electric  arc  or  induction  furnaces. 

Coke  ovens,  or  batteries,  generally  use 
coal  fired  furnaces  to  heat  coal  in  the 
absence  of  oxygen  to  drive  off  volatiles. 
The  resultant  product  is  coke  which  is 
subsequently  used  in  other  fumace 
operations.  Blast  furnaces  are  usually 
operated  on  a  continuous  basis  with 
coke,  iron  ore,  and  fluxes  charged  at  the 
top  of  a  vertical  shaft  while  molten  pig 
iron  and  slag  are  tapped  at  different 
levels  below. 

Sintering  plants  biun  coke  breeze 
(particles  too  small  to  use  for  charging 


in  cupola  or  blast  furnaces)  mixed  with 
iron  ore,  flue  dust,  or  other  products  to 
fuse  them  into  materials  that  can  then 
be  charged  with  re^ar  coke  in  a 
fumace.  Cupola  furnaces  are  used  by 
ferrous  foundries  and  operate  in 
essentially  the  same  manner  as  blast 
furnaces,  allowii^  a  range  of  scrap  steel 
and  iron  to  be  charged  with  coke  and 
fluxes  at  the  top  of  the  fumace. 

Basic  oxygen  process  furnaces  use  a 
mixtiue  of  molten  iron  and  scrap  as  the 
charge.  High-purity  oxygen  is  injected 
into  the  fuimace  where  it  combines  with 
impurities  in  the  charge  materials  and 
provides  heat  to  melt  the  charge  of 
scrm. 

There  are  two  types  of  electric 
furnaces  in  use.  Electric  arc  furnaces 
operate  in  a  batch  fashion  and  are  often 
used  by  steel  mini-mills.  Scrap  metal  is 
placed  in  the  fumace  along  with  three 
electrodes  which  provide  &e  energy  to 
melt  the  charge,  ^ectric  induction 
furnaces  are  generally  smaller  than 
other  types  described  above  and  require 
that  cleaner  metals  be  used. 

Gas-fired  furnaces  are  often  used  by 
nonferrous  foundries.  They  are 
generally  small  and  require  relatively 
dean  metals  for  melting. 

One  trait  that  all  types  of  furnaces 
share  is  the  generation  of  significant 
emissions,  including  particdate 
emissions.  Blast  furnaces,  sintering 
plants,  and  cupola  furnaces,  all  fired  by 
coke,  have  particularly  high  particulate 
emissions.  These  furnaces  are  capable  of 
hwdling  a  relatively  “dirty”  charge, 
with  significant  impiuities  which  can 
lead  to  a  variety  of  emissions  problems. 
For  these  reasons,  these  types  of 
furnaces  will  have  emissions  controls 
such  as  baghouses,  wet  scmbbers,  or 
electrostatic  precipitators.  Electric  arc 
furnaces  are  also  able  to  melt  fairly 
“dirty”  scrap  and  can  also  have 
significant  levels  of  particvilate 
emissions. 

At  the  other  end  of  the  spectrum  are 
smaller  electric  induction  and  gas  fired 
furnaces  which  generally  require  a  very 
clean  charge.  Although  this  reduces  the 
volume  of  emissions  concerns 
significantly,  they  are  also  less  likely  to 
have  as  extensive  pollution  control  and 
thus  fugitive  emissions  of  particulates 
m^  be  significant. 

'me  effectiveness  of  emissions  control 
equipment  in  controlling  particulate 
generation  will  depend  on  the  fumace 
operation,  the  raw  materials  used,  the 
type  of  control  equipment  in  place,  and 
the  degree  to  which  it  is  operating 
properly.  Fugitive  emissions,  faulty  or 
improperly  maintained  equipment,  and 
“dirty”  raw  materials  can  all  contribute 
to  particulate  emissions  that  may  not  be 
captured  by  pollution  control 
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equipment,  and  may  be  exposed  to 
precipitation. 

Another  category  of  operations  are 
rolling,  drawing,  emd  extruding 
operations.  Facilities  involved  in  these 
operations  will  often  use  furnaces 
similar  to  those  described  above.  The . 
metal  will  often  be  heated,  and  then 
passed  through  a  series  of  rollers  which 
alter  its’  dimensions,  making  it  longer, 
flatter,  etc.  This  process  generally 
involves  large  amovmts  of  contact 
cooling  water  which  can  contain  high 
levels  of  suspended  solids  and  oil  and 
grease. 

c.  Preparation  of  Molds,  Pouring. 
Cooling,  and  Shakeout  Foimdiy 
operations  and  die-casters  will  generally 
prepare  the  molds,  casts,  or  dies  that 
will  determine  the  ultimate  shape  of  the 
product  to  be  produced.  There  are  a 
number  of  possible  operations  with 
significant  differences  between  them. 
These  include  sand  casting,  investment 
casing,  and  die  casting. 

Sand  casting  operations  involve  a 
niunber  of  possible  steps  and  a  range  of 
materials.  Casts  are  shaped  in  two 
sections  which  form  the  outside  of  the 
part  to  be  produced.  Cores  can  also  be 
used  to  form  inner  smfaces  of  the  parts. 
A  variety  of  sands  may  be  used  and  can 
be  combined  with  clay  and  a  nximber  of 
other  additives  to  give  the  mold  the 
desired  properties.  Once  the  casting  has 
cooled,  it  is  placed  on  a  vibrating  screen 
which  shakes  loose  the  majority  of  the 
sand.  The  casting  is  then  ready  for 
cleaning  and  finishing  operations.  At 
some  facilities  the  used  sand  may  be 
recycled  or  some  or  all  of  the  sand  may 
need  to  be  disposed  of  and  replaced. 

Investment  casting  involves  the 
formation  of  a  wax  replica  of  the  part  to 
be  produced,  usually  in  a  metal  die.  A 
series  of  wax  parts  may  be  attached  to 
a  “tree.”  Once  a  tree  is  completed,  it  is 
coated  with  a  ceramic  cast  in  a  series  of 
dipping  operations.  The  wax  may  then 
be  removed  from  the  cast  in  a  furnace 
or  the  metal  can  be  poured  in  directly. 
As  in  sand  casting,  the  casting  is 
allowed  to  cool  before  the  cast  is 
removed.  A  separate  wax  form  and 
ceramic  shell  must  be  made  for  each 
part  to  he  produced. 

Die-castings  employ  a  more  direct 
route  from  molten  metal  to  finished 
part.  A  metal  die  is  produced  and 
molten  metal  in  injected  imder  pressure 
into  it.  Once  it  has  cooled,  the  casting 
is  removed  and  is  ready  for  finishing 
operations:  Unlike  sand  casting  or 
investment  casting,  the  die  can  be  used 
over  and  over  to  produce  more  parts. 

Like  most  foundry  operations,  molds 
are  generally  prepa^  indoors.  There 
are,  however,  particulate  emissions 


associated  with  the  pouring  and  cooling 
of  molten  metal. 

d.  Metal  Cleaning,  Treating,  and 
Finishing.  Almost  all  operations  in  the 
primary  metals  industry  result  in  metal 
products  which  require  some  degree  of 
finishing.  The  type  of  finishing 
activities  undert^en  depend  on  the 
material  being  treated,  as  well  as  the 
properties  desired  in  the  final  part  and 
can  include  both  mechanical  and 
chemical  operations. 

Castings  generally  come  out  of  their 
molds  with  metal  sprues  and  other 
imperfections  which  must  be  removed. 
This  can  be  done  through  grinding, 
cutting,  or  blasting  with  sand,  shot,  or 
grit.  O^er  possible  operations  include 
drilling,  th^ding,  or  dimensioning.  A 
combination  of  these  operations  is  often 
necessary. 

Some  facilities  such  as  rolling  mills 
will  use  a  descaling  process  to  remove 
oxides  and  other  residues  which  can 
form  on  the  sxirfaces  of  metalhc 
products.  Typical  operations  include 
blasting  with  water  or  sand.  This 
produces  large  quantities  of  scale  and 
other  particxdate  matter  which  may 
contain  other  residual  products  such  as 
oil. 

Heat  treating  is  another  operation 
which  can  involve  furnaces  for 
controlled  heating  and  cooling  of  large 
quantities  of  metal.  A  variety  of  media 
may  be  used  to  cool  metals  at  different 
rates.  Oil,  water,  and  liquid  salt  baths 
may  all  be  used  depending  on  the 
properties  desired  in  the  fiiiished 
product.  Acid  pickling  may  be  used  to 
remove  imwanted  material  from  the 
svirface  of  metal.  Other  cleaning  and 
finishing  operations  may  involve  a  wide 
range  of  solvents,  acids,  or  other 
chemicals.  All  of  these  processes  can 
generate  toxic  wastes  in  the  form  of 
sludges,  particulates,  or  spent  baths.  In 
addition,  residuals  from  these 
operations  left  on  the  metal  surface  may 
b^ome  exposed  to  storm  water  if 
materials  are  transported  or  stored 
outside. 

e.  Waste  Handling  and  Disposal. 
Wastes  are  generated  from  nvunerous 
sources  within  the  primary  metals 
industry.  Some  types  of  waste  are  found 
at  a  majority  of  facilities  while  others 
may  be  specific  to  a  particular  activity. 
Some  of  the  common  waste  products 
include  used  sand,  cores,  butts, 
refractory  rubble,  machining  and 
finishing  wastes,  slag,  dross,  and 
collected  particulates  such  as  baghouse 
dust. 

Sand  casting  operations  which  are  not 
able  to  fully  recycle  their  sand  may 
generate  large  volumes  of  waste  or 
“burnt”  sand.  “Wet”  sands  may  contain 
any  one  of  a  number  of  additives. 


depending  on  the  specific  type  of 
casting  being  produced.  Other  related 
wastes  include  the  cores  and  butts  used 
in  the  sand  casing  process. 

Most  casting  operations  will  produce 
a  product  which  requires  some  degree  of 
machining  and  finishing.  The  wastes 
produced  will  depend  mainly  on  the 
material  being  finished  and  whether  a 
mechanical  or  chemical  process  is  used. 
Machining  waste  can  include  fines, 
turnings,  or  cuttings  as  well  as  shot,  grit, 
and  sc^e  from  blasting  operations. 
Chemical  finishing  can  result  in  waste 
solvents,  acids,  and  pickling  sludges 
and  baths  which  contain  metal  wastes. 

The  metal  melting  process  results  in 
the  production  of  slag  from  ferrous,  or 
dross  from  nonferrous  materials.  The 
content  and  volume  of  these  wastes 
produced  will  vary  depending  on  the 
charge  material,  and  any  fluxing  agents 
or  additives  that  may  be  used.  In 
general,  slag  is  produced  in  greater 
quantities  and  will  be  more  likely  to  be 
stored  outside,  however  there  is  the 
possibiUty  of  exposru«  of  both  types  of 
waste  to  precipitation. 

Particulate  matter  generated  in 
furnaces  and  during  machining  is 
another  source  of  waste  with  significant 
potential  for  storm  water  contamination. 
These  waste  streams  may  be  segregated 
at  larger  facilities  or  combined,  but  the 
concerns  are  essentially  the  same.  The 
dusts  are  collected  in  l^ghouses, 
electrostatic  precipitators,  wet 
scrubbers,  or  in  cyclones  and  disposed 
of.  If  the  pollution  control  equipment  is 
inadequate,  or  not  operating  effectively, 
there  is  potential  for  storm  water 
contamination  from  these  typtes  of 
waste. 

3.  Pollutants  Foimd  in  Storm  Water 
Discharges 

Impacts  caused  by  storm  water 
discharges  from  primary  metals 
facilities  will  vary.  A  number  of  factors 
will  influence  to  what  extent  the 
activities  at  a  particular  faciUty  will 
affect  water  quality.  These  include: 
geographic  location,  hydrogeology,  the 
amoimts  and  types  of  materials  stored 
outside,  the  types  of  processes  taking 
place  outside,  the  size  of  the  operation, 
as  well  as  the  characteristics  of  a 
particular  storm  event.  These  and  other 
factors  will  interact  to  affect  the 
quantity  and  quality  of  storm  water 
runoff.  For  example,  particulate 
emissions  from  furnaces  or  ovens  may 
be  a  signifiomt  source  of  pollutants  at 
some  facilities,  while  outdoor  material 
storage  such  as  scrap  piles  may  be  a 
primary  source  at  oUiers.  In  addition, 
sovirces  of  poUutiou  other  than  storm 
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water,  such  as  illicit  cxnmections,^^ 
spills,  and  other  improperly  dumped 
materials,  may  contribute  significant 
levels  of  pollutants  into  waters  of  the 
United  States. 


A  smnmary  of  industrial  activities 
conducted  by  primary  metals  facilities 
in  the  group  application  process  is 
listed  in  Table  F-1.  The  table  also  lists 
the  sources  of  pollutants  related  to  the 
activity  and  wW  the  specific  pollutants 


of  concern  are.  The  table  is  limited  to 
those  activities  which  are  generally 
conducted  outside,  or  that  have 
potential  to  contribute  pollutants  to 
storm  water  discharges.  Many  processes 
in  the  primary  metals  industry  are 
conducted  inside  and  are  therefore  not 
represented  in  Table  F-1. 


Table  F-1.— Pollutants  of  Concern  for  Major  Activities  Within  the  Primary  Metals  Industry 


Activity 

Source 

Pollutants 

Raw  material  storage  and  handling  . 

Metal  product  stored  outside  such  as  foundry  returns,  scrap  metal. 

Residual  or  protective  Oil  and 

turnings,  fines,  ingots,  bars,  pigs,  wire. 

Grease,  Metals,  TSS,  COD, 

Outdoor  storage  or  handle  of  fluxes . 

TSS. 

pH  (limestone). 

Storage  piles,  bins,  or  material  harxfling  of  coke  or  coal . 

TSS,  pH,  metals. 

Storage  or  handing  of  casting  sand  or  refractory . 

TSS. 

Vehicle  Maintenance  . . 

Vehide  fueling  and  maintenance  or  outdoor  storage  tanks  and  drums 

Oil  and  grease. 

Waste  material— handfing,  storage. 

of  gas.  diesel,  kerosene,  lubricants,  solvents. 

Slag  or  dross  stored  or  disposed  of  outside  in  piles  or  drums . 

Metals,  pH. 

and  disposal. 

Fly  ash,  particulate  emissions,  dust  collector  sludges  and  sdkte. 

TSS. 

baghouse  waste. 

Stora^  and  disposal  of  waste  sand  or  refractory  rubble  in  piles  out- 

TSS,  metals,  misc.  ‘Vver  sand  ad- 

side. 

ditives. 

Machining  waste— fines,  turnings,  oH,  borings,  gates,  sprues,  scale  .. 

TSS.  metals,  oil  and  grease. 

Obsolete  equipment  stored  outside . 

Oil  and  grease. 

LarxjfiUing  or  open  ptt  disposal  of  wastes  onsite  . 

See  Part  VIII.L 

Furnace  operations  and  pollution 

Losses  (Lring  charging  of  coke  ovens  or  sintering  plants  arxj  from 

TSS.  particulates,  metals. 

control  equipment 

particulate  emissions. 

volatiles,  pH. 

Particulate  emissions  from  blast  furnaces,  electric  arc  furnaces,  in- 

TSS.  metals. 

duction  furnaces. 

Fugitive  emissions  from  poorly  maintained  or  malfunctioning 

TSS,  metals. 

baghouses,  scrubbers,  electrostatic  precipitators,  cyclones. 
Wastewater  treatmerrt  operations  exposed  to  precipitation . 

See  Part  VIll.T. 

Roiling,  casting,  and  finishing  oper- 

Exposure  of  wastewater  used  for  cooling  or  descalirrg  related  to  roil- 

Oil  and  grease,  pH,  TSS,  metals. 

ations. 

ing. 

COD. 

Storage  of  products  outside  after  painting,  pickling,  or  cleaning  oper- 

pH,  solvents,  metals. 

ations. 

Casting  cooling  or  shakeout  exposed  to  precipitation  or  wind  . 

TSS,  metals. 

Losses  of  particulate  matter  from  machining  operations  (grinding. 

Metals,  TSS. 

Plant  yards  . 

drilling,  boring,  cutting)  through  deposition  or  storage  of  products 
outside. 

Areas  of  the  facility  with  unstabHized  soils  subfect  to  erosion . , . 

TSS. 

Illicit  discharges . 

Improper  connection  of  floor,  sink,  or  process  wastewater  drains  . 

Dependent  on  source. 

Although  operations  at  primary 
metals  facilities  may  vary  considerably, 
the  elements  with  potential  impact  on 
storm  water  discharges  are  fairly 
uniform  and  consistent.  Facilities  may 
include  considerable  areas  of  raw  and 
waste  material  storage  such  as  coal, 
coke,  metal,  ores,  sand,  scale,  scrap,  and 
slag.  Processes  generally  involve 
furi^ces  for  heating  and  melting  metals 
or  for  producing  coke,  any  of  which  may 
result  in  significant  particulate 
emissions.  Due  to  the  nature  of  their 
operations  some  facilities  will  have 
large  areas  of  exposed  soil  and  heavy 
vehicle  traffic  which  can  lead  to 
erosion. 

a.  Raw  Material  Storage  and  Handling 
Activities.  Raw  materials  with  potential 


effects  on  storm  water  discharges  fall 
into  a  number  of  distinct  categories. 

Sands  used  for  the  production  of 
molds  or  cores  can  contribute  to  TSS 
loadings.  Piles  of  materials  may  be 
washed  away  directly,  or  spills  and 
vrindblown  losses  may  occur  during 
handling  and  process  related  activities. 

Metal  raw  materials  can  come  in 
niunerous  forms  including  billet,  slab, 
pig,  bar.  These  materials  have  the 
potential  to  corrode  which  can  result  in 
the  loss  of  metal  to  a  solution,  i.e., 
water.  The  following  metals  are  referred 
to  as  the  galvanic  (or  electromotive) 
series  and  have  a  tendency  to  corrode 
and  become  soluble  in  water; 
magnesimn,  aluminum,  cadmium,  zinc, 
steel  or  iron,  cast  iron,  chromiiun,  tin. 


lead,  nickel,  soft  and  silver  solder, 
copper,  stainless  steel,  silver,  gold, 
platinum,  brass  and  bronze.  For  some 
metals,  the  extent  and  rate  of  corrosion 
is  dependent  on  whether  it  occurs  in  an 
oxygen-starved  or  oxygen-abundant 
atmosphere.  If  materials  are  coated  in 
oil  to  prevent  corrosion,  or  residual 
chemicals  used  to  clean  or  treat  the 
metal  are  present,  these  can  also  be  a 
source  of  pollution  easily  picked  up  by 
storm  water  runoff. 

Scrap  metals  come  in  a  variety  of 
forms  including  machining  waste  such 
as  tiunings,  shavings,  filings,  borings  or 
as  post  consumer  waste  in  a  variety  of 
forms,  These  materials  can  contribute 
metals,  oil  and  grease,  suspended  solids, 
and  other  pollutants  to  storm  water 


**  Illicit  connections  are  contributions  of  sanitary  sewers,  industrial  facilities,  commercial 

unpennitted  non-storm  wter  disch^es  into  storm  establishments,  or  residential  dwellings, 
sewers  from  any  number  of  sources  including 


.0 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices  50881 


runoff  depending  on  their  makeup  and 
or^in. 

Runoff  related  to  storage  and  hanriling 
of  coal  and  coke  can  contribute 
suspended  solids,  metals,  as  well  as  oil 
and  grease  to  runoff.  These  can  be 
released  from  piles,  hoppers,  or  bins 
through  handling  or  wind-blown  losses. 
Significant  losses  can  also  occur  during 
handling  with  conveyors,  trucks,  or 
while  preparing  charges  for  the  furnace 
or  sintering  operations. 

Fluxes  such  as  limestone  may  be 
stored  in  piles,  bins,  or  hoppers  outside 
or  become  exposed  to  precipitation 
during  vmloading  and  handling 
activities.  Limestone  can  increase  the 
pH  of  storm  water.  Fluxes  can  also 
contribute  to  loadings  of  suspended 
solids  (TSS)  or  have  other  effects 
depending  on  their  makeup. 

A  variety  of  acids  and  solvents  may  be 
stored  in  drums  or  tanks  for  use  in  metal 
treating  and  cleaning  operations.  Leaks 
and  spills  from  tanks  and  drums  or 
diuing  handling  can  resvdt  in  discharges 
with  storm  water.  These  materials  can 
affect  pH  of  storm  water  and  may  be 
toxic. 

b.  Process  Activities.  Many  processes 
can  contribute  pollutants  to  storm  water 
discharges.  These  can  include  dl  types 
of  furnaces,  metal  finishing  activities,  as 
well  as  material  handling  equipment. 

Furnaces  of  all  types  can  generate 
particulate  emissions.  The  quantity  and 
character  of  these  emissions  can  vary 
greatly  depending  on  the  type  of 
furnace,  the  material  being  melted,  the 
fuel  used,  and  any  pollution  control 
equipment  that  may  be  in  place.  In 
general,  large  coke-fired  and  electric  arc 
furnaces  capable  of  handling  fairly  dirty 
charge  products  will  have  higher 
emissions,  but  are  also  more  likely  to 
have  sophisticated  pollution  control 
such  as  wet  scrubbers,  baghouses,  and 
electrostatic  precipitators.  Smaller  gas 
fired  or  electric  induction  furnaces 
generally  require  a  fairly  clean  charge 
and  have  less  emissions,  but  might  dso 
have  less  sophisticated  controls.  Settling 
of  these  emissions  on  roofs  and  plant 
yards  are  very  likely  to  be  wash^  away 
in  storm  water  runoff.  These 
particulates  can  contain  a  wide  range  of 
constituents  which  can  contribute 
metals  and  suspended  solids  to 
discharges. 

Material  handling  equipment  such  as 
conveyors,  trucks,  and  forklifts  can  all 
contribute  drippings  of  oil  and  grease  as 
well  as  hydraulic  fluids.  This 
equipment  may  also  generate  or  release 
particulate  matter  related  to  the 
materials  being  handled.  Pallets, 
hoppers,  drums,  and  storage  bins  may 
all  contain  residual  materials  which 
may  become  exposed  to  storm  water. 


Metal  finishing  operations  can  be 
divided  in  two  general  types. 

Mechanical  operations  siiich  as  grinding, 
blasting,  boring,  chipping,  cutting,  and 
descal^  can  ^  pr^uce  metal  ^es, 
chips,  and  turnings  which  may 
contribute  metals  and  stispended  solids 
to  discharges.  Residuals  of  oil  or  other 
materials  on  the  finished  goods  or  waste 
products  can  also  contribute  pollutants. 
Other  finishing  operations  include  add 
pickling,  solvent  cleaning,  and  all  types 
of  heat  treating  activities.  Materials  that 
have  been  treated  or  finished  may  have 
residual  chemicals  on  them  such  as 
pickling  baths,  oil  or  liquid  salt  quench 
media,  or  solvents.  Exposure  of  these 
materials  could  contribute  to  pH, 
metals,  or  oil  and  grease  in  storm  water 
discharges. 

Stationary  process  equipment  may 
also  produce  a  substantial  amount  of 
residual  particulate  material  that  tends 
to  accumulate  on  and  around  the 
equipment.  Many  materials  used  for 
primary  metals  production  are 
condudve  to  this  type  of  bmldup.  This 
will  typically  occur  around  rotating 
machinery,  moving  parts,  bearings, 
conveyors  and  at  the  output  of  the 
equipment,  e.g.,  storage  containers. 
Particulate  material  that  accumulates 
can  become  a  source  of  contamination  if 
it  comes  in  contact  with  either 
precipitation  or  storm  water  runoff. 

c.  IVdste  Material  Storage,  Handling, 
and  Disposal.  Waste  materials  are 
generated  in  large  volume  from  many  of- 
the  fadlities  in  this  industry.  These 
wastes  can  include  used  sand,  cores  and 
butts,  refrectories,  slag  and  dross, 
baghouse  or  cyclone  dusts,  scrubber 
dusts  and  sludges,  machining  wastes, 
and  obsolete  equipment.  There  is 
potential  for  pollution  from  many  of 
these  sources  if  not  properly  stored, 
handled,  and  disposed  of. 

Used  sands,  cores,  butts,  and 
refractory  rubble  are  all  potential 
sources  of  TSS.  Due  to  the  large 
volvunes  potentially  generated  and  their 
generally  benign  nature,  these  materials 
are  often  stored  outside.  The  exposure 
of  these  materials  to  molten  metal  also 
presents  the  possibihty  of 
contamination  with  metals  which  may 
also  get  washed  away  with  storm  water. 

Wastes  related  to  pollution  control 
equipment  are  particularly  susceptible 
to  being  discharged  with  storm  water  if 
not  properly  controlled,  lliese  wastes 
could  originate  firom  baghouses, 
cyclones,  electrostatic  precipitators  or 
scrubbers.  These  may  ^  in  place  to 
control  emissions  from  a  large  variety  of 
ovens  and  furnaces,  as  well  as 
mechanical  or  chemical  metal  finishing 
operations.  These  dusts  and  sludges 
typically  contain  an  assortment  of 


metals,  metal  oxides,  and  other 
particulate  matter.  The  size  of 
particulates  that  are  able  to  be  captmed 
will  vary  from  one  type  of  equipment  to 
the  next  and  will  depend  on  proper 
operation  and  maintenance. 

Machining  and  finishing  waste  which 
is  not  collected  as  described  above  may 
also  be  generated  in  significant 
quantities.  This  materi4|^  is  typically 
metallic  fines  and  particulate  matter  but 
may  contain  cutting  oil  or  other 
materials  as  well.  If  stored  outside  in 
piles,  drums,  hoppers,  or  other 
containers  these  materials  can 
contribute  metals,  TSS,  or  oil  to 
precipitation  and  storm  water  runoff. 

d.  Erosion  and  Sediment  Loss.  Erosion 
frnm  plant  yards  is  another  potential 
source  of  storm  water  contamination 
from  primary  metals  facilities.  Areas  of 
vehicle  traffic  related  to  material 
handling,  loading,  unloading,  material 
storage  areas  etc.  may  all  have  exposed 
soils  with  the  potential  for  erosion. 

These  soils  can  contribute  to  TSS 
loadings  in  storm  water  discharges. 
Exposed  surfaces  also  limit  the  potential 
for  housekeeping  measures  such  as 
sweeping,  making  spills  of  other 
materials  (particulate  or  Uquid)  harder 
to  clean  up  and  more  likely  to  be 
washed  away  with  storm  water.  The 
large  size  of  many  primary  metals 
facihties  makes  this  a  concern.  For 
example:  one  group  application  consists 
of  5  facihties  with  a  to^  land  area  of 
623  acres.  Of  this,  approximately  105 
acres  (16.9  percent)  were  impervious 
surfaces  (buildings,  paved  areas), 
leaving  83  percent  of  the  total  area 
potentially  susceptible  to  erosion. 
Vehicle  traffic,  material  handling,  and 
storage  activities  taking  place  in 
imstabihzed  areas  can  all  lead  to 
erosion. 

e.  Group  Application  Monitoring 
Data.  Bas^  on  the  wide  variety  of 
industrial  activities  and  significant 
materials  at  the  facilities  included  in 
this  sector,  EPA  beheves  it  is 
appropriate  to  divide  the  primary  metals 
industry  into  subsectors  to  properly 
analyze  sampling  data  and  determine 
monitoring  requirements.  As  a  result, 
this  sector  has  been  divided  into  the 
following  subsectors:  steel  works,  blast 
furnaces,  and  mills  (SIC  331);  iron  and 
steel  foimdries  (SIC  332);  primary 
smelting  and  refining  of  nonferrous 
metals  (SIC  333);  secondary  smelting 
and  refining  of  nonferrous  metals  (SIC 
334);  nonferrous  rolling  and  drawing 
(SIC  335);  nonferrous  foimdries  (SIC 
336);  and  miscellaneous  primary  metals 
products  (SIC  339).  Tables  F-2,  F-3,  F- 
4,  and  F-5  below  include  data  for  the 
eight  pollutants  that  idl  facihties  were 
required  to  monitor  for  under  Form  2F. 
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The  tables  also  list  those  parameters  that  nonferrous  metals  manufactviring 
EPA  has  determined  may  merit  further  facilities;  secondary  smelting  and 
monitoring.  Tables  are  not  included  for  refining  of  nonferrous  metals 
primary  smelting  and  refining  of  manufacturing  facilities;  and 


miscellaneous  primary  metal  products 
facilities  subsectors  because  less  than 
three  facilities  submitted  data  for  each 
of  these  subsectors. 


Table  f-2.— Statistics  for  Selected  PoauTANTs  Reported  by  Steel  works.  Blast  Furnaces,  and  Rolling 
AND  Finishing  Mills  Submitting  Part  II  Sampung  Data^  (mg/L) 


Poluiafit 

Sample  type 

NO.  of  facilities 

No.  Of  samples 

Mean 

Mtoknum 

Maximum 

Median 

95lh  percentile 

90lh  percentile 

1^23 

ES3 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOO5 _ 

9 

8 

17 

15 

17.2 

162 

1.0 

1.0 

60.0 

60.0 

10.0 

9.30 

592 

59.3 

119.4 

1282 

coo - 

9 

8 

17 

15 

1002 

74.7 

.  19.0 

9.0 

340.0 

235.0 

62.0 

55.0 

287.9 

215.4 

514.6 

380.6 

Utrtoe  ♦  MMte  Nhrogan  „ 

9 

8 

16 

14 

Z01 

1.41 

0.08 

0.09 

1520 

92 

0.51 

0.40 

7.03 

4.62 

182 

11.6 

Total  KjaldtM  NHrogen  — 

8 

17 

15 

121 

1.32 

0.00 

0.64 

420 

2.7 

1.60 

1.10 

4.17 

229 

6.15 

2.96 

CM&Grease 

NIA 

17 

N/A 

3.1 

N/A 

0.0 

N/A 

16.4 

N/A 

2.0 

N/A 

9.9 

N/A 

ia4 

N/A 

pH - 

N/A 

17 

N/A 

N/A 

N/A 

5.4 

N/A 

9.4 

N/A 

7.5 

N/A 

92 

N/A 

102 

N/A 

Total  Phosphorus _ 

8 

17 

15 

021 

028 

0.01 

0.02 

226 

0.80 

0.42 

020 

229 

1.06 

825 

229 

Total  Suapended  SoUs 

8 

17 

15 

173 

82 

0 

0 

866 

717 

66 

39 

1123 

346 

4141 

1030 

Aluminum _ _ _ 

3 

5 

5 

324 

12 

02 

02 

7.9 

6 

22 

1.1 

1521 

7.1 

35.7 

1524 

anc _ 

6 

14 

11 

1.556 

1208 

0 

0 

16 

92 

029 

0.37 

5.471 

5.73 

16.48 

19.445 

'  Applcations  that  dU  not  raport  tM  unite  of  meowrament  tor  the  reported  values  o(  polutante  ware  not  included  in  ttiese  statistics.  Values  reported  as  non-delect  or  below  detection  limit  were 
assumed  to  be  0. 

■Compoaite  sampiae. 

Table  F-3.— Statistics  for  Selected  Pollutants  Reported  by  Iron  and  Steel  Foundries  Submitting  Part  ll 

Sampung  Data^  (mg/L) 


Polutanl 

Sample  type 

No.  of  facSties 

No.  of  samples 

Mean 

Mtoimum 

Maximum 

Median 

95th  percentile 

99th  percentile 

Grab 

Comp 

Grab 

Grab 

^^3 

Grab 

Grab 

Comp 

Grab 

Comp 

BOD, _ 

31 

30 

64 

56 

35.8 

57.6 

0.0 

ao 

1200.0 

2500.0 

11.0 

10.0 

79.8 

64.0 

176.7 

1332 

COD _ 

32 

31 

64 

57 

2Sia 

1182 

0.0 

0.0 

3600.0 

640.0 

108.5 

10462 

339.1 

2731.7 

605.9 

NHrale  4^  Mirile  NKrogen 

31 

30 

64 

56 

0.77 

026 

0.00 

0.02 

5.90 

4.50 

0.58 

0.62 

2.17 

3.02 

3.84 

6.03 

Total  KjaldaM  NHrogen  _ 

31 

30 

64 

57 

320 

3.18 

0.00 

02 

30.00 

24.0 

200 

121 

11.05 

9.84 

21.84 

ia7 

Ol&Oraase _ 

31 

N/A 

64 

N/A 

62 

N/A 

0.0 

N/A 

140.0 

N/A 

0.0 

N/A 

24.1 

N/A 

692 

N/A 

pH . - . -  -- 

31 

N/A 

65 

N/A 

N/A 

N/A 

2.6 

N/A 

10.3 

N/A 

7.6 

N/A 

10.1 

N/A 

11.4 

N/A 

Total  Phosphorus - 

31 

30 

65 

57 

1.79 

0.40 

0.00 

0.00 

76.00 

420 

026 

022 

3.67 

1.65 

1023 

3.73 

Total  Suapended  SoUs 

31 

30 

65 

57 

594 

228 

0 

1.0 

6300 

1200 

138 

123 

2644 

1000 

8264 

2417 

/Muminum _  _ 

4 

4 

11 

11 

5.99 

528 

0 

0 

20 

21.4 

4.49 

32 

4724 

17.51 

141.97 

33.1 

Capper - 

27 

26 

57 

50 

7219 

5.155 

0 

0 

210 

140 

0.08 

0.04 

6.629 

3.362 

31253 

15.875 

Iron _ _ _ _ _ _ 

4 

3 

8 

92 

10.1 

02 

0.4 

26.3 

30.4 

&6 

8.1 

62 

542 

1702 

134.8 

3 

3 

.06 

0.02 

0 

0 

029 

0.07 

0.01 

0 

0^ 

2Z1 

Zinc _  ._  .. 

2^ 

28 

■0 

WE 

1825 

14295 

0.01 

a047 

430 

330 

027 

0.46 

23.162 

llQinS 

96.353 

52.671 

‘Applications  that  did  not  report  Ihe  unite  of  measurement  tor  the  reported  values  of  poHutante  were  not  included  in  these  statistics.  Values  reported  as  non-deted  or  below  detectian  limit  were 
assumed  to  be  0. 

“Composite  samples. 

Table  F-4.— Statistics  for  Selected  Pollutants  Reported  by  Rolling,  Drawing,  and  Extruding  of 
Nonferrous  Metals  Manufacturing  Facilities  Submitting  Part  ll  Sampling  Data*  (mg/L) 


Pohjtant 

Sample  type 

No.  off 

No.  of  samples 

Mean 

MMmum 

Maximum 

Median 

9Sth  percentile 

99lh  percentile 

I2i|] 

Grab 

Comp 

Grab 

Comp 

Grab 

123 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOD, - 

■E 

6 

20 

10 

38.4 

32.0 

52 

22 

150.0 

110.0 

22.0 

18.5 

126.4 

126.6 

252.5 

282.8 

COD„ . .  .. 

8 

20 

20 

138.9 

80.6 

0.0 

0.0 

495.0 

230.0 

932 

50.8 

4802 

2692 

950.7 

503.5 

NHiate  Nitrile  NHrogen _ 

7 

19 

19 

1.75 

3.71 

0.10 

0.30 

5.61 

19.1 

1.60 

1.80 

728 

112 

16.76 

24.52 

Total  iqeldahl  NHrogen _ 

6 

20 

20 

4.71 

6.45 

024 

0.0 

30.00 

42.0 

2.95 

1.65 

15.68 

19.77 

32.73 

48.67 

OI&Giaese _ 

8 

20 

N/A 

2.5 

N/A 

0.0 

N/A 

20.0 

N/A 

1.1 

N/A 

82 

N/A 

15.9 

N/A 

pH _ _ 

8 

20 

N/A 

N/A 

N/A 

4.1 

N/A 

8.0 

N/A 

62 

N/A 

8.6 

N/A 

9.9 

N/A 

Total  Phosphorus  _ _ 

8 

mm 

20 

20 

0.12 

0.10 

0.00 

0.0 

020 

020 

0.09 

0.06 

028 

021 

0.68 

026 

Total  Suspended  Solids _ 

8 

20 

20 

45 

58 

0 

0 

429 

7 

8 

182 

310 

531 

1043 

Coppef . . . 

8 

20 

20 

0.931 

0.822 

0 

0 

82 

0.13 

0.14 

5.106 

6201 

2028 

29226 

Zinc 

8 

mm 

20 

20 

0.525 

0.417 

0.021 

0.04 

22 

02 

0.3 

1206 

1.189 

3.637 

2.085 

>  Appicalions  that  dU  not  report  the  unite  of  measurement  tor  the  reported  valuas  of  poilutante  were  not  included  in  these  statistics.  Values  reported  as  norvdetect  or  below  detection  limit  were 
assumed  to  be  0. 

“Composite  samples. 


Table  F-6.— Statistics  for  Selected  Pollutants  Reported  by  Nonferrous  Foundries  (Castings)  Submitting 

Part  II  Sampling  Data*  (mg/L) 


PoHulwit 

Sample  type 

Na  of  facilities  | 

1  No.  Of  samples  | 

Mean  | 

Mnimum  | 

1  Maximum  | 

Meditei  1 

95th  percentile  | 

1  99lh  parcentHe 

^^3 

EM 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOD, _ 

■n 

■n 

30 

27 

14.7 

122 

0.0 

3.0 

51.0 

47.0 

10.5 

8.0 

38.6 

29.6 

63.1 

462 

COD _ 

30 

27 

125.1 

822 

0.0 

7.0 

1400.0 

5102 

502 

32.0 

3902 

260.1 

907.0 

535.7 

NHrMe  «  NHrite  NHrogen 

28 

25 

0.99 

026 

0.00 

0.00 

3.80 

2.08 

0.74 

0.77 

220 

2.12 

4.64 

322 

Total  iqeldaM  NRrogan _ 

■9 

B9 

28 

25 

229 

2.17 

0.15 

028 

22.00 

9.70 

1.30 

1.40 

624 

5.08 

12.06 

8.19 

OI&Groase _ 

14 

N/A 

30 

N/A 

42 

N/A 

0.0 

N/A 

47.0 

N/A 

0.5 

N/A 

16.7 

N/A 

352 

N/A 

pH . . . 

14 

N/A 

29 

N/A 

N/A 

N/A 

22 

N/A 

82 

N/A 

6.5 

N/A 

82 

N/A 

10.1 

N/A 

Total  Phosphorus _ 

14 

14 

30 

26 

026 

0.13 

0.00 

0.0 

120 

0.96 

0.07 

0.05 

1.17 

022 

326 

126 

Total  Suapended  Soids  _ 

14 

14 

29 

26 

145 

111 

0 

0 

2100 

1100 

20 

37 

536 

563 

1521 

1761 

fVypoy . 

14 

14 

30 

27 

0.494 

0.672 

0 

0 

42 

7 

026 

02 

1261 

2232 

4.122 

&122 

Zinc - 

13 

13 

28 

25 

1.435 

1.494 

0 

0 

926 

iai 

0.36 

02 

6.429 

5.424 

18.489 

13207 

‘ApptcatfansthatdMnotrepottttounlteof  rneaiuretnent  tor  the  reported  values  olpollutarits  were  not  included  In  these  statistics.  Values  reported  as  non-detector  below  detection  limit  were 
SMumed  to  te  0. 

*Conipoiil8  MfnpiM. 
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Although  there  are  a  wide  range  of  pollutants  which  may  be  of  concern  for  primary  metals  faciUties,  monitoring 
requirements  for  these  facilities  have  been  determined  based  on  industry  subgroups  which  exceed  benchmarks  for  certain 
pollutants.  As  Tables  F-2  through  F-5  illustrate,  there  are  a  variety  of  pollutants  which  must  be  addressed  at  primary 
metals  facilities. 

4.  Options  for  Controlling  Pollutants 

There  are  five  main  areas  of  concern  related  to  primary  metals  facilities.  These  are  raw  material  storage  and  handling; 
waste  material  storage,  handling,  and  disposal;  furnace,  oven,  and  related  pollution  control  activities;  rolling,  extruding, 
casting,  and  finishing  operations;  plant  yaMs;  and  illicit  connections. 

Table  F-6  summarizes  the  primary  soiuces  of  pollution  in  each  of  these  categories  and  potential  Best  Management 
Practices  (BMPs)  associated  with  each. 


Table  F-6.— Potential  Best  Management  Practices  for  Sources  Within  the  Primary  Metals  Industry 


Source 


Metal  product  stored  outside  such  as  kxirxiry  returns, 
scrap  metal,  turnings,  fines,  ingots,  bars,  pigs,  wire. 


Outdoor  storage  or  handling  of  fluxes 


Storage  piles,  bins,  or  material  handling  of  coke  or 
coal. 


Storage  or  harxfling  of  casting  sand 


Vehicle  fueling  and  maintenance  . 

Outdoor  storage  tanks  or  drums  of  gas,  diesel,  ker¬ 
osene,  lubricants,  solvents. 


Slag  or  dross  stored  or  disposed  of  outside  in  piles 
or  drums. 


Fly  ash,  particulate  emissions,  dust  collector  sludges 
and  solids,  baghouse  dust 


Storage  and  disposal  of  waste  sand  or  refractory  rub¬ 
ble  in  piles  outside. 


Scrap  processing  activities  (shredding  etc.)  . 

MacNning  waste  stored  outside  or  expos^  to  storm 
water— fines,  turnings,  oil,  borings,  gates,  sprues 
scale. 


Potential  best  management  practices 


Store  aH  wastes  indoors  or  in  sealed  druns,  covered  dumpsters,  etc. 

Minimize  raw  material  storage  through  effective  inventory  control. 

Minimize  runon  from  adjacent  properties  and  stabilized  areas  to  areas  with  exposed  soil 
with  diversion  (ikes,  benns,  curbing,  concrete  pads,  etc. 

Store  fluxes  in  covered  hopp^,  silos,  or  indoors  arxl  prcXect  from  wind-blown  losses. 
Stabilize  areas  surrounding  storage  and  material  handling  areas  and  establish  schedule 
tor  sweeping. 

Where  possibie  store  coke  and  coal  urxler  cover  or  nxkXKS  and  prrXect  from  wind-blown 


Prevent  or  dK/ert  rurvm  from  adjacent  areas  with  swales,  dikes,  or  curbs. 

Minimize  quantities  of  coke  or  coal  stored  onsite  throu^  implementation  of  effective  ir>- 
ventory  control. 

Trap  (^articulates  originating  in  coke  or  coal  storage  or  harvUing  areas  with  filter  fabric 
ferx:es,  gravel  outlet  protection,  serfiment  traps,  vegetated  swales,  buffer  strips  of 
vegetation,  catch-basin  filters,  retention/detention  basins  or  equivalenL 

Store  raw  sand  in  silos,  covered  hoppers,  or  indoor  whenever  possfcle. 

Prevent  or  divert  runon  from  adjacent  areas  with  swales,  dikes,  or  curbs. 

Minimize  quantities  of  sand  stored  onsite  through  implementation  of  effective  inventory 
control. 

Tarp  or  otherwise  cover  piles. 

Trap  particulates  originating  in  coke  or  coal  storage  or  harxllirrg  areas  with  filter  fabric 
ferx»s,  gravel  outlet  protection,  sediment  traps,  vegetated  swales,  buffer  strips  of 
vegetation,  catch-basin  filters,  retentkxVdetention  basins  or  equivalent 

See  Part  VIII.P. 

Store  tanks  arxi  drums  inside  when  possibie. 

Establish  regular  inspection  of  aH  tanks  and  drums  for  leaks,  spills,  corrosion,  damage, 
etc. 

Utilize  effective  inventory  control  to  reduce  the  volume  of  chemicals  stored  onsHe. 

Prevent  rurKMi  to  arxf  nirx>ff  from  tank  arxf  drum  storage  areas,  provide  adequate  corv 
tainment  to  hold  spills  and  leaks. 

Prepare  aixf  train  employees  in  dealing  with  spills  and  leaks  properly,  use  dry  dean-up 
methods  when  possible. 

Collect  waste  waters  used  for  granulation  of  slag— these  are  not  allowed  under  this  sec¬ 
tion. 

Store  slag  and  dross  indoors,  urxjer  cover,  or  in  sealed  containers. 

Establish  regular  disposai  of  slag  or  dross  to  mirfimize  quantities  stored  and  handed  orv 
site. 

Minimize  rurxm  to  slag  storage  areas  with  dversion  dkes,  berms,  curbing,  vegetated 
swales. 

Trap  particulates  originating  in  slag  storage  areas  with  fitter  fabric  fences,  gravel  outlet 
protection,  sediment  traps,  vegetated  swales,  buffer  strips  of  vegetation,  catch-basin 
filters,  retention/detention  basins  or  equivalent 

Store  aH  dusts  and  sludges  irxJoors  to  prevent  contact  with  storm  water  or  tosses  due  to 
wind. 

Establish  regular  dsposal  schedule  to  minimize  quantities  of  poHutants  stored  and  han¬ 
ded  onsite. 

Move  piles  urxfer  cover  or  tarps  whenever  possible. 

Establish  regular  disposai  schedule  to  minimize  quantities  stored  onsite. 

Stabilize  areas  of  waste  product  storage  arid  perform  regular  sweeping  of  area. 

See  Part  VIII.N. 

Store  all  wastes  indoors  or  in  sealed  drums,  covered  dumpsters,  etc. 


Stabilize  areas  of  waste  product  storage  and  perform  regular  sweeping  and  cleaning  of 
any  residues. 
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Table  F-6.— Potential  Best  Management  Practices  for  Sources  Within  the  Primary  Metals  Industry— 

Continued 


Source 


Obsolete  equipment  stored  outside 


Material  losses  from  handUng  equipment  such  as 
conveyors,  trucks,  pallets,  hoppers,  etc. 


Losses  during  charging  of  coke  ovens  or  sintering 
plants. 


Particulate  emissions  from  blast  furnaces,  electric  arc 
furnaces,  induction  furnaces  and  fugitive  emissions 
from  poorfy  maintained  or  malfunctioning 
baghouses,  scrubbers,  electrostatic  precipitators, 
cyclones. 

Storage  of  products  outside  after  paintirrg,  pickHng,  or 
cleaning  operations. 


Casting  cooling  or  shakeout  operations  exposed  to 
predpitation  or  wirKl. 


LandfiNing  or  open  pit  disposal  of  wastes  onsite  . 

Losses  of  particulate  matter  from  machining  oper¬ 
ations  (grincKng,  drilling,  boring,  cutting)  through 
deposition  or  storage  of  products  outside. 


Areas  of  the  f^xlity  with  unstabilized  soils  subject  to 
erosion. 


Potential  best  management  practices 


Improper  connection  of  floor,  sink,  or  process 
wastewater  drains. 


Consider  using  booms,  oilAvater  separators,  sand  filters,  etc.  for  outfalls  draining  areas 
where  oil  is  potentially  present 

Minimize  runon  from  adjacent  properties  and  stabilized  areas  to  areas  with  exposed  soil 
with  dversion  dikes,  berms,  curbing,  corxx'ete  pads,  etc. 

Where  possible,  dispo^  of  unused  equipment  properly,  or  move  indoors. 

Cover  obsolete  equipment  with  a  tarp  or  roof. 

Consider  using  booms,  oil/water  separators,  sand  filters,  etc.  for  outfalls  draining  areas 
where  oil  is  potentially  present 

Minimize  runoff  coming  i^  contact  with  old  equipment  through  berms,  curbs,  or  place¬ 
ment  on  a  concrete  pad. 

Schedule  frequent  inspections  of  equipment  for  spills  or  leakage  of  fluids,  oil,  or  fuel. 

Inspect  for  collection  of  particulate  matter  on  and  around  equipment  and  clean.  Where 
possible  cover  these  areas  to  prevent  losses  to  wind  and  precipitation. 

Store  pallets,  hoppers,  etc.  which  have  residual  materials  on  them  urKler  cover,  with 
tarps,  or  inside. 

Cover  any  exposed  areas  related  to  furnace  charging/material  handling  activities. 

Stabilize  areas  around  aH  material  handling  areas  and  establish  regular  sweeping. 

Route  runoff  from  particulate  generating  operations  to  sediment  traps,  vegetated  swales, 
buffer  strips  of  vegetation,  catch-basin  filters,  retention/detention  basins  or  equivalent. 

Establish  schedule  frx  inspection  and  maintenance  of  all  pollution  control  equipment- 
check  for  any  particulate  deposition  from  leaks,  spills,  or  improper  operation  of  equip¬ 
ment  and  rem^. 

Route  rurtoff  from  particulate  generating  operations  to  sediment  traps,  vegetated  swales, 
buffer  strips  of  vegetation,  catch-basin  filters,  retention/detention  basins  or  equivalent. 

Store  aH  materials  inside  or  under  cover  whenever  possible. 

Prevent  runon  to  product  storage  areas  through  curbs,  berms,  dikes,  etc. 

Consider  using  booms,  oil/water  separators,  sand  filters,  etc.  for  outfalls  draining  areas 
where  oil  is  potentially  present 

Remove  residual  chernicals  from  intermediate  or  finished  products  before  storage  or 
transport  outside. 

Perform  aH  pouring,  cooling,  and  shakeout  operations  hxkxxs  in  areas  with  roof  vents  to 
trap  fugitive  particulate  emissions. 

Recycle  into  process  as  much  casting  sand  as  possible. 

See  Part  VIII.L 

Store  aH  intermediate  arxl  finished  products  inside  or  under  cover. 

Consider  using  booms,  oil/water  separators,  sarxf  filters,  etc.  for  outfalls  draining  areas 
where  oH  is  potentially  present 

Clean  products  of  residual  materials  before  storage  outside. 

Stabilize  storage  areas  arvl  establish  svveeping  schedule. 

Minimize  runon  from  adjacent  properties  and  stabilized  areas  to  areas  with  exposed  soil 
with  (Aversion  dikes,  berms,  vegetated  swales,  etc. 

StabiHze  aH  high  trafto  areas  including  all  vehicle  entrances,  exits,  loading,  unioading, 
and  vehicle  storage  areas. 

Corxfuct  periodic  sweeping  of  all  traffic  areas. 

Trap  sediment  originating  in  unstabilized  areas.  Filter  fabric  fences,  gravei  outlet  protec¬ 
tion,  sediment  traps,  vegetated  swales,  buffer  strips  of  vegetation,  catch-basin  filters, 
ret«ition/detention  t^ns  or  equivalent. 

Inspect  and  maintain  all  BMPs  on  a  regular  basis. 

Provide  employee  training  on  proper  instaHation  arxl  maintenarrce  of  sediment  and  ero¬ 
sion  controls. 

Inspect  and  test  aH  floor,  sink,  and  process  wastewater  drains  for  proper  connection  to 
sanitary  sewer  and  remove  any  improper  connections  to  storm  sewer  or  waters  of  the 
United  States. 


5.  Special  Conditions 

The  foUovring  section  identifies 
special  conditions  that  are  applicable  to 
permittees  applying  for  coverage  under 
Part  XI.F,  of  today’s  permit. 

a.  Prohibition  of  Non-storm  Water 
Discharges.  This  section  requires 
primary  metals  facilities  to  certify  that 
certain  nrm-stcMm  water  discharges  are 
not  occurring  at  their  facilities.  A  list  of 
commcm  non-stoim  water  discheuges 


that  {ue  not  authorized  by  this  section 
has  been  identified.  These  discharges 
are  prohibited  due  to  the  likelihood 
these  discharges  will  contain  substantial 
pollutant  ccmcentrations.  This  list  is 
included  in  the  permit  only  to  add  more 
specificity  to  the  general  non-storm 
water  prohibition  included  in  Part  HI.  A. 
of  the  permit.  The  following  non-storm 
water  discharges  are  not  authorized  by 
this  section;  waste  discharges  to  floor 


drains  or  sinks  connected  to  the 
facilities  storm  sewer  or  storm  drainage 
system;  water  originating  firom  vehicle 
and  equipment  washing;  steam  cleaning 
wastewater;  process  wastewater;  wash- 
water  originating  from  cleaning  plant 
floor  areas  or  material  receiving  areas; 
wastewater  fiom  wet  scrubbers;  boiler 
blowdown;  contact  or  noncontact 
cooling  water;  discharges  originating 
fiom  dust  control  spray  water; 
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discharges  originating  from  the  cleaning 
out  of  oil/water  separators  or  siunps; 
discharges  from  bermed  areas  with  a 
visible  oily  sheen  or  other  visible  sigUs 
of  contamination;  discharges  resulting 
from  casting  cleaning  or  casting  quench 
operations;  discharges  from  slag  quench 
or  slag  rinsing  operations;  and 
discharges  from  wet  sand  reclamation 
operations. 

This  final  list  of  non-storm  water 
discharges  does  not  include  discharges 
from  oil/water  separators  and  siunps,  as 
was  proposed.  EPA  intended  to  include 
only  di^arges  originating  from  the 
cleaning  or  maintenance  of  these 
devices  in  this  list. 

The  operators  of  non-storm  water 
discharges  must  seek  coverage  under  a 
separate  NPDES  permit  if  discharging  to 
ei^er  a  mimicipal  separate  storm  sewer 
system  or  to  waters  of  the  United  States. 

6.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  the  Plan.  All  facilities 
covered  by  this  section  must  identify  a 
pollution  prevention  team,  prepare  a 
description  of  all  potential  pollutant 
sources  at  the  facility,  and  identify 
measures  and  controls  appropriate  for 
the  facility.  These  items  must  comply 
with  the  common  requirements 
described  in  Part  VI.C.  of  this  fact  sheet. 
In  addition  to  these  requirements, 
facilities  covered  by  Part  XI.F.  of  today’s 
permit  must  provide  the  following 
additional  information  in  their  pollution 
prevention  plan. 

(1)  Description  of  Potential  Pollutant 
Sources.  Facilities  must  identify  on  the 
site  map  the  location  of  any  and  all 
pollution  control  equipment  such  as 
baghouses,  wet  scrubbers,  electrostatic 
precipitators,  etc.  as  well  as  any 
imcontroUed  stack  emissions  which 
may  be  located  onsite.  The  site  map 
must  also  indicate  the  outfall  locations 
and  the  types  of  discharges  contained  in 
the  drainage  areas  of  the  outfalls  (e.g. 
storm  water  tmd  air  conditioner 
condensate).  In  order  to  increase  the 
readability  of  the  map,  the  inventory  of 
the  types  of  discharges  contained  in 
each  outfall  may  be  kept  as  an 
attachment  to  the  site  map.  Due  to  the 
hazardous  natiue  of  pollutants 
generated  in  this  industry,  and  the 
potential  for  deposition  of  particulate 
matter  from  emissions,  these  emissions 
can  be  a  significant  contributor  to 
pollutants  at  a  facility  and  should  be 
identified. 

(2)  Measures  and  Controls.  There  are 
typically  five  types  of  activity  and 
materials  present  at  facilities  in  the 
primary  metals  industry  with  potential 
impacts  on  storm  water  discharges. 
These  have  been  discussed  in  today’s 


fact  sheet  and  include:  raw  materials 
storage  and  handling;  process  activities 
relat^  to  furnace  operations,  casting, 
rolling,  and  extruding;  waste  materid 
storage,  handling,  and  disposal;  erosion 
from  unstabilized  plant  areas;  and  illicit 
discharges,  spills,  and  leaks.  Each  of 
these  areas  t^t  is  applicable  to  a  facility 
must  be  identified  in  the  pollution 
prevention  plan  and  evaluated  with 
regard  to  the  BMPs  discussed. 

(a)  Good  Housekeeping— This  section 
requires  that  facilities  implement 
measures  to  limit  the  amount  of  spilled, 
settled,  and  leaked  materials  whi^  are 
washed  away  by  storm  water.  These 
materials  include  coal  dust  or  coke 
breeze,  metal  fines  from  finishing 
operations,  particulate  emissions  firom 
furnaces  and  ovens,  as  well  as  dust  and 
dirt  from  plant  yards.  In  paved  or  other 
impervious  areas  sweeping  is  an  easy 
and  effective  way  to  reduce  these 
pollutants.  Sweeping  fi«quency  should 
be  determined  based  on  the  rates  of 
accumulation  of  a  particular  material 
and  its  potential  impact  on  storm  water 
discharges.  Where  significant 
particulates  are  generated  in 
unstabilized  areas  of  the  plant,  other 
measures  may  be  necessary. 

The  large  number  of  particulate 
generating  processes  and  the  makeup  of 
these  pollutants  makes  this  an 
especially  important  aspect  of  pollution 
prevention  at  many  facilities.  Permittees 
must  consider  the  storage  of  all  such 
products  under  roof,  in  silos  or  covered 
hoppers,  or  under  tarps  to  minimize 
exposure  of  particulates  to  precipitation 
and  wind-blown  losses. 

Unstabilized  areas  at  a  site  which  may 
be  related  to  material  handling  and 
storage  or  vehicle  and  equipment  traffic 
should  be  considered  for  paving.  These 
areas  can  build  up  significant  levels  of 
particulates  from  materials  and  material 
handling  as  well  as  soil  and  dust 
particles.  Paving  these  areas  allow  good 
housekeeping  measures  to  be  practiced 
and  make  spills  easier  to  clean  up. 

(b)  Source  Controls — ^Permittees  must 
consider  preventative  measures  to 
minimize  the  exposure  of  significant 
materials  to  storm  water.  Due  to  the 
large  volumes  of  materials  used  in  the 
primary  metals  industry,  they  are  a 
significant  potential  source  of  pollutants 
in  storm  water  discharges.  Storage  of  a 
wide  range  of  materials  outside  is 
conunon  among  many  facilities  and 
measures  should  be  taken  to  reduce  the 
potential  for  contamination  of  storm 
water. 

Measures  include  moving  materials 
inside,  under  roof  or  cover,  removing 
waste  materials  from  the  premises,  and 
establishing  scheduled  removal  of 
wastes  to  minimize  storage  onsite.  Other 


measures  to  prevent  runoff  from 
contacting  materials  include  swales, 
berms,  dikes,  or  curbs  to  divert  runoff 
away  from  significant  materials  or 
processes. 

Source  controls  offer  the  most 
effective  way  to  reduce  pollutants  in 
storm  water  discharges  and  are 
generally  easier  to  implement  than 
treatment  measures. 

(c)  Preventive  Maintenance — 

Facilities  must  incorporate  into  their 
plan  the  inspection  and  maintenance  of 
all  equipment  which  could  lead  to 
releases  of  pollutants.  This  includes  all 
particulate  emissions  control 
equipment,  storage  tanks  and  piping 
systems,  and  any  other  material 
hiuidling  equipment  which  could  fail 
and  release  pollutants. 

All  particmate  pollution  control 
equipment  must  be  maintained  to 
operate  properly  and  effectively  to 
control  settling  of  particulate  matter. 

The  inspection  of  emissions  control  is 
particularly  important  as  failures  may 
not  be  immediately  obvious  and  could 
lead  to  significant  releases  of  particulate 
matter.  Leaks  or  blockage  in  ducts, 
overflows  of  dust  collection  systems,  or 
mechanical  breakdown  of  scrubbers 
could  all  lead  to  heavy  particulate 
emission  which  can  be  easily  washed 
away  by  storm  water  discharges.  Other 
potential  losses  include  leaking  tanks  or 
valves  which  could  contain  a  variety  of 
acids,  solvents,  or  other  chemicals. 

(d)  Spill  Prevention  and  Response 
Procedures — There  are  no  additional 
requirements  beyond  those  described  in 
Part  VI.C.  of  this  fact  sheet. 

(e)  Inspections — ^Primary  metals 
facilities  are  required  to  conduct  self 
inspections  of  all  storage,  process,  and 
plant  yard  areas  at  least  quarterly.  These 
inspections  will  allow  the  effectiveness 
of  the  pollution  prevention  plan  to  be 
monitored.  The  potential  for  problems 
which  could  affect  storm  water  are 
extremely  varied  and  can  have 
significant  impacts  over  a  short  time 
period.  These  inspections  are  necessary 
to  ensure  that  problems  are  identified 
and  remedied  as  quickly  as  possible. 
Points  of  particulu  importance  include 
pollution  control  equipment,  material 
handling  areas,  and  waste  collection 
and  disposal  areas.  Tanks,  drums,  silos, 
bins,  and  hoppers  are  other  areas  of 
potential  concern. 

(f)  Employee  Training — ^There  are  no 
additional  requirements  beyond  those 
described  in  Part  VI.C.  of  tffis  fact  sheet. 
EPA  recommends  that  facilities  conduct 
training  annually  at  a  minimiun. 
However,  more  fiequent  training  may  be 
necessary  at  facilities  with  high 
turnover  of  employees  or  where 
employee  participation  is  essential  to 
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the  storm  water  poUuticm  prevention 
plan. 

(g)  Recordkeeping  and  Internal 
Reporting  Proc^ures — ^There  are  no 
addition^  requirements  beyond  those 
described  in  Part  VI.C.  of  tMs  fact  sheet. 

(h)  Non-storm  Water  Discharges — 
There  are  no  additional  requirements 
beyond  those  described  in  Part  VI.C.  of 
this  fact  sheet. 

(i)  Sediment  and  Erosion  Control — 
There  are  no  additional  requirements 
beyond  those  described  in  Part  VI.C.  of 
this  fact  sheet. 

(j)  Management  of  Runoff— Fadhties 
shall  consider  implementation  of  a 
range  of  management  practices  to 
control  or  treat  storm  water  runoff. 

These  include  vegetative  buffer  strips  or 
swales,  filter  fences  and  other  types  of 
filters,  oil/water  separators,  and  all 
types  of  settling  basins  and  ponds. 

These  practices  allow  the  captvun  of 
pollutants  finm  storm  water  before  it 
leaves  the  site. 

Due  to  the  large  size  of  many  primary 
metals  facilities,  source  controls  may 
not  be  practical.  In  some  cases,  it  may 
not  be  feasible  to  cover  or  otherwise 
protect  large  areas  of  material  storage  or 
exposed  plant  yards.  Deposition  of 
particulates  from  fiimace  or  other 
process  emissions  may  be  relatively 
diffuse  over  a  large  area  of  the  fadUty, 
and  very  difficult  to  control.  In  these 
cases  management  practices  such  as 
settling  basins,  retention  or  detention 
ponds,  or  recycle  ponds  c€m  provide 
effective  treatment  of  runoff.  For  smaller 
areas,  filter  fabric,  booms,  or  other  types 
of  filters  may  be  appropriate.  In  areas 
where  oil  and  grease  is  a  concern,  oil/ 
water  separators  may  be  appropriate  and 
should  be  considered. 

b.  Comprehensive  Site  Compliance 
Evaluation.  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
evaluations  that  qualified  personnel  will 
conduct  to  1)  confirm  the  accuracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan,  2) 
determine  the  effectiveness  of  the  plan, 
and  3)  assess  compliance  with  the  terms 
and  conditions  of  the  permit. 
Comprehensive  site  compliance 
evaluations  should  be  conducted  on  an 
annual  basis.  The  individual  or 
individuals  that  will  conduct  the 
evaluations  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Evaluation 
reports  must  be  retained  for  at  least  3 
years  after  the  date  of  the  compliance 
evaluation  that  the  mrmit  expires. 

Based  on  the  resmts  of  each 
evaluation,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  plan  mvist  be  revised  as 


appropriate  within  2  weeks  after  each 
evaluation.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  and  never 
more  than  12  weeks  after  completion  of 
the  evaluation. 

7.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  EPA  believes  that 
primary  metals  facilities  may  reduce  the 
level  of  pollutants  in  storm  water  nmoff 
frx)m  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
poUution  prevention  plan  requirements 
discussed  in  today’s  permit.  In  order  to 
provide  a  tool  for  evaluating  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  characterize  the  discharge 
for  potential  environmental  impacts,  the 
permit  requires  some  primary  metals 
facilities  to  collect  and  analyze  samples 
of  their  storm  water  discharges  for  the 
pollutants  listed  in  Table  F-7.  Data 
submitted  to  EPA  has  been  analyzed  at 
the  3-digit  SIC  code  level.  Industry 
subgroups  that  had  pollutant  levels 
above  benchmark  levels  are  required  to 
monitor  for  those  pollutants.  Because 
these  pollutants  have  been  reported  at 
benchmark  levels  from  primary  metals 
facilities,  EPA  is  requiring  monitoring 
after  the  pollution  prevention  plan  has 
been  implemented  to  assess  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  help  ensiire  that  a  reduction 
of  pollutants  is  realized. 

Under  the  Storm  Water  Regulations  at 
40  CFR  122.26(b)(14).  EPA  defined 
“storm  water  discharge  associated  with 
industrial  activity”,  llie  focus  of  today’s 
permit  is  to  address  the  presence  of 
pollutants  that  are  associated  with  the 
industrial  activities  identified  in  this 
definition  and  that  might  be  found  in 
storm  water  discharges.  Under  the 
methodology  for  determining  analytical 
monitoring  requirements^  described  in 
section  VI.E.1  of  this  fact  sheet,  nitrate 
plus  nitrite  nitrogen  is  above  the  bench 
mark  concentrations  for  the  non-ferrous 
rolling  and  drawing  and  the  non-ferrous 
formdries  subsectors  and  p)rrene  is 
above  the  bench  mark  concentrations  for 
the  iron  and  steel  foundries  subsector. 
After  a  review  of  the  nature  of  industrial 
activities  and  the  significant  materials 
exposed  to  storm  water  described  by 
facilities  in  these  subsectors,  EPA  has 
determined  that  the  higher 
concentrations  of  nitrate  plus  nitrite 
nitrogen  and  pyrene  are  not  likely  to  be 
caused  by  the  industrial  activity,  but 
may  be  primarily  due  to  non-industrial 
activities  on-site.  Today’s  permit  does 
not  require  non-ferrous  rolling  and 
drawing,  the  non-ferrous  foundries  or 


iron  and  steel  foundries  facilities  to 
conduct  analytical  monitoring  for  these 
parameters. 

At  a  minimum,  storm  water 
discharges  from  selected  primary  metals 
facilities  must  be  monitored  quarterly 
dining  the  second  year  of  permit 
coverage.  At  the  end  of  the  second  year 
of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
each  parameter  that  they  were  required 
to  monitor  as  listed  in  Tables  F-7 
through  F-10,  after  taking  into  account 
possible  waivers  based  on  the 
alternative  certification.  If  the  permittee 
collects  more  than  four  samples  in  this 
period,  then  they  must  calculate  an 
average  concentration  for  each  pollutant 
of  concern  for  all  samples  analyzed. 

Table  F-7.— Steel  Works,  Blast 
Furnaces,  and  Rolling  and  Fin¬ 
ishing  Mills  (SiC  331)  Monitor- 


iNG  Requirements 

Pollutants  of  concern 

Cut-off  con¬ 
centration 

Total  Recoverable  Aluminum  . 
Total  Recoverable  Zinc  . . 

0.75  mg/L 
0.065  mg/L 

Table  F-8.— Iron  and  Steel  Found¬ 
ries  (SIC  332)  Monitoring  Re¬ 
quirements 


Pollutants  of  corx:em 

Cut-off  COfV 
centration 

Totel  Recoverable  Aluminum  . 
Total  Suspended  Solids  (TSS) 

Total  Recoverable  Copper . 

Total  Recoverable  Iron  . 

Total  Recoverable  Zir>c . . 

0.75  mg/L 

100  mg/L 
0.0636  mg/L 

1  mg/L 

0.065  mg/L 

Table  F-9.— Rolling,  Drawing,  and 
Extruding  of  Non-Ferrous  Met¬ 
als  (SIC  335)  Monitoring  Re- 


QUIREMENTS 

Pollutants  of  concern 

Cut-off  con¬ 
centration 

Total  Recoverable  Copper . 

Total  Recoverable  Zinc . 

0.0636  mg/L 
0.065  mg/L 

Table  F-10.— Non-Ferrous  Found¬ 
ries  (SIC  336)  Monitoring  Re¬ 
quirements 


Pollutants  of  concern 

Cut-off  con¬ 
centration 

Total  Recoverable  Copper . 

Total  Recoverable  Zinc . 

0.0636  mg/L 
0.065  mg/b 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Tables  F-7  through  F-10, 
then  the  permittee  is  not  required  to 
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quarterly  monitoring  for  that  parameter  maintaining  industrial  operations  and 
during  the  fourth  year  of  permit  BMPs  that  will  ensure  a  quality  of  storm 

coverage.  Monitoring  is  not  required  water  discharges  consistent  with  the 
during  the  first,  third,  and  fifth  year  of  average  concentrations  recorded  during 
the  permit.  The  exclusion  fiom  the  second  year  of  the  permit.  The 

monitoring  in  the  fourth  year  of  the  schedule  for  monitoring  is  presented  in 

permit  is  conditional  on  the  facility  Table  F-11. 

Table  F-1 1  .—Schedule  of  Monitoring 

2nd  Year  of  Permit  Coverage  .  •  CorKkict  quarterly  monitoring. 

•  Calculate  the  average  concentration  for  all  parameters  analyzed  during  this  period. 

•  If  average  concentration  is  greater  than  the  value  listed  in  Tables  F-7  through  F-10.  then 
quarterly  sampling  is  required  during  the  fourth  year  of  the  permit 

•  If  average  concentration  is  less  than  or  equal  to  the  value  listed  in  Tables  F-7  through  F- 
10,  then  no  further  sampling  is  required  for  that  parameter. 

4th  Year  of  Permit  Coverage  .  •  Conduct  quarterly  monitoring  for  any  parameter  where  the«average  concentration  in  year  2 

of  the  permit  is  greater  than  the  value  listed  in  Tables  F-7  through  F-10. 

•  If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm 
water  discharges  may  be  adversely  affected,  quarterly  monitoring  is  required  for  all  param¬ 
eters  of  concern. 


conduct  qurmtitative  analysis  for  that 
parameter  during  the  fourih  year  of  the 
permit.  If,  however,  the  average 
concentration  for  a  parameter  is  greater 
than  the  cut-ofi  concentration  listed  in 
Tables  F-7  through  F-10,  then  the 
permittee  is  required  to  conduct 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  r^ucing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
foiuth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

The  monitoring  cut  off  concentrations 
listed  in  Tables  F-7  through  F-10  are 
not  nmnerical  effluent  limitations. 

These  values  represent  a  level  of 
pollutant  discharge  which  facilities  may 
achieve  through  the  implementation  of 
pollution  prevention  plans.  At  least  half 
of  the  faciUties  which  submitted  Part  2 
data,  reported  concentrations  greater 
than  or  equal  to  the  values  listed  in 
Tables  F-7  through  F— 10.  Facilities  that 
achieve  average  discharge 
concentrations  which  are  less  than  or 
equal  to  the  values  in  Tables  F-7 
through  F-10  are  not  relieved  fi-om  the 
pollution  prevention  plan  requirements 
or  any  other  requirements  of  the  permit. 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  been  revised  so 
that  inactive,  imstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

(1)  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  finm  the 
discharge  resulting  fix)m  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hours  storm 
event  intervsd  is  waived  where  the 
preceding  measurable  storm  event  did 


not  result  in  a  measurable  discharge 
from  the  facility.  The  72-hom:  storm 
event  interval  may  also  be  waived 
where  the  permittee  docmnents  that  less 
than  a  72-hour  interval  is  representative 
for  local  storm  events  during  the  season 
when  sampling  is  being  conducted.  The 
grab  sample  shall  be  taken  dining  the 
first  30  minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  dining  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(2)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
dischenge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substemtially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discheirge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 


estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent))  shall  be 
provided  in  the  plan. 

(3)  Alternative  Certification. 
Throughout  today’s  permit,  EPA  has 
required  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

'Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  tMs 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  or  on  a. 
poUutant-by-poUutant  basis  in  lieu  of 
monitoring  described  in  Tables  F-10 
through  F-13,  under  penalty  of  law, 
signed  in  accordance  with  Part  VU.G.  of 
the  pursuit  (Signatory  Requirements), 
that  material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  fi-om  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
that  are  within  the  drainage  area  of  the 
outfall  are  not  presently  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  waterTor  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan  and  submitted  to  EPA  along  with 
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the  monitoring  reports  required  under 
paragraph  b.  ImIow.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  reqtiired 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitorii^  requirements  associated 
Mdth  effluent  limitations.  EPA  does  not 
expect  fsdhties  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

b.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  Discharge 
Monitoring  Report  must  be  submitted 
per  storm  event  sampled.  For  facilities 
conducting  monitoring  beyond  the 
Tnininiiim  qq^erly  requirements  an 
additional  Dischari^  Monitoring  Report 
Form  must  be  filed  for  each  anelysis. 

c.  Quarterly  Visual  Examination  of. 
Storm  Water  (polity.  Quarterly  visual 
inspections  of  a  storm  water  discharge 
from  each  outfall  are  required  at 
primary  metals  facUities.  The 
examination  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  soUds,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  examination 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  per  quarter  during  the  term  of 
the  permit  during  daylight  unless  there 
is  insiiffident  rainfall  or  snow-melt  to 
runoff.  Whenever  practicable,  the  same 
individual  should  cany  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  1  hour)  of  when  the  runoff 
begins  discharging.  Reports  of  the  visual 
examination  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  soiuces  of  any 
observed  storm  water  contamination. 
The  visual  examination  reports  must  be 
maintained  onsite  with  the  pollution 
prevention  plan. 

When  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination.  Adverse  weather 


conditions  which  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (e.g.,  drought,' 
extended  ^zen  conditions,  etc.). 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qrialifying  event  occurs. 
Today’s  final  permit  has  l^n  revised  so 
that  inactive,  vmstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  ouarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  whi(^  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedvures  must  be  used  to  ensvue  that 
appropriate  actions  are  taken  in 
response  to  the  examinations.  The 
visual  examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  staff’s 
understanding  of  the  storm  water 
problems  on  ffiat  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

G.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Metal 
Mining  (Ore  Mining  and  Dressing) 
Facilities 

1.  Industrial  Profile 

On  November  16, 1990  (55  FR  47990), 
the  U.S.  Environmental  Protection 
Agency  (EPA)  promulgated  the 
regulatory  definition  of  “storm  water 
discharges  associated  with  industrial 
activity.’’  This  definition  included  point 
source  discharges  of  storm  water  from 
eleven  major  categories  of  facilities, 
including:  “(i)  facilities  subject  to  storm 
water  effluent  limitations  guidelines, 
new  source  performance  standards,  or 
toxic  pollutant  effluent  standards  under 


43  For  the  purposes  of  this  part  of  the  fact  sheet, 
the  term  "metal  mining"  includes  all  ore  mining 
and/or  dressing  and  beneficiating  operations, 
whether  performed  at  mills  operated  in  conjunction 
with  the  mines  served  or  at  mills,  such  as  custom 
mills,  operated  separately. 


40  CFR  subchapter  N  *  *  *  .’’  and 
i<*  *  *  facilities  classified  as 
Standard  Industrial  Classifications  10 
throu^  14  (metal  mining  industry) 
including  active  or  inactive  mining 
operations  (except  for  areas  of  coal 
mining  operations  no  longer  meeting  the 
definition  of  a  reclamation  area  under 
40  CFR  434.11(1)  because  the 
performance  bond  issued  to  the  facility 
by  the  appropriate  SMCRA  authority 
has  been  released,  or  except  for  areas  of 
noncoal  mining  operations  which  have 
been  released  from  applicable  State  dr 
Federal  reclamation  requirements  after 
December  17, 1990)  and  oil  and  gas 
exploration,  production,  processing,  or 
treatment  operations,  or  ffiat  has  come 
into  contact  with,  any  overburden,  raw 
material,  intermediate  products, 
finished  products,  by-products  or  waste 
products  located  on  the  site  of  such 
operations.’’ 

This  section  of  today’s  general  permit 
only  applies  to  the  portions  of  categories 
(i)  and  (iii)  identified  by  40  CFR  Part 
440  and  the  metal  mining  industry 
(Standard  Industrial  Classification  (SIC) 
code  10).  SIC  code  10  includes 
estabhslunents  primarily  engaged  in 
mining,  developing  mines,  or  exploring 
for  metallic  minerals  (ores).  This  group 
also  includes  all  ore  dressing  and 
beneficiating  operations,  whether 
performed  at  mills  operated  in 
conjunction  with  the  mines  served  or  at 
mills,  such  as  custom  mills,  operated 
separately.  Common  activities  at  these 
mills  include:  crushing,  grinding,  and 
separation  by  gravity  concentration, 
magnetic  separation,  electrostatic 
separation,  flotation,  or  leaching^.  The 
following  is  a  listing  of  the  types  of 
mining/milling  facilities  that  are 
covered  under  SIC  code  10:  Iron  Ores 
(SIC  Code  1011);  Copper  Ores  (SIC  Code 
1021);  Lead  and  Zinr  Ores  (SIC  Code 
1031);  Gold  Ores  (SIC  Code  1041);  Silver 
Ores  (SIC  Code  1044);  Ferroalloy  Ores, 
Except  Vanadium  (SIC  Code  1061); 
Uranium-Radiiun-Vanadivun  Ores  (SIC 
Code  1094);  and  Miscellaneous  Metal 
Ores,  Not  Elsewhere  Classified  (SIC 
Code  1099). 

This  section  does  not  cover  any 
discharge  subject  to  effluent  limitation 
guidelines,  including  storm  water  that 
combines  with  process  wastewater  and 
mine  drainage.  Storm  water  that  does 
.  not  come  into  contact  with  any 
overburden,  raw  material,  intermediate 
product,  finished  product,  by-prbduct, 
or  waste  product  located  on  the  site  of 


44  For  more  information  on  metal  mines/mills  see 
EPA,  Effluent  Guidelines  Division.  November  1982. 
“Development  Document  for  Effluent  Limitations 
Guidelines  and  Standards  for  the  Ore  Mining  and 
Dressing  Point  Source  Category.”  EPA  440/1-82/ 
061. 
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the  operation  is  not  subject  to 
permitting  under  this  section  according 
to  Section  402(1)(2)  of  the  Clean  Water 
Act.  Storm  water  discharges  associated 
with  industrial  activity  from  inactive 
mining  operations  occurring  on  Federal 
lands  where  an  operator  cannot  be 
identified  cannot  be  covered  by  this 
permit. 

Storm  water  discharges  from  mining 
claims  where  no  mining  activities  have 
been  undertaken  (including  no  historic 
activities)  except  minimal  activities 
vmdertaken  for  the  piupose  of 
maintaining  a  mining  claim  do  not  need 
to  be  covered  by  a  permit.  (This  applies 
to  Federal  and  private  lands.) 

This  section  is  applicable  to  all 
phases  of  mining  operations,  whether 
active  or  inactive,  as  long  as  there  is 
expostue  to  significant  materials.  This 
includes  land  disturbance  activities 
such  as  the  expansion  of  current 
extraction  sites,  active  and  inactive 
mining  stages,  and  reclamation 
activities. 


When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  reqriirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Ifre  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
appUcable  to  the  facility. 

There  are  typically  tlu^  phases  to  a 
mining  operation:  the  exploration  and 
construction  phase;  the  active  phase; 
and  the  reclamation  phase.  The 
exploration  and  construction  phase 
entails  exploration  and  a  certain  amoimt 


of  land  disturbance  to  determine  the 
financial  viability  of  a  site.  Construction 
includes  building  of  site  access  roads, 
and  removal  of  overburden  and  waste 
rock  to  expose  minable  ore.  These  land- 
disturbing  activities  are  significant 
potential  sources  of  storm  water 
contaminants.  The  active  phase 
includes  each  step  fixim  extraction 
through  production  of  a  saleable 
product.  The  active  phase  may  include 
periods  of  inactivity  due  to  the  seasonal 
natiue  of  these  metal  mining  activities. 
The  final  phase  of  reclamation  is 
intended  to  return  the  land  to  its  pre¬ 
mining  state. 

Because  of  the  land-disturbing  nature 
of  the  ore  mining  and  dressing  industry, 
contaminants  of  concern  generated  by 
industrial  activities  in  this  industry 
include  total  suspended  solids  (TSS), 
total  dissolved  solids  (TDS),  humidity, 
pH,  and  heavy  metals.  Table  G-1  lists 
potential  pollutant  source  activities,  and 
related  pollutants  associated  with  ore 
mining  and  dressing  facilities. 


Table  G-1.— Activities,  Pollutant  Sources,  and  Pollutants 


Activity 

Pollutant  source 

Pollutant 

Site  Preparation  . 

Rnari  flonstructinn  . 

Dust,  TSS,  TDS,  turbidtty. 

Remnvel  of  Overhiirrien . 

DusL  TSS'  TDS'  tubkfity. 

Mineral  F*haction  . 

Removal  of  waste  rock  to  expose  the  metal . 

Rle<$ting  ecKvitiAS  . . 

DusL  TSS,  TDS,  tufbidfty. 

DusL  TSS,  nitrate/nitrite. 

Beneficiation  Activiti^ijj  . 

Milling  . . . 

DusL  TSS,  TDS,  pH,  turbkflty,  fines,  heavy  metals. 

Flotation  . 

Gratify  Concentrefion  , . 

Dust,  TSS,  TDS,  pH,  tufbidtty,  fines,  chemical 
reagents,  acids,  heavy  metals. 

TSS,  TDS,  pH,  tuibidity,  heavy  metals. 

Amalgamation  . . . 

Wesfe  Rock  ^forage  .  . 

Dust,  TSS,  TDS,  pH,  tiiibkflty,  heavy  metals,  mer- 
cury. 

Dust,  TSS.  TDS,  turbkfity.  pH,  heavy  metals. 

t  eaching  . . . . , . 

Raw  Material  Loading . 

Processing  materials  unloading  . . . 

Raw  or  Waste  Material  Transportation . 

Heap  leach  piles . 

Dust,  TSS,  TDS,  turbkflty,  heavy  metels. 

Dies^  fuel,  oil,  gasoiirte,  chemi^  reagents. 

Dust,  TSS,  TDS,  turbidity,  heavy  metals. 

DusL  TSS,  TDS,  turbidity,  pH,  heavy  metals,  cya- 

Other  Activities . 

F^erfimentefinn  pond  upsets  . 

nkie. 

TSS,  TDS,  turbidity,  pH,  heavy  metals. 

Equipment/Vehicle  Maintenarx^ . 

Reclamation  Activities . 

Sedimentation  porKJ  sludge  rentoval  and  disposal ... 

Air  emission  control  device  cleaning  . 

Fueling  activities  . 

Parts  cleaning . .'. . 

Waste  disposal  of  oily  rags,  oil  and  gas  filters,  bat¬ 
teries,  coolants,  de^easers. 

Fluid  replacement  including  hydraulic  fluid,  oil, 
transmission  fluid,  radiator  fluids,  and  grease. 

Site  preparation  for  stabilization  . 

Dust,  TSS,  TDS,  turbidity,  pH,  heavy  metals,  c, 

DusL  TSS,  TDS,  turbkflty. 

Dies^  fuel,  gasoline,  oil. 

Solvents,  oil,  heavy  metals,  acid/alkaline  wastes. 

Oil,  heavy  metals,  solvents,  acids 

Oil,  arsenic,  lead,  cadmiivn,  chromium,  benzene, 

TCA,  TOE,  PAHs,  solvents. 

DusL  TSS,  TDS,  turbidity,  heavy  metals. 

Sources:  Storm  Water  Groi^)  Applications,  Parts  1  and  2  and  EPA.  "Development  Document  for  Effluent  Limitations  Guidelines  and  Standards 
for  the  Ore  Mining  and  Dressing  F^nt  Source  Category.”  (EPA  440/1-82/061)  November  1982. 


Industrial  activities,  significant 
materials,  and  material  management 
practices  associated  with  ore  mining 
and  dressing  methods  are  typically 
similar,  varying  only  in  the  type  of  rock 
being  mined.  Examples  of  mineral 
commodities  obtained  firom  ore  mining 
and  dressing  facilities  include:  iron; 
copper;  lead;  zinc;  gold;  silver; 


ferroalloy  ores  such  as  molybdenum, 
manganese,  chromium,  cobalt,  nickel, 
and  timgsten;  vuranium;  radium; 
vanadivun;  aluminum;  antimony; 
bauxite;  platiniun;  tin;  and  titanium. 
Industrial  activities  include,  "...  but 
[are]  not  limited  to,  storm  water 
discharges  from  industrial  plant  yards; 
immediate  access  roads  and  rail  lines 


used  or  traveled  by  carriers  of  raw 
materials,  manufactured  products,  waste 
material,  or  by-products  used  or  created 
by  the  facility;  material  handling  sites; 
refuse  sites;  sites  used  for  the 
application  or  disposal  of  process 
wastewaters  (as  defined  at  40  CFR  Part 
401);  sites  used  for  the  storage  and 
maintenance  of  material  handling 
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eqmpment;  sites  used  for  residual 
treatment,  storage,  or  disposal;  shipping 
,and  receiving  areas;  manufacturing 
buildings;  storage  areas  (including  tank 
farms)  for  raw  materials  and 
intermediate  and  finished  materials;  and 
areas  where  industrial  activity  has  taken 
place  in  the  past  and  significant 
materials  remain  and  are  exposed  to 
storm  water”  (40  CFR  122.26(b)(14)). 

The  most  common  industrial  activities 
at  metallic  mine  sites  include  extraction 
of  the  metal,  material  crushing,  and 
product  separation.  While  all  of  these 
industrial  activities  can  occur  at  metal 
mines,  storm  water  discharges  firom 
some  of  the  areas  listed  cannot  be 
covered  by  this  permit  (see  Part  Vin,G.4. 
Discharges  Covered  Under  This 
Section). 

Significant  materials  include,  “. . .  but 
[are]  not  limited  to:  raw  materials,  fuels, 
materials  such  as  solvents,  detergents, 
and  plastic  pellets;  finished  materials 
such  as  metallic  products; . . .  hazardous 
substances  designated  imder  Section 
101(14)  of  CERCXA;  any  chemical 
facilities  required  to  report  pursuant  to 
Section  313  of  title  m  of  SARA; 
fertilizers;  pesticides;  and  waste 
products  such  as  ashes,  slag,  and  sludge 
that  have  the  potentidl  to  be  released 
with  storm  water  discharge”  (40  CFR 
122.26(b)(12)).  Significant  materials 
commonly  found  at  mining  facilities 
include:  overburden;  waste  rock;  sub- 
ore  piles;  tailings;  petroleum-based 
products;  solvents  and  detergents; 
manufactured  products;  and  other  waste 
materials. 

Materials  management  practices  are 
defined  as  those  practices  employed  to 
diminish  contact  by  significant 
materials  with  precipitation  and  storm 
water  runon,  or  practices  utilized  to 
reduce  the  offsite  discharge  of 
contaminants.  To  this  end,  sediment 
ponds,  discharge  diversion  techniques, 
as  well  as  methods  of  dispersion,  are 
used  to  minimize  impacts  of  significant 
materials  on  storm  water.  For  mine  sites 
requiring  additional  sources  of  water  for 
processing  operations,  rainfall  events  as 
well  as  storm  water  runon  will  be 
managed  for  use  in  dust  suppression, 
processing,  and  washing  activities. 
Many  mine  sites  are  already  equipped 
with  sedimentation  ponds  and  other 
established  process  wastewater 
treatment  methods  in  order  to  meet 
effluent  limitation  guidelines. 
Additional  storm  water  management 
practices  used  at  mineral  mining 
facilities  include:  discharge  diversions; 
drainage/storm  water  conveyances; 
runoff  dispersion;  sediment  control  and 
collection  practices;  vegetation/soil 
stabilization;  capping  contaminated 
sources;  and  treatment. 


Metals  are  recovered  by  three  basic 
extraction  techniques:  siurface  mining; 
imderground  mining;  and  placer 
mining.  Each  type  of  extraction  method 
may  be  follow^  by  varying  methods  of 
beneficiation  and  processing.  Presented 
below  are  brief  descriptions  of  the 
industrial  activities,  significant 
materials,  and  materials  management 
practices  associated  with  these  four 
extraction  processes  and  associated 
beneficiation  activities.  Due  to 
similarities  in  mining  operations  for 
many  of  the  minerals  within  this  sector, 
industrial  activities,  significant 
materials,  and  materials  management 
practices  are  fairly  uniform  across  this 
sector.  Unique  practices  are  noted. 

a.  Surface  Mining.  Many  mining 
facilities  access  metal  deposits  using 
surface  extraction  techniques  such  as 
strip  mining,  open-pit,  open-cut,  and 
open-cast.  Surface  mining  is  more 
economical  than  undergroimd 
especially  when  the  ore  body  is  large 
and  near  the  srirface. 

(1)  Industrial  Activities.  Extraction 
activities  include  removal  of  overburden 
and  waste  rock  to  access  metal  deposits. 
These  land-distmbing  activities  generate 
piles  of  topsoil  and  other  overburden  as 
well  as  waste  rock,  which  are  typically 
stored  beside,  or  within,  the  pit  or 
quarry.  In  addition,  land  disturbance, 
drilling,  blasting,  stripping,  and 
materi^s  handing  activities  create  large 
amounts  of  dust  that  are  either 
dispersed  by  local  wind  patterns  or 
collected  in  air  pollution  control 
mechanisms.  At  closure,  overburden 
and  waste  rock  may  or  may  not  be  used 
to  reclaim  the  pit  or  quarry  depending 
on  Federal,  State,  and  locd 
requirements.  In  addition,  access  roads 
and  rail  spins,  and  associated  loading 
and  imloading  areas,  are  found  onsite. 

Following  extraction,  the  mined 
materials  may  be  transferred  to  a  nearby 
beneficiation/processing  facility.  At  an 
ore  beneficiation  facility,  the  v^uable 
metals  are  separated  finm  the  less 
valuable  rock  to  yield  a  product  which 
is  higher  in  metal  content.  To 
accomplish  this,  the  ore  must  be 
crushed  and  ground  small  enough  so 
that  each  particle  contetins  mostly  the 
mineral  to  be  recovered  or  mostly  the 
less  valuable,  or  gangue,  material. 
Valuable  minerals  are  separated  fi-om 
the  gangue  by  gravity  concentration, 
magnetic  separation,  electrostatic 
separation,  flotation,  and  leaching. 

(2)  Significant  Materials.  Significant 
materials  generated  by  most  extraction 
activities  at  surface  mines  include 
overburden  piles,  waste  rock  piles,  ore 
and  subore  piles,  and  materials  spilled 
from  loading  and  unloading  activities. 
Other  exposed  materials  that  can  be 


generated  at  these  types  of  operations 
(as  well  as  other  metal  mines),  include: 
tailings  from  flotation  and  other 
separation  stages;  soils  impacted  by 
fugitive  dust  emissions;  settling  ponds 
that  receive  process  wastewaters; 
dredged  sediment  disposal  areas;  as 
well  as  raw  material  and  product 
storage.  Dust  and  particulate  matter 
collected  in  air  pollution  control 
mechanisms  may  also  be  disposed  of  in 
onsite  waste  plies. 

(3)  Materials  Management  Practices. 
Materials  management  practices  at 
surface  mines  are  typically  designed  to 
control  dust  emissions  and  soil  erosion 
from  extraction  activities,  and  offsite 
transport  of  significant  materials. 

Settling  ponds  and  impoundments  are 
commonly  used  to  reduce  total 
suspended  solids  (TSS),  total  dissolved 
solids  (TDS),  and  other  contaminants  in 
process  generated  wastewaters.  These 
controls  may  also  be  used  to  manage 
storm  water  runoff  and  runon  with 
potentially  few  alterations  to  onsite 
drainage  systems.  Few  sampling 
facilities  indicated  the  presence  of 
traditioned  BMPs.  Only  29  percent  of  the 
sampling  facilities  have  ponds  or 
inmoundments  as  a  storm  water  control. 

Tailings  impoundments  are  used  to 
manage  tailings  generated  at  facilities 
engaged  in  flotation  or  heavy  media 
separation  operations.  These 
impoimdments  are  used  to  manage 
beneficiation/processing  wastewaters 
generated  at  the  facility  and  may  also  be 
used  to  manage  storm  water  runoff. 

b.  Underground  Mining.  Underground 
mining  techniques  are  used  to  access 
metals  located  too  far  underground  to 
access  economically  from  the  surface. 
Though  typically  a  more  expensive  form 
of  extraction,  advantages  to 
underground  mining  operations  include 
year-round  operation,  less  noise 
(applicable  to  facilities  located  near 
residential  areas),  and  less  surface  land 
disturbance.  The  two  main  undergroimd 
mining  methods  are  stoping  and  caving. 
Both  of  these  methods  can  be  used  in 
several  variations  depending  on  the 
characteristics  of  the  ore  body.  Common 
stoping  methods  include  cut-and-fill, 
square  cut  (timbered),  shrinkage,  and 
open.  Caving  methods  include 
undercut,  block,  and  sub-level. 
Underground  mining  is  usually 
independent  of  surface  mining,  but 
sometimes  underground  mining 
precedes  or  follows  surface  mining. 

(1)  Industrial  Activities/Significant 
Materials.  Industrial  activities  Uiat  may 
be  associated  with  storm  water 
discharges  include:  loading/unloading 
activities;  haul  roads;  products  and 
materials  storage;  waste  piles;  and 
processing  activities.  Exposed  materials 
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associated  with  surface  beneficiation 
and  processing  facilities  at  vmdergroimd 
mines  are  similar  to  those  associated 
with  surface  mining  facilities. 

(2)  Materials  Management  Practices. 
Materials  management  practices  for 
significant  materials  at  the  svuface  of 
omderground  mining  facilities  are 
similar  to  those  materials  management 
practices  used  at  surface  mining 
operations.  However,  waste  rock  or  mill 
tailings  are  in  some  cases  being  retmmed 
to  the  mine  as  fill  for  the  mined-out 
areas  or  may  be  directed  to  a  disposal 
basin. 

c.  Placer  Mining.  Placer  mining  is 
used  to  mine  alluvial  sands  and  gravels 
containing  valuable  metallic  minerals. 
Placer  deposits  are  usually  mined 
exclusively  for  gold  material  but  smaller 
amounts  of  platiniun,  tin,  and  tungsten 
may  also  be  recovered.  There  are  t^e 
main  placer  mining  techniques 
including  dredge,  hydraulic,  and  open 
cut  methods. 

(1)  Industrial  Activities.  The 
industrial  activities  at  dredging  placer 
mines  excavate  imderwater  gold 
deposits  by  bucketline,  dragline,  or  by 
suction.  The  excavation  devices  dig, 
wash,  and  screen  gold  values  which  are 
then  recovered  using  gravity 
concentration  methods.  Hydraulic 
placer  mines  characteristically  use  high 
pressure  water  jets  to  excavate  value¬ 
laden  gravel  banks.  The  most  commonly 
used  placer  mining  extraction  method  is 
the  open  cut.  It  involves  stripping  away 
topsoil  and  overburden  to  expose  the 
auriferous  gravels.  The  gold  bearing 
gravels  are  excavated  in  sections  and 
pushed  to  a  placer  wash  plant  for 
processing.  Gravitational  concentration 
is  the  common  beneficiating  technique 
at  placer  mines. 

12)  Significant  Materials.  Significant 
materials  generated  at  placer  operations 
include  overburden,  mine  development 
rock,  ore,  sub-ore  piles,  mine  waste 
dumps,  tailings  ponds  and  piles. 
Potential  natural  constituents  include 
mercury,  arsenic,  bismuth,  antimony, 
thallium,  pyrite,  and  pyrrhotite.  After 
settling,  the  liquid  portion  of  the  slurry 


is  retvuned  to  the  mill  as  process  water 
and  the  remaining  sliurried  waste  is 
pumped  to  tailings.  In  placer  operations, 
however,  tailings  are  disposed  of  in 
streams  or  on  land. 

(3)  Materials  Management  Practices. 
Settling  ponds  are  us^  to  manage 
process  wastewaters  and  are  in  some 
cases  being  used  to  manage 
contaminated  storm  water  nmoff.  Few 
materials  management  practices  were 
indicated  in  the  part  1  group 
applications. 

a.  Inactive  Mine  Sites.  Inactive  ore 
mining  and  dressing  operations  are 
those  where  industrial  activities  are  no 
longer  occurring.  When  active,  mineral 
extraction  could  have  oconred  fi'om 
surface  mines,  solution  mines,  placer 
operations,  or  imderground  mines, 
lliese  sites  are  included  in  this  section 
because  significant  materials  may 
remain  onsite.  These  materials,  if 
exposed,  are  potential  sovuces  of  storm 
water  contamination.  Until  an  inactive 
metals  mine  and/or  beneficiation 
operation  has  been  reclaimed  under 
applicable  State  or  Federal  laws  after 
December  17, 1990,  the  site  is 
considered  associated  with  an 
“industrial  activity”  and  is  subject  to 
the  conditions  of  this  section.  I^e  to  the 
seasonal  nature  of  this  industry,  mine 
sites  can  become  temporarily  inactive 
for  extended  periods  of  time. 
Temporarily  inactive  sites  are  not 
viewed  the  same  as  permanently 
inactive  sites. 

2.  Pollutants  Foimd  in  Storm  Water 
Dischtuges  From  Metal  Mining 

The  volume  of  storm  water  discharges 
and  the  type  and  concentrations  of 
pollutants  found  in  storm  water 
discharges  fiom  active  and  inactive 
metal  mining  facilities  will  vary 
according  to  several  factors.  Such 
factors  include:  geographic  location; 
hydrogeology;  the  physical  and 
chemical  characteristics  of  the  ores 
extracted;  the  physical  and  chemical 
characteristics  of  the  waste  rock  and 
overbrurden  removed;  how  the  ore  was 
extracted  (e.g.,  open  pit,  underground. 


solution  or  dredging);  the  type  of 
industrial  activities  occurring  onsite 
(e.g.,  extraction,  crushing,  washing, 
milling,  reclamation,  etc.);  the  size  of 
the  operation;  type,  duration,  and 
intensity  of  precipitation  events; 
temperature  ranges  and  variations;  and 
the  types  of  pollutant  control  measines 
used  at  the  site.  Each  of  these,  and  other 
factors  will  interact  to  influence  the 
quantity  and  quality  of  storm  water 
runoff.  For  example,  air  emissions  (i.e., 
dust)  may  be  a  significant  source  of 
pollutants  at  some  facilities,. while  roads 
constructed  of  waste  rock  may  be  a 
primary  source  at  others.  In  addition, 
sources  of  pollutants  other  than  storm 
water,  such  as  illicit  connections,  spills, 
and  other  improperly  dumped 
materials,  may  increase  the  pollutant 
loadings  discharged  into  waters  of  the 
United  States. 

Based  on  the  wide  variety  of 
industrial  activities  and  significant 
materials  at  the  facilities  included  in 
this  sector,  EPA  believes  it  is 
appropriate  to  divide  the  metal  mining 
,  (ore  mining  and  dressing)  industry  into 
subsectors  to  properly  analyze  sampling 
data  and  determine  monitoring 
requirements.  As  a  result,  this  sector  has 
been  divided  into  the  following 
subsectors:  iron  ore;  copper  ores;  lead 
and  zinc  ores,  gold  and  silver  ores; 
ferroalloy  ores,  except  vanadium;  metal 
mining  services;  and  miscellaneous 
metal  ores  (including  uranium-radiiun- 
vanadiiun  ores).  Table  G-2  below 
includes  data  for  the  eight  pollutants 
that  all  facilities  were  required  to 
monitor  for  imder  Form  2F.  The  table 
also  lists  those  parameters  that  EPA  has 
determined  merit  further  monitoring. 

A  table  has  not  been  included  for  the 
following  subsectors  because  less  than  3 
facilities  submitted  data  in  that 
subsector;  iron  ores;  lead  and  zinc  ores; 
gold  and  silver  ores;  ferroalloy  ores, 
except  vanadium;  metal  mining 
services;  and  miscellaneous  metal  ores 
(including  uranium-radium-vanadimn 
ores). 


Table  G-2.— Statistics  for  Selected  Pollutants  Reported  by  Copper  Ore  Mining  Facilities  Submitting  Part 

II  Sampling  Data*  (mg/L) 


Pollutant 

Sample  type 

No.o(facflitiea 

No.  of  aamplea 

Mnimum 

Maximum 

Median 

95tb  percentile 

9961  percentile 

Grab 

I^QI 

Grab 

Grab 

Grab 

Comp 

BOO5  _ _ - . 

4 

mm 

11.0 

Hflll 

0.0 

18.0 

27.0 

lao 

11s 

18.0 

43.6 

81.9 

COO . . . . 

4 

2M.7 

360.0 

0.0 

160.0 

630.0 

740.0 

1X.0 

270.0 

1448.6 

868.2 

3835.9 

1386.6 

Nilrale  +  Nitrite  Nitrogen _ 

4 

ia4 

ISO 

0.00 

1.40 

SSO 

1.60 

1.40 

1.x 

6S5 

1.75 

11.5 

1S6 

Total  Kjeldahl  Nitrogen  . . 

3 

3.90 

3.70 

1JH) 

ISO 

7.00 

5.90 

3S5 

3.70 

13.x 

14.x 

25.a 

2eso 

3 

1.0 

N/A 

ao 

rvA 

5.0 

NfA 

0.0 

HIA 

HIA 

HIA 

s 

N/A 

HIA 

4.5 

HIA 

8.2 

NfA 

7S 

HIA 

8.7 

HIA 

10.7 

HIA 

Total  Ptwaphorua _ _ 

5 

mm 

Hu 

He 

Z17 

7S4 

0.00 

14.00 

7.x 

0.11 

0.17 

13.x 

7.93 

88.67 

2825 

Total  Suapended  SoKda - 

4 

mm 

■e 

18113 

560 

330 

100000 

850 

2135 

570 

350477 

11X 

4050386 

1596 

■  AppliMlion»  that  dM  twt  wport  the  unilt  o<  m— »urwtient  tor  Itw  fported  valuw  ot  polutente  ww  not  indudad  in  theae  staHsto.  Values  repomd  a*  notwIOect  or  betaw  detection  fcnit 
asaumad  to  be  0. 

“Compoaita  aamplea. 
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3.  Options  for  Controlling  Pollutants 
From  Metal  Mines 

There  are  two  options  for  reducing 
pollutants  in  storm  water  discharges; 
end-of-pipe  treatment  and 
implementing  Best  Management 
Practices  to  prevent  and/or  eliminate 
pollution.  Discharges  from  mining 
operations  are  in  some  ways  dissimilar 
to  other  types  of  industrial  facilities. 
Mining  facilities  are  often  in  remote 
locations  and  may  operate  only 
seasonally  or  intermittently,  yet  need 
year-round  controls  because  significant 
materials  remain  exposed  to 
precipitation  when  reclamation  is  not 
completed.  These  characteristics  make 
resource  intensive  end-of-pipe 
management  controls  less  desirable.  A 
comprehensive  storm  water 
management  program  for  a  given  plant 
may  include  controls  fixim  each  of  these 
categories.  Development  of 
comprehensive  control  strategies  should 
be  based  on  a  consideration  of  site  and 
facility  plant  characteristics. 

a.  Ena-of-Pipe  Treatment.  At  many 
ore  mining  and  dressing  facilities,  it 
may  be  appropriate  to  collect  and  treat 
the  runoff  from  targeted  areas  of  the 
facility.  This  approach  was  taken  with 
11  industrial  subcategories  within  the 
ore  mining  and  dressing  industry, 
subject  to  national  effluent  limitation 
guidelines  mill  process  wastewater  and 
mine  drainage.  There  are  several  areas 
where  effluent  limitation  guidelines 
influence  the  permitting  strategy  for 
storm  water  discharges:  whenever  storm 
water  and  mill  process  wastewater  and 
mine  drainage  combine,  the  storm  water 
discharge  is  also  subject  to  effluent 
limitation  guidelines;  to  meet  the 
numeric  effluent  limitation  guidelines, 
most,  if  not  all,  facilities  must  collect 
and  temporarily  store  onsite  runoff  from 
targeted  areas  of  the  plant;  the  effluent 
limitation  gviidelines  do  not  apply  to 
discharges  whenever  rainfall  events, 
either  chronic  or  catastrophic,  cause  an 
overflow  of  storage  devices  designed, 
constructed,  and  maintained  to  contain 
a  10-year,  24-hour  storm;  and  most 
technology-based  treatment  standards, 
used  for  treating  discharges  subject  to 
effluent  limitation  guidelines,  are  based 
on  relatively  simple  technologies  such 
as  settling  of  solids,  neutralization,  and 
drum  filtration. 


60, 


For  storm  water  discharges  that  are 
not  covered  by  the  effluent  limitations 
guidelines,  BMPs  may  be  an  appropriate 
means  for  limiting  pollutant 
contributions.  However,  in  cases  of  poor 
quality  storm  water  discharges  (e.g.,  low 
pH,  high  metals,  etc.),  treatment  may  be 
necessary  to  protect  receiving  waters. 

b.  Best  Management  Practices. 

Effective  storm  water  management 
controls  for  limiting  the  offsite 
discharge  of  storm  water  pollutants  firom 
ore  mining  and  dressing  facilities  are 
eource  reduction  BMPs.  Source 
reduction  BMPs  are  methods  by  which 
discharges  of  contaminants  are 
controlled  with  little  or  no  reqiiired 
maintenance.  Examples  of  these  types  of 
controls  include  source  reduction 
diversion  dikes,  vegetative  covers,  and 
berms.  Source  reduction  practices  are 
typically  (but  not  always)  low  in  cost 
and  relatively  easy  to  implement.  In 
some  instances,  more  resource  intensive 
treatment  BMPs,  including 
sedimentation  ponds,  may  be  necessary 
depending  upon  the  type  of  discharge, 
types  and  concentrations  of 
^contaminants,  and  volume  of  flow. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location, 
hydrogeology  and  the  environmental 
setting  of  each  facility,  and  volume  and 
type  of  discharge  generated.  Each 
facility  will  be  imique  in  that  the 
source,  type,  and  voliune  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport'  of  pollutants  in  these 
discharges  will  vary.  The  management 
practices  discussed  herein  are  well 
suited  mechanisms  to  prevent  or  control 
the  contamination  of  storm  water 
discharges  associated  with  mining 
activity. 

The  following  four  categories  describe 
best  management  practice  options  for 
reducing  pollutants  in  storm  water 
discharges  from  ore  mining  and  dressing 
facilities:  discharge  diversions; 
sediment  and  erosion  control;  capping 
of  contaminated  sources;  treatment. 

Because  ore  mining  and  dressing  is 
largely  a  land  disturl^ce  activity, 

BMPs  that  minimize  erosion  and 
sedimentation  will  be  most  effective  if 
installed  at  the  inception  of  operations 


and  maintained  throughout  active 
operations  and  reclamation  of  the  site. 
From  the  construction  of  access  and 
haul  roads,  to  closure  and  reclamation 
activities,  implementation  of  BMPs  is 
often  essenti^  to  minimizing  long-term 
environmental  impacts  to  an  area. 

Part  1  group  application  data 
indicates  that  few  storm  water  BMPs 
have  been  implemented  at  sampling 
facilities.  The  group  application  process 
did  not  require  a  description  of  BMP 
locations,  and  did  not  require  applicants 
to  describe  the  number  of  identical 
BMPs  implemented  at  each  site.  As  a 
result,  the  effectiveness  of  BMPs,  for 
storm  water  management,  at  these 
facilities  cannot  be  evaliiated. 

Many  BMPs  were  not  listed  by 
facilities  because  they  have  been 
implemented  to  treat  waters  subject  to 
effluent  limitation  guidelines,  and  are 
not  exclusively  used  for  storm  water 
management.  For  instance,  29  percent  of 
the  sampling  subgroup  reported  using 
ponds  for  s^iment  control  and 
collection.  Since  some  facilities 
classified  as  SIC  Code  10  are  subject  to 
affluent  limitation  guidelines, 
sedimentation  ponds  may  be 
implemented  at  greater  proportions  than 
indicated  in  part  1  of  the  group 
applications. 

Because  BMPs  described  in  the  pcurt  1 
data  are  limited,  EPA  is  providing  an 
overview  of  supplementary  BMPs  for 
use  at  ore  mining  and  dressing  facilities. 
However,  due  to  the  site-specific  nature 
of  facilities  within  this  sector,  BMPs 
cited  do  not  preclude  the  use  of  other 
viable  BMP  options.  Table  G-3 
siunmarizes  BMP  options  as  they  apply 
to  land  disturbance  activities  at  ore 
mining  and  dressing  facilities.  Soiurces 
of  BMP  information  include:  “Sediment 
and  Erosion  Control:  An  Inventory  of 
Current  Practices — ^Draft,”  EPA,  April 
20, 1990;  “Storm  Water  Management  for 
Industrial  Activities:  Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices,”  EPA, 
September,  1992,  (EPA  832-R-92-006); 
“Best  Management  Practices  for  Mining 
in  Idaho,”  Idaho  Department  of  Lands, 
November  1992;  and  “Erosion  & 
Sediment  Control  Handbook,”  Goldman 
et  al.,  McGraw-Hill  Book  Company, 
1986. 
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Table  G-3.— Summary  of  Mine  Areas  and  Applicable  Best  Management  Practices 


Land-dteturbed  area 

Discharge  di¬ 
versions 

Conveyance 

systems 

Runoff  disper¬ 
sion 

Sedknentcorv 
trol  &  collection 

Vegetation 

Containment 

Treatment 

Haul  Roads  and  Ac- 

Dikes,  Curbs, 

Channels,  Gut- 

Check  Dams, 

Gabions, 

Seeding,  Wil- 

cess  Roads. 

Berms. 

ters,  Cul-  , 

Rock  Outlet 

Riprap,  Na- 

low  Cutting 

verts.  Roiling 

Protection, 

tive  Rock 

Establish- 

Dips,  Road 

Level 

Retaining 

ment 

Sloping, 

Spreaders, 

Walls,  Straw 

Roadway 

Stream  Al- 

Bale  Bar- 

Water  D^ 

teration. 

riers,  Sedi- 

flectors. 

Drop  Struc- 

merit  Traps/ 

tures. 

Catch  Ba- 

sins.  Vege¬ 
tated  Buffer 

Strips. 

Pits/Quarries  or  Un- 

Dikes,  Curbs, 

Channels,  Gut- 

Serrated 

Sediment  Set- 

Seecfing . 

Plugging  and 

Chemical/ 

derground  Mines. 

Berms. 

ters. 

Slopes, 

tiing  Ponds, 

Grouting. 

Physical 

Benched 

Straw  Bale 

Treatment 

Slopes, 

Barrier,  Silta- 

Contouring, 
Stream  Al- 

tion  Berms. 

teration. 

Overburden,  Waste 

Dikes,  Curbs, 

Channels,  Gut- 

Serrated 

Rastic  Matting, 

Topsoiling, 

Capping . 

Chemical/ 

Rock  and  Raw 

Berms. 

ters. 

Slopes, 

Plastic  Net- 

Seedbed 

Physical 

Material  Piles. 

Benched 

ting.  Erosion 

Preparation, 

Treatment, 

Slopes, 

Control  Blarv 

Seeding. 

Artificial 

Contouring, 

kets,  Mulch- 

Wetlands. 

Stream  Al- 

straw.  Com- 

- 

teration. 

paction, 
Sedment/ 
Settling 
Ponds,  Silt 
Fences,  Sil- 
tation  Berms. 

Reclamation  . 

Dikes,  Curbs, 

Channels,  Gut- 

Check  Dams, 

Gabions, 

Topsoiling, 

Capping,  Rug- 

Chemical/ 

Berms. 

ters. 

Rock  Outlet 

Riprap,  and 

Seedbed 

ging  and 

Physical 

Protection,  • 

Native  Rock 

Preparation, 

Grouting. 

Treatment, 

Level 

Retaining 

Se^ng, 

Wetlands. 

Spreaders, 

Walls, 

Willow  Cut- 

Serrated 

Biotechnical 

ting  Estab- 

Slopes, 

Stabilization, 

lishment 

Benched 

Straw  Bale 

Slopes, 

Barriers, 

Contouring, 

Sediment 

Drain  Fields, 

Traps/Catch 

Stream  Al- 

Basins,  Veg- 

teration. 

etative  Buff- 

Drop  Struc- 

er  Strips,  Silt 

tures. 

Fences,  Sii- 
tation 

Berms, 

Brush  Sedi¬ 
ment  Bar¬ 
riers. 

Haul  Roads  and  Access  Roads —  designed  to  match  natural  contours  of  exposed  soils.  In  addition,  stream 

Placement  of  haul  roads  or  access  roads  the  area.  Construction  of  haul  roads  channels  and  other  sources  of  water  that 
should  occur  as  far  as  possible  from  should  be  supplemented  by  BMPs  that  may  discharge  into  a  pit  or  quarry 

natuTEil  drainage  areas,  lakes,  ponds,  divert  runoff  from  road  surfaces,  should  be  diverted  around  that  area  to 

wetlands  or  floodplains  where  soil  will  minimize  erosion,  and  direct  flow  to  prevent  contamination, 

naturally  be  less  stable  for  heavy  vehicle  appropriate  chaimels  for  discharge  to  BMPs  can  be  used  to  control  total 

traffic.  If  a  haul  road  must  be  treatment  areas.  suspended  solids  levels  in  runoff  frnm 

constructed  near  water,  as  Uttle  pits  or  Quarries — ^Excavation  of  a  pit  unvegetated  areas.  These  can  include 

vegetation  as  possible  should  be  or  quarry  must  be  accomp6mied  by  sediment/settling  ponds,  check  dams, 

removed  from  between  the  road  and  the  BMPs  to  minimize  impacts  to  area  sdt  fences,  and  straw  bale  barriers, 

waterway,  as  vegetation  is  a  useful  surface  waters.  As  discussed  in  Overburden^  Waste  Rock,  and  Raw 

buffer  against  erosion  and  is  an  efficient  construction  of  haul  roads,  as  little  Material  Piles — Overburden,  topsoil, 

sediment  collection  mechanism.  The  vegetation  as  possible  should  be  and  waste  rock,  as  well  as  raw  material 

width  and  grade  of  haul  or  access  roads  removed  from  these  areas  during  and  intermediate  and  final  product 

should  be  minimal  and  should  be  excavation  activities  to  minimize  stockpiles  should  be  located  away  from 
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siuiace  waters  and  other  sources  of 
wator,  and  from  geologically  unstable 
areas.  If  this  is  not  practicable,  surface 
water  should  be  diverted  around  the 
piles.  As  many  piles  as  possible  should 
be  revegetated,  (even  if  only  on  a 
temporary  basis.)  At  closure,  remaining 
units  should  be  reclaimed. 

Reclamation  Activities — ^When  a 
mineral  deposit  is  depleted  and 
operations  cease,  a  mine  site  must  be 
reclaimed  according  to  appropriate  State 
or  Federal  standards.  Closure  activities 
typically  include  restabiUzation  of  any 
disturbed  areas  such  as  access  or  haul 
roads,  pits  or  quarries,  sedimentation 
ponds  or  work-out  pits,  and  any 
remaining  waste  piles.  Overburden  and 
topsoil  stockpiles  may  be  used  to  fill  in 
a  pit  or  quarry  (where  practical.) 
Recontomring  and  revegetation  should 
be  performed  to  stabilize  soils,  and 
prevent  erosion. 

Major  reclamation  activities  such  as 
recontomring  roads  and  filling  in  a  pit  or 
quarry  can  only  be  performed  after 
operations  have  ceased.  However, 
reclamation  activities  such  as 
stabilization  of  banks,  and  reseeding 
and  revegetation  should  be 
implemented  in  mined  out  portions,  or 
inactive  areas  of  a  site  as  active  mining 
moves  to  new  areas. 

EPA  recognizes  that  quarries  are 
frequently  converted  into  reservoirs,  or 
recreational  areas,  cdter  the  mineral 
deposit  is  depleted.  However,  this  does 
not  preclude  the  reclamation  of 
disturbed  areas  above  the  quarry  rim. 

(1)  Discharge  Diversions.  Dis^arge 
diversions  provide  the  first  line  of 
defense  in  preventing  the  contamination 
of  discharges,  and  subsequent 
contamination  of  receiving  waters  of  the 
United  States.  Discharge  diversions  are 
temporary  or  permanent  structures 
installed  to  divert  flow,  store  flow,  or 
limit  storm  water  runon  and  runofi. 

These  diversion  practices  have  several 
objectives.  First,  diversion  structures 
can  be  designed  to  prevent  otherwise 
vmcontaminated  (or  less  contaminated) 
water  from  crossing  distmbed  areas  or 
areas  containing  significant  amounts  of 
contaminated  materials,  where  contact 
may  occur  between  runon  and 
significant  materials.  These  source 
reduction  measures  may  be  particularly 
effective  for  metal  mining  faciUties  to 
prevent  runon  of  uncontaminated 
discharges  from  contacting  exposed 
materials  and/or  reduce  the  flow  across 
disturbed  areas,  thereby  lessening  the 
potential  for  erosion.  Si^ond,  diversion 
structures  can  be  used  to  collect  or 
divert  waters  for  later  treatment,  if 
necessary.  The  usefulness  of  these 
control  measures  are  limited  by  such 
factors  as  the  size  of  the  area  to  be 


controlled  and  the  type  and  nature  of 
materials  exposed  and  precipitation 
events. 

Diversion  dikes,  curbs,  and  berms  are 
temporary  or  permanent  diversion 
structures  that  prevent  runoff  frnm 
passing  beyond  a  certain  point,  and 
divert  runoff  away  from  its  intended 
path.  Dikes,  ciubs  or  berms  may  be  used 
to  surround  and  isolate  areas  of  concern 
at  metal  mining  sites,  diverting  flow 
around  piles  of  overburden,  waste  rock, 
and  storage  areas,  to  minimize  discharge 
contact  with  contaminated  materials 
and  to  limit  discharges  of  contaminated 
water  frttm  confined  areas.  The  BMPs 
described  below  may  be  useful  for  storm 
water  diversion  at  metal  mining  sites. 

Channels  or  Gutters— Chaimels  or 
gutters  collect  storm  water  runoff  and 
direct  its  flow.  Channels  or  gutters  may 
act  to  divert  nmoff  away  from  a 
potential  source  of  contamination,  but 
may  also  be  used  to  charmel  runoff  to 
a  collection  and/or  treatment  area 
including  settling  ponds,  basins  or 
work-out  pits. 

Open  Top  Box  Culverts  and 
Waterbars — ^These  structures  are 
temporary  or  permanent  structures  that 
divert  water  from  a  roadway  surface. 
Open  top  box  culverts  may  be  used  on 
steeply  graded,  unpaved  roads  in  place 
of  pipe  culverts  to  divert  surface  runoff 
and  flow  from  inside  ditches  onto  the 
downhill  slope  of  a  road.  These 
structures  are  typically  made  of  wood 
and  should  periodically  be  monitored 
and  repaired  if  necess€uy. 

Rolling  Dips  and  Road  Sloping — 
Rolling  ^ps  and  road  sloping  are 
permanent  water  diversion  techniques 
installed  using  natural  contours  of  the 
land  during  road  construction.  These 
BMPs  prevent  water  accumulation  on 
road  surfaces  and  divert  surface  runoff 
toward  road  ditches,  which  then  convey 
the  storm  water  to  ponds  or  other 
management  areas. 

Roadway  Surface  Water  Deflector— A 
roadway  surface  water  deflector  is 
another  technique  to  prevent 
acciunulation  of  water  on  road  surfaces. 
The  structme  uses  a  conveyor  belt 
sandwiched  between  two  pieces  of 
treated  wood  and  placed  within  the 
road  to  deflect  water.  This  is  a  useful 
technique  for  steeply  graded,  unpaved 
roads. 

Culverts — Culverts  are  permanent 
surface  water  diversion  mechanisms 
used  to  convey  water  off  or  imdemeath 
a  road.  Made  of  corrugated  metal,  they 
must  extend  across  the  entire  width  of 
the  road  and  beyond  the  fill  slope. 
Additional  erosion  control  mecdianisms 
may  need  to  be  installed  at  the 
discharge  end  of  the  culvert. 


Drainage  systems  are  most  effective 
when  used  in  conjimction  with  runoff 
dispersion  devices  designed  to  slow  the 
flow  of  water  discharged  from  a 'Site. 

These  devices  also  aid  storm  water 
infiltration  into  the  soil  and  flow 
attenuation.  Some  examples  of  velocity 
dissipation  devices  include  check  dams, 
rock  outlet  protection,  level  spreaders, 
and  serrated  and  benched  slopes. 

Check  Dams — Check  dams  are  small 
temporary  dams  constructed  across 
swales  or  drainage  ditches  to  reduce  the 
velocity  of  runoff  flows,  thereby 
reducing  erosion  and  failure  of  the 
swale  or  ditch.  This  slowing  reduces 
erosion  and  gullying  in  the  charmel  and 
allows  sediments  to  settle. 

Rock  Outlet  Protection — ^Rock 
protection  placed  at  the  outlet  end  of 
culverts,  charmels,  or  ditches  reduces 
the  depth,  velocity,  and  destructive 
energy  of  water  such  that  the  flow  will 
not  erode  the  downstream  reach. 

Level  Spreaders — ^Level  spreaders  are 
outlets  for  dikes  and  diversions 
consisting  of  an  excavated  depression 
constructed  at  zero  grade  across  a  slope. 
Level  spreaders  dif^se  storm  water 
point  soiuces  and  release  it  onto  areas 
stabilized  by  existing  vegetation. 

Serrated  Slopes  and  Benched 
Slopes — ^These  nmoff  dispersion 
methods  break  up  flow  of  runoff  from  a 
slope,  decreasing  its  abiUty  to  erode. 
Serrated  and  benched  slopes  provide 
flat  areas  that  allow  water  to  infiltrate, 
and  space  for  vegetatioii  to  grow  and 
reinforce  soils. 

Contouring — Surface  contouring  is  the 
establishment  of  a  rough  soil  surface  ' 
amenable  to  revegetation,  through 
creating  horizontal  grooves, 
depressions,  or  steps  that  run  with  the 
contour  of  the  land.  Surface  roughening 
aids  in  the  establishment  of  vegetative 
cover  by  reducing  runoff  velocity  and 
giving  seed  an  opportunity  to  take  hold 
and  grow. 

Drain  Fields — ^Drain  fields  are  used  to 
prevent  the  accumulation  of  water  and/ 
or  groimd  water  at  a  site,  by  diverting 
infiltrating  sources  through  gravity  flow 
or  piunping. 

Stream  Alteration — ^Altering  or 
channelizing  the  path  of  a  stream  to 
bypass  all  or  some  disturbed  areas  on  a 
site  allows  additional  mining  activities 
and  avoids  contamination  of  stream 
water  by  disturbed  lands.  This  practice 
is  complicated,  however,  by  the  need  to 
restore  the  channel  when  mining 
operations  end. 

Drop  Structures — ^Drop  structures  are 
large  angular  rocks  placed  in  a  V-shaped 
pattern  to  slow  the  velocity  of  storm 
water  runoff.  These  structures  are 
typically  reinforced  by  logs  or  large 
ro^  imbedded  in  the  streambanl^. 
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(2)  Erosion  and  Sediment  Controls. 
Erosion  and  sediment  controls  limit 
movement  and  retain  sediments  from 
being  transported  offsite.  Several 
structural  collection  devices  have  been 
developed  to  remove  sediment  fr6m 
runoff  before  it  leaves  the  site.  Several 
methods  of  removing  sediment  from  site 
runoff  involve  diversion  mechanisms 
previously  discussed,  supplemented  by 
a  trapping  or  storage  device.  Structural 
practices  typically  involve  filtering 
diffuse  storm  water  flows  through 
temporary  structures  such  as  straw  bale 
dikes,  silt  fences,  brush  barriers  or 
vegetated  areas. 

Structural  practices  are  typically  low 
in  cost.  However,  structmral  practices 
require  periodic  removal  of  sediment  to 
remain  functional.  As  such,  they  may 
not  be  appropriate  for  permanent  use  at 
inactive  mines.  However,  these 
practices  may  be  effectively  used  as 
temporary  measures  during  active 
operaticm  and/or  prior  to  the  final 
implementation  of  permanent  measures. 

(a)  Stnictural  Practices. 

(i)  Sediment/Settling  Ponds — 

Sediment  ponds  function  as  sediment 
traps  by  containing  runoff  for  long 
periods  of  time,  allowing  suspended 
solids  to  settle.  These  stioictiues  can 
achieve  a  high  removal  rate  of  sediment 
for  both  process  wastewater  and  storm 
water  discharges. 

Discharge  ponds  may  also  be  designed 
to  act  as  surge  ponds  which  are 
designed  to  contain  storm  smrges  and 
then  completely  drain  in  about  24  to  40 
hours,  and  remain  dry  during  times  of 
no  rainfall.  They  can  provide  pollutant 
removal  efficiencies  that  are  similar  to 
those  of  detention  ponds.^* 

(ii)  Gabions,  Riprap,  and  Native  Rock 
Retaining  Walls — ^These  BMPs  are  all 
forms  of  slope  stabilization.  Gabions 
consist  of  rocks  (riprap)  contained  by 
rectangular  wire  boxes  or  baskets  for  use 
as  permanent  erosion  control  structvues. 
Riprap  consists  of  loose  rocks  placed 
along  embankments  to  prevent  erosion. 

(Hi)  Biotechnical  Stabilization — 
Biotechnical  stabilization  uses  live 
brush  imbedded  in  the  soils  of  a  steep 
slope  to  prevent  erosion.  This  method 
relies  on  the  premise  that  the  imbedded 
vegetation  will  eventually  root  and  help 
stabilize  the  slope. 

(iv)  Straw  Bale  Barrier— Straw  bales 
may  be  used  as  temporary  berms, 
barriers,  or  diversions,  capturing 
sediments,  filtering  runoff.  When 
installed  and  maintained  properly,  these 


“Urban  Targeting  and  BMP  Selection,”  EPA, 
Region  V,  November  1990. 


barriers  remove  approximately  67 
percent  of  the  sediment  load.^^ 

(v)  Sediment  Traps  or  Catch  Basins — 
These  temporary  or  permanent 
structures  are  useful  for  catching  and 
storing  sediment  laden  storm  water 
runoff  and  are  particularly  useful  during 
construction  activities  to  contain  runoff. 
The  effectiveness  of  these  BMPs  is  better 
in  smaller  drainage  basin  areas. 

Sediment  traps  are  less  than  50  percent 
effective  in  removing  sediment  from 
storm  water  runoff.^^ 

(vi)  Vegetated  Buffer  Strips — ^The 
installation  of  vegetated  buffer  strips 
will  reduce  runoff  and  prevent  erosion 
at  a  removal  efficiency  rate  of  75  to  99 
percent  depending  upon  the  ground 
cover.<* 

(vii)  Silt  Fence/Filter  Fence — A  low 
fence  made  of  filter  fabric,  wire  and 
steel  posts,  should  be  used  on  small 
ephemeral  drainage  areas  where  storm 
water  collects  or  leaves  a  mine  site.  Silt 
fences  remove  97  percent  of  the 
sediment  load  and  are  easier  to  maintain 
and  remove  without  creatii^  lasting 
impacts  to  the  environment.'*® 

(viii)  Siltation  Berms — Siltation  berms 
are  typically  placed  on  the  downslope 
side  of  a  distiubed  area  to  act  as  an 
impermeable  barrier  for  the  capture  emd 
retention  of  sediments  ip.  surface  water 
runoff.  Plastic  sheeting  is  typically  used 
to  cover  the  berm.  The  berm  and  the 
plastic  sheeting  may  require  periodic 
maintenance  and  repair. 

(ix)  Brush  Sediment  Barriers — ^Brush 
barriers  are  temporary  (sediment  barriers 
composed  of  tree  limbs,  weeds,  vines, 
root  mat,  soil,  rock  and  other  cleared 
materials  placed  at  the  toe  of  a  slope.  A 
brush  barrier  is  effective  only  for  small - 
drainage  areas,  usually  less  than  V*  acre, 
where  the  slope  is  minimal. 

(b)  Stabilization — Stabilization 
practices  involve  establishing  a 
sustainable  groimd  cover  by  permanent 
seeding,  mulching,  sodding,  and  other 
such  practices.  A  vegetative  cover 
reduces  the  potential  for  erosion  of  a 
site  by:  absorbing  the  kinetic  energy  of 
raindrops  which  would  otherwise 
impact  soil;  intercepting  water  so  it  can 
infiltrate  into  the  ground  instead  of 
running  off  and  carrying  contaminated 
discharges;  and  by  slowing  the  velocity 
of  runoff  to  promote  onsite  deposition  of 


'•s  “Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practices — Draft,”  EPA,  April  20, 1990, 
page  rV-14. 

“Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practices — ^Draft,”  EPA,  April  20, 1990, 
page  rV-26. 

“Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practices — Draft,”  EPA,  April  20, 1990, 
pwge  rV-7. 

“Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practices — Draft,”  EPA,  April  20, 1990, 
page  IV-15. 


sediment.  Stabilization  controls  are 
often  the  most  important  measures 
taken  to  prevent  offsite  sediment 
movement,  and  can  proidde  a  six-fold 
reduction  in  the  discharge  of  suspended 
sediment  levels.^®  Permanent  seeding 
has  been  foimd  to  be  99  percent 
effective  in  controlling  erosion  for 
disturbed  land  areas.^^  Many  states 
require  that  topsoil  be  segregated  from 
other  overburden  for  use  during 
reclamation.  While  stored,  topsoil 
stockpiles  should  be  vegetated.  This 
temporary  form  of  vegetation  can  often 
be  used  for  other  piles  of  stored 
materials  and  for  intermittent/seasonal 
operations. 

Typically,  the  costs  of  stabilization 
controls  are  low  relative  to  other 
discharge  mitigation  practices.  Given 
the  limited  capacity  to  accept  large 
volumes  of  runoff,  and  potential  erosion 
problems  associated  with  large 
concentrated  flows,  stabilization 
controls  should  typically  be  used  in 
combination  with  other  management 
practices.  These  measures  have  been 
documented  as  particularly  appropriate 
for  mining  sites. 

(i)  Topsoiling,  Seedbed  Preparation — 
The  addition  of  a  layer  of  topsoil  or 
plant  growth  material  provides  tm 
improved  soil  medivun  for  plant  growth. 
Seabed  preparation  may  include  the 
addition  of  topsoil  ingre^ents  to  be 
mixed  in  with  soils  used  for  seedbed 
preparation. 

(ii)  Broadcast  Seeding  and  Drill 
Seeding — Seeding  and  vegetative 
planting  are  methods  used  to  revegetate 
an  area.  Broadcast  seeding  spreads  seeds 
uniformly,  by  hand  or  machine,  to  steep 
sloped  or  ro^y  areas,  flat  surfaces,  and 
areas  with  limited  access. 

(Hi)  Willow  Cutting  Establishment — 
Willow  cutting  establishment  describes 
a  method  of  soil  stabilization  useful  for 
stream  banks  and  other  areas  located 
adjacent  to  water.  Similar  to 
biotechnical  stabilization,  willow 
cuttings  are  used  to  promote  growth  in 
an  area  needing  stabilization.  Willow 
cnittings  are  typically  used  to  reinforce 
a  streambank  or  other  moist  area. 

(iv)  Plastic  Matting,  Plastic  Netting, 
and  Erosion  Control  Blankets — ^These 
BMPs  are  used  to  protect  bare  soils  to 
control  dust  and  erosion.  Mats  and 
blankets  help  to  promote  vegetative 
growth  by  maintaining  moisture  and 
heat  within  the  soil. 


““Performance  of  Current  Sediment  Control 
Measures  at  Maryland  Construction  Sites,”  January 
1990,  Metropolitan  Washington  Council  of 
Governments,  page  X. 

"Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practices — Draft,”  EPA,  April  20, 1990, 
page  FV-4. 
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(v)  Mulch-straw  or  Wood  Chips — 
Mulches  and  wood  chips  are  useful 
temporary  covers  for  or  seeded 
soils,  with  an  erosion  control 
efifoctiveness  rating  of  75  to  98 
percents^  xike  matting,  mulch-straw  or 
wood  chips  help  soils  retain  moisture 
and  warmth  to  promote  vegetative 
growth. 

(vi)  Compaction — Soil  compaction 
using  a  roller  or  other  heavy  equipment 
increases  soil  “strength”  by  increasing 
its  density.  More  dense  soil  is  less  prone 
to  erosion  and  long-term  soil  settlement. 

(3)  Capping.  In  some  cases,  the 
elimination  of  a  pollution  source 
through  capping  contaminant  sources 
may  1m  the  most  cost  effective  control 
measure  for  discharges  from  inactive  ore 
mining  and  dressing  facilities. 

Depending  on  the  type  of  mcmagement 
practices  ^osen  the  cost  to  eliminate 
the  pollutant  source  may  be  very  high. 
Once  completed,  however,  maintenance 
costs  will  range  from  low  to 
nonexistent. 

Capping  or  seeding  of  waste  materials 
is  design^  to  prevent  infiltration,  as 
well  as  to  limit  contact  between 
discharges  and  potential  sources  of 
contamination.  Ultimately,  capping 
should  reduce  or  eliminate  the 
contaminants  in  discharges.  In  addition, 
by  reducing  infiltration,  the  potential  for 
seepage  and  leachate  generation  may 
also  be  lessened. 

EPA  has  identified  a  wide  variety  of 
best  management  practices  (BMPs)  that 
may  be  used  to  mitigate  discharges  of 
contaminants  at  active  and  inactive 
metal  mines.  Many  of  the  practices 
focus  on  sediment  and  erosion  control 
and  are  similar  to  BMPs  used  in  the 
construction  industry.  These  controls  to 
prevent  erosion  and  control 
sedimentation  are  the  most  effective  if 
they  are  installed  at  the  inception  of 
operations  and  maintained  throughout 
active  operations  and  reclamation  of  the 
site.  For  more  details  on  the  use  and 
implementation  of  these  practices  the 
reader  is  encouraged  to  obtain  a  copy  of 
one  or  more  of  the  many  good  sediment 
and  erosion  control  books  available  on 
the  market.^3  In  some  cases  (e.g.,  low  pH 
and/or  high  metals  concentrations), 
BMPs,  and  sediment  and  erosion 
controls  may  not  be  adequate  to  produce 
an  acceptable  quality  of  storm  water 


“Sedinient  and  Erosion  Control:  An  Inventory 
of  Current  Practices — ^Draft,”  EPA,  April  20, 1990. 

ss  “Best  Management  Practices  for  Mining  in 
Idaho,”  Idaho  Department  of  State  Lands, 

November  1992;  “Storm  Watei  Management  for 
Construction  Activities:  Developing  Pollution 
Prevention  Plans  and  Best  Management  Practices,” 
EPA,  September  1992  (EPA  832-R-02-005);  and 
"Erosion  &  Sediment  Control  Handbook,”  Goldman 
et  al.,  McGraw-Hill  Book  Company,  1986. 


discharge.  Under  those  circumstances 
additional  physical  or  chemical 
treatment  systems  may  be  necessary  to 
protect  the  receiving  waters. 

(4)  Treatment.  Trmtment  practices  are 
those  methods  of  control  wldch 
normally  are  thought  of  as  being  applied 
at  the  “end  of  the  pipe”  to  reduce  the 
concentration  of  pollutants  in  water 
before  it  is  discharged.  This  is  in 
contrast  to  many  BMPs,  where  the 
emphasis  is  on  keeping  the  water  fixim 
becoming  contaminate.  Treatment 
practices  may  be  required  where  flows 
are  currently  being  affected  by  exposed 
materials  and  other  BMPs  are 
insufficient  to  meet  discharge  goals. 
These  practices  are  usually  the  most 
resource  intensive,  as  they  often  require 
significant  construction  costs,  and 
monitoring  and  maintenance  on  a 
frequent  and  regular  basis.  Treatment 
options  may  range  from  high 
maintenance  controls  to  low 
maintenance  controls.  High 
maintenance  treatment  tcNchniques 
require  manpower  to  operate  and 
maintain  the  BMP.  Low  maintenance 
cost  techniques  have  initial  capital  costs 
but  operate  with  low  long-term 
maintenance  after  being  implemented. 
At  a  few  sites,  treatment  measures  other 
than  high  maintenance  measures  may  be 
appropriate  to  address  specific 
pollutants. 

(a)  Chemical/Physical  Treatment — ^An 
example  of  a  high  maintenance 
technology  that  is  found  at  many  active 
metal  mining  facilities  is  chemical/ 
physical  treatment.  The  most  common 
type  of  chemical/physical  treatment 
involves  the  addition  of  lime  or  other 
such  caustics  to  neutralize  the 
discharges  and/or  precipitate  metals. 
Metals  may  be  removed  from 
wastewater  by  raising  the  pH  of  the 
wastewater  to  precipitate  ^em  out  as 
hydroxides. 

(b)  Oil/Water  Separators — ^Another 
example  of  a  high  maintenance  ^ 
treatment  technology  is  an  oil/water 
separator.  An  American  Petroleum 
Institute  (API)  oil/water  separator  or 
similar  type  of  treatment  device  which 
acts  to  skim  oil  and  settle  sludge  can  be 
used  to  remove  oil  from  water. 

(c)  Artificial  Wetlands — ^This  type  of 
BMP  system  can  be  an  effective  system 
for  improving  water  quality  either  alone 
or  in  conjimetion  with  other  treatment 
practices.  Wetland  processes  are  able  to 
filter  sediments,  and  absorb  and  retain 
chemical  and  heavy  metal  pollutants 
through  biological  degradation, 
transformation,  and  plant  uptake. 

Natural  wetlwds  would  not  be 
considered  as  part  of  the  treatment 
system  because  they  are  considered  to 
bie  waters  of  the  United  States.  The 


necessary  controls,  or  BMPs,  must  be 
provided  prior  to  discharging  the  storm 
water  runoff  to  natural  wetlands  or 
other  receiving  waters. 

In  summary,  a  wide  variety  of  BMPs 
are  available  for  use  at  active  and 
inactive  metallic  mining  and  milling 
facilities.  These  measures  range  from 
simple  low  cost,  low  maintenance 
source  reduction  practices  such  as 
diversion  structures  to  high  cost, 
maintenance  intensive  practices  such  as 
wetlands  treatment.  Clearly,  the 
selection  of  a  practice  or  group  of 
practices  will  be  site-specific  depending 
on  conditions  and  potential  impacts  as 
well  as  the  resources  available  at  each 
site.  A  specific  best  available  technology 
(or  technologies)  cannot  be  determined 
because  of  the  differences  between  sites 
and  the  quantities  and  characteristics  of 
their  discharges. 

(4)  Discharges  Covered  Under  This 
Section 

Coverage  imder  this  section  of  today’s 
permit  is  limited  to  all  storm  water 
discharges  from  inactive  metal  mining 
facilities  and  storm  water  discharges 
from  the  following  areas  of  active  metal 
mining  facilities:  topsoil  piles;  offsite 
haul/access  roads  if  off  active  area; 
onsite  haul  roads  if  not  constructed  of 
waste  rock  or  spent  ore,  and  mine  water 
is  not  used  for  dust  control;  runoff  from 
tailings  dams/dikes  when  not 
constructed  of  waste  rock/tailings  and 
no  process  fluids  are  present; 
concentration  building,  if  no  contact 
with  material  piles;  mill  site,  if  no 
contact  with  material  piles;  chemical 
storage  area;  docking  facility,  if  no 
excessive  contact  with  waste  product; 
explosive  storage;  reclaimed  areas 
released  from  reclamation  bonds  prior 
to  December  17, 1990;  and  partially/ 
inadequately  reclaimed  areas  or  areas 
not  released  from  reclamation  bonds. 

Storm  water  discharges,  or  mine 
drainage  discharges,  which  are  subject 
to  existing  effluent  limitations 
guidelines  addressing  storm  water  (or  a 
combination  of  storm  water  and  non¬ 
storm  water)  cannot  be  covered  by  this 
section.  The  effluent  limitations 
guidelines  that  apply  to  active  metal 
mining  operations  are  contained  in  40 
CFR  Part  440,  Ore  Mining  and  Dressing 
Point  Source  Category.  These  effluent 
guidelines  include  specific  numeric 
limitations  for  mine  drainage  and 
discharges  from  mills,  or  “no  discharge” 
requirements.  Table  G-4  identifies  the 
discharge  and  source  of  the  discharge 
from  active  metal  mining  facilities,  that 
are  subject  to  process  wastewater 
limitations,  mine  drainage  limitations, 
and  storm  water  reporting  requirements. 
Storm  water  discharges  that  are  eligible 
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for  coverage  imder  today’s  permit  are  does  not  include  adit  drainage  or  in  40  CFR  Part  440.  This  table  does  not 

identified  under  the  coverage  section  of  contaminated  springs  or  seeps.  Table  G-  expand  or  redefine  these  Rfflinmt 
the  permit.  At  all  metal  mining  4  clarifies  the  applicability  of  the  T.imitaHnna  Guidelines, 

facilities,  coverage  imder  this  section  Effluent  Limitations  Guidelines  found 

Table  G-4.— Appucabiuty  of  40  CFR  Part  440  Effluent  Umitations  Guideunes  to  Storm  Water  Runoff 

From  Active  Ore  (Metal)  Mining  and  Dressing  Sites 

Discharge/source  of  discharge  Noteteomment 


Land  application  area  runoff . MD 

Crusher  area .  MD 

PHes  (seepage  and/or  runoff): 

Spent  ore . . . : _  MD 

Surge/Ore . MD 

Waste  rock/overtxirden . . .  MD 

Topsoil . SW 

Drainage: 

Pit  drainage  (unpumped) .  MD 

Pit  drainage  (removed  by  pumping) .  MD 

Mine  water  from  underground  mines  (unpumped),  adit  MD 
discharges. 

Mine  water  from  underground  mines  (pumped)  .  MD 

Seeps/French  drains  .  MD 

Roads  constructed  of  waste  rock  or  spent  ore: 

Onsite  haul  roads . . .  MD 

Offsite  haui/access  roads .  SW 

Roads  not  constructed  of  waste  rock  or  spent  ore: 

Onsite  haul  roads .  SW 

Offsite  haui/access  roads .  SW 

MiHing/concentrating: 

TaiUngs  impoundment/pile .  PW 


Rurxjff  from  tailings  dams/dHces  when  constructed  of  MD 
waste  rock/lailings. 

RurK>ff  from  tailings  dams/dikes  when  not  constructed  of  SW 


waste  rock/tailings. 

Heap  leach  pile  ninoff/seepage . PW 

Pregnant  poixl  (barren  and  surge  ponds  also) .  PW 

Polishing  porxj . PW 

CorK»ntration  building . . .  SW 

Concentrate  pile  (product  storage)  .  PW 

Myisite  .  SW 

Ancillary  areas: 

Office/ackninistrative  building  and  housing  .  UC 

Chemical  storage  area . . SW 

Docking  facility  . SW 

Explosive  storage .  SW 

Fuel  storage  (oil  tanks/coal  piles)  .  SW 

Vehide/equipment  maintenance  area/building  .  SW 

Parking  areas  .  SW 

Power  plant  .  SW 

Truck  wash  area .  SW 

ReciamatiorHrelated  areas: 

Any  disturbed  area  (unreclaimed) . .C. _  MD 


Reclaimed  areas  released  from  reclamation  bonds  after  UC 
Dec.  17  1990. 

Reclaimed  areas  released  from  reclamation  bonds  prior  SW 
to  Dec.  17  1990. 

Partially/inadequately  reclainoed  areas  or  areas  not  re-  SW 
leased  from  reclamation  bond. 


PW— if  Process  fluids  present 
PW— if  Process  fluids  present 

PW— if  Process  fluids  preser^ 

PW— if  Process  fluids  present 

PW— if  Process  fluids  present 

(if  off  Active  Area). 

MD — if  dust  corffroi  with  MD  water. 

PW— If  Process  fluids  present 
PW— If  Process  fluids  present. 

If  storm  water  only,  and  no  contact  with  piles. 

Same  as  coixentration  bldg. 

Unless  mixed  with  SW  from  industrial  area,  then  SW. 
Excessive  contact  with  waste  product  could  constitute  MD. 

UC  if  orfly  employee  and  visitor  type  parking. 

Excessive  contact  with  waste  product  could  constitute  MD. 
SW  if  inactive  area. 


KEY:  UC— Unclassified;  Not  Subject  to  Storm  Water  Program  or  40  CFR  Part  440  Effluent  Limitations  Guidelines  (ELG);  MD— Subject  to  40 
CFR  Part  440  ELG  for  mine  drainage;  PW— Subject  to  40  CFR  Part  440  ELG  for  milt  discharge  or  process  (including  zero  dischaige  ELG); 
SW-^torm  water  runoff  from  these  sources  are  subject  to  the  Storm  Water  Program,  but  are  not  subject  to  40  CFR  440  ELG  unless  mixed  with 
discharges  subject  to  the  440  CFR  440  ELG  that  are  not  regulated  tw  another  permit  prior  to  mixing.  Non-storm  water  discharges  from  these 
sources  are  subject  to  NPDES  permitting  and  may  be  subject  to  the  effluent  limitation  guidelines  under  40  CFR  440. 


Temporarily  inactive  (e.g.,  winter 
closure,  and  portions  of  active  mines 
that  are  no  longer  being  mined,  and 
where  reclamation  has  not  begim)  mines 
will  be  permitted  as  an  active  mine.  The 
following  definitions  apply  to  this 


section  and  are  intended  to  provide 
clarification  as  to  what  is  considered 
active,  inactive,  and  temporarily 
inactive: 

The  following  definitions  are  only  for 
this  section  of  today’s  permit  and  are 


not  intended  to  supersede  the 
definitions  of  active  and  inactive  mining 
facilities  established  by  40  CFR 
122.26(b)(14)(ui): 

“Active  Metal  Mining  Facility""  is  a 
place  where  work  or  other  related 
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activity  to  the  extraction,  removal,  or 
recovery  of  metal  ore  is  being 
conducted.  With  respect  to  surface 
mines,  an  “active  metal  mining  facility” 
does  not  include  any  area  of  land  on  or 
in  which  grading  has  been  completed  to 
return  the  earth  to  a  desired  contour  and 
reclamation  work  has  begim. 

“Inactive  Metal  Mining  Facility” 
means  a  site  or  portion  of  a  site  where 
metal  mining  and/or  milling  activities 
occurred  in  die  past  but  is  not  an  active 
metal  mining  facility,  as  defined  in  this 
permit  and  ti^at  portion  of  the  facility 
does  not  have  an  active  mining  permit 
issued  by  the  applicable  (fede^  or 
state)  government  agency  that 
authorizes  mining  at  the  site. 

“Temporarily  Inactive  Metal  Mining 
Facility”  means  a  site  or  portion  of  a  site 
where  metal  mining  and/or  milling 
activities  occurred  in  the  past,  but 
currendy  are  not  being  actively 
imdertaimn,  and  the  faciUty  has  an 
active  mining  permit  issued  by  the 
applicable  (f^eral  or  state) 
governmental  agency  that  authorizes 
mining  at  the  site. 

Operators  of  storm  water  discharges 
firom  mining  related  industrial  activities 
such  as  vehicle  maintenance,  or  power 
plants  should  refer  to  the  appropriate 
sections  of  today’s  permit  for  specific 
guidance  or  requirements.  Clearing, 
grading,  and  excavation  activity  that 
disturbs  5  or  more  acres  during  the 
exploration  or  preparation  for  beginning 
active  mining  operations  caimot  be 
covered  by  tMs  section.  Coverage  for 
this  type  of  pre-mining  activity  can  be 
covered  by  EPA’s  general  permit  for 
storm  water  discharges  from 
construction  activities  or  an  applicable 
State-issued  permit.  Land  disturbance 
activities  associated  with  the  active 
mining  operations  such  as  expansion  of 
existing  pits,  can  be  covered  by  this 
section. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

All  facilities  subject  to  this  section 
must  prepare  and  implement  a  storm 
water  pollution  prevention  plan.  The 
establishment  of  a  pollution  prevention 
plan  requirement  reflects  EPA’s 
decision  to  allow  operators  of  ore 
mining  and  dressing  facilities  to  utilize 
BMPs  as  the  BAT/BCT  level  of  control 
for  the  storm  water  discharges  covered 
by  this  section.  The  requirements 
included  in  pollution  prevention  plans 
provide  a  flexible  fiemework  for  tire 
development  and  implementation  of  site 
specific  controls  to  minimize  pollutants 
in  storm  water  discharges.  This 
approach  is  consistent  with  the 
approach  used  in  the  baseline  general 


permits  finalized  on  September  9, 1992 
(57  FR  41236). 

Pollution  prevention  can  be  an 
effective  approach  for  controlling 
contaminated  storm  water  discharges 
from  metal  mining  facilities.  Pollution 
prevention  plans  allow  the  operator  of 
a  facility  to  select  BMPs  based  on  site- 
specific  considerations  such  as:  facility 
size;  climate;  geographic  location; 
hydrogeology;  the  environmental  setting 
of  each  facility;  and  volume  and  type  of 
discharge  generated.  This  flexibility  is 
necessary  because  each  facility  will  be 
unique  in  that  the  source,  t)rpe,  and 
volume  of  conteuninated  srirface  water 
discharges  will  differ  firom  site  to  site. 

In  addition,  EPA  believes  that  the 
adoption  of  BMPs  reduces 
environmental  impacts  by  minimizing 
land  disturbed  areas  susceptible  to 
storm  water  runoff.  Early 
implementation  and  maintenance  of 
BMPs  facilitates  ongoing  reclamation 
activities,  reducing  final  reclamation 
costs  associated  with  site  closvire.  BMPs 
are  also  effective  at  temporarily  or 
permanently  inactive  mine  sites. 

There  are  two  major  objectives  to  a 
pollution  prevention  plan:  1)  to  identify 
sources  of  pollution  potentially  affecting 
the  quality  of  storm  water  discharges 
associated  with  industrial  activity  from 
a  facility;  and  2)  to  describe  and  ensure 
implementation  of  practices  to 
minimize  and  control  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity  firam  a  facility. 

Specific  requirements  for  a  pollution 
prevention  plan  for  ore  mining  and 
dressing  facilities  are  describe  below. 
These  requirements  must  be 
implemented  in  addition  to  the  baseline 
poUution  prevention  plan  provisions 
discussed  previorisly. 

a.  Active  and  Temporarily  Inactive 
Metal  Mining  Facilities. 

(1)  Description  of  Mining  Activities. 
The  storm  water  pollution  prevention 
plan  shall  provide  a  narrative 
description  of  the  mining  and  associated 
activities  taking  place  at  the  site  which 
affect  or  may  affect  storm  water  runoff 
intended  to  be  covered  by  this  section. 
The  narrative  description  shall  report 
.the  total  acreage  within  the  mine  site,  tm 
estimate  of  the  acreage  of  land  currently 
distiirbed,  and  an  estimate  of  the  total 
acreage  that  will  be  disturbed 
throughout  the  life  of  the  mine.  A 
general  description  of  the  mining  site 
relative  to  major  transportation  routes 
and  communities  shall  also  be  provided. 

(2)  Description  of  Potential  Pollution 
Sources.  Each  storm  water  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
features  of  the  facility  that  may 
contribute  to  storm  water  runoff  or. 


during  periods  of  dry  weather,  result  in 
dry  weather  flows  and  mine  pumpout. 
This  assessment  of  storm  water 
pollution  will  support  subsequent 
efforts  to  identify  and  set  priorities  for 
necessary  changes  in  materials, 
materials  management  practices,  or  site 
features,  as  well  as  aid  in  the  selection 
of  appropriate  structural  and 
nonstructural  control  techniques.  In 
addition  to  the  baseline  general 
requirements  storm  water  pollution 
prevention  plans  must  describe  the 
following  elements: 

(a)  Drainage — ^The  plan  must  contain 
a  map  of  the  site  that  shows  the  pattern 
of  storm  water  drainage,  structural 
features  that  control  pollutants  in  storm 
water  runoff  and  process  wastewater 
discharges  (including  mine  drainage), 
surface  water  bodies  (including 
wetlands),  places  where  significant 
materials  are  exposed  to  rainfall  and 
runoff,  and  locations  of  major  spills  and 
leaks  that  occurred  in  the  3  years  prior 
to  the  date  of  the  submission  of  a  Notice 
of  Intent  (NOI)  to  be  covered  imder  this 
permit.  The  map  also  must  show  areas 
where  the  following  activities  take 
place:  fueling,  vehicle  and  equipment 
maintenance  and/or  cleaning,  loading 
and  unloading,  material  storage 
(including  tanks  or  other  vessels  used 
for  liquid  or  waste  storage),  material 
processing,  waste  disposal,  haul  roads, 
access  roads,  and  rail  spurs.  The  site 
map  must  also  indicate  the  outfall 
locations  and  the  types  of  discharges 
contained  in  the  dndnage  areas  of  the 
outfalls  (e.g.  storm  water  and  air 
conditioner  condensate).  In  order  to 
increase  the  readability  of  the  map,  the 
inventory  of  the  types  of  discharges 
contained  in  each  outfall  may  be  kept  as 
an  attachment  to  the  site  map. 

(b)  Inventory  of  Exposed  Materials — 
Facility  operators  are  required  to 
carefully  conduct  an  inspection  of  the 
site  and  related  records  to  identify 
significant  materials  that  are  or  may  be 
exposed  to  storm  water.  The  inventory 

^Nonstructural  features  such  as  grass  swales  and 
vegetative  buffer  strips  also  should  be  shown. 

Significant  materials  include,  “*  *  *  but  [are] 
not  limited  to:  raw  materials,  fuels,  ihaterials  such 
as  solvents,  detergents,  and  plastic  pellets;  finished 
materials  such  as  metallic  products;  *  *  * 
hazardous  substances  designated  under  section 
101(14)  of  CERCLA;  any  chemical  facilities  required 
to  report  pursuant  to  section  313  of  title  m  of 
SARA;  fertilizers;  pesticides;  and  waste  products 
such  as  ashes,  slag,  and  sludge  that  have  the 
potential  to  be  released  with  storm  water  discharge’’ 
(40  l>’k  122.26(b)(12]).  Significant  materials 
commonly  found  at  mining  facilities  include: 
overburden;  raw  materials;  waste  rock  piles; 
tailings;  petroleum  based  products;  solvents  and 
detergents;  heap  leach  pa^;  tailings  piles/ponds, 
both  proposed  and  existing;  and  manufactured 
products,  waste  materials  or  by-products  used  or 
created  by  the  facility. 
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must  address  materials  that  wdthin  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOl)  to  be  covered 
imder  this  permit  have  been  handled, 
stored,  processed,  treated,  or  disposed 
of  in  a  manner  to  allow  exposure  to 
storm  water.  Findings  of  the  inventory  ' 
must  be  documented  in  detail  in  the 
pollution  prevention  plan.  At  a 
minimum,  the  plan  must  describe  the 
method  and  location  of  onsite  storage  or 
disposal;  practices  used  to  minimize 
contact  of  materials  with  rainfall  and 
runoff;  existing  structural  and 
nonstructiual  controls  that  reduce 
pollutants  in  storm  water  runoff; 
existing  structural  controls  that  limit 
process  wastewater  discharges;  and  any 
treatment  the  runoff  receives  before  it  is 
discharged  to  surface  waters  or  a 
separate  storm  sewer  system.  The 
description  must  be  updated  whenever 
there  is  a  significant  change  in  the  types 
or  amoimts  of  materials,  or  material 
management  practices,  that  may  affect 
the  exposure  of  materials  to  storm 
water. 

In  addition,  any  existing  ore  or  waste 
rock/overburden  characterization  data, 
including  results  of  testing  for  add  rock 
generation  potentird  must  be  included 
in  the  pollution  prevention  plan.  The 
intent  is  to  get  an  idea  of  the  pollutants 
(e.g.,  heavy  metals)  that  may  be  present 
in  the  ore  and  waste  rock/overburden. 

(3)  Measures  and  Controls.  Following 
completion  of  the  source  identification 
and  assessment  phase,  the  permittee 
must  evaluate,  select,  and  describe  the 
pollution  prevention  measures,  best 
management  practices  (BMPs),  and 
other  control^that  will  be  implemented 
at  the  facility.  The  permittee  must  assess 
the  applicability  of  the  following  BMPs 
for  their  site:  dischar^  diversions, 
drainage/storm  water  conveyance 
systems,  runoff  dispersions,  sediment 
control  and  collection  mechanisms, 
vegetation/soil  stabilization,  capping  of 
contaminated  sources,  and  treatment  of 
storm  water  discharges.  In  addition, 
BMPs  include  processes,  procedures, 
schedules  of  activities,  prohibitions  on 
practices,  and  other  management 
practices  that  prevent  or  reduce  the 
discharge  of  pollutants  in  storm  water 
runoff. 

The  pollution  prevention  plan  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  how  each  will  address  the 
potential  sources  of  storm  water 
pollution.  The  plan  also  must  include  a 
schedule  specifying  the  time  or  times 
during  which  each  control  or  practice 
will  be  implemented.  In  addition,  the 
plan  should  discuss  ways  in  which  the 
controls  and  practices  relate  to  one 
another  and,  when  taken  as  a  whole,  t 


produce  an  integrated  and  consistent 
approach  for  preventing  or  controlling 
potential  storm  water  contamination 
problems. 

Under  the  inspection  reqviirements  of 
the  pollution  prevention  plan,  operators 
of  active  facilities  are  required  to 
conduct  monthly  visual  inspections  of 
BMPs  and  designated  equipment  and 
mine  areas.  Ovimer/operators  of 
temporarily  inactive  mining  sites  are 
required  to  conduct  quarterly 
inspections.  If  weather  conditions  make 
the  mine  site  inaccessible,  the  quarterly 
inspection  will  not  be  required.  Active 
mining  sites  have  firequent  inspection 
periods  because  members  of  the 
pollution  prevention  team  will  be 
onsite,  and  the  fact  that  they  are  active 
means  there  is  a  greater  potential  for 
pollution.  The  inspections  shall 
include:  (1)  an  assessment  of  the 
integrity  of  storm  water  discharge 
diversions,  conveyance  systems, 
sediment  control  and  collection 
systems,  and  containment  structures:  (2) 
visual  inspections  of  vegetative  BMPs, 
serrated  slopes,  and  benched  slopes  to 
determine  if  soil  erosion  has  occurred; 
and  (3)  visual  inspections  of  material 
handling  and  storage  areas  and  other 
potential  sources  of  pollution  for 
evidence  of  actual  or  potential  pollutant 
discharges  of  contaminated  storm  water. 

Under  the  employee  training 
requirements  of  the  pollution 
prevention  plan,  facility  operators  are 
required  to  conduct  employee  training 
programs  at  least  annually.  The  intent  of 
this  fiaquency  is  to  provide  a  reminder 
to  the  employees  of  the  requirements  of 
the  storm  water  pollution  prevention 
plan. 

(4)  Non-storm  Water  Discharges.  Each 
pollution  prevention  plan  must  include 
a  certification,  signed  by  an  authorized 
individual,  that  ^schaiges  firom  the  site 
have  been  tested  or  evaluated  for  the 
presence  of  non-storm  water  discharges, 
including  discharges  that  are  subject  to 
40  CFR  Part  440.  The  certification  must 
describe  possible  significant  sources  of 
non-storm  water,  the  results  of  any  test 
and/or  evaluation  conducted  to  detect 
such  discharges,  the  test  method  or 
evaluation  criteria  used,  the  dates  on 
which  tests  or  evaluations  were 
performed,  and  the  onsite  drainage 
points  directly  observed  during  the  test 
or  evaluation.  Pollution  prevention 
plans  must  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  &e  non-storm 
water  discharge. 

Under  the  non-storm  water  discharge 
section  of  the  pollution  prevention  plan, 
EPA  will  allow  non-storm  water 
discharges  that  mix  with  storm  water 
imder  this  section  provided  that  the 


plan  includes  a  certification  that  any 
non-storm  water  discharge  which  mixes 
with  storm  water  is  subject  to  a  separate 
NPDES  permit  that  applies  applicable 
effluent  limitations  prior  to  the  mixing 
of  non-storm  water  and  storm  water.  In 
such  cases,  the  certification  ^hall 
identify  the  non-storm  water 
discha^e(s),  the  applicable  NPDES 
permit(s),  the  effluent  limitations  placed 
on  the  non-storm  water  discharge  by  the 
NPDES  permit(s),  and  the  point(s)  at 
which  the  limitations  are  applied.  In 
addition.  Part  in.A.2  of  today’s  permit 
discusses  non-storm  water  discharges 
that  may  be  eligible  for  coverage  rmder 
the  permit. 

b.  Inactive  Metal  Mining  Facilities 

(1)  Pollution  Prevention  Team.  The 
storm  water  pollution  prevention  plan 
must  identify  specific  individual(s)  who 
are  responsible  for  the  development, 
implementation,  maintenance,  and 
revision  of  the  pollution  prevention 
plan.  The  plan  shall  clearly  identify  the 
responsibilities  of  each  team  mem^r. 
The  activities  and  responsibilities  of  the 
team  shall  address  all  aspects  of  the 
storm  water  pollution  prevention  plan 
at  the  inactive  facility.  Members  of  the 
pollution  prevention  team  do  not  have 
to  be  permanently  located  at  the 
inactive  facility,  such  as  the 
reouirement  for  any  active  facility. 

12)  Description  of  Mining  Activities. 
The  storm  water  pollution  prevention 
plan  shall  provide  a  narrative 
description  of  the  mining  and  associated 
activities  that  took  place  at  the  site.  The 
narrative  description  shall  report  the 
approximate  dates  of  operation,  total 
acreage  within  the  mine  site  and/or 
processing  site,  an  estimate  of  the  total 
acreage  disturbed,  and  the  activities 
(reclimation,  etc.)  that  are  currently 
taking  place  at  the  facility.  A  gener^ 
description  of  the  mining  site  relative  to 
major  transportation  routes  and 
conununities  shall  also  be  provided. 

(3)  Description  of  Potential  Pollution 
Sources.  Each  storm  water  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
features  of  the  facility  that  may 
contribute  to  storm  water  runoff  or, 
during  periods  of  dry  weather,  result  in 
dry  weather  flows.  This  assessment  of 
storm  water  pollution  will  support 
subsequent  efforts  to  identify  and  set 
priorities  for  necessary  changes  in 
materials,  materials  management 
practices,  or  site  features,  as  well  as  aid 
in  the  selection  of  appropriate  structural 
and  nonstructural  control  techniques.  In 
addition  to  the  baseline  general 
requirements  storm  water  pollution 
prevention  plans  must  describe  the 
following  elements: 
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(3)  Drainage— The  plan  must  contain 
a  map  of  the  site  that  shows  the  pattern 
of  storm  water  drainage,  structvu^ 
features  that  control  pollutants  in  storm 
water  runoff^  and  process  wastewater 
discharges  (including  mine  drainage), 
surface  water  bodies  (including 
wetlands),  places  where  significant 
materials  ^  are  exposed  to  rainfall  and 
runoff.  The  map  also  must  show  the 
location  of  the  following:  any  remaining 
equipment  storage,  fueling,  and 
maintenance  areas;  areas  used  for 
outdoor  manufacturing,  storage,  or 
disposal  of  materials;  the  boundaries  of 
former  mining  and  milling  sites;  the 
location  of  each  storm  water  outfall  and 
an  outline  of  the  portions  of  the 
drainage  area  that  are  within  the  facility 
boimfkdes;  tailings  piles  and  ponds; 
mine  drainage  or  any  other  process 
water  discharge  point;  and  an  estimate 
of  the  direction  of  flow.  In  addition,  the 
site  map  must  also  indicate  the  types  of 
discharges  contained  in  the  drai^ge 
areas  of  the  outfalls  (e.g.,  storm  water 
and  air  conditioner  condensate).  In 
order  to  increase  the  readability  of  the 
map,  the  inventory  of  the  types  of 
discharges  contained  in  each  outfall 
may  be  kept  as  an  attachment  to  the  site 
map. 

Cb)  Inventory  of  Exposed  Materials — 
The  storm  water  pollution  prevention 
plan  shall  include,  for  each  outfall,  an 
inventory  and  narrative  description  of 
any  significant  materials  that  may  still 
be  at  the  site.  The  description  and 
locations  of  the  significant  materials 
should  be  consistent  with  those  shown 
on  the  site  map.  Findings  of  the 
inventory  must  be  documented  in  detail 
in  the  pollution  prevention  plan.  At  a 
minimum,  the  plan  must  describe  the 
method  and  location  of  onsite  storage  or 
disposal;  practices  used  to  minimize 
contact  of  materials  with  rainfall  and 
runoff;  existing  structural  and 
nonstructvural  controls  that  reduce 
pollutants  in  storm  water  runoff; 
existing  structural  controls  that  limit 


"Nonstnictunl  features  such  as  grass  swales  and 
vegetative  buffer  strips  also  should  be  shown. 

rr  Significant  matwials  include,  “*  *  *  but  [are] 
not  limited  to;  raw  materials,  fuels,  materials  such 
as  solvents,  detergents,  and  plastic  pellets;  finished 
materials  such  as  metallic  products;  *  *  * 
hazardous  substances  designated  under  section 
101(14)  of  CERCLA;  any  chemical  facilities  required 
to  report  pursuant  to  section  313  of  title  IH  of 
SARA;  fertlizers;  pesticides;  and  waste  products 
such  as  ashes,  slag,  and  slur^e  that  have  the 
potential  to  be  released  with  storm  %vater  discharge” 
(40  CFk  122.26(b)(12)).  Significant  materials 
commonly  found  at  mining  facilitias  include: 
overburden;  raw  materials;  waste  rock  piles; 
tailings;  petroleum  baaed  products;  solvents  and 
detargents;  heap  leach  pads;  tailing  piles/ponds, 
both  proposed  and  existing:  and  manufactured 
products,  waste  materials  or  by-products  used  or 
created  the  facility. 


process  wastewater  discharges;  and  any 
treatment  the  runoff  receives  before  it  is 
discharged  to  surface  waters  or  a 
separate  storm  sewer  system. 

Ic)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^The 
description  of  potential  pollution 
sources  culminates  in  a  narrative 
assessment  of  the  risk  potential  that 
sources  of  pollution  pose  to  storm  water 
quality.  This  assessment  should  clearly 
point  to  activities,  materials,  and 
physical  features  of  the  facility  that  have 
a  reasonable  potential  to  contribute 
significant  amoimts  of  pollutants  to 
storm  water.  The  assessment  must  list 
any  significant  pollution  sources  at  the 
site  and  identify  the  pollutant  parameter 
or  parameters  (i.e.,  total  suspended 
solids,  arsenic,  etc.)  associated  with 
each  Source. 

(4)  Measures  and  Controls.  Following 
completion  of  the  source  identification 
and  assessment  phase,  the  permittee 
must  evaluate,  select,  and  describe  the 
pollution  prevention  measures,  best 
management  practices  (BMPs),  and 
other  controls  that  will  be  implemented 
at  the  facility.  The  permittee  must  assess 
the  applicability  of  the  following  BMPs 
for  their  site:  discharge  diversions, 
drainage/storm  water  conveyance 
systems,  runoff  dispersions,  sediment 
control  and  collection  mechanisms, 
vegetation/soil  stabilization,  capping  of 
contaminated  soiuces,  and  treatment  of 
storm  water  discharges.  In  addition, 
BMPs  include  processes,  procedmres, 
schedules  of  activities,  prohibitions  on 
practices,  and  other  management 
practices  that  fffevent  or  reduce  the 
discharge  of  pollutants  in  storm  water 
runoff.  EPA  recognizes  that  inactive 
mine  sites  and  abandoned  mine  sites 
will  most  likely  require  different  storm 
water  controls  because  the  sources  and 
types  of  contamination  may  vary.  EPA 
notes  that  inactive  facilities  are  not 
required  to  conduct  inspections  such  as 
those  described  in  Part  XI.G.3.a.(4)(d)  of 
the  permit  for  active  and  temporarily 
inactive  facilities.  Inactive  sites  must, 
however,  conduct  comprehensive  site 
compliance  evaluations  as  discussed  in 
paragraph  (5)  below. 

The  pollution  prevention  plan  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  how  each  will  address  the 
potential  soiirces  of  storm  water 
pollution.  The  plan  also  must  include  a 
schedule  specifying  the  time  or  times 
during  which  each  control  or  practice 
will  be  implemented.  In  addition,  the 
plan  should  discuss  ways  in  which  die 
controls  and  practices  relate  to  one 
another  and,  when  taken  as  a  whole, 
produce  an  integrated  and  consistent 
approach  for  preventing  or  controlling 


potential  storm  water  contamination 
problems. 

(5)  Comprehensive  Site  Compliance 
Evaluation.  Where  annual  site 
compliance  evaluations  are  shown  in 
the  plan  to  be  impractical  for  inactive 
mining  sites  due  to  the  remote  location 
and  inaccessibility  of  the  site,  site 
evaluations  requu^  under  this  part 
shall  be  conducted  at  appropriate 
intervals  specified  in  the  plan,  but,  in 
no  case  less  than  once  in  3  years. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  EPA  believes  that  active 
copper  ore  mining  facilities  may  reduce 
the  level  of  pollutants  in  storm  water 
runoff  firom  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today’s  permit.  In  order  to 
provide  a  tool  for  ev^uating  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  characterize  the  discharge 
for  potential  environmental  impacts,  the 
permit  requires  active  copper  ore 
mining  and  dressing  facilities  to  collect 
and  analyze  samples  of  their  storm 
water  discharges  for  the  pollutants 
listed  in  Table  G-5.  The  pollutants 
listed  in  Table  G-5  were  found  to  be 
above  levels  of  concern  for  a  significant 
portion  of  active  copper  ore  mining  and 
dressing  facilities  t^t  submitted 
quantitative  data  in  the  group 
application  process.  Because  these 
pollutants  have  been  reported  at  levels 
of  concern  from  active  copper  ore 
mining  and  dressing  facilities,  EPA  is 
requiring  monitoring  after  the  pollution 
prevention  plan  has  been  implemented 
to  assess  the  effectiveness  of  the 
pollution  prevention  plan  and  to  help 
ensure  that  a  reduction  of  pollutants  is 
realized. 

At  a  minimum,  storm  water 
discharges  from  active  metal  mining 
facilities  must  be  monitored  quarterly 
dining  the  second  year  of  permit 
coverage.  Samples  must  be  collected  at 
least  once  in  each  of  the  following 
periods:  January  through  March;  April 
through  June;  July  through  September; 
and  October  t^ugh  December.  At  the 
end  of  the  second  year  of  permit 
coverage,  a  facility  must  calculate  the 
average  concentration  for  each 
parameter  listed  in  Table  &-5.  If  the 
permittee  collects  more  than  four 
samples  in  this  period,  then  they  must 
calculate  an  average  concentration  for 
each  pollutant  of  concern  for  all 
samples  analyzed. 
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Chemical  Oxygen  Demand  (COD) . 

Total  Suspended  Solids  (TSS) . 

Nitrate  plus  Nitrite  Nitrogen . 


Table  Gr-5.— Industry  Monitoring  Requirements 


Pollutants  of  concern 


Cut-off  con¬ 
centration 


120mgfL 
100  mg/L 
0.68  mg/L 


If  the  average  concentration  for  a  parameter  is  less  than  or  equal  to  the  value  listed  in  Table  G-5,  then  the  permittee 
is  not  required  to  conduct  quantitative  analysis  for  that  parameter  dvuing  the  fourth  year  of  the  permit  If,  however, 
the  average  concentration  for  a  parameter  is  greater  than  the  cut-off  concentration  listed  in  Table  G-5,  then  the  permittee 
is  required  to  conduct  quarterly  monitoring  for  that  parameter  during  the  fourth  year  of  permit  coverage.  Monitoring 
is  not  required  during  the  first,  third,  and  fifth  year  of  the  permit  llie  exclusion  fit>m  monitoring  in  &e  fourth  year 
of  the  permit  is  conditional  on  the  facility  maintaining  industrial  operations  and  BMPs  that  will  ensure  a  qu^ty 
of  storm  water  discharges  consistent  with  the  average  concentrations  recorded  during  the  seccmd  year  of  the  permit. 

Table  G-6.-~Schedule  of  Monitoring 


2nd  Year  of  Permit  Coverage 


4th  Year  of  Permit  Coverage. 


•  Conduct  quarterly  monitoring. 

•  Calculate  the  average  concentration  for  aH  parameters  analyzed  during  this  period. 

•  If  average  concentration  is  greater  than  the  value  listed  in  Table  G-5.  then  quarterly  sam¬ 
pling  is  required  during  the  fourth  year  of  the  permit 

•  If  average  concentration  is  less  than  or  equal  to  the  value  listed  in  Table  G-5,  then  no  fur¬ 
ther  sampling  is  required  for  that  parameter. 

•  Corxluct  quarterly  monitoring  for  any  parameter  where  the  average  concentration  in  year  2 
of  the  permit  is  greater  than  the  value  listed  in  Table  G-5. 

•  If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm 
water  discharges  may  be  adversely  affected,  quarterly  monitoring  is  required -for  al  param¬ 
eters  of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

The  monitoring  cut  off  concentrations 
listed  in  Table  G-5  are  not  niunerical 
effluent  limitations.  These  values 
represent  a  level  of  pollutant  discharge 
which  facilities  may  achieve  through 
the  implementation  of  pollution 
prevention  plans.  At  least  half  of  the 
facilities  wfoch  submitted  Part  2  data, 
reported  concentrations  greater  than  or 
equal  to  the  values  listed  in  Table  G-5. 
Facilities  that  achieve  average  discharge 
concentrations  which  are  less  than  or 
equal  to  the  values  in  Table  G-5  are  not 
relieved  from  the  pollution  prevention 
plan  requirements  or  any  other 
requirements  of  the  permit. 

^A  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  l^n  revised  so 
that  inactive,  rmstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

b.  Alternative  Certification. 
Throughout  today’s  permit,  EPA  has 
included  monitoring  requirements  for 
facilities  which  the  Agency  believes 


have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  fodlities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  emd  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
the  monitoring  reports  required  vmder 
paragraph  c  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  of  the  permit  (Signatory 
Requirements),  that  material  handling 
equipment  or  activities,  raw  materials, 
intermediate  products,  final  products, 
waste  materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  fiom  past  industrial  activity, 
that  are  located  in  areas  of  the  facility 
that  are  within  the  drainage  area  of  the 
outfsdl  are  not  pre^ntly  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 


permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (b)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  imtil  that  date.  'This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations.  EPA  does  not 
expect  facilities  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  For  facilities  conducting 
monitoring  beyond  the  minimmn 
quarterly  requirements  an  additional 
Discharge  Monitoring  Report  Form  must 
be  filed  for  each  analysis. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  fiom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occius  at  least  72 
hours  fiom  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
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measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  dociunents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  evmrts  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  t^en  during  the  ^t  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  ^t  30 
irinutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
disch^e  before  it  mixes  with  the  non¬ 
storm  water  discharm. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
,  within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
efiluents,  the  permittee  may  test  the 
effiuent  of  one  such  outfall  and  report 
that  the  quantitative  data  also  applies  to 
the  substantially  identical  outfall(s) 
provided  that  the  permittee  includes  in 
the  storm  water  pollution  prevention 
plan  a  description  of  the  location  of  the 
outfalls  and  explains  in  detail  why  the 
outfalls  are  expected  to  discharge 
substantially  identical  effluent.  In 
addition,  for  each  outfall  that  the 
permittee  believes  is  representative,  an 
estimate  of  the  size  the  drainage  area 
(in  square  feet)  and  an  estimate  of  the 
runoff  coefficient  of  the  drainage  area 
[e.g.,  low  (vmder  40  percent),  medimn 
(40  to  65  percent),  or  high  (above  65 
percent)]  shall  be  provided  in  the  plan. 

F.  Visual  Excumnatioit  of  Storm  Water 
Quality.  Metal  mining  facilities  shall 
perform  and  document  a  visiial 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  fix>m 
each  outfall,  except  discharges 
exempted  below.  The  examination  of 
storm  water  quality  must  be  conducted 
at  least  once  in  ea^  of  the  following  3- 
month  periods:  January  through  March, 
April  tl^ugh  June,  July  through 
September,  and  October  through 
DeoemWr.  The  examination  shall  be 
made  during  daylight  hours  unless  there 
is  insufficient  rain^  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 


30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  frx>m  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  Where  practicable,  the  same 
individual  shovild  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  storm  water 
pollution  prevention  plan.  The  report 
shall  include  the  examination  date  and 
time,  examination  persoimel,  the  nature 
of  the  discharge  (i.e.,  runoff  or  snow 
melt),  visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfaUs  that,  based  on  a  consideration  of 
indiistrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
out&lls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  additicm,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  turea  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  mediiun  (40  to  65  percent),  or 
high  (a^ve  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  mable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 


documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  tW  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hrirricane,  tornadoes,  elecMcal  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  EPA  realizes  that  if  a  facility  is 
inactive  and  imstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  bron  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  Mrill  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  caimot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  whi(^  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procediures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  examinations.  The 
visual  examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  staff’s 
understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

7.  Numeric  Effluent  Limitations. 

There  are  no  numeric  effluent 
limitations  beyond  those  described  in 
Part  VI.B.  of  tMs  permit. 

H.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Coal 
Mines  and  Coal  Mining-Related 
Facilities 

I.  Discharges  Covered  Under  This 
Section 

On  November  16, 1990  (55  FR  47990), 
EPA  promulgated  the  regulatcKy 
definition  of  “storm  water  associated 
with  industrial  activity.’’  Hiis  definition 
includes  point  source  discharges  of 
storm  water  from  eleven  major 
categories  of  facilities,  including: 

••*  *  *  facilities  classified  as 
Standard  Industrial  Classification  (SIC) 
codes  10  through  14  including  active  or 
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inactive  mining  operations  (except  for 
areas  of  coal  mining  operations  no 
longer  meeting  the  definition  of  a 
reclamation  area  imder  40  CFR  434.11(1) 
because  the  performance  bond  issued  to 
the  facility  by  the  appropriate  SMCRA 
authority  has  been  released,  or  except 
for  areas  of  noncoal  mining  operations 
which  have  been  released  from 
applicable  State  or  Federal  reclamation 
requirements  after  December  17, 1990) 
and  oil  and  gas  exploration,  production, 
processing,  or  treatment  operations,  or 
storm  water  contaminated  by  contact 
with  any  overburden,  raw  material, 
intermediate  products,  finished 
products,  by-products  or  waste  products 
located  on  the  site  of  such  operations.” 

This  section  only  covers  storm  water 
discharges  associated  with  industrial 
activities  finm  inactive  coal  mines 
and  from  access  roads,  haul  roads,  and 
rail  lines  at  active  coal  mines.  Coal 
mines  and  coal  mining-related  facilities 
subject  to  requirements  under  this 
section  include  the  following  types  of 
operations:  bitmninous  coal  and  lignite 
surface  mining  (SIC  1221);  bituminous 
coal  imdergrovmd  mining  (SIC  1222); 
anthracite  mining  (SIC  1231);  and  coal 
mining  services  (SIC  1241). 

Storm  water  discharges  authorized  by 
this  section  include  storm  water 
discharges  at  inactive  coal  mines  where 
precipitation  and  storm  water  runon 
come  into  contact  with  significant 
materials  including,  but  not  limited  to, 
raw  materials,  waste  products,  and  by¬ 
products,  overbvirden,  and  stored 
materials.  This  section  also  authorizes 
storm  water  discharges  from  haul  roads, 
access  roads,  cmd  rail  lines  used  or 
traveled  by  carriers  of  raw  materials, 
manufactured  products,  waste  materials, 
or  by-products  created  by  active  coal 
mining  facilities.  The  following 
activities  are  covered  rmder  this  section: 
Haul  Roads — Nonpublic  roads  on  which 
coal  or  coal  refuse  is  conveyed 
Access  Roads — Nonpublic  roads 
providing  light  vehicular  traffic 
within  the  facility  property  and  to 
public  roadways 

Ra^oad  Spiu^,  Sidings,  and  Internal 
Haulage  lines — Rail  lines  used  for 
hauling  coal  within  the  facility 
property  and  to  offsite  commercial 
railed  lines  or  loading  areas 
Conveyor  Belts,  Chutes,  and  Aerial 
Tramway  Haulage  Areas — ^Areas 
under  and  around  coal  or  refuse 
conveyor  areas,  including  transfer 
stations 

Equipment  Storage  and  Maintenance 
Yards 

^Inactive  mining  operations  are  mining  sites  that 
are  not  being  actively  mined,  but  wdiich  have  an 
identifiable  owner/operator. 


Coal  Handling  Buildings  and  Structures 

Inactive  Coal  Mines  and  Related 
Areas — ^Abandoned  and  other  inactive 
mines,  refuse  disposal  sites  and  other 
mining-related  areas.  This  includes 
abandoned  mine  sites  being  reclaimed 
imder  Title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act.  Not 
covered  by  this  section  are  discharges 
from  sites,  or  parts  of  sites,  which  are 
determined  to  cause  or  contribute  to 
water  quality  standards  violations. 

This  section  does  not  cover  any 
discharge  subject  to  effluent  limitation 
guidelines.  Discharges  from  active 
facilities  and  those  imder  reclamation 
are  subject  to  NPDES  permits  and 
require  treatment  to  meet  specific 
effluent  guideline  limits  as  specified  in 
40  CFR  Part  434  for  pH,  iron, 
manganese,  suspended  solids,  and 
settleable  solids.  Storm  water  that  does 
not  come  into  contact  with  any 
overburden,  raw  material,  intermediate 
product,  finished  product,  byproduct,  or 
waste  product  located  on  the  site  of  the 
operation  are  not  subject  to  permitting - 
under  this  section  according  to  Section 
402(1)(2)  of  the  Clean  Water  Act. 

This  section  also  does  not  cover  storm 
water  discharges  associated  with 
industrial  activity  fixtm  inactive  coal 
mines  located  on  Federal  lands,  unless 
an  operator  can  be  identified.  These 
discharges  are  not  eligible  because  they 
are  more  appropriately  covered  under 
an  NPDES  permit  currently  being 
developed. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)'of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ffie  facility. 

Q)al  is  a  black,  primarily  organic 
substance  formed  firom  compressed 
layers  of  decaying  organic  matter 
millions  of  years  ago.^  Factors  such  as 
the  fixed  carbon  content,  volatile  matter 

”  “Development  Document  for  Final  Effluent 
Limitations  Guideline,  New  Source  Performance 
Standards,  and  Pretreatment  Standards  for  tbe  Coal 
Mining  Point  Source  Category.”  EPA.  1982. 


fraction,  and  heating  value,  determine 
whether  coal  is  classified  as  lignite,  sub- 
bituminous,  bituminous,  or  anthracite. 
The  coal  mining  and  related  facilities 
industry  extracts  and  processes  coal. 
There  are  two  methods  of  coal  mining: 
surface  mining  and  underground 
mining.  Surface  mining  is  a  method 
utilized  when  the  coal  is  close  to  the 
earth’s  surface  and  it  is  economically 
viable  to  remove  and  store  the 
overburden,  which  can  later  be  used  for 
reclamation.  Underground  mining 
occurs  when  coal  is  too  deep  to  be 
surface  mined  or  environmental 
restrictions  prohibit  surface  mining. 

Coal  preparation  activities  increase 
the  value  of  coal  by  removing  impurities 
through  size  reduction,  screening, 
gravity  separation,  dewatering,  and 
drying.  After  this  step,  coal  is  ready  to 
be  shipped  for  further  processing.  The 
impurities,  including  shales,  clays,  low 
reject  coal,  and  possibly  some  acidic 
materials,  are  then  conveyed  to  refuse 
disposal  facilities. 

'These  mining  methods  and  coal 
preparation  activities  occur  during  the 
active  phase  of  mining  and  are  not 
authorized  by  this  section  nor  are  they 
included  in  the  storm  water  regulation. 
Most  areas  at  active  mine  sites  are 
covered  by  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA). 
Discharges  from  these  areas  are 
considered  process  wastewaters  and  are 
covered  under  a  separate  NPDES  permit. 
Today’s  permit  only  addresses  storm 
water  discharges  from  coal  mines  and 
related  areas  ffiat  are  not  already  subject 
to  effluent  limitation  guidelines  under 
40  CFR  Part  434.  Storm  water  discharges 
not  subject  to  the  effluent  limitation 
guidelines  may  include  discharges  fiom 
the  following  areas: 

a.  Access  Roads,  Haul  Roads,  and 
Rail  Lines.  Access  roads,  haul  roads, 
and  rail  lines  are  used  for  the 
transportation  of  coal,  refuse  (waste 
materials,  old  equipment,  etc.),  and 
overburden  away  ^m  the  mine 
workings.  To  build  access  and  haul 
roads,  common  land  disturbing 
activities  such  as  vegetation  clearing 
and  soil  grading  are  necessary.  Refuse 
coal  and  overburden  may  be  used  as  a 
road  base  material.  Road  building 
activities  increcise  the  potential  for  the 
offiite  discharge  of  sei^ent  in  storm 
water  runoff.  In  addition,  coal, 
overburden,  and  refuse  materials  may  be 
spilled  during  loading  and  unloading 
operations  and  during  the  transport  of 
such  materials  along  access  roads,  haul 
roads,  and  rail  spurs. 

b.  Inactive  Mine  Sites.  Although 
industrial  processes  have  ended  at 
inactive  mine  sites,  the  significant 
materials  associated  with  those 
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industrial  processes  may  remain  at  the 
site  and  contaminate  storm  water 
discharges.  The  areas  at  inactive  surface 
or  undergroimd  coal  mines  which  are 
included  in  the  storm  water  regulation 
include  former  locations  of:  conveyor 
belts,  chutes,  and  aerial  tramways; 
equipment  storage  and  maintenance 
yards;  coal  preparation  plants;  and  coal 
handling  buildings  and  storage  areas. 

Inactive  mine  sites  are  regulated 
because  significant  materials  remain 
onsite.  The  significant  materials 
include,  but  are  not  limited  to:  coal 
piles,  including  coal  refuse  piles;  used 
and  old  equipment,  including 
boneyards,  overburden;  waste  disposal 
sites;  and  waste  materials.  In  addition, 
in  certain  areas  where  machinery  has 
been  intensively  used  or  abandoned, 
waste  lubricating  fluids,  solvents,  and 
contaminated  soils  may  be  present. 
These  materials  are  typically  present 
outdoors  and  are  exposed  to  stonn  water 
discharges. 


2.  Pollutants  Found  in  Storm  Water 
Discharges 

Impacts  caused  by  storm  water 
discharges  firom  active  haul  roads, 
access  roads  and  rail  lines  and  inactive 
coal  mine  and  coal  mining-related 
facihties  will  vary.  Several  factors 
influence  to  what  extent  significant 
materials  from  coal  mines  and  coal 
mining-related  facilities  may  affect 
water  quality.  Such  factors  include: 
geographic  location;  hydrogeology;  the 
type  of  coal  extracted;  the  mineralogy  of 
the  extracted  resource  and  the 
surroimding  rock;  how  the  coal  was 
extracted;  the  type  of  industrial  . 
activities  occurring  onsite;  the  size  of 
the  operation;  and  type,  duration,  and 
intensity  of  precipitation  events.  Each  of 
these,  and  other,  factors  will  interact  to 
influence  the  quantity  and  quaUty  of 
storm  water  runoff.  For  example, 
overburden  may  be  a  significant  source 
of  pollutants  at  some  facihties,  while 
storage  areas  are  a  primary  source  at 
others.  In  addition,  sources  of  pollutants 
other  than  storm  Water,  such  as  ilhcit 


connections,^  spills,  and  other 
improperly  diunped  materials,  may 
increase  the  pollutant  loads  discharged 
into  waters  of  the  United  States. 

Storm  water  discharges  fi'om  haul 
roads  of  active  sites  and  inactive  mine 
sites  may  include  many  of  the 
pollutants  common  to  active  coal 
mining  operations.  These  pollutants 
may  include  acids,  suspended  solids, 
dissolved  sohds,  iron,  manganese,  and 
traces  of  other  metals.  Table  H-1 
indicates  the  pollutant  sources  and 
pollutants  for  a  number  of  industrial 
activities  for  coal  mines  authorized  by 
this  section. 

Another  problem  at  coal  mines  is  acid 
mine  drainage.  In  general,  the  problems 
of  acid  mine  drainage  are  confined  to 
western  Maryland,  northern  West 
Virginia,  Pennsylvania,  western 
Kentucky,  and  along  the  Illinois-Indiana 
border.  Acid  mine  drainage  is  not  a 
problem  in  the  West  because  the  coals 
and  overbiurden  contain  Uttle  pyrite,  the 
precursor  for  acid  mine  drainage,  and 
because  of  low  annual  precipitation. 


Table  H-1  .—Activities,  Pollutant  sources,  and  Pollutants 


PoHutant  source 


Road  and  Rail  Construction 
and  Maintenarx:e — Active 
Sites. 

Raw  or  Waste  Material 
Transportation. 

Location  of  Mirmg  and 
Processirtg  ActiUties  at  In¬ 
active  Coai  Mir)es. 


Equipment/Vehicle  Mainte¬ 
nance. 


Material  spills 


Pollutant 


DusL  TSS,  TDS,  turbidity,  pH. 


DusL  TSS,  TDS,  turbidity,  pH,  sulfates,  iron. 


Raw  Material  Storage  .  Dust,  TSS,  TDS,  turbidity,  pH  sulfates,  iron. 


Waste  Rock  Storage . . . 

Disposal  Areas . . . 

Surtace  and  Underground  Mines  . . 

Materials  Harxling  arxl  Loading/Unloadirrg 
Fueling  Activities . 


Reclamation  Activities 


Parts  Cleaning . . . 

Waste  disposal  of  oily  rags,  oil  arxl  gas  filters,  bat¬ 
teries,  coolants,  degreasers. 

Site  preparation  for  stabilization  . 


Dust,  TSS,  TDS,  turbidity,  sulfates,  iron,  pH. 
Dust,  TSS,  TDS,  turbidity,  pH,  oil  &  grease. 

DusL  TSS,  TDS,  turbidity,  pH,  suHtrtes,  iron. 
Dust,  TSS,  TDS,  turbidity,  pH,  suKsrtes,  iron. 
Diesel  fuel,  gasoline,  oil,  COD. 

Solvents,  oil,  heavy  metals,  acid/aHmIine  wastes. 
OH,  heavy  metals,  solvents,  acids,  COD. 

Dust,  TSS,  TDS,  turbidity. 


Based  on  the  similarities  of  the  facihties  included  in  this  sector  in  terms  of  industrial  activities  and  significant 
materials,  EPA  beUeves  it  is  appropriate  to  discuss  the  potential  pollutants  at  coal  mining  facihties  as  a  whole  and 
not  subdivide  this  sector.  Therefore,  Table  H-2  hsts  data  for  selected  parameters  from  facihties  in  the  coal  mininc 
sector.  These  data  include  the  eight  poUutants  that  ah  facihties  were  required  to  monitor  for  imder  Form  2F,  as  weli 
as  the  poUutants  that  EPA  determined  merit  further  monitoring. 

Table  k-2.— Statistics  for  Selected  Pollutants  Reported  by  Coal  Mines  and  Coal  Mining-Related 
Faciuties  Submitting  Part  li  Sampling  Data*  (mg/L) 


Pokjtwit 
Sample  type 


No.  ol  Fadtties  No.  o(  Samples 


OSIh  percentile 


99lh  percentile 


Comp 


Nwale  Nitrite  NWroflen 
ToW  KjeUaN  Nitrogen 
CM&Qrease _ 


Total  Phoaphoru* _ I 


Illicit  connections  are  contributions  of 
unpermitted  non-storm  water  discharges  to  storm 
sewers  from  any  number  of  soiuces  including 


sanitary  sewers,  industrial  facilities,  commercial 
establishments,  or  residential  dwellings.  The 
probability  of  illicit  coimectioiu  at  cod  mines  and 


coal  mining  related  facilities  is  low  yet  it  still  may 
be  applicable  at  some  operations. 
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Table  H-2.— Statistics  for  Selected  Pollutants  Reported  by  Coal  Mines  and  Coal  Mining-Related 
Faciuties  Submitting  Part  II  Sampung  Data^  (mg/L)— Continued 


Pokitant 

*  Sampiatype 

Na  ol  FacMUM 

No.  of  SOfflplM 

Maan 

MMmum 

Maximum 

MadMn 

9681  parcanMa 

908iparoanlla 

Grab 

GnO 

Comp 

Grab 

123 

Grab 

123 

Grab 

133 

Grab 

Comp 

Total  Suapanded  SoMt _  „ 

mm 

11 

22 

12 

2S61 

482 

0 

2 

33420 

3880 

7 

131 

3187 

3011 

23454 

13834 

Aluminum,  Total  _ _ ......... _ 

HG 

4 

9 

6 

87.38 

8.28 

om 

0.10 

517a0 

38^4 

5.72 

2^3 

888.18 

54.11 

eooeas 

196^4 

Iron,  Total . — 

9 

13 

10 

193.9 

53.3 

oa 

1.1 

030a 

2»4a 

92 

iia 

1630.1 

204a 

9683.9 

981.7 

‘  *rr‘‘-r*‘ — r  1*Tl  ^  --1  -*| — t  f^T  -*  -Tm-it-rl  *- 1^  ‘T^mr  -f  rnnirtim  imt  niH  tnrtirlinl  In  titmit  itnHilIrt  Yahm  rnpntitti  in  nnn  tinlTt  nr  hilmr  rlninmnn  Imll  wot 

•MumadtotMO. 

HCompotilo  Minptos. 


Storm  water  discharges  from  inactive 
and  abandoned  coal  mifries,  preparation, 
refuse  disposal  sites,  haul  roads  and 
other  inactive  mining-related  areas  may 
contain  substantial  amovmts  of 
pollutants  without  the  benefits  of 
sediment  and  erosion  control  measures. 
Sampling  data  in  the  EPA  1982 
“Development  Dociunent  for  Effluent 
Guidelines  and  Standards  for  Coal 
Mining”  reveal  typical  ranges  for 
untreated  mine  dnunage  and  are 
indicated  in  Table  H-3.  The  data  are 
based  on  imtreated  surface  and 
imdei^und  drainage  and  may  not  be 
typicm  of  inactive  sites  subject  only  to 
storm  water  runoff.  For  example,  a  high 
proportion  of  undergrovmd  mines  in  ffle 
survey  may  have  resulted  in  the 
relatively  low  median  levels  of 
suspended  solids.  However,  it  does 
indicate  the  potential  array  of 
conventional  mining  pollutants  which 
could  be  present  in  abandoned  mine 
drainage. 

3.  Options  for  Controlling  Pollutants 
Mining  facilities  are  often  dissimilar 
to  other  types  of  industrial  facilities 
because  they  may  be  situated  in  remote 
locations,  operate  only  seasonally  or 
intermittently,  yet  need  year-roimd 
storm  water  management  controls.  EPA 
believes  that  the  most  effective  storm 
water  management  controls  for  limiting 
the  offsite  discharge  of  storm  water 
pollutants  from  active  and  inactive  coal 
mines  are  source  reduction  BMPs. 
Source  reduction  BMPs  are  methods  by 
which  discharges  of  contaminants  are 
controlled  with  little  or  no  required 
maintenance.  Examples  of  these  types  of 
controls  include  diversion  dikes. 


vegetative  covers,  and  berms.  Source 
reduction  practices  are  typically  (but 
not  always)  low  in  cost  and  relatively 
easy  to  implement.  In  some  instances, 
more  resource  intensive  treatment 
BMPs,  including  sedimentation  ponds 
and  infiltration  trenches,  may  be 
necessary  depending  upon  the  type  of 
discharge,  types  and  concentrations  of 
contaminants,  and  volume  of  flow. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location, 
hydrogeology  and  the  environmental 
setting  of  ea^  facility,  and  volume  and 
type  of  discharge  generated.  Each 
facility  will  be  unique  in  that  the 
source,  type,  and  volume  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
discharges  will  vary.  EPA  believes  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  discharges  associated  with 
active  and  inactive  coal  mines. 

BMPs  that  minimize  erosion  and 
sedimentation  are  effective  for  areas 
along  haul  and  access  roads,  and  for 
inactive  mines.  Many  BMPs  were  not 
listed  by  part  1  group  application 
participants  because  the  major 
application  submitted  by  the  National 
Coal  Association  and  the  American 
Mining  Congress  was  comprised  of  only 
active  mine  sites.  The  only  portions  of 
an  active  mine  site  to  which  this  section 
of  today’s  permit  applies  are  haul  roads, 
railways,  and  conveyor  belts,  chutes, 
and  aerial  tramway  haulage  areas. 
Because  the  scope  of  storm  water 


program,  as  it  applies  to  active  coal 
mining  sites,  is  liWted,  the  applicants 
were  not  required  to  provide  EPA  with 
BMP  data  for  process  wastewater 
discharges.  Furthermore,  active  surface 
mines  are  subject  to  30  CFR  Part  816 
and  active  underground  mines  are 
subject  to  30  CFR  Part  817,  both  which 
require  the  implementation  of  BMPs. 

Since  many  coal  facilities  are  required 
to  have  BMPs,  the  data  presented  in  part 
1  of  the  application  may  rmderestimate 
the  percentage  of  facilities  with  storm 
water  BMPs. 

Because  BMPs  described  in  the  part  I 
data  are  limited,  EPA  is  providing  an 
overview  of  supplementary  BMPs  for 
use  by  facility  operators  to  determine 
appropriate  BMPs  for  havd  and  access 
roads  at  active  coal  mines  and  for 
inactive  coid  mines.  However,  due  to 
the  site-specific  nature  of  facilities 
within  this  sector,  BMPs  cited  do  not 
preclude  the  use  of  other  viable  BMP 
options.  Table  H-3  smnmarizes  BMP 
options  as  they  apply  to  land 
disturbance  activities  at  active  and 
inactive  coal  mining  facilities.  Sources 
of  BMP  information  include:  “Sediment 
and  Erosion  Control:  An  Inventory  of 
Current  Practices — ^Draft,”  EPA,  April 
20, 1990;  “Storm  Water  Management  for 
Industrial  Activities:  Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices,”  EPA, 
September,  1992,  (EPA  832-R-92-006); 
“Best  Management  Practices  for  Mining 
in  Idaho,”  Id^o  Department  of  Lands, 
November  1992;  and  “Erosion  & 
Sediment  Control  Handbook,”  Goldman 


et  al.,  McGraw-Hill  Book  Company, 
1986. 


Table  h-3.— Summary  of  Mine  Areas  and  Appucable  Best  Management  Practices 


Land-disturbed  area 

Discharge  dKrer- 
sions 

Conveyance  sys¬ 
tems 

Runoff  cispersion 

Sediment  control 
&  collection 

Vegetation 

Containment 

Haul  Roads  and 
Access  Roads. 

Dikes,  Curbs, 
Berms.. 

Channels,  Gut¬ 
ters,  Culverts, 
Rolling  Dips, 
Road  Sloping, 
Roadway  Water 
Deflectors. 

Check  Dams, 

Rock  Outlet 
Protection, 

Level  Spread¬ 
ers,  Stream  Al¬ 
teration,  Drop 
Stnx:tures. 

Gabions,  Riprsip, 
Native  Rock 
Retaining  Walls, 
Straw  Bale  Bar¬ 
riers,  Sediment 
Traps/Catch 
Basins,  Vege¬ 
tated  Buffer 
Strips. 

Seeding,  Willow 
Cutting  Estab¬ 
lishment 
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Table  H-3.— Summary  of  Mine  Areas  and  Appucable  Best  Management  Practices— Continued 


Land-disturbed  area 

Discharge  cfiver- 
skxts 

Conveyance  sys¬ 
tems 

Runoff  dispersion 

Sediment  control 
&  collection 

Vegetation 

Pits/Quarries  or 
Underground 
Mines. 

Dikes,  Curbs, 
Berms. 

Channels,  Gutters 

Seneted  Slopes, 
Berx:hed 

Slopes, 
Colouring, 
Stream  Alter¬ 
ation. 

Sediment  Settling 
Ponds.  Straw 
Bale  Barrier. 
Siltation  Berms. 

Seeding . 

Plugging  and 
Grouting. 

Overburden.  Waste 
Rock  and  Raw 
Material  Piles. 

Dikes,  Curbs, 
Berms. 

Channels,  Gutters 

Serrated  Slopes, 
Benched 

Slopes, 
Colouring, 
Stream  Alter¬ 
ation. 

Plastic  Matting, 
Plastic  Nettirig, 
Erosion  Control 
Blankets, 
Mulch-straw, 
Compaction, 
Sediment/Set¬ 
tling  Ponds,  Silt 
Fences.  Silta¬ 
tion  Berms. 

Topsoiling,  Seed¬ 
bed  Prepara¬ 
tion,  Seeding. 

Capping. 

Reclamation  . 

Dikes,  Curbs, 
Berms. 

Channels,  Gutters 

Check  Dams, 

Rock  Outlet 
Protection, 

Level  Spread¬ 
ers,  Serrated 
Slopes. 

Benched 

Slopes, 

Contouring, 

Drain  Fields, 
Stream  Alter¬ 
ation,  Drop 
Structures. 

Gabions.  Riprap, 
and  Native 

Rock  Retaining 
Walls, 
Biotechnical 
Stabilization, 
Straw  Bale  Bar¬ 
riers.  Sediment 
Traii^Catch 
Basins.  Vegeta¬ 
tive  Buffer 

Strips,  Silt 
Fences,  Silta¬ 
tion  Be^, 

Brush  Sediment 
Barriers. 

TopsoUing,  Seed¬ 
bed  Prepara¬ 
tion,  Seeding, 
Willow  Cutting 
Establishment. 

Capping,  Plugging 
arid  Grouting. 

Haul  Roads  and  Access  Roads — 
Placement  of  haul  roads  or  access  roads 
should  occur  as  &r  as  possible  horn 
natural  drainage  areas,  lakes,  ponds, 
wetlands  or  floodplains  where  soil  will 
naturally  be  less  stable  for  heavy  vehicle 
traffic.  If  a  haul  road  must  be 
constructed  near  water,  as  little 
vegetation  as  possible  should  be 
removed  from  between  the  road  and  the 
waterway,  as  vegetation  is  a  useful 
buffer  against  erosion  and  is  an  efficient 
sediment  collection  mechanism.  The 
width  and  grade  of  haul  or  access  roads 
should  be  minimal  and  should  be 
designed  to  match  natural  contmurs  of 
the  area.  Construction  of  haul  roads 
should  be  supplemented  by  BMPs  that 
divert  runoff  ^m  road  su^ces, 
minimize  erosion,  and  direct  flow  to 
appropriate  channels  for  discharge  to 
treatment  areas.  Existing  haul  roads  and 
nearby  ditches,  without  BMPs,  can  be 
altered  or  modified  to  accommodate  the 
construction  of  BMPs. 

Surface  Mines — BMPs  can  be  used  to 
control  total  suspended  solids  levels  in 
runoff  frx>m  unvegetated  eueas.  These 
can  include  sediment/settling  ponds, 
check  dams,  silt  fences,  and  straw  bale 
barriers. 


Overburden,  Waste  Rock,  and  Raw 
Material  Piles — Overburden,  topsoil, 
and  waste  rock  should  be  stabilized, 
recontoured  if  necessary,  and  vegetated. 
In  addition  siirface  waters  and  o^er 
somx^es  of  water  should  be  diverted 
aroimd  the  piles.  As  many  piles  as 
possible  should  be  revegetated  (even  if 
only  on  a  temporary  basis). 

Reclamation  Activities — ^When  a  coal 
seam  is  depleted  and  operations  cease, 
a  mine  site  must  be  reclaimed  according 
to  appropriate  State  or  Federal 
standards.  Closure  activities  typically 
include  restabilization  of  any  disturbed 
areas  such  as  access  or  haul  roads,  pits 
or  quarries,  sedimentation  ponds  or 
work-out  pits,  and  any  remaining  waste 
piles.  Overburden  and  topsoil  stockpiles 
may  be  used  to  fill  in  a  pit  or  quarry 
(where  practical.)  Recontouring  and 
vegetation  should  be  performed  to 
stabilize  soils  and  prevent  erosion. 

Major  reclamation  activities  such  as 
recontouring  roads  and  filling  in  a  pit  or 
quarry  can  only  be  performed  after 
operations  have  ceased.  However, 
reclamation  activities  such  as 
stabilization  of  banks,  and  reseeding 
and  revegetation  should  be 
implemented  in  mined  out  portions,  or 


inactive  areas  of  a  site  as  active  mining 
moves  to  new  areas. 

The  following  seven  categories 
describe  best  management  practice 
options  for  reducing  pollutants  in  storm 
water  discharges  &x)m  haul  and  access 
roads  for  active  coal  mines  and  for 
inactive  mines:  discharge  diversions; 
drainage/storm  water  conveyance 
systems;  runoff  dispersion;  sediment 
control  and  collection;  vegetation/soil 
stabilization;  capping  of  contaminated 
sources;  and  treatment. 

a.  Discharge  Diversions.  Discharge 
diversions  provide  the  first  line  of 
defense  in  preventing  the  contamination 
of  discheirges,  and  subsequent 
contamination  of  receiving  waters  of  the 
United  States.  Discharge  diversions  are 
temporary  dr  permanent  structures 
installed  to  divert  flow,  store  flow,  or 
limit  storm  water  runon  and  runoff. 

These  diversion  practices  have  several 
objectives.  First,  diversion  structiures 
can  be  designed  to  prevent  otherwise 
imcontaminated  (or  less  contaminated) 
water  from  crossing  disturbed  areas  or 
areas  containing  significant  amounts  of 
contaminated  materials,  where  contact 
may  occur  between  runon  and 
significant  materials.  These  source 
reduction  measures  may  be  particularly 
effective  for  inactive  coal  mine  sites 
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because  they  prevent  nmon  of 
\incontaminated  discharges  from 
contacting  exposed  materials  and/or 
reduce  the  flow  across  distiubed  aress, 
thereby  lessening  the  potential  for 
erosion.  Second,  diversion  structiues 
can  be  used  to  collect  or  divert  waters 
for  later  treatment,  if  necessary.  The 
usefulness  of  these  control  measiues  are 
limited  by  such  factors  as  the  size  of  the 
^a  to  be  controlled  and  the  type  and 
nature  of  materials  exposed  and 
precipitation  events. 

Diversion  dikes,  cmbs,  and  berms  are 
temporary  or  permanent  diversion 
structures  that  prevent  runoff  from 
passing  beyond  a  certain  point,  and 
divert  runoff  away  from  its  intended 
path.  Dikes,  curbs  or  berms  may  be  used 
to  surroimd  and  isolate  areas  of  concern, 
diverting  flow  around  piles  of 
overburden,  waste  rock,  and  storage 
areas,  to  minimize  discharge  contact 
with  contaminated  materials  and  to 
limit  discharges  of  contaminated  water 
from  confined  areas. 

b.  Drainage/Storm  Water  Conveyance 
Systems.  Drainage  or  storm  water 
cdnveyance  systems  can  provide  either 
a  temporary  or  a  permanent 
management  practice  which  functions 
to  channel  water  away  from  eroded  or 
unstabilized  areas,  convey  nmoff 
without  causing  erosion,  and/or  carry 
discharges  to  more  stabilized  areas.  The 
use  of  drainage  systems  as  a  permanent 
measiue  may  be  most  appropriate  in 
areas  with  extreme  slopes,  areas  subject 
to  high  velocity  runoff,  and  other  areas 
where  the  establishment  of  substantial 
vegetation  is  infeasible  or  impractical. 
For  instance,  several  BMPs  described 
below  may  be  useful  storm  water  and 
erosion  control  methods  applicable  to 
haul  roads  and  access  roads. 

Charmels  or  Gutters — Chaimels  or 
gutters  collect  storm  water  runoff  and 
direct  its  flow.  Like  diversion  systems, 
chaimels  or  gutters  may  act  to  divert 
runoff  away  from  a  potential  source  of 
contamination,  but  may  also  be  used  to 
channel  runoff  to  a  collection  and/or 
treatment  area  including  settling  ponds, 
basins  or  work-out  pits. 

Open  Top  Box  Culverts,  and 
Waterbars — ^These  structures  are 
temporary  or  permanent  structures  that 
divert  water  ^m  a  roadway  surface. 
Open  top  box  culverts  may  be  used  on 
steeply  graded,  impaved  roads  in  place 
of  pipe  culverts  to  divert  surface  runoff 
and  flow  from  inside  ditches  onto  the 
downhill  slope  of  a  road.  These 
structures  are  typically  made  of  wood 
and  should  periodically  be  monitored 
and  repaired  if  necessary. 

Waterbars  are  berms  built  by  a  dozer, 
or  by  hand,  to  a  one  to  two  foot  height. 
They  serve  to  extend  the  entire  width  of 


the  road,  with  a  downslope  angle 
between  30  and  40  percent.  Waterbars 
are  kept  open  at  a  discharge  end  to 
allow  water  to  flow  away  from  the  road, 
and  require  little  maintenance.  These 
berms  may  be  used  as  temporary  or 
permanent  structures. 

Rolling  Dips  and  Road  Sloping — 
Rolling  d^ps  and  road  sloping  are 
permanent  water  diversion  techniques 
installed  using  natural  contours  of  the 
land  during  road  construction.  These 
BMPs  prevent  water  acciunulation  on 
road  surfaces  and  divert  surface  runoff 
toward  road  ditches,  which  then  convey 
the  storm  water  to  ponds  or  other 
management  areas. 

Roadway  Surface  Water  Deflector — 
roadway  surface  water  deflector  is 
another  technique  to  prevent 
accvunulation  of  water  on  road  svtrfaces. 
The  structure  uses  a  conveyor  belt 
sandwiched  between  two  pieces  of 
treated  wood  and  placed  within  the 
road  to  deflect  water.  This  is  a  useful 
technique  for  steeply  graded,  unpaved 
roads. 

Culverts — Culverts  are  permanent 
surface  water  diversion  mechanisms 
used  to  convey  water  off  of,  or 
imdemeath  a  road.  Made  of  corrugated 
metal,  they  must  extend  across  the 
entire  width  of  the  road,  and  beyond  the 
fill  slope.  Additional  erosion  control 
mechanisms  may  need  to  be  installed  at 
the  discharge  end  of  the  culvert. 

c.  Runoff  Dispersion.  Drainage 
systems  are  most  effective  when  used  in 
conjimction  with  runoff  dispersion 
devices  designed  to  slow  the  flow  of 
water  discharged  frt>m  a  site.  These 
devices  also  aid  storm  water  infiltration 
into  the  soil  and  flow  attenuation.  Some 
examples  of  velocity  dissipation  devices 
include  check  dams,  rock  outlet 
protection,  level  spreaders,  and  serrated 
and  benched  slopes. 

Check  Dams— ^eck  dams  are  small 
temporary  dams  constructed  across 
swales  or  drainage  ditches  to  reduce  the 
velocity  of  runoff  flows,  hereby 
reducing  erosion  and  failure  of  the 
swale  or  ditch.  This  slowing  reduces 
erosion  and  gullying  in  the  channel  and 
allows  sediments  to  settle. 

Check  dams  may  be  installed  in  small 
temporary  or  permanent  channels  where 
vegetation  of  the  channel  lining  is  not 
feasible  and  where  there  is  danger  of 
erosion.  These  may  be  areas  where 
installation  of  nonerosive  liners  are  not 
cost  effective. 

Chank  dams  diminish  the  need  for 
more  stringent  erosion  control  practices 
in  the  drah^ge  ditch  since  they 
decrease  runoff  velocity.  When 
constructing  check  dams,  the  use  of 
overburden  or  waste  rock  should  be 


^avoided  where  there  is  the  potential  for 
contamination. 

Rock  Outlet  Protection — ^Rock 
protection  placed  at  the  outlet  end  of 
culverts,  channels,  or  ditches  reduces 
the  depth,  velocity,  and  destructive 
energy  of  water  such  that  the  flow  will 
not  erode  the  downstream  reach.  The 
use  of  some  materials  (e.g.,  mine  waste 
rock  or  ore)  should  be  avoided  where 
contamination  may  occur.  As  with 
check  dams,  rock  outlet  protection  may 
also  be  used  as  a  source  reduction 
treatment  mechanism  by  using  rocks 
containing  limestone  or  other  alkaline 
materials  to  neutralize  acidic 
discharges. 

Level  Spreaders — Level  spreaders  are 
outlets  for  dikes  and  diversions 
consisting  of  an  excavated  depression 
constructed  at  zero  grade  across  a  slope. 
Level  spreaders  diffiise  storm  water 
point  sources  and  release  it  onto  areas 
stabilized  by  existing  vegetation. 

Serrated  Slopes  and  Benched 
Slopes — ^These  runoff  dispersion 
me^ods  break  up  flow  of  runoff  from  a 
slope,  decreasing  its  ability  to  erode. 
Serrated  and  benched  slopes  provide 
flat  areas  that  allow  water  to  infiltrate, 
and  space  for  vegetation  to  grow  and 
reinforce  soils.  Serrated  slopes  are 
equipped  with  small  steps,  from  one  to 
two  feet  of  horizontal  surface  exposed 
on  each  step.  Benched  slopes  have 
larger  steps,  with  vertical  cuts  between 
two  and  four  feet  high. 

Contoiuing — Surface  contouring  is  the 
establishment  of  a  rough  soil  surface 
amenable  to  revegetation,  through 
creating  horizontal  grooves, 
depressions,  or  steps  that  nm  with  the 
contour  of  the  land.  Slopes  may  also  be 
left  in  a  roughened  conation  to  reduce 
discharge  flow  and  promote  infiltration. 
Sruface  roughening  aids  in  the 
establishment  of  vegetative  cover  by 
reducing  runoff  velocity  and  giving  seed 
an  opportunity  to  take  hold  and  grow. 
This  technique  is  appropriate  for  all 
slopes  steeper  than  3:1  in  order  to 
facilitate  stabilization  of  the  slope  and 
^  promote  the  growth  of  a  vegetative 
cover.  Once  areas  have  been  contoured, 
they  shovild  be  seeded  as  quickly  as 
possible. 

Drain  Fields — ^Drain  fields  are  used  to 
prevent  the  accumulation  of  water  and/ 
or  ground  water  at  a  site,  by  diverting 
infiltrating  sources  through  gravity  flow 
or  pumping.  Typically  filled  with 
porous,  permeable  materials  such  as 
graded  rock,  or  perforated  pipe,  and 
lined  with  geotextile  fabric,  these 
mechanisms  are  iiseful  underneath 
significant  materials,  reducing  the 
amoimt  of  water  that  ultimately  comes 
into  contact  with  significant  materials. 
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Stream  Alteration — ^Altering  or 
chaimelizing  the  path  of  a  stream  to 
bypass  all  or  some  disturbed  areas  on  a 
site,  allows  additional  mining  activities, 
and  avoids  contamination  of  stream 
water  by  disturbed  lands.  This  practice 
is  complicated,  however,  by  the  need  to 
restore  the  channel  when  mining 
operations  end. 

Drop  Structures— Drop  structmes  are 
large  angular  rocks  plac^  in  a  V-shaped 
pattern  to  slow  the  velocity  of  storm 
water  runoff.  These  structures  are 
typically  reinforced  by  logs  or  large 
rodcs  imbedded  in  the  streambanlu. 

d.  Sediment  Control  and  Collection. 
Sediment  control  and  collection  limits 
movement  and  retains  sediments  from 
being  transported  offeite.  Several 
structrual  collection  devices  have  been 
developed  to  remove  sediment  from 
runoff  before  it  leaves  the  site.  Several 
methods  of  removing  sediment  from  site 
runoff  involve  diversion  mechanisms 
previously  discussed,  supplemented  by 
a  trapping  or  storage  device.  Structural 
practices  typically  involve  filtering 
diffuse  storm  water  flows  through 
temporary  structures  such  as  straw  bale 
dikes,  silt  fences,  brush  barriers  or 
vegetated  areas. 

Structural  practices  are  typically  low 
in  cost.  However,  structural  practices 
require  periodic  removal  of  sediment  to 
remain  functional.  As  such,  they  may 
not  be  appropriate  for  permanent  use  at 
inactive  mines.  However,  these 
practices  may  be  effectively  used  as 
temporary  measures  along  haul  roads 
and  access  roads. 

Plastic  Midting,  Plastic  Netting,  and 
Erosion  Ccmtrol  Blankets — ^These  BMPs 
are  used  to  protect  bare  soils  to  control 
dust  and  erosion.  Mats  and  blankets 
help  to  promote  vegetative  growth  by 
inaintaining  moisture  and  heat  within 
the  soil  Pl^tic  matting  and  netting 
improve  slope  stabilization  and  may  be 
us^  as  a  permanent  treatment  to 
encourage  grass  growth.  Plastic  netting 
is  a  more  effective  material  to  use  while 
promoting  growth  of  vegetation  as  it 
permits  suj^ght  to  penetrate  through  to 
the  soils.  Erosion  control  blankets  ^o 
stabilize  slopes,  and  control  erosion. 
These  blankets  may  be  made  of  jute,  or 
plastic  netting,  but  are  more  expensive 
than  straw. 

Mulch-straw  or  Wood  Chips — 
Mulches  and  wood  chips  are  useful 
temporary  covers  lor  b^  or  seeded 
soils,  with  an  erosion  control 
effectiveness  rating  of  75  to  98 
percent.**  Like  matting,  mulch-straw  or 
wood  chips  help  soils  retain  moisture 
and  warmth  to  promote  vegetative 

•1  “Sediment  and  Erosion  Control:  An  Inventory 
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growth.  Used  on  slopes  and/or  in 
combination  with  nylon  netting,  these 
materials  may  prevent  erosion  by  wind 
and  water.  Over  time,  however,  the 
mulch  cover  will  decrease  in 
effectiveness. 

Compaction — Soil  compaction  using  a 
roller  or  other  heavy  equipment 
increases  soil  “strength”  by  increasing 
its  density.  More  dense  soil  is  less  prone 
to  erosion  and  long-term  soil  settlement. 
The  surface  of  compacted  soils  should 
be  roughed  and  seeded  or  vegetated  to 
increase  its  durability. 

Sediment/Settling  Ponds — Sediment 
ponds  function  as  sediment  traps  by 
containing  runoff  for  long  periods  of 
time,  allowing  suspended  solids  to 
settle.  These  structmres  can  achieve  a 
high  removal  rate  of  sediment  for  both 
process  wastewater  and  storm  water 
discharges.  Sediment/settling  ponds  are 
easily  constructed  and  require  minimal 
maintenance.  Their  flexibility  to  treat 
both  process  wastewater  and  storm 
water  makes  the  use  of  ponds  a 
desirable  treatment  for  discharges  from 
ore  mining  cmd  dressing  facilities.  Of 
course,  site  characteristics  must  be  such 
that  some  or  all  discharges  can  be 
practically  channeled  to  a  centralized 
area  for  treatment.  Where  this  is  not 
practical,  the  cost  of  constructing 
multiple  sediment  ponds  may  berame 
prohibitive.  In  addition,  periodic 
dredging  may  be  required  in  order  to 
maintain  the  capacity  of  these  ponds. 

Discharge  ponds  may  also  be  designed 
to  act  as  surge  ponds  which  are 
designed  to  contain  storm  surges  and 
then  completely  drain  in  about  24  to  40 
hours,  and  remain  dry  during  times  of 
no  rainlall.  They  can  provide  pollutant 
removal  efficiencies  that  are  similar  to 
those  of  detention  ponds.*^  Storm  siuge 
ponds  are  typicidly  designed  to  provide 
both  water  quality  and  water  quantity 
(flood  control)  benefits. 

Gabions,  Riprap,  and  Native  Rock 
Retaining  Walls — ^These  BMPs  are  all 
forms  of  slope  stabilization.  Gabions 
consist  of  rocks  (riprap)  contained  by 
rectangular  wire  boxes  or  baskets  for  use 
as  permanent  erosion  control  structures. 
Riprap  consists  of  loose  rocks  placed 
along  embankments  to  prevent  erosion. 
Native  rock  retaining  walls  are  another 
form  of  slope  stabilization,  with  walls 
up  to  five  feet  in  height,  constructed 
firam  native  rock  to  reinforce  a  steep 
sh^. 

Biotechnical  Stabilization — 
Biotechnical  stabilization  uses  live 
brush  imbedded  in  the  soils  of  a  steep 
slope  to  prevent  erosion.  This  method 
relies  OB  the  premise  that  the  imbedded 

"Urban  Targeting  and  BMP  Selection,"  EPA, 
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vegetation  will  eventually  take  root  and 
help  stabilize  the  slope. 

Straw  Bale  Barrier — Straw  bales  may 
be  used  as  temporary  berms,  barriers,  or 
diversions,  capturing  sediments  and 
filtering  runoff.  When  installed  and 
maintained  properly,  these  barriers 
remove  approximately  67  percent  of  the 
sediment  load.*^  These  bakers  are 
applicable  across  small  swales,  in 
ditches,  and  at  the  toe  of  bare  slopes 
where  there  is  a  temporary,  large 
volume  of  sediment  laden  runoff. 

Sediment  Traps  or  Catch  Basins — 
These  temporary  or  permanent 
structures  are  useful  for  catching  and 
storing  sediment  laden  storm  water 
runoff  and  are  particularly  useful  diuing 
construction  activities  to  contain  runoff. 
The  effectiveness  of  these  BMPs  is  better 
in  smaller  drainage  basin  areas. 

Sediment  traps  are  less  than  50  percent 
effective  in  removing  sediment  fiom 
storm  water  runoff.®* 

Vegetated  Buffer  Strips — ^The 
installation  of  vegetated  buffer  strips 
will  reduce  runoff  and  prevent  erosion 
at  a  removal  efficiency  rate  of  75  to  99 
percent  depending  upon  the  ground  ■’* 
cover.®®  In  addition,  vegetated  buffer 
strips  catch  and  settle  si^iment 
contained  in  the  storm  water  runoff 
prior  to  reaching  receiving  waters. 

Sih  Fence/Filter  Fence — A  low  fence 
made  of  filter  fabric,  wire  and  steel 
posts,  should  be  used  on  small 
ephemeral  drainage  areas  where  storm 
water  collects  or  leaves  a  mine  site.  Silt 
fences  remove  97  percent  of  the 
sediment  load  and  are  easier  to  maintain 
and  remove  without  creating  lasting 
impacts  to  the  environment.®®  Silt  and 
filter  fences  need  to  be  inspected 
periodically,  and  may  not  be  as  effective 
as  straw  bales,  since  fabric  may  become 
clogged  with  fine  particles  preventing 
water  flow. 

Silt  fences  may  have  limited 
applicability  for  large  areas:  they  are 
most  effective  for  use  in  small  drainage 
areas.  These  fences  may  also  be  used  in 
conjunction  with  nonstructural 
practices  to  maintain  the  integrity  of  soil 
prior  to  the  establishment  of  vegetaticm. 

Siltation  Berms — Siltation  berms  are 
typically  placed  on  the  downslope  side 
of  a  disturbed  area  to  act  as  an 
impermeable  barrier  for  the  capture  and 

•s  “Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practices — ^Draft,"  EPA,  April  20, 1990, 
page  IV-74. 

•4  “Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practices— Draft,”  EPA,  April  20, 1990, 
page  IV-26. 

SB  “Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practices — Draft,”  EPA,  April  20, 1990, 
page  IV-7. 

“Sediment  and  Erosion  Co-itrol:  An  Inventory 
of  Current  Practicee— Draft,”  ET  April  20, 1990, 
page  IV-75. 
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retention  of  sediments  in  surface  water 
runoff.  Plastic  sheeting  is  typically  used 
to  cover  the  berm.  The  berm  and  die 
plastic  sheeting  may  require  periodic 
maintenance  and  rraair. 

Brush  Sediment  Barriers — ^Brush 
barriers  are  temporary  sediment  barriers 
composed  of  tree  limbs,  weeds,  vines, 
root  mat,  soil,  rock  and  other  cleared 
materials  placed  at  the  toe  of  a  slope.  A 
brush  barrier  is  effective  only  for  small 
drainage  areas,  usually  less  than  Va  acre, 
where  the  slope  is  minimal. 

Brush  barriers  do  not  function  as 
permanent  barriers  since  over  time  the 
barrier  itself  will  degrade.  This  BMP  is 
most  effective  when  located  at  the  toe  of 
a  slope  of  an  area  in  which  vegetation 
is  being  grown  or  during  temporary 
operations.  The  brush  hirers  remove 
any  excessive  sediment  which  is 
generated  by  erosion  prior  to  the 
establishment  of  vegetation. 

e.  Vegetation  Practices.  Vegetation 
practices  involve  estabUshing  a 
sustainable  ground  cover  by  permanent 
seeding,  mulching,  sodding,  and  other 
such  practices.  A  vegetative  cover 
reduces  the  potential  for  erosion  of  a 
site  by:  absorbing  the  kinetic  energy  of 
raindrops  which  would  otherwise 
impact  soil;  intercepting  water  so  it  can 
infiltrate  into  the  ground  indeed  of 
running  off  and  carrying  contaminated 
discharges;  and  by  slowing  the  velocity 
of  runoff  to  promote  onsite  deposition  of 
sediment.  Vegetative  controls  are  often 
the  most  important  measures  taken  to 
prevent  offsite  sediment  movement,  and 
can  provide  a  six-fold  reduction  in  the 
discharge  of  suspended  sediment 
levels.  Permanent  seeding  has  been 
foimd  to  be  99  percent  effective  in 
controlling  erosion  for  disturbed  land 
areas.®® 

Typically,  the  costs  of  vegetative 
controls  are  low  relative  to.  other 
discharge  mitigation  practices.  Given 
the  limited  capacity  to  accept  large 
volvunes  of  runoff,  and  potential  erosion 
problems  associated  with  large 
concentrated  flows,  vegetative  controls 
should  typically  be  used  in  combination 
with  other  management  practices.  These 
measures  have  been  documented  as 
particularly  appropriate  for  mining 
sites. 

Topsoiling,  Seedbed  Preparation — 
The  addition  of  a  layer  of  topsoil  or 
plant  growth  material  provides  an 
improved  soil  medium  for  plant  growth. 
Seedbed  preparation  may  include  the 

“Performance  of  Current  Sediment  Control 
Measures  at  Maryland  Construction  Sites,”  January 
1990,  Metropolitan  Washington  Council  of 
Governments,  page  X. 

ss  “Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practices — Draft,”  EPA,  April  20, 1990, 
page  IV— 4. 


addition  of  topsoil  ingredients  to  be 
mixed  in  with  soils  used  for  seedbed 
preparation.  Ripping,  dicing,  and 
mixing  soils  promotes  weed  control  and 
aerates  the  soil,  encouraging  seedling 
growth. 

Broadcast  Seeding  and  Drill 
Seeding — Seeding  and  vegetative 
plantii^  are  methods  used  to  revegetate 
an  area.  Broadcast  seeding  spreads  seeds 
uniformly,  by  hand  or  machine,  to  steep 
sloped  or  rodcy  areas,  flat  surfaces,  and 
areas  with  limited  access.  Drill  seeding 
is  performed  using  a  rangeland  drill 
se^er  and  may  not  be  used  on  rocky 
surfaces.  Drill  seeding  is  more  suitably 
performed  on  flat,  nonrocky  sur&ces, 
where  the  machine  can  insert  seeds  into 
the  soil. 

Willow  Cutting  Establishment — 
Willow  cutting  estabhshment  describes 
a  method  of  soil  stabilization  useful  for 
stream  banks  and  other  areas  located 
adjacent  to  water.  Similar  to 
biotechnical  stabilization,  willow 
cuttings  are  used  to  promote  growth  in 
an  area  needing  stabilization.  Willow 
cuttings  are  typically  used  to  reinforce 
a  streambank  or  other  moist  area. 

Willow  cuttings  require  a  great  deal  of 
moisture  and  must  be  planted  in  areas 
that  remain  moist  for  long  periods  in 
order  to  take  hold  and  grow. 

F.  Capping.  In  some  cases,  the 
elimination  of  a  pollution  soiuce 
through  capping  contaminant  sources 
may  1m  the  most  cost  effective  control 
measure  for  some  discharges  fiom 
inactive  coal  mines.  Depending  on  the 
type  of  management  practices  chosen 
the  cost  to  eliminate  the  pollutant 
source  may  be  very  high.  Once 
completed,  however,  maintenance  costs 
will  range  from  low  to  nonexistent. 

Capping  or  sealing  of  waste  materials 
is  design^  to  prevent  infiltration,  as 
well  as  to  limit  contact  between 
discharges  and  potential  sources  of 
contamination.  Ultimately,  capping 
should  reduce  or  eliminate  the 
contaminants  in  discharges.  In  addition, 
by  reducing  infiltration,  the  potential  for 
seepage  and  leachate  generation  may 
also  be  lessened. 

The  use  of  this  practice  depends  on 
the  level  of  control  desired,  the 
materials  available,  and  cost 
considerations.  Many  common  liners 
may  be  effective  including  common  soil, 
clay,  and/or  synthetic  liners.  Generally, 
soil  liners  will  provide  appreciable 
control  for  the  lowest  cost.  Synthetic  or 
clay  liners  may  be  appropriate  to  cover 
materials  known  to  have  a  significant 
potential  to  impact  water  ou^ty. 

EPA  has  identified  a  wide  variety  of 
best  management  practices  (BMPs)  that 
may  be  used  to  mitigate  discharges  of 
contaminants  at  coal  mines.  Many  of  the 


practices  focus  on  sediment  and  erosion 
control  and  are  similar  to  BMPs  used  in 
the  construction  industry.  For  more 
details  on  the  use  and  implementation 
of  these  practices  the  reader  is 
encouraged  to  obtain  a  copy  of  one  or 
more  of  the  many  good  sediment  and 
erosion  control  b^ks  available  on  the 
market.®^  In  some  cases  (e.g.,  low  pH 
and/or  high  metals  concentrations), 
BMPs,  and  sediment  and  erosion 
controls  may  not  be  adequate  to  produce 
an  acceptable  quality  of  storm  water 
discharge.  Under  those  circumstances 
additional  physical  or  chemical 
treatmmt  systems  may  be  necessary  to 
protect  the  receiving  waters. 

g.  Treatment.  Treatment  practices  are 
those  methods  of  control  which  are 
normally  used  to  reduce  the 
concentration  of  pollutants  in  water 
before  it  is  disch^ed.  This  is  in 
contrast  to  many  BMPs  where  the 
emphasis  is  on  keeping  the  water  finm 
becoming  contaminated.  Treatment 
practices  may  be  required  where  flows 
are  cvirrentiy  being  affected  by  exposed 
materials  and  where  other  BMPs  are 
insufficient  to  meet  discharge  goals. 
These  practices  are  usually  the  most 
resovirce  intensive  as  they  often  entail 
significant  construction  costs  and 
require  monitoring  and  maintenance  on 
a  frequent  and  regular  basis.  Treatment 
options  may  range  frnm  high 
maintenance  controls  to  low 
maintenance.  High  maintenance 
treatment  techniques  require  periodic 
manpower  to  operate  and  maintain  the 
BMP.  Low  maintenance  cost  techniques 
have  initial  capital  costs  but  operate 
with  little  long-term  maintenance  after 
they  are  implemented.  At  a  few  sites, 
treatment  measmes  other  than  high 
maintenimce  measures  may  be 
appropriate  to  address  specific 
pollutants. 

Chemical/Physical  Treatment — ^An 
example  of  a  high  maintenance 
technology  that  is  found  at  coal  mining 
facilities  is  chemical/physical  treatment. 
The  most  common  type  of  chemical/ 
physical  treatment  involves  the  addition 
of  limestone  to  reduce  the  acidity  of  the 
discharge  and/or  precipitate  metals. 
Metals  may  be  removed  finm 
wastewater  by  raising  the  pH  of  the 
wastewater  to  precipitate  ^em  out  as 
hydroxides.  Typically,  the  pH  of  the 
wastewater  must  be  raised  to  9  to  12 
standard  units  in  order  to  achieve  the 

"  ’’Best  Management  Practices  for  Mining  in 
Idaho,”  Idaho  Department  of  State  Lands, 

November  1992;  “Storm  Water  Management  for 
Construction  Activities:  Developing  Pollution 
Prevention  Plans  and  Best  Management  Practices,” 
EPA,  September  1992,  (EPA  832-R-92-005);  and 
“Erosion  ft  Sediment  Control  Handbook,”  Goldman 
et  al.,  McGraw-Hill  Book  Company,  1986. 
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desired  precipitation  of  metals.  After 
metals  precipitation,  the  addition  of 
smne  form  of  acid  or  carbon  dioxide 
may  be  required  to  reduce  the  pH  to 
acceptable  levels.  Polymer  addition  may 
be  required  to  enhance  the  settling 
charactoristics  of  the  metal  hydroxide 
precipitate.  In  general,  this  practice 
requires  significant  (^rator 
participation  to  ensure  proper 
neutralization  and/or  predipitaticm  and 
thus  may  not  be  cost  effective  for  most 
storm  water  discharges. 

Artificial  Wetlancte — ^This  type  of 
BMP  system  is  gaining  popul^ty  as  a 
method  of  treating  process  wastewater 
from  inactive  coal  mines.  They  can  be 
an  effective  system  for  improving  water 
quality  either  alone  or  in  con)unction 
with  other  treatment  practices.  The 
complex  hydrologic,  biological, 
physical,  and  chemical  interactions  that 
take  place  within  a  wetland  result  in  a 
natu^  reduction  and  cleansing  of 
influent  pollutants.  Wetland  processes 
are  able  to  filter  sediments,  and  absorb 
and  retain  chemical  and  heavy  metal 
pollutants  through  biological 
degradation,  transformation,  and  plant 
uptake. 

Artificial  wetlands  are  designed  to 
maintain  a  permanent  pool  of  water. 
Properly  inkalled  and  maintained 
retention  structures  (also  known  as  wet 
ponds)  and  artificial  wetlands  will  be 
most  cost-effective  when  used  to  control 
runoff  from  larger,  intensively 
developed  sites,  llrese  artificial 
wetlands  are  created  to  provide 
treatment  but  also  provide  a  wildlife 
habitat,  and  enhance  recreation  and 
landscape  amenities.  Artificial  wetlands 
are  being  intensely  researched  by  the 
Biueau  of  Mines  eis  a  means  of 
mitigating  acid  mine  drainage. 

EPA  stroi^ly  discourages  the  use  of 
natiual  wetlwds  as  pmt  of  the  treatment 
system  because  they  are  considered  to 
be  waters  of  the  United  States.  The 
necessary  controls,  or  BMPs,  must  be 
provided  prior  to  discharging  the  storm 
water  runoff  to  natural  wetlands  or 
other  receiving  waters. 

In  simunary,  a  wide  variety  of  BMPs 
are  available  for  inactive  coal  mines  and 
for  use  along  haul  roads  and  access 
roads  at  active  coal  mines.  These 
measvires  range  from  simple  low  cost, 
low  maintenance  source  reduction 
practices  such  as  diversion  structures  to 
high  cost,  maintenance  intensive 
practices  such  as  wetlands  treatment. 
Clevly,  the  selection  of  a  practice  or 
group  of  practices  will  be  »te-specific 
depeatRag  oa  crmditions  and  potential 
iaipacts  as  well  as  the  resources 
availiMe  at  each  Nte.  A  specific  best 
available  technology  (ot  technologies) 
carmot  be  determined  because  of  the 


differences  between  sites  and  the 
quantities  and  characteristics  of  their 
discharges. 

4.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

Specific  requirements  for  the 
pollution  prevention  plan  for  coal  mines 
and  coal  mining  related  facilities  are 
described  below.  These  requirements 
must  be  implemented  in  addition  to  the 
conunon  pollution  plan  provisions 
described  in  Section  VI.C.  of  this  fact 
sheet. 

a.  Contents  of  the  Plan.  Under  the 
description  of  potential  pollutant 
sources  section,  all  coal  mining  and 
related  facilities  are  required  to  describe 
all  potential  pollutant  sources  and 
provide  the  locations  of  these  sources. 

(1)A  site  map,  such  as  a  drainage  map 
required  for  SMCRA  permits,  must 
indicate  drainage  areas  and  storm  water 
outfalls  from  the  potential  pollutant 
sources  as  indicated  in  item  1  above. 

The  map  should  provide,  but  not  be 
limited  to,  the  following  information: 

(a)  Drainage  direction  and  discharge 
points  ^m  all  applicable  mining- 
related  areas,  including  culvert  and 
srunp  discharges  firom  roads  and  rail 
beds  and  also  from  equipment  and 
vehicle  maintenance  areas,  lubricants 
and  other  potentially  harmful  liquids 

(b)  Location  of  each  existing  erosion  and 
sedimentation  control' structiue  and 
other  control  measures  for  reducing 
pollutants  in  storm  water  runoff 

(c/ Receiving  streams  or  other  surface  ' 
water  bocfies 

(d)  Locaticms  exposed  to  precipitation 
which  contain  acidic  or  metal  ladened 
spoil,  refuse,  or  urureclaimed 
disturbed  areas 

(e)  Locations  ntdiere  major  spills  or  leaks 
of  toxic  or  hazardous  pollutants  have 
occurred 

(f)  Locations  where  liquid  storage  tanks 
containir^  potential  pollutants,  such 
as  caustics,  hydrauSc  fluids  and 
lubricants,  an  exposed  to 
precipitation 

(g)  Locations  where  fueling  stations, 
vehicle  and  equipment  maintenance 
areas  are  exposed  to  precipitation 
The  site  nuq)  must  also  indicate  the 

outfall  locaitieBS  and  the  types  of 
discharges  (xmtained  in  the  drainage 
areas  of  the  outfalls  (e.g.  storm  water 
and  air  ccmditioner  condensate).  In 
order  to  increase  the  readability  of  the 
map,  the  inventrxy  of  the  types  of 
discharges  contained  in  ea^  outfall 
may  be  kept  as  an  lUtachment  to  the  site 
map. 

Under  the  measures  and  oentrok 
section,  operators  of  the  inactive  and 
active  coal  mines  are  required  to 


describe  storm  water  management 
controls  for  coal  mining-related 
facilities,  including  the  following: 

(2)  Compliance  with  SMCRA 
Requirements.  The  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
regulations  require  sediment  and 
erosicm  control  measures  and  practices 
for  haul  roads  and  most  of  the  other 
active  mining-related  areas  covered  by 
this  section.  All  such  SMCRA 
requirements  are  also  requirements  of 
the  pollution  prevention  plan  and  other 
applicable  conditions  of  this  section. 

*3)  Good  Housekeeping  Practices.  The 
purpose  of  good  housekeeping  practices 
is  to  remove  or  lessen  the  potential 
poUuticm  sources  before  they  come  into 
contact  with  storm  water.  TUs  includes 
collection  and  removal  of  waste  oils 
collected  in  traps;  cleaning  up  exposed 
maintenance  areas  of  spilled  lubricants 
and  fuels,  and  similar  measiues;  and 
preventing  the  offsite  movement  of  dust 
by  sweeping  or  by  road  watering. 

(4)  Pr^entive  Maintenance.  A  timely 
maintenance  program  should  include: 
inspections  for  preventing  breakdowns, 
corrosion  of  tanks  and  deterioration  of 
pressure  fuel  slurry  pressure  lines; 
periodic  removal  and  disposal  of 
acciunulated  solids  in  sediment  traps; 
and  replacement  of  straw  bales  and 
other  control  measures  subject  to 
weathering  mid  deterioration. 

(5)  Insp^ions.  For  all  SMCRA 
regulated  active  mining-related  sites, 
wUch  include  most  of  the  active 
facilities  imder  this  section,  SMCRA 
authorities  are  required  to  conduct 
regular  quarterly  inspections. 
Coordinated  inspections  by  the  facility 
representative  would  be  expected  to 
take  place  either  before,  during  or  after 
the  complete  SMCRA  inspections. 
Therefore,  inspections  by  the  facility 
representative  would  not  be  placing  an 
imdue  burden  on  the  facility.  In 
addition,  sediment  and  erosion  control 
measures  should  be  evaluated  at  least 
once  yearly  during  a  storm  period  of  at 
least  0.1  inch  rainfall  where 
effectiveness  can  be  evaluated  first 
hand.  Observations  should  also  be  made 
at  this  time  of  resulting  impact  of  any 
settled  solids  in  the  receiving  stream. 

Inactive  coal  mines  shoula  be 
inspected  at  least  once  yearly,  except 
where  very  remote,  to  maintain  an 
appraisal  of  sediment  and  erosion 
control  measiuos,  determine 
outstanding  problem  areas,  and  plan  for 
improved  measures. 

(6)  Employee  Training.  There  are  no 
employee  teMWg  requirements  beyond 
&OM  described  in  Severn  VI.C. 

(7)  Prohibition  of  Non-steam  Water 
THscharges.  Many  inactive  mines  and 
pcHtions  of  inactive  mines  are 
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abandoned  undergroimd  mines  which 
have  seeps  or  other  discharges  which 
are  not  in  response  to  storm  events. 
These  type  discharges  from  inactive 
mines  are  not  covered  by  this  section.  In 
addition,  floor  drains  from  maintenance 
buildings  and  other  similar  drains  in 
mining  and  preparation  plant  areas  may 
contain  contaminants  and  are 
prohibited  from  inclusion  in  this 
section. 

(8)  Sediment,  Erosion  and  Flow 
Management  Controls.  The  plan  must 
describe  all  sediment,  erosion,  and  flow 
management  controls  used  to  control 
storm  water  discharges.  The  plan  should 
also  address  the  reasonableness  and 
appropriateness  of  each  sediment, 
erosion,  and  flow  management  control, 
and  identify  when  they  are  required  by 
State  or  Federal  SMCRA  regulations.  For 
the  most  part,  these  ^measrures  are  best 
management  practices  expected  of 
construction  and  other  activities  which 
are  subject  to  storm  nmoff.  However, 
construction  activities  are  usually  much 
more  short  term  than  mining  activities, 
so  greater  emphasis  must  be  placed  on 
implementing  long  term  measures  for 
haul  roads  and  other  mining-related 
facilities. 

b.  Comprehensive  Site  Compliance 
Evaluation.  In  addition  to  the 
comprehensive  site  compliance 
evaluation  described  in  Section  VI.C.4. 
of  this  fact  sheet,  the  plan  must  be 
implemented  and,  where  erosion 
control  and  pollution  prevention 
measiues  described  in  the  plan  are 
found  deficient,  the  plan  must  be 
revised  to  include  reasonable  and 


appropriate  control  measures.  Reports 
including  observations  and  incidences 
of  noncompliance  must  be  prepared  and 
kept  on  file  for  possible  review. 

5.  Nvimeric  Effluent  Limitation 

Based  on  the  lack  of  sampling  data,  it 
is  infeasible  for  EPA  to  calculate 
effluent  limitations  at  this  time.  The 
main  pollutant  concern  is  excess  solids 
runofi  and  discharge,  but  there  are  no 
widely  accepted  solids  limits  which 
could  be  expected  from  the 
recommended  sediment  and  erosion 
control  measures.  The  0.5  ml/L 
settleable  soUds  limit,  as  required  by  40 
CFR  Part  434  for  storm  discharges  from 
surface  mine  settling  ponds,  can  be 
considered  a  goal  but  not  a  reqvdrement 
for  control  measures,  which  for  the  most 
part,  consist  of  sediment  ditches,  straw 
bales  and  similar  structiires  normally 
used  for  haul  roads.  The  permit  does  not 
cover  facilities  that  are  in  violation  of 
water  quality  standards  and  where 
water  quality-based  efiluent  limits 
apply. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements.  EPA 
believes  that  coal  mining  facilities  may 
reduce  the  level  of  pollutants  in  storm 
water  runoff  from  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  phm  requirements 
discussed  in  today’s  permit.  In  order  to 
provide  a  tool  for  ev^uating  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  characterize  the  discharge 


for  potential  environmental  impacts. 
Table  H-4  Usts  the  pollutants  that  coal 
mining  facilities  are  required  to  collect 
and  analyze  in  their  storm  water 
discharges.  The  pollutants  listed  in 
Table  H-4  were  foimd  to  be  above  levels 
of  concern  for  a  significant  portion  of 
coal  mining  facilities  that  submitted 
quantitative  data  in  the  group 
application  process.  Because  these 
pollutants  have  been  reported  at 
benchmark  levels  from  coal  mining 
faciUties,  EPA  is  requiring  monitoring 
after  the  pollution  prevention  plan  has 
been  implemented  to  assess  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  help  ensure  that  a  reduction 
of  pollutants  is  realized. 

Permittees  can  exercise  the  alternative 
certification  on  a  pollutant-by-pollutant 
basis  as  described  imder  Section  (1) 
below.  Any  pollutant(s)  for  which  the 
facility  is  unable  to  certify  to  no 
exposure  must,  at  a  minimum,  monitor 
storm  water  discharges  from  coal 
mining  facilities  on  a  quarterly  basis 
dining  the  second  year  of  permit 
coverage.  Monitoring  must  be  performed 
diuring  the  following  periods:  January 
throu^  March;  April  through  Jime;  July 
through  September,  and  October 
through  December.  At  the  end  of  the 
second  year  of  permit  coverage,  a 
facility  must  calculate  the  average 
concentration  for  each  parameter  listed 
in  Table  H— 4.  If  the  permittee  collects 
more  than  foiur  samples  in  this  period, 
then  they  must  calculate  an  average 
concentration  for  each  pollutant  of 
concern  for  all  samples  analyzed. 


Table  H-4.— Monitoring  Requirements  Coal  Mining  Facilities  mg/L 


Pollutants  of  concern 


Monitoring  cut-off 
concentration 


Total  Recoverable  Aluminum  .  0.75  mg/L 

Total  Recoverable  Iron . . . . .  1.0  mg/L 

Total  Suspended  Solids  (TSS) . . - . - .  100  mg/L 


If  the  average  concentration  for  a  parameter  is  less  than  or  equal  to  the  appropriate  cut-off  concentration,  then 
the  permittee  is  not  required  to  conduct  quantitative  analysis  for  that  parameter  during  the  fourth  year  of  the  permit. 
If,  however,  the  average  concentration  for  a  parameter  is  greater  than  the  cut-off  concentration  listed  in  Table  H— 
4,  then  the  permittee  is  required  to  conduct  quarterly  monitoring  for  that  parameter  durii^  the  fourth  year  of  permit 
coverage.  Monitoring  is  not  required  during  the  first,  third,  and  fifth  year  of  the  permit.  The  exclusion  from  monitoring 
in  the  fourth  year  of  the  permit  is  conditional  on  the  facdhty  maintaining  industrial  operations  and  BMPs  that  will 
ensure  a  quality  of  storm  water  discharges  consistent  with  the  average  concentrations  recorded  during  the  second  year 
of  the  permit.  The  schedule  for  monitoring  is  presented  in  Table  H-5. 

Table  H-5.— Schedule  of  monitoring 


•  Conduct  quarterly  morAoring. 

•  Calculate  the  average  concentration  for  all  parameters  ansJyzed  during  this  period. 

•  If  average  concentration  is  greater  than  the  value  listed  in  Table  H-4,  then  quarterly  sam¬ 
pling  is  required  during  the  fourth  year  of  the  permit 

•  If  average  ooncentratk^  is  less  than  or  equal  to  the  value  listed  in  Table  H-4.  then  no  fur¬ 
ther  sampling  is  required  for  that  parameter. 
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Table  H-5.— Schedule  of  Monitoring— Continued 


4th  Year  of  Permit  Coverage  .  •  CorKJuct  quarterly  monitoring  for  any  parameter  where  the  average  concentration  in  year  2 

of  the  permit  is  greater  than  the  value  listed  in  Table  H-4. 

•  If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm 
water  discharges  may  be  adversely  affected,  quarterly  monitoring  is  required  for  all  paranv 
eters  of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
disch^es.  Quarterly  monitoring  in  the 
fovulh  year  of  the  permit  will  be  used  to 
reassess  the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

Hie  monitoring  cut-off  concentrations 
listed  in  Table  H-4  are  not  numerical 
effluent  limitations.  These  values 
represent  a  level  of  pollutant  discharge 
which  facilities  may  achieve  through 
the  implementation  of  pollution 
prevention  plans.  At  least  half  of  the 
facilities  wMch  submitted  Part  2  data 
reported  concentrations  greater  than  or 
equal  to  the  values  Usted  in  Table  H-4. 
Facilities  that  achieve  average  discharge 
concentrations  which  are  less  than  or 
equal  to  the  appropriate  cut-off 
concentration  values  are  not  relieved 
from  the  pollution  prevention  plan 
requirements  or  any  other  requirements 
of  the  permit. 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficrilt  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  l^n  revised  so 
that  inactive,  imstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

(1)  Alternative  Certification. 
Throughout  today’s  permit,  EPA  has 
included  m(mitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
certification  described  below  is 
necessary  to  ensure  that  monitoring 
requirements  are  only  imposed  on  those 
facilities  that  do,  in  fact,  have  storm 
water  discharges  containing  pollutants 
at  concentrations  of  concern.  EPA  has 
determined  that  if  materials  and 
activities  are  not  exposed  to  storm  water 
at  the  site,  then  the  potential  for 
pollutants  to  contaminate  storm  water 
discharges  does  not  warrant  monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  tUs 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
poUutant-by-poUutant  basis  in  lieu  of 
monitoring  described  in  Table  H-4, 


imder  penalty  of  law,  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements),  that  material  handling 
eqviipment  or  activities,  raw  materials, 
intermediate  products,  final  products, 
waste  materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  firom  past  industrial  activity, 
and  that  are  located  in  areas  of  the' 
facility  that  are  'within  the  drainage  area 
of  the  outfall  are  not  presently  exposed 
to  storm  water  and  will  not  be  exposed 
to  storm  water  for  the  certification 
period.  Such  certification  must  be 
retained  in  the  storm  water  pollution 
prevention  plan  and  submitted  to  EPA 
in  accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  imder 
paragraph  (2)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations.  EPA  does  not 
expect  facilities  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

(2)  Reporting  Requirements. 

Permittees  are  required  to  submit  all 
monitoring  results  obtained  during  the 
second  and  fourth  year  of  permit 
coverage  within  3  months  of  the 
conclusion  of  each  year.  For  each 
outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  For  facilities  conducting 
monitoring  beyond  the  miniirmin 
quarterly  requirements,  an  additional 
Discharge  Monitoring  Report  Form  must 
be  filed  for  each  analysis. 

(3)  Sample  Type.  AH  discharge  data 
shall  be  reported  for  grab  samples.  AH 
such  samples  shall  be  coUected  fixim  the 
discharge  resvilting  firom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hovurs  firom  the  previously  measiurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measiuable  storm  event  did  not  result  in 
a  measurable  discharge  frx>m  the  facility. 
The  required  72-hour  storm  event 


interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  dvuing  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  dining  the  ^t  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable,  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  acti'vities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfaU(s)  provided  that  the  permittee 
includes  in  the  storm  water  poUution 
prevention  plan  a  description  of  the 
location  of  tiie  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

b.  Visual  Examination  of  Storm  Water 
Quality.  Visual  examinations  of  a  storm 
water  discharge  from  each  outfall  are 
required  except  at  inactive  areas  not 
under  SMCRA  bond.  Active  areas  under 
SMCRA  bond  that  are  located  in  areas 
with  an  average  annual  precipitation 
greater  than  20  inches  must  perform  the 
visual  examinations  quarterly.  Active 
areas  under  SMCRA  bond  with  an 
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average  annual  precipitation  less  than  or 
equal  to  20  inches  are  required  to 
perform  visual  examinations  on  a 
semiannual  basis.  The  examination 
must  be  of  a  grab  sample  collected  from 
each  storm  water  outfall.  The 
examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  turbidity,  floating  solids, 
foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
examination  must  be  conducted  in  a 
well  lit  area.  No  analytical  tests  are 
required  to  be  performed  on  these 
samples. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
druing  daylight  hours  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
nmoff.  Whenever  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shedl  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt:  January  through  March; 

April  through  June;  July  ^ough 
September;  October  through  December. 
Grab  samples  shall  be  collected  within 
the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
1  hour)  of  when  the  runoff  begins 
discharging.  Reports  of  the  visual 
examination  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 
The  visual  examination  reports  must  be 
maintained  onsite  with  the  pollution 
prevention  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.).  For 
facihties  that  have  an  average  annual 
precipitation  of  20  inches  or  less  or  are 
designated  inactive  by  SMCRA,  EPA 
requires  semiannual  visual 
examinations  instead  of  quarterly. 


EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  bmn  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  Quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
fi'om  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  faciUty  may  act  quickly.  The 
frequency  of  this  visual  examination 
will  also  allow  for  timely  adjustments  to 
be  made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensmo  that  appropriate 
actions  are  taken  in  response  to  the 
examination.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  examination  will  enhance  the 
staffs  understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

/.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Oil  and 
Gas  Extraction  Facilities 

1.  Industry  Profile 

On  November  16, 1990  (55  FR  47990), 
EPA  promiilgated  the  regulatory 
definition  of  "storm  water  discharges 
associated  with  an  industrial  activity." 
This  definition  includes  point  source 
discharges  of  storm  water  from  eleven 
major  categories  of  facilities,  including: 
“*  *  *  (iii)  facilities  classified  as 
Standard  Industrial  Classification  (SIC) 
codes  10  through  14,  including  *  *  * 
oil  and  gas  exploration,  production, 
processing,  or  treatment  operations,  or 
transmission  facilities  that  discharge 
storm  water  contaminated  by  contact 
with  or  that  has  come  into  contact  with, 
any  overburden,  raw  material, 
intermediate  products,  finished 
products,  by-products,  or  waste 
products  located  on  the  site  of  such 
operations.”  _ 

As  stated  above  and  at  40  CFR 
122.26(b)(14)(iii),  only  those  oil  and  gas 
facilities  tbat  discharge  ‘contaminated’ 
storm  water  are  requi^  to  submit 
permit  applications  under  the 
November  16, 1990,  storm  water  rule. 
For  oil  and  gas  facilities,  contamination 
means  that  ffiere  has  been  a  release  of 
a  Reportable  Quantity  (RQ)  of  oil  or 


hazardous  substances  in  storm  water 
since  November  16, 1987  (hereinafter 
referred  to  as  ‘an  RQ  release’).  Only 
those  facilities  that  have  had  an  RQ 
release  are  required  to  submit  a  storm 
water  permit  appUcation. 

This  section  of  today’s  permit  only 
covers  storm  water  discharges 
associated  with  industrial  activities 
frtim  oil  and  gas  exploration, 
production,  processing,  or  treatment 
operations,  or  transmission  facilities. 
Hereinafter,  the  facilities  listed  above 
will  be  referred  to  as  "oil  and  gas 
facilities.”  Oil  and  gas  faciUties  eligible 
to  seek  coverage  under  this  section 
include  the  following  types  of 
operations:  crude  petrolevun  and  natural 
gas  (SIC  Code  1311),  natural  gas  liquids 
(SIC  Code  1321),  drilling  oil  and  gas 
wells  (SIC  Code  1381),  oil  and  gas  field 
exploration  services  (SIC  Code  1382),  oil 
and  gas  field  services,  not  elsewhere 
classified  (SIC  Code  1389). 

These  industries  include  the 
extraction  and  production  of  crude  oil, 
natural  gas,  oil  sands  and  shale;  the 
production  of  hydrocarbon  Uquids  and 
natural  gas  frum  coed;  and  associated  oil 
field  service,  supply  and  repair 
industries.  Many  of  the  oil  field  service 
facilities  may  also  manufacture  oil  field 
equipment.  Discharges  associated  with 
these  manufacturing  activities  shall  be 
covered  by  this  section  if  the  primary 
activity  of  the  facifity  is  grouped  imder 
Major  SIC  Group  13. 

Pursuant  to  Section  311  of  the  Clean 
Water  Act  and  Section  102  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  RQs  were  estabUshed  for 
oil  and  hazardous  substances.  As 
defined  at  40  CFR  Part  110,  an  RQ  is 
“the  amoimt  of  oil  that  violates 
applicable  water  quality  standards  or 
causes  a  film  or  sheen  upon  or  a 
discoloration  of  the  surface  of  the  water 
or  adjoining  shorelines  or  causes  a 
sludge  or  emulsion  to  be  deposited 
beneath  the  surface  of  the  water  or  upon 
adjoining  shorelines.”  The  R(^  for  other 
substances  are  listed  in  40  CFR  117.3 
and  302.4  in  terms  of  poimds  released 
over  any  24-hour  period. 

Discharges  covered  by  this  section 
include  all  storm  water  discharges  from 
facilities  which  have  had  an  RQ  release 
where  precipitation  and  storm  water 
runon  come  into  contact  with 
significant  materials  including,  but  not 
lifted  to,  drilling  and  production 
equipment  and  offier  machinery,  raw 
materials,  waste  products,  by-products, 
finished  products,  stored  materials,  and 
fuels.  This  includes  storm  water 
discharges  from  access  roads,  and  rail 
lines  usi^  or  traveled  by  carriers  of  raw 
materials,  manufactured  products,  waste 
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materials,  or  by-products  created  by  the 
facility. 

This  section  does  not  cover  storm 
water  discharges  from  inactive  oil  and 
gas  extraction  facilities  located  on 
Federal  lands,  unless  an  operator  of  the 
activity  can  be  identified.  These 
discharges  are  more  appropriately 
*  covered  \mder  a  permit  ciurently  being 
developed  by  EPA. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  reqiiirements  of  the 
other  section(s)  in.  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  Ihe  facility. 

Oil  and  gas  exploration  and 
production  includes  all  activities  related 
to  the  search  for,  and  extraction  of, 
liquid  and  gas  petroleum  from  beneath 
the  earth’s  surface.  Fovmd  almost 
exclusively  in  sedimentary  rocks,  oil 
and  natural  gas  accmnulate  in  geologic 
confinements  called  traps  whi^,  by 
virtue  of  an  impermeable  overlying 
layer,  have  stopped  the  migration  of  the 
fluid.  The  volume  of  petrolemn 
contained  in  a  trap  can  vary  from 
negligible  to  billions  of  barrels. 

Though  at  one  time  such  traps  may 
have  been  close  enough  to  the  surface  to 
allow  easy  detection  (i.e.,  surface 
seepage),  modem  exploration  relies  on 
sophisticated  geophysical  testing 
techniques  to  locate  potentially 
producible  formations.  Gravitational 
and  seismic  surveys  of  subsurface 
geology  provide  indirect  indications  of 
the  lilmlihood  of  finding  promising 
geological  formations.  This  process  is 
complicated  by  the  fact  that,  at  least  in 
the  U.S..  the  average  depth  at  which  one 
may  reasonably  expect  to  find  oil  is 
increasing  since  many  of  the  largest 
shallow  formations  are  assumed  to  have 
been  found  already. 

Drilling  operations  require 
construction  of  access  roads,  drill  pads, 
mud  pits,  and  possibly  work  camps  or 
temporary  trailers.  Drill  pads  are  areas 
used  to  stage  the  drilling  operation  and 
generally  range  fit)m  2  to  5  acres.  The 
pad  accommodates  the  drilling  rig  and 


associated  operations  including  pumps, 
reserve  pits,  and  mud  tanks. 

Modem  well  drilling  involves  the  use 
of  a  rotary  drill  to  bore  through  soil  and 
rock  to  the  desired  well  depth.  The  drill 
bit  is  constantly  washed  with  a 
circulating  drilling  fluid,  or  “mud,” 
which  serves  to  cool  and  lubricate  the 
bit  and  remove  the  cuttings  to  the 
surface.  The  drilling  mud  also  serves  to 
prevent  “blowouts”  fi-om  overpressured 
water  and  gas  bearing  formations.  If  the 
drill  reaches  the  desired  depth  and  fails 
to  locate  a  producible  deposit  of  oil  or 
gas,  the  well  must  be  plugged  and  the 
site  abandoned.  Even  if  oil  and/or  gas  is 
foimd  the  well  may  not  be  producible. 

If  the  formation  fails  to  exhibit  the  right 
combination  of  expected  volmne, 
porosity,  and  permeability,  the  costs  of 
extraction  would  be  prohibitive. 

After  a  well  has  been  drilled,  it  is 
“completed”  if  well  logging  data 
indicate  that  the  well  is  capable  of 
producing  commercial  quantities  of  oil 
or  gas.  Completion  includes  a  number  of 
operations  that  may  be  necessary  to 
allow  the  well  to  produce  oil  or  gas. 
These  include  instiling  and  cementing 
casing,  installing  the  production  tubing 
and  downhole  equipment,  repairing 
damage  that  drilling  may  have  caused  to 
the  formation,  and  possibly  stimulating 
the  well.  During  a  well’s  active  life, 
periodic  “workovers”  are  necessary. 
Workovers  can  include  a  number  of 
procedures  intended  to  maintain  or 
enhance  production.  These  can  include 
repairing  or  replacing  downhole 
equipment,  removing  accumulated  scale 
or  paraffin  from  tubing  or  casing,  and 
stimulating  the  formation  to  restore  or 
enhance  production.  Wells  are 
stimulated,  whether  by  treating  with 
acid  or  fracturing,  dvuing  completion  or 
workover  or  both:  it  is  common  for 
wells  to  be  stimulated  at  completion 
and  then  periodically  throughout  their 
lives. 

Acid  stimulation  involves  introducing 
an  acid  solution  to  the  formation.  The 
acid  dissolves  the  rock,  thus  creating  or 
enlarging  flow  path  openings.  Acids  are 
also  used  to  repair  damage  to  formations 
caused  by  dril^g  or  other  operations. 

In  addition,  they  may  be  used  for  scale 
removal  and  other  purposes.  Fracturing 
by  hydraulic  pressure  is  achieved  by 
pumping  fluids  at  high  pressure  (i.e.,  at 
high  rates)  into  the  well,  thereby 
causing  material  failure  of  the  rock  in 
the  formation  of  interest  (i.e.,  firactures). 
Fracturing  is  also  done  using  explosive 
devices  to  fire  projectiles  into  the 
formation  of  interest.  The  fractures 
induced  in  the  formations  serve  as  flow 
paths  for  hydrocarbons. 

In  instances  where  the  reservoir  is 
sufficiently  large,  “delineation”  wells 


are  drilled  to  determine  the  boundary  of 
the  reservoir  and  additional 
“development”  wells  are  drilled  to 
increase  the  rate  of  production  from  the 
“field.”  Because  few  new  wells  in  the 
U.S.  have  sufficient  energy  (pressure)  to 
force  oil  all  the  way  to  the  surface, 
surface  or  submersible  pumps  are 
placed  at  the  wells  and  production 
begins. 

This  first  phase  of  production, 
primary  production,  may  continue  for 
several  to  many  years,  requiring  only 
routine  maintenance  to  the  wells  as  they 
channel  oil  to  the  surface  for  deUvery  to 
refineries.  However,  as  the  oil  is 
removed  fr'om  the  formation,  the 
formation  pressure  decreases  imtil  the 
wells  will  no  longer  produce.  Because 
70  percent  of  the  total  recoverable  oil 
may  remain  in  the  formation,  additional 
energy  may  be  supplied  by  the 
controlled  injection  of  water  from  the 
surface  into  the  formation.  The  injected 
water  acts  to  push  the  oil  toward  the 
well  bores.  Such  secondary  recovery  or 
“water  flooding”  projects  may  employ 
hundreds  of  injection  wells  throu^out 
a  field  to  extend  the  life  of  the  wells. 
Much  of  the  water  used  for  injection  is 
pumped  along  with  oil  from  the 
producing  well,  separated  firom  the  oil, 
and  then  reimected. 

Produced  fluid,  as  pumped  from  a 
well,  is  sent  through  one  or  more 
process  units  to  separate  the  waste 
frnctions  (e.g.,  produced  water, 
emulsions,  scale,  and  produced  sand) 
from  the  salable  hydrocarbon. 

As  oil  and  gas  are  recovered  from 
wells,  they  are  collected  or  gathered  in 
pipelines  for  transport  to  pi^uced  fluid 
treatment  facilities.  These  facilities 
separate  marketable  gas  and  crude  oil 
firom  water  and  sand. 

Often,  service  companies  are  hired  by 
the  oil  company  to  perform  many  of  the 
activities  described  above.  Typically 
these  contractors  drill  the  wells  and 
perform  other  specific  tasks  such  as 
installing  casing,  conducting  formation 
tests,  and  managing  wastes,  etc.  When  a 
well  or  field  ceases  to  produce  oil  or  gas 
at  an  economically  feasible  rate,  the 
field  must  be  abandoned  and  reclaimed. 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Oil  and  Gas  Facilities 

Exploration  and  production 
techniques  will  vary  depending  on  the 
type  and  characteristics  of  formations, 
pollutants  present,  and  waste 
management  controls.  Therefore, 
impacts  associated  with  storm  water 
discharges  from  oil  and  gas  facilities 
will  vary.  Several  other  factors  influence 
to  what  extent  significant  materials  from 
these  types  of  facilities  and  processing 
operations  can  affect  water  quality. 
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Such  factors  include:  hydrology/ 
geology;  the  types  of  chemical  additives 
and  lubricating  fluids  used;  the 
procedure  for  waste  management;  the 
nature  and  size  of  the  RQ  release;  the 
amoimt  of  contamination  remaining 
after  the  RQ  release;  the  size  of  the 
operaticm;  and  type,  duration,  and 
intensity  of  precipitation  events.  These 
and  other  factors  will  interact  to 


influence  the  quantity  and  quality  of 
storm  water  runoff.  In  addition,  sources 
of  pollutants  other  than  storm  water, 
such  as  illicit  connections,^  spills,  and 
other  improperly  dumped  materials, 
may  increase  the  pollutant  loadings 
discharged  into  waters  of  the  United 
States. 

Based  on  information  submitted  with 
the  group  applications  and  other 


documents,  EPA  has  identified  some 
storm  water  pollutants  and  sources 
typically  associated  with  oil  and  gas 
facihties  in  Table  I-l.  Due  to  distinct 
industrial  activities  and  materials  used 
at  facilities,  however,  sources  and 
associated  pollutants  will  vary  from  site 
to  site.  The  pollutants  Usted  in  Table  I- 
1  are  not  meant  to  be  a  comprehensive 
listing  of  all  potential  storm  water 
poUvdants  at  oil  and  gas  fadUties. 


Table  1-1.— Activities,  Pollutant  Sources,  and  PoauTANTs 


Activity 

Pollutant  source 

Pollutant 

Constnjction  of: 

—Access  Roads . 

Soil/dirt,  leaking  equipment  and  vehicles  . 

TSS,  TDS,  oil  and  grease. 

—Drill  Pads 
— Reserve  Pits 
— Personnel  Quarters 
— Surface  Impound¬ 
ments 

Well  Drilling . 

Drilling  fluid,*  lubricants,  mud,  cuttings,  produced  water 

TSS,  TDS,  oil  arxl  grease,  COO.  chlorides,  barium. 

Well  Completion/Stimulation 

Fluids  (used  to  control  pressure  in  weH),  cement,  resid- 

naphthalene,  phenanthrene,  benzene,  lead,  arsenic, 
fluoride. 

TSS,  TDS,  oil  arxJ  grease,  COD.  pH,  aceiorre,  toluene. 

ual  oil,  acids,  surtoctants,  solvents,  produced  water, 

ethanol  xylenes. 

1 

Production . 

sarKl. 

Produced  water,  oil,  waste  sludge,  tartk  bottoms,  acids. 

Chlorides,  TDS,  oil  arxj  grease,  TSS.  pH,  benzene. 

oily  debris,  emulsions. 

phenanthrene,  barium,  arsenic,  lead,  arilintony. 

Equipment  Cleaning  and 

Cleaning  solvents,  lubricants,  chemical  addflives  . . 

TSS,  TDS,  oil  and  grease,  pH. 

Repairing. 

Site  Closures  . . 

Residual  muds,  oily  debris . 

TSS,  TDS,  oil  and  grease. 

‘The  potential  contaminads  to  be  found  in  drilling  fluid  varies  from  site  to  site,  dependirig  on  the  components  of  the  fluid  arto  any  pollutants 
added  due  to  use  of  the  fluid.  Storm  water  discharges  that  come  into  contact  with  used  drilling  fluids  may  include  the  following  pollutants,  annong 
others:  toluerre,  ethyl  benzene,  phenol,  benzene,  and  phenanthrene.  Used  drill^  fluids  may  also  contain  inorganic  pollutants  from  additives  or 
downhole  exp(»ure,  such  as  arsenic,  chromium,  lead,  aluminum,  sulfur,  and  various  sulfates. 

Based  oa  the  similarities  of  the  facihties  included  in  this  sector  in  terms  of  industrial  activities  and  significant 
materials,  EPA  befieves  it  is  appropriate  to  discuss  the  potential  pollutants  at  oil  and  gas  extraction  facihties  as  a 
whole  and  not  subdivide  this  sector.  Therefore,  Table  1-2  hsts  data  for  selected  parameters  fiom  facihties  in  the  oil 
and  gas  extraction  sector.  These  data  include  the  eight  pollutants  that  ah  facihties  were  required  to  monitor  imder 
Form  2F. 


Table  1-2.— Statistics  for  Selected  Pollutants  Reported  by  Oil  and  Gas  Extraction  Facilities  Submitting 

Part  H  Sampling  Data^  (mg/L) 


PoMutant 

No.  e<  (aeilitiee 

No.  of  samples 

Mean 

MMmum 

Maximum 

Median 

96th  percentile 

9681  Percentile 

Samplatype 

Comp 

Grab 

Comp 

Grab 

IQQI 

Grab 

Greb 

ISQI 

Grab 

Comp 

BOD, - - 

34 

32 

39 

37 

13.9 

10.7 

0.0 

0.0 

11&0 

90.0 

10.4 

7.0 

32.9 

283 

52.9 

443 

COD _ _ 

36 

32 

40 

35 

138.3 

112.2 

14.0 

0.0 

1050.0 

450.0 

783 

78.0 

401.9 

330.4 

756.3 

001.4 

NMrale  *  NHrite  Nitrogen  . 

34 

31 

39 

35 

0.47 

034 

0.00 

0.00 

5.50 

9.90 

0.15 

0.09 

2.06 

2.10 

6.17 

7.15 

Toiri  KJaUahl  Nitrogen  .... 

36 

32 

40 

34 

1.31 

132 

030 

0.00 

9.00 

1430 

0.69 

0.83 

4.68 

5.48 

9.75 

1236 

Oii&  Grease  . . 

35 

NIA 

40 

WA 

9.4 

NIA 

0.0 

WA 

189.0 

WA 

3.0 

WA 

24.7 

WA 

56.0 

WA 

pH  : . 

34 

N/A 

40 

WA 

NIA 

NM 

5.9 

WA 

11.3 

WA 

72 

WA 

92 

WA 

10.0 

WA 

Total  Ptiosphorus _ 

35 

32 

40 

37 

16.17 

3.M 

0.00 

0.00 

149.72 

50.74 

020 

0.16 

66.03 

20.01 

461.08 

102.13 

Total  Suspended  Solids  .. 

36 

32 

41 

34 

332 

389 

3 

1 

1657 

4186 

70 

40 

1820 

1831 

8110 

7869 

‘  AppUcalicns  that  did  not  report  ih«  units  of  nwasurement  ior  the  reported  valuae  of  poManls  ware  not  indudad  in  thase  statistics.  Valuas  reported  as  non-delect  or  baiow  detection  limit  wrere 
assumed  to  be  0. 

”  Composite  samples. 


3.  Optirms  for  Controlling  Pollutants 

In  evaluating  options  for  controlling  pollutants  in  storm  watw  discharges,  EPA  must  achieve  comphance  with  the 
technolo^-based  standards  of  the  Clean  Water  Act  [Best  Available  Technology  (BAT)  and  Best  Conventional  Technology 
(BCT)].  Ine  Agency  does  not  believe  it  is  necessary  to  estabhsh  specific  niuneric  effluent  limitations  or  a  specific 
design  or  performance  standard  in  this  secticm  for  stmm  water  discharges  associated  with  industrial  activity  fiom  oil 
and  gas  facihties  to  meet  the  BAT/BCT  stmidards  of  the  Clean  Water  Act.  Rather  than  setting  limits,  this  section 
estabhshes  requirements  fin  the  development  and  implementation  of  a  site-specific  stcHrm  water  pcdluti(m  prevention 
plan  consisting  of  a  set  BKff*s  that  are  sufficiently  flexible  to  address  different  sources  of  poUutants  at  differmit 
sites. 


Illicit  connections  are  contributions  of  sanitary  sewers,  industrial  CscilHiae,  cenunercial  and  processing  facilities  is  low  yet  it  still  may  be 

unpermitted  non-storm  water  discharges  to  storm  establishments,  or  residential  dwellings.  The  applicable  at  some  operations, 

sewers  from  any  of  a  number  of  sources  including  probability  of  illicit  connections  at  mineral  mining 
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The  selection  of  the  most  effective  BMPs  will  be  based  on  site-specific  considerations  such  as:  facility  size,  climate, 
geographic  location,  geology/hydrology  and  the  environmental  setting  of  each  facility,  and  vol\une  and  type  of  discharge 
generated.  Each  fociUty  will  be  unique  in  that  the  source,  type  and  volume  of  contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and  transport  of  pollutants  in  these  discharges  will  vary.  EPA  believes  that  the  management 
practices  distnissed  herein  are  well  suited  mechanisms  to  prevent  or  control  the  contamination  of  storm  water  discharges 
associated  with  facilities  in  this  category. 

Two  types  of  BMPs  which  may  be  implemented  to  prevent,  reduce  or  eliminate  pollutants  in  storm  water  discharges 
are  those  which  minimize  exposure  (e.g.,  covering,  curbing,  or  diking)  and  treatment  type  BMPs  which  are  used  to 
reduce  or  remove  pollutants  in  storm  water  discharges  (e.g.,  oil/water  separators,  sediment  basins,  or  detention  ponds). 
EPA  believes  exposure  minimization  is  an  effective  practice  for  reducing  pollutants  in  storm  water  discharges  firom 
oil  and  gas  facilities.  Exposure  minimization  practices  lessen  the  potential  for  storm  water  to  come  in  contact  with 
pollutants.  These  methods  are  often  uncomplicated  and  inexpensive.  They  can  be  easy  to  implement  and  require  little 
or  no  maintenance.  EPA  also  believes  that  in  some  instances  more  resource  intensive  treatment  type  BMPs  are  appropriate 
to  reduce  pollutants  such  as  suspended  solids  and  oil/grease  in  storm  water  discharges  associated  with  oil  and  gas 
facilities.  Ihough  these  BMPs  are  somewhat  more  resource  intensive,  they  can  be  effective  in  reducing  pollutant  loads 
and  may  be  necessary  depending  on  the  type  of  discharge,  types  and  concentrations  of  contaminants,  and  volume 
of  flow. 

The  types  of  BMPs  used  may  depend  upon  the  methods  of  waste  management  utilized  at  a  facility.  Waste  management 
and  dispo^  practices  at  oil  and  gas  facilities  may  vary  significantly.  For  example,  techniques  for  disposal  of  produced 
water  and  associated  wastes  include  the  following:  landfanring/spreading  (spreading  wastes  on  land  surfaces  to  stimulate 
biological  degradation):  backfilling  (storing  wastes  in  a  pit  and  then  covering  with  dirt  or  other  materials);  evaporation 
(in  more  arid  parts  of  the  country,  liquid  wastes  are  left  exposed  and  eventu^y  evaporate  or  percolate  into  the  groimd); 
disT-haTging  wastes  (sometimes  treated)  to  waters  of  the  United  States  (NPDES  permits  are  required  for  such  dis^arges); 
in)ecticm  (injecting  wastes  back  into  the  ground  for  disposal);  and  o&ite  disposal  (wastes  are  taken  offsite  to  a  commercial 
facility  for  disposal. 

The  pollutants  of  concern  and  the  BMPs  employed  at  an  oil  and  gas  facility  depend  upon  which,  if  any,  of  the 
disposal  techniques  listed  above  are  utilized.  Where  wastes  are  used  for  onsite  road  application,  for  example,  all  pollutant 
constituents  of  that  waste  need  to  be  considered  a  potential  contributor  to  contaminated  storm  water  discharges.  In 
addition,  the  areas  at  the  facility  where  road  application  occurs  must  also  be  considered  when  BMPs  are  being  imple¬ 
mented.  In  contrast,  if  all  waste  is  taken  to  an  offsite  disposal  facility,  the  waste  will  most  likely  not  affect  the  storm 
water  discharges  and  the  areas  of  concern  will  not  be  expanded. 

Table  1-3  lists  some  BMPs  which  may  be  effective  in  limiting  the  amoimt  of  pollutants  in  storm  water  discharges 
fiom  oil  and  gas  facilities.  The  BMPs  listed  are  not  necessarily  required  to  be  implemented.  Rather,  BMPs  should 
be  chosen  bas^  on  the  specific  nature  of  the  storm  water  dis^arges  at  each  oil  and  gas  facility  and  implemented 
as  appropriate.  Some  of  these  BMPs  involve  reducing  the  amoimt  of  waste  produced  and  stored  onsite  which  can 
potentially  contaminate  storm  water.  Based  on  part  1  information,  several  of  the  BMPs  suggested  are  already  in  place 
at  many  of  the  facilities.  Part  1  submittals  indicate  that  diking  or  other  types  of  diversion  occur  at  approximately 
57  percent  of  the  sampling  facilities.  Thirty  percent  of  the  sampling  facilities  noted  that  they  use  some  form  of  covering 
as  a  BMP,  and  catch  basins  are  in  place  at  12  percent  of  the  sampling  facilities.  In  addition,  11  percent  of  the  facilities 
designated  as  samplers  in  part  1  information  reported  they  had  a  Spill  Prevention  Control  and  Coimtermeasure  Plan 
in  place,  and  16  percent  had  a  material  management  plan. 

Table  1-3.— Suggested  BMPs  for  Oil  and  Gas  Faciuties 

Suggested  BMPs 

Utilize  diking  and  other  forms  of  containment  arxj  diversion  around  storage  tanks,  drums  of  oil,  acid,  production  chemicals,  and  liquids,  reserve 

pits,  and  impourxlments.  C 

Use  dHdng  and  other  forms  of  containment  and  diversion  around  material  handling  and  processing  areas. 

Use  porous  pads  under  drum  arxf  tank  storage  areas. 

Use  covers  and/or  lining  for  waste  resen/e  and  sludge  pits  to  avoid  overflows  and  leaks. 

Use  drip  pans,  catch  basins,  or  liners  during  handling  of  materials  such  as  tank  bottoms. 

Remject  or  treat  produced  water  instead  of  discharging  it 

Limit  the  amount  of  land  disturbed  during  construction  of  access  roads  and  facilities. 

Employ  spill  plans  for  pipelines,  tanks,  drums,  etc. 

Recycle  oily  wastes,  drilling  fluids  arxf  other  materials  onsite,  or  dispose  of  property. 

Take  wastes  offsite  to  be  disposed  of  instead  of  burying  them. 

Use  oi  water  separators. 

4.  Special  Conditions 

There  are  no  additional  requirements  beyond  those  described  in  Part  VI.B.  of  this  fact  sheet. 

5.  Storm  Water  Pollution  Prevention  These  requirements  must  be  cover  a  broad  range  of  oil  field  activities 

Plan  Requirements  implemented  in  addition  to  the  common  and  service  industries. 

a.  Contents  of  the  Plan.  Specific  prevention  plan  prorfsioi^  discussed  in  Drilling  sites  have  large  distiurbed 

requirements  for  the  pollution  Section  VI.C.  of  this  fact  sheet.  areas  which  will  contribute  additional 

prevention  plan  for  oil  and  gas  (1)  Description  of  Potential  Pollutant  sediments  and  suspended  solids  to  the 

extraction  facilities  are  described  below.  Sources.  Facilities  under  this  section  storm  water  nmoff.  Well  drilling 
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includes  the  use  of  many  hazardous 
chemicals  and  materials.  These  include 
drilling  muds,  well  casing  cement, 
hactionating  gels,  and  well  treatments. 
The  storage,  mixing,  and  handling  of 
these  materials  are  potential  pollutant 
sources. 

Oil  field  service  industries  provide  a 
v€uiety  of  services  for  exploration  and 
production  activities.  These  service 
industries  often  store  and  mix  chemicals 
for  drilling  muds,  well  casing  cement, 
fiactionating  gels,  and  well  treatments  at 
the  facility.  The  storage  and  mixing 
areas  are  potential  poUutant  sources. 
Often,  mixing  areas  and  equipment  are 
exposed  to  storm  water.  Many  oil  field 
service  facilities  manufactiua  some  oil 
field  equipment  components.  The 
exposed  raw  materials,  intermediate 
pr^ucts,  finished  products,  and  wekste 
products  are  potential  sources  of 
pollutants  in  storm  water. 

In  its  description  of  potential 
pollutant  sources,  a  facility  must 
include  information  about  the  RQ 
release  which  triggered  the  permit 
application  requirements.  Such 
information  must  include:  the  nature  of 
the  release  (e.g.,  spill  of  oil  fiom  a  drum 
storage  area):  die  amoimt  of  oil  or 
haza^ous  substance  released;  amoimt 
■of  substance  recovered;  date  of  the 
release:  cause  of  the  release  (e.g.,  poor 
handling  techniques  as  well  as  lack  of 
containment  in  area);  area  affected  by 
release,  including  land  and  waters; 
procedure  to  cleanup  release;  and 
remaining  potential  contamination  of 
storm  water  from  release. 

(2)  Measures  and  Controls. 

(a)  RQ  Releases — ^The  permittee  must 
describe  the  measures  taken  to  clean  up 
RQ  releases  or  related  spills  of 
materials,  as  well  as  measures  proposed 
to  avoid  future  releases  of  RQs.  Such 
measures  may  include,  among  others: 
improved  handling  or  storage 
techniques;  contmnment  around 
handling  areas  of  liquid  materials;  and 
use  of  improved  spill  cleanup  materials 
and  techniques. 

(b)  Vehicle  and  Equipment  Storage 
Areas — Vehicles  and  equipment 
asscxnated  with  oil  field  achvity  are 
often  coated  with  oil,  oil  field  drilling 
muds,  and  the  chmnicals  associated 
with  drilling.  These  vehicles  and 
equipment  are  a  significant  source  of 
poUutants.  The  permittee  must  address 
these  areas,  and  institute  practices  to 
minimize  pollutant  runoff  firom  this 
area. 

(c)  Vehicle  and  Equipment  Cleaning 
and  Maintenance  Aireas — ^The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  finm  all  areas  used  for 
vehicle  and  equipment  cleaning.  The 


facility  may  consider  performing  cdl 
cleaning  operations  indcmrs,  covering 
the  cleaning  operation,  and/or  coUechng 
the  storm  water  runoff  finm  the  cleaning 
area  and  providing  treatment  or 
recycling.  These  cleaning  and 
mtuntenance  activities  can  result  in  the 
exposure  of  cleaning  solvents, 
detergents,  oil  and  grease  and  other 
chemicals  to  storm  water  runoff.  The 
use  of  drip  pans,  maintaining  an 
organized  inventory  of  materials  used  in 
the  shop,  draining  all  parts  of  fluids 
prior  to  disposal,  prohibiting  the 
practice  of  hosing  down  the  shop  floor 
where  the  practice  would  result  in  the 
exposme  of  pollutants  to  storm  water, 
using  dry  cleanup  methods,  and/or 
collecting  the  storm  water  runoff  fit>m 
the  maintenance  area  and  providing 
treatment  or  recycling  may  reduce  ffie 
pollutants  discharged  in  storm  water 
runoff. 

(d)  Materials  Storage  Areas — Storage 
imits  of  all  chemicals  and  materials 
(e.g.,  fuels,  oils,  used  filters,  spent 
solvents,  paint  wastes,  radiator  fluids, 
transmission  fluids,  hydraulic  fluids, 
detergents  drilling  mud  components, 
acids,  organic  additives)  may  result  in 
the  contamination  of  storm  water 
discharges.  Labeling  of  all  storage 
containers  helps  facility  personnel  to 
respond  effectively  to  spills  or  leaks. 
Additionally,  covered  storage  of  the 
materials  and/or  installation  of  berming 
and  diking  at  the  area  can  be  effective 
BMPs. 

(e)  Chemical  Mixing  Areas — Chemical 
mixing  (e.g.,  the  mixing  of  drilling 
muds,  fractionating  geb,  mixing  well 
casing  cement,  and  well  treatment  adds 
and  solvents)  at  both  well  sites  and  at 
fadlities  with  service  drilling  activities 
have  significant  potential  to 
contaminate  storm  water  runoff.  The 
facility  should  consider  covering  the 
mixing  area,  using  spill  and  overflow 
protection,  minimizing  runcm  of  storm 
water  to  the  mixing  area,  using  dry 
deanup  methods,  and/or  collecting  the 
storm  water  runoff  and  providing 
treatment  or  recycling.  The  fadlity 
should  consider  insU^tion  of  berming 
and  diking  of  the  area.  The  waste  water 
pollutants  assodated  with  produced 
waters,  drilling  muds,  drill  cuttings  and 
produced  sand  from  any  source 
assodated  with  onshore  oil  and  gas 
production,  field  exploration,  drilling, 
well  completion,  or  well  treatment  are 
picdubited  from  being  discharged  (40 
CFR  435.32). 

(f)  Preventive  h^ntenance — ^The 
preventive  maintenance  program  must 
indude  the  inspection  of  all  onsite  aiid 
offsite  mixing  tanks  and  equipment,  and 
inspection  of  all  vehicles  which  carry 
supplies  and  chemicals  to  oil  field 


activities.  These  mixing  tanks  and 
vehicles  carry  large  volmnes  of 
finctionating  chemicals  and  gels, 
cements,  drilling  muds,  and  well 
treatment  chemicals  and  adds  that 
potentially  may  contaminate  waters  of 
the  United  States  if  leaks  or  spills  occur. 

(g)  Inspection  Frequency— Ail 
equipment  and  areas  add^sed  in  the 
pollution  prevention  plan  shall  be 
inspeded  semiannuaUy.'Equipment  and 
vehicles  which  store,  mix  or  transport 
hazardous  materials  will  be  inspeded 
quarterly.  Inspections  shall  also  indude 
the  inspection  of  all  onsite  mixing  tanks 
and  equipment,  and  inspection  of  all 
vehicles  which  carry  supplies  and 
chemicals  to  oil  field  activities.  These 
mixing  tanks  and  vehides  carry  large 
volmnes  of  fractionating  chemicals  and 
gels,  cements,  drilling  muds,  and  well 
treatment  chemicals  and  adds  that 
potentially  may  contaminate  waters  of 
the  United  States  if  leaks  or  spills  occur. 

6.  Niuneric  Efiluent  Limitation 

There  are  no  additional  nmnerical 
effluent  limitations  beyond  those  listed 
in  Part  V.B.  of  today’s  permit. 

7.  Monitoring  and  Reporting 
Reqriirements 

a.  Monitoring  Requirements.  The 
regulatory  modifications  at  40  CFR 
122.44  (i)(2)  established  on  April  2, 
1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  honohmark  levels,  beraiise  of  the 
industrial  activities  and  materials 
exposed  to  predpitation,  dees  not 
support  stunpling  at  oil  and  gas 
facilities.  Based  on  a  consideration  of 
the  BMPs  typically  used  at  these 
fadlities,  and  generally  lew  pollutant 
values  frt>m  the  application  data,  EPA 
believes  that  the  pollution  {aevention 
plan  with  visual  examinations  of  storm 
water  discharges  will  help  to  ensme 
storm  water  contamination  is 
minimized.  Because  permittees  are  not 
required  to  condud  sampling,  they  will 
be  able  to  focus  their  resources  on 
developing  and  implementing  the 
pollution  prevention  plan. 

Quarterly  visual  examinations  of  a 
storm  water  discharge  fiom  each  outfall 
are  required  at.oil  and  gas  fadlities.  The 
examination  must  he  of  a  grab  sample 
coUeded  from  each  storm  water  outfall. 
Tim  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  turbidity,  floating  solids, 
foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
examination  must  be  conduded  in  a 
well  lit  area.  No  analytical  tests  are 
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required  to  be  performed  on  these 
sallies. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  hours  imless  there  is 
insufficient  rainfall  or  snow-melt  to 
produce  a  runoff.  Whenever  practicable, 
the  same  individual  should  carry  out 
the  collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
visually  inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt:  January  through  March; 

April  through  June;  July  through 
September,  October  through  Dumber. 
Grab  samples  shall  be  collected  within 
the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
60  minutes)  of  when  the  runoff  begins 
discharging.  Reports  of  the  visual 
examination  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 

The  visual  examination  reports  must  be 
maintained  onsite  with  the  pollution 
prevention  plan. 

EPA  reali^  that  if  a  facility  is 
inactive  and  unstaffad  it  may  he 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occiurs. 
Today’s  final  permit  has  l^n  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  (marterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  caimot  assess  the  chemical 
properties  of  the  storm  water  discharged 
fixim  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
fiequency  of  this  visual  examination 
will  also  allow  for  timely  adjustments  to 
be  made  to  the  plan.  If  BMPs  cue 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensiue  that  appropriate 
actions  are  taken  in  response  to  the 
examinations.  The  visiial  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  examination  will  enhance  the 
staff’s  understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  imahle  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 


adverse  climatic  conditions,  the 
discharger  must  docmnent  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  t^t  create 
dangerous  conditions  for  personnel 
(su(^  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

As  discussed  above,  EPA  does  not 
believe  that  chemical  monitoring  is 
necessary  for  oil  and  gas  facilities.  EPA 
believes  that  between  quarterly  visual 
examinations  and  site  compliance 
evaluations  potential  sources  of 
contaminants  can  be  recognized, 
addressed,  and  then  controlled  with 
BMPs.  In  determining  the  monitoring 
requirements,  EPA  considered  the 
nature  of  the  industrial  activities  and 
significant  materials  exposed  at  these 
sites,  and  performed  a  review  of  data 
provided  in  Part  2  group  applications. 

/.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Mineral 
Mining  and  Processing  Facilities 

1.  Industry  Profile 

On  November  16. 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  “storm  water  discharges 
associated  with  industrial  activity.’’ 
This  definition  included  point  source 
discharges  of  storm  water  from  eleven 
major  categories  of  facilities,  including: 
“*  *  *  (iii)  facilities  classified  as 
Standard  Industrial  Classifications  10 
through  14  (mineral  industry)  including 
active  or  inactive  mining  operations 
(except  for  areas  of  coal  mining 
operations  no  longer  meeting  the 
definition  of  a  reclamation  area  under 
40  CFR  434.11(1)  because  the 
performance  bond  issued  to  the  facility 
by  the  appropriate  SMCRA  authority 
has  been  released,  or  except  for  areas  of 
noncoal  mining  operations  which  have 
been  released  from  applicable  State  or 
Federal  reclamation  reqtiirements  after 
December  17, 1990)  and  oil  and  gas 
exploration,  production,  processing,  or 
treatment  operations,  or  storm  water 
contaminated  by  contact  with,  any 
overburden,  raw  material,  intermediate 
products,  finished  products,  by¬ 
products  or  waste  products  located  on 
the  site  of  such  operations.’’ 

This  section  only  covers  storm  water 
discharges  associated  with  industrial 
activities  from  active  and  inactive 
mineral  mining  and  processing 
facilities.  Mineral  mining  and 


processing  facilities  eligible  to  seek 
coverage  under  this  section  include  the 
following  types  of  operations: 

Dimension  Stone  (SIC  Code  1411); 
Crushed  and  Broken  Limestone  (SIC 
Code  1422);  Crushed  and  Broken 
Granite  (SIC  Code  1423);  Crushed  and 
Broken  Stone  (SIC  Code  1429); 
Construction  Sand  and  Gravel  (SIC  Code 
1442);  Industrial  Sand  and  Gravel  (SIC 
Code  1446);  Kaolin  and  Ball  Clay  (SIC 
Code  1455);  Clay,  Ceramic,  and 
Refractory  Minerals  (SIC  Code  1459); 
Potash,  Soda,  and  Borate  Minerals  (SIC 
Code  1474);  Phosphate  Rock  (SIC  Code 
1475);  Chemical  arid  Fertilizer  Mineral 
Mining  (SIC  Code  1479);  and 
Miscellaneous  Nonmetallic  Minerals, 
Except  Fuels  (SIC  Code  1499). 

Storm  water  discharges  covered  by 
this  section  include  all  discharges 
where  precipitation  and  storm  water 
runon  come  into  contact  with 
significant  materials  including,  but  not 
limited  to,  raw  materials,  waste 
products,  by-products,  overburden, 
stored  materials,  and  fuels.  This 
includes  storm  water  discharges  from 
haul  roads,  access  roads,  and  rail  lines 
used  or  traveled  by  carriers  of  raw 
materials,  manufactured  products,  waste 
materials,  or  by-products  created  by  the 
facility. 

This  permit  may  authorize  storm 
water  discharges  associated  with 
industrial  activity  that  are  mixed  with 
storm  water  discharges  associated  with 
industrial  activity  from  construction 
activities,  provided  that  the  storm  water 
discharge  mm  the  construction  activity 
is  in  compliance  with  the  terms, 
including  applicable  Notice  of  Intent 
(NOI)  or  application  requirements,  of  a 
different  I^DES  general  permit  or 
individual  permit  authorizing  such 
discharges. 

'This  section  does  not  cover  any 
discharge  subject  to  effluent  limitation 
guidelines,  unless  otherwise  specified, 
including  storm  water  that  combines 
with  process  wastewater.  Storm  water 
that  does  not  come  into  contact  with 
any  overburden,  raw  material, 
intermediate  product,  finished  product, 
hy-product,  or  waste  product  located  on 
the  site  of  the  operation  are  not  subject 
to  permitting  rmder  this  section 
according  to  Section  402(1)(2)  of  the 
Clean  Water  Act.  Today’s  permit 
contains  additional  coverage  provisions 
applicable  only  to  mineral  mining  and 
processing  facilities  located  in  R^on 
VI  and  Region  IX  (the  States  of 
Louisiana,  New  Mexico,  Oklahoma,  and 
Texas  and  Arizona).  Mine  dewatering 
discharges,  which  are  composed 
entirely  of  storm  water  or  ground  water 
seepage,  and  that  are  not  commingled 
with  any  process  waste  water  from 
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construction  sand  and  gravel,  industrial 
sand,  and  crushed  stone  mine  facilities 
located  in  Region  VI  and  Region  IX  are 
eligible  for  coverage  under  today’s 
permit.  Such  discharges,  however,  are 
subject  to  the  numeric  limitations  and 
compliance  monitoring  provisions  listed 
in  the  permit. 

This  section  is  applicable  to  all 
phases  of  mining  operations,  whether 
active  or  inactive,  as  long  as  there  is 
exposure  to  significant  materials.  This 
includes  land  disturbance  activities 
such  as  the  expansion  of  current 
extraction  sites,  active  and  inactive 
mining  stages,  and  reclamation 
activities. 

This  section  does  not  apply  to  storm 
water  discharges  firom  inactive  mining 
operations  occurring  on  Federal  lands, 
imless  an  operator  can  be  identified. 
These  discharges  are  more  appropriately 
covered  imder  a  permit  ciurently  being 
developed  by  EPA. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
apphcable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
apphcable  requirements  in  this  section. 
Ilie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  faciUty  (co-located 
industrial  activities).  The  operator  of  the 
faciUty  shall  determine  which  other 
monitoring  and  pollution  prevention 


plan  section(s)  of  this  permit  (if  any)  are 
apphcable  to  the  facihty. 

There  are  typically  three  phases  to  a 
mining  operation:  the  exploration  and 
construction  phase;  the  active  phase; 
and  the  reclamation  phase.  The 
exploration  and  construction  phase 
entails  exploration  and  a  certain  amoimt 
of  land  disturbance  to  determine  the 
financial  viabihty  of  a  site.  Construction 
includes  building  of  site  access  roads, 
and  removal  of  overburden  and  waste 
rock  to  expose  minable  ore.  These  land- 
disturbing  activities  are  significant 
potential  sources  of  storm  water 
contaminants.  The  active  phase 
includes  each  step  from  extraction 
through  production  of  a  saleable 
product.  The  active  phase  may  include 
periods  of  inactivity  due  to  the  seasonal 
nature  of  these  mineral  mining 
activities.  The  final  phase  of 
reclamation  is  intended  to  retiun  the 
land  to  its  pre-mining  state. 

Because  of  the  land-disturbing  nature 
of  the  mineral  mining  and  processing 
industry,  contaminants  of  concern 
generated  by  industrial  activities  in  this 
industry  include  total  suspended  solids 
(TSS),  total  dissolved  solids  (TDS), 
turbidity,  and  pH.  Table  J-1  lists 
potentid  pollutant  source  activities,  and 
related  pollutants  associated  with 
mineral  mining  and  processing 
facilities. 

Industrial  activities,  significant 
materials,  and  material  management 
practices  associated  with  mineral 
mining  and  processing  methods  are 
typically  similar,  varying  only  in  the 
type  of  rock  being  mined.  Examples  of 
mineral  commodities  obtained  from 
mineral  mining  and  processing  facilities 


include:  crushed  stone;  construction 
sand  and  gravel;  industrial  sand; 
gypsum;  asphaltic  minerals;  asbestos 
and  wollastonite;  lightweight  aggregates; 
mica  and  sericdte;  b^te;  fluorspar, 
salines  frnm  brine  lakes;  borax  minerals; 
potash;  sodium  sulfate;  trona;  rock  salt; 
phosphate  rock;  firasch  siilfur,  mineral 
pigments;  Uthiiun;  bentonite;  magnesite; 
diatomite;  jade;  novaculite;  Bxe  clay; 
attapulite  and  montmorillonite;  kyanite; 
shale  and  common  clay;  aplite;  tripoU; 
kaolin;  ball  clay;  feldspar;  talc,  steatite, 
soapstone  and  pyrophylite;  garnet;  and 
graphite. 

Industrial  activities  include,  “*  *  * 
but  [are]  not  limited  to,  storm  water 
discharges  firom  industrial  plant  yards; 
immediate  access  roads  and  rail  lines 
used  or  traveled  by  carriers  of  raw 
materials,  manufactured  products,  waste 
material,  or  by-products  used  or  created 
by  the  facility;  material  handling  sites; 
refuse  sites;  sites  used  for  the 
application  or  disposal  of  process 
wastewaters  (as  defined  at  40  CFR  Part 
401);  sites  used  for  the  storage  and 
maintenance  of  material  handling 
equipment;  sites  used  for  residual 
treatment,  storage,  or  disposal;  shipping 
and  receiving  areas;  manufacturing 
buildings;  storage  areas  (including  tank 
farms)  for  raw  materials  and 
intermediate  and  finished  materials;  and 
areas  where  industrial  activity  has  taken 
place  in  the  past  and  significant 
materials  remain  and  are  exposed  to 
storm  water”  (40  CFR  122.26(b)(14)). 
The  most  common  industrial  activities 
at  mineral  mine  sites  include  extraction 
of  the  mineral,  material  sizing  by 
crushers,  material  sorting,  and  product 
washing. 


Table  J-1  .— AcfivmES,  Pollutant  Sources,  and  Pollutants 


Activity 

Pollutant  source 

Pollutant 

Site  Preparation . 

Rnarl  r:nn<ttnirtinn  . 

Dust,  TSS,  TDS,  turbidity. 

Removal  of  Overburden . 

Dust,  TSS.  TDS.  turbidity. 

Removal  of  waste  rock  to  expose  the  mineral  body . 

Dust,  TSS,  TDS.  turbidity. 

Mineral  Extraction . 

Blasting  activities . . . - . 

Dust,  TSS. 

Mirterai  Processing  Activities 

Rock  Sorting . 

Dust,  TSS,  TDS,  turbidity,  fines. 

Rock  Crushing . 

Dust.  TSS,  TDS,  turbidity,  fines. 

Rock  Washing . 

TSS.  TDS.  turbidity,  pH. 

Raw  Material  Storage  . 

Dust,  TSS,  TDS,  turbidity. 

Waste  Rock  Storage . 

Dust,  TSS,  TDS,  turbidity,  pH. 

Raw  Material  Loading . 

Dust,  TSS,  TDS,  turbidity. 

Processing  materials  unloading . 

Diesel  fuel,  gasoline,  oil,  lime. 

Other  Activities  . .'. . 

Raw  or  Waste  Material  Transportation . 

Sedimentation  pond  upsets  . 

Dust,  TSS,  TDS,  turbidity. 

TSS,  TDS,  turbidity,  pH. 

Sedimentation  pond  sludge  removal  and  disposal . 

Dust,  TSS.  TDS,  turbidity,  pH. 

Air  emission  control  cleaning . 

Dust,  TSS.  TDS,  turbidity. 

Equipment/Vehicle  Mainte- 

Fueling  activities . 

Diesel  fuel,  gasoline,  oil. 

nance. 

Parts  cleaning  . .-. . 

Solvents,  oil,  heavy  metals,  add/alkaline  wastes. 

Waste  dsposal  of  oily  rags,  oil  arxj  gas  filters,  bat- 

OH,  heavy  metals,  solvents,  acids. 

teries,  coolants,  degreasers. 

Fluid  replacement  indudir)g  hydraulic  fluid,  oil,  trans- 

OH,  arsertic,  lead,  cadmium,  chromium,  benzene,  TCA, 

mission  fluid,  radiator  fluids,  and  grease. 

TCE,  PAHs,  solvents. 

Reclamation  Activities  . 

Site  preparation  for  stabilization  . 

Dust,  TSS,  TDS,  turbidity. 
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Table  J-1.— AcnvmES,  Pcxiutant  Sources,  and  PoauiANTS— Continued 


Activity 

PoHutant  source 

Pollutant 

Fertizers  . . 

Nitrogen,  phosphorus. 

Sources:  Storm  water  group  appications,  Part  1  and  2  arid  EPA.  “Development  Document  on  the  Mineral  Mining  and  Processing  Point  Source 
Category."  (EPA  44(V1-76/(^^  July  1979. 


Significant  materials  include,  “*  *  * 
but  (are]  not  limited  to:  raw  matwials, 
fuels,  materials  such  as  solvents, 
detergents,  and  plastic  pellets;  finished 
materials  such  as  metallic  products; 

*  •  *  hazardous  substances  designated 
under  Section  101(14)  of  CERCLA;  any 
chemical  facilities  required  to  report 
pursuant  to  Section  313  of  Title  m  of 
SARA;  fertilizers;  pesticides;  and  waste 
products  such  as  ashes,  slag,  and  sludge 
that  have  the  potential  to  be  released 
with  storm  water  discharge”  (40  CFR 
122.26(b)(12)).  Significant  materials 
commonly  found  at  mining  facilities 
include:  overburden;  waste  rock;  sub- 
ore  piles;  tailings;  petroleum-based 
products;  solvents  and  deter^nts; 
manufactured  products;  and  other  waste 
materials. 

Materials  management  practices  are 
defined  as  those  practices  employed  to 
diminish  contact  by  significant 
materials  with  precipitation  and  storm 
water  nmon,  or  practices  utilized  to 
reduce  the  of&ite  discharge  of 
contaminants.  To  this  end,  sediment 
ponds,  discharge  diversion  techniques, 
as  well  as  methods  of  dispersion,  are 
used  to  minimize  impacts  of  significant 
materials  on  storm  water.  For  mine  sites 
requiring  additional  sources  of  water  for 
processing  operations,  rainfall  events  as 
well  as  storm  water  nmon  will  be 
managed  for  use  in  dust  suppression, 
processing,  and  washing  activities. 

Many  mine  sites  are  alr^dy  equipped 
with  sedimentation  ponds  and  other 
established  process  wastewater 
treatment  methods  in  order  to  meet 
effluent  limitation  guidelines. 
Additional  storm  water  management 
practices  iised  at  mineral  mining 
facilities  include:  discharge  diversions; 
drainage/storm  water  conveyances; 
runoff  dispersion;  sediment  control  and 
collection  practices;  vegetation/soil 
stabilization;  and  capping  contaminated 
sources. 

Nonmetallic  minerals  are  recovered 
using  four  basic  forms  of  extraction 
techniques:  open  pit,  open  face  or 
quarry  mining;  dredging;  solution 
mining;  and  imdergroimd  mining.  Each 
type  of  extraction  method  may  be 
followed  by  varying  methods  of 
beneficiation  and  processing.  Presented 
below  are  brief  descriptions  of  the 
industrial  activities,  significant 
materials,  and  materials  management 


practices  associated  with  these  four 
extraction  processes  and  associated 
beneficiation  activities.  Due  to 
similarities  in  mining  operations  for 
many  of  the  minerals  within  this  sector, 
industrial  activities,  significant 
materials,  and  material  management 
practices  are  fairly  uniform  across  this 
sector.  Unique  practices  are  noted. 

a.  Open  Pit,  Open  Face,  or  Quarry 
Mining.  Many  mineral  mining  and 
processing  industries  access  mineral 
deposits  using  open  pit,  open  face  or 
quarrying  extraction  techniques.  For 
facilities  producing  dimension  stone, 
crushed  and  broken  stone,  construction 
and  industrial  sand  and  gravel,  clays,  as 
well  as  other  minerals  (borate, 
phosphate,  potash),  surface  mining  is 
generally  the  most  economical  form  of 
extraction. 

(t)  Industrial  Activities.  Extraction 
activities  include  removal  of  overburden 
and  waste  rock  to  access  mineral 
deposits.  These  land-disturbing 
activities  generate  piles  of  topsoil  and 
other  ovei^virden  as  well  as  waste  rock, 
which  are  typically  stored  beside,  or 
within,  the  pit  or  quarry.  In  addition, 
land  disturl^oe,  blasting,  crushing, 
and  materials  handling  activities  create 
large  amounts  of  dust  that  are  either 
dispersed  by  local  wind  patterns  or 
collected  in  air  pollution  control 
mechanisms.  At  closure,  overburden 
and  waste  rock  may  or  may  not  be  used 
to  reclaim  the  pit  or  quarry  depending 
on  Federal,  State  and  local 
requirements.  In  addition,  access  roads 
and  rail  spurs,  and  associated  loading 
and  unloading  areas,  are  found  onsite. 

Following  extraction,  the  mined 
materials  may  be  transferred  to  a  nearby 
beneficiation/processing  facility  or  may 
be  beneficiated  within  the  pit  or  quarry. 
At  a  beneficiation/processing  facility, 
unfinished  materials  may  be  subjected 
to  dry  or  wet  processing  methods.  Dry 
forms  of  processing  include  crushing, 
grinding,  sawing,  and  splitting  of  the 
mined  material.  Wet  processing  may 
include  simple  washing,  flotation,  or 
heavy  media  separation. 

[2)  Significant  Materials.  Significant 
materials  generated  by  most  extraction 
activities  at  open  pit,  open  face,  and 
quarry  mines  include  overbmden  piles, 
waste  rock  piles,  ore  and  subore  piles, 
and  materials  spilled  from  loading  and 
unloading  activities.  Other  expos^ 


materials  that  can  be  generated  at  these 
types  of  operations  (as  well  as  other 
mineral  mines),  include:  tailings  from 
flotation  and  other  separation  stages; 
soils  impacted  by  fugitive  dust 
emissions;  other  process  wastes  such  as 
clays  from  phosphate  mines;  settling 
ponds  that  receive  process  wastewaters; 
dredged  sediment  fflsposal  areas;  as 
well  as  raw  material  and  product 
storage.  Dust  and  particulate  matter 
collected  in  air  pollution  control 
mechanisms  may  also  be  disposed  of  in 
onsite  waste  piles. 

(3)  Materials  Management  Practices. 
Materials  management  practices  at  open 
pit  or  quarry  mining  facilities  are 
typically  designed  to  control  dust 
emissions  and  soil  erosion  from 
extraction  activities,  and  offsite 
transport  of  significant  materials.  At 
many  facilities  structural  Best 
Management  Practices  (BMPs)  may  have 
already  been  implemented  to  manage 
process  wastewaters  subject  to  effluent 
limitation  guidelines.  Settling  ponds 
and  impoundments  are  commonly  used 
to  reduce  Total  Suspended  Solids  (TSS), 
Total  Dissolved  Solids  (TDS),  and  other 
contaminants  in  process  generated 
wastewaters.  These  controls  may  also  be 
used  to  manage  storm  water  runoff  and 
nmon  with  potentially  few  alterations  to 
onsite  drainage  systems.  Some  facilities 
included  in  part  1  of  the  group 
applications  reported  the  use  of  storm 
water  diversions  to  divert  storm  water 
away  frnm  pits  and  quarries,  raw 
material  piles,  overbvuden,  and  waste 
rock  piles. 

Tailings  impoimdments  are  used  to 
manage  tailings  generated  at  facilities 
engaged  in  flotation  or  heavy  media 
separation  operations.  These 
impoimdments  are  used  to  manage 
beneficiation/processing  wastewaters 
generated  at  the  facility  and  may  also  be 
used  to  manage  storm  water  runoff. 

b.  Dredging.  Dredging  is  an  extraction 
method  used  to  access  nonmetallic 
mineral  deposits  located  in  quarries  or 
pits  (where  completely  or  partially 
below  the  water  table);  in  rivers;  or 
estuaries;  or  offshore,  in  open  bays  or 
sounds.  For  these  types  of  operations, 
ore  is  recovered  using  scooping  devices 
and  suction  dredges.  Minei^s 
commonly  excavated  by  dredging 
include  sand  and  gravel,  and  calcium 
carbonate. 
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(1)  Industrial  Activities.  The 
industrial  activities  at  dredging  facilities 
include  excavation  of  ore  from 
imderwater  deposits  (e.g.,  in  stream 
beds  of  perennial  or  ephemeral  streams) 
by  dredges.  Processing  operations  may 
occur  on  the  dredge  barges  or  at 
adjacent  facilities.  On-board  processing 
activities  may  include:  screening; 
crushing  of  oversized  material;  washing; 
sand  classification  with  hydraulic 
classifying  tanks;  gravel  sizing;  heavy 
media  separation;  and  product  loading/ 
vmloading. 

Dredges  that  do  not  perform  on-board 
processing  operations  load  raw  material 
on  a  tow-barge  for  transport  to  a  land- 
based  processing  facility.  Processing  at 
land  facilities  typically  includes 
washing  to  remove  clay  and  other 
impurities;  screening;  sizing;  crushing; 
classifying;  and  heavy  media  separation. 

(2)  Significant  Materials.  Significant 
materials  generated  at  dredging  facilities 
include  ore  material  piles,  waste 
material  piles  of  oversized,  or  otherwise 
unusable  materials,  and  float  waste  from 
heavy  media  separation.  Clays  and 
imdersized  fines  are  dredging  waste  by¬ 
products  that  may  be  returned  to  the 
water  but  may  also  be  stored  in  piles. 
Sand  fines  from  gravel  crushing 
operations  that  cannot  be  sold,  are  a 
major  source  of  exposed  waste  material 
at  land-based  processing  facilities.  In 
addition,  land-based  facilities  may  also 
mcmage  dredged  sediments  removed 
firom  onsite  settling  ponds.  Haul  roads, 
storage  piles,  on-land  waste  piles, 
processing  operations,  and  loading/ 
unloading  operations  are  other  potential 
sources  of  storm  water  pollutants  at 
these  facilities. 

(3)  Materials  Management  Practices. 
Hydraulic  dredging  operations  in  open 
pits  or  quarries,  or  land-based 
processing  facilities,  use  settling  ponds 
for  the  removal  of  clay  particles,  fines, 
and  impurities  fi’om  process 
wastewaters.  These  ponds  may  also  be 
used  to  manage  contaminated  storm 
water  runoff.  Water  firom  the  settling 
ponds  or  basins  may  be  returned  to  the 
wet  pit  to  maintain  water  levels  in  the 
pit,  or  may  be  discharged  offsite. 
Worked  out  pits  may  also  be  used  to 
contain  solid  wastes  such  as  fines  and 
oversized  materials.  These  pits  are 
another  potential  source  of  storm  water 
contamination  in  the  event  of  heavy 
precipitation  and  subsequent  overflow. 

Ehedging  operations  in  open  waters 
typically  dis<±arge  process  weistewater 
containing  fines  to  the  water  body 
without  treatment  under  the  operator’s 
Clean  Water  Act  Section  404  permit. 

c.  Solution  Mining.  Solution  mining 
extracts  minerals  fix>m  hard  rock 
mineral  or  natiiral  brine  sources  by 


undergroimd  injection  of  a  Ibdviant  into 
the  ore  zone.  Minerals  are  recovered 
fiom  solution,  after  the  solution  is 
brought  to  the  surface,  through 
evaporation  or  flotation.  Since  most 
solution  mining  extraction  activities 
occur  rmdergroimd  using  water  to 
extract  values,  the  potential  for  these 
mineral  deposits  to  be  exposed  to  storm 
water  is  minimal.  However,  at  the 
surface  of  solution  mining  operations, 
industrial  activities  and  significant 
materials,  such  as  haul  roads,  chemical 
storage  areas,  and  raw  material  piles,  are 
common  to  most  sites.  These  industrial 
activities  and  significant  materials  are 
all  susceptible  to  storm  water  exposure 
and  require  appropriate  storm  water 
management  controls. 

Descriptions  of  industrial  activities 
performed  by  each  type  of  solution 
mining  are  provided  below.  Since  the 
mineral  deposits  are  not  exposed  to 
storm  water  for  this  type  of  mining, 
“industrial  activities”  describes  the  type 
of  extraction  method  used  to  obtain 
minerals,  not  activities  susceptible  to 
storm  water  exposure.  Significant 
materials,  and  materials  management 
practices  do  refer  to  those  materials 
exposed  to  storm  water,  and  to  the 
subsequent  management  practices  used 
to  control  storm  water. 

Some  of  the  minerals  extracted  using 
solution  mining  include:  potash;  soda; 
rock  salt;  borate  minerals;  chemical  and 
fertilizer  minerals  such  as  barite, 
fluorspar,  salines  fiom  lake  brines; 
lithium;  and  mineral  pigments.  Many  of 
these  minerals  may  also  be  recovered 
using  surface  and/or  rmderground 
extraction  methods. 

(1)  Solution  Mining — Injection. 

(a)  Industrial  Activities — Rock  salt 
and  potash  minerals  may  be  recovered 
by  injecting  water  into  subsurface 
deposits  and  removing  minerals  in 
solution.  Water  is  injected  through  a 
cased  pipe  drilled  into  a  deposit. 
Saturated  solution  is  then  pmnped  to 
the  surface  for  processing  or  storage. 
Processing  may  include  evaporation, 
and/or  flotation  to  separate  the  final 
product. 

(b)  Significant  Materials — Significant 
materials  at  an  injection  solution  mining 
site  may  include  product  storage  piles, 
chemical  storage  areas,  and  ha^  roads. 
Very  little  extracted  solution  remains 
onsite,  since  it  is  often  re-injected  into 
the  formation. 

(c)  Materials  Management  Practices — 
Solution  mining  faciUties  typically 
operate  in  arid  regions,  and  are  able  to 
use  solar  evaporation  ponds  to  recover 
minerals  fiom  solution.  Due  to  typically 
low  precipitation  and  high  evaporation 
rates  in  these  areas,  storm  water 


materials  management  practices  may 
not  be  prevalent. 

(2)  Solution  Mining — Frasch  Sulfijir. 

(a)  Industrial  Activities — Sulfur  is 
recovered  fiom  deposits  using  the 
Frasch  sulfur  process,  which  injects  hot, 
purified,  water  into  the  subsurface  to 
melt  the  mineral.  Molten  sulfur  is 
pmnped  directly  to  heated  tanks  at  the 
surface  to  maintain  a  saleable  product  in 
liquid  form. 

(b)  Significant  Materials — Significant 
materials  generated  from  Frasch  sulfur 
mining  include  elemental  sulfur,  sqrap 
sulfur,  tank  bottoms,  water  treatm^t 
sludge,  bleedwater  produced  fiom/bleed 
wells  used  to  remove  excess  injecuon 
water,  emd  drilling  wastes  such  as  muds, 
acidizing  fluids  and  well  workover 
fluids.  Since  molten  sulfur  product  is 
piped  directly  finm  imderground  to 
enclosed  storage  tanks  on  the  surface,  it 
is  not  exposed  to  storm  water. 

(c)  Materials  Management  Practices — 
Solid  wastes  such  as  elemental  and 
scrap  sulfur,  tank  bottoms,  and  water 
treatment  sludge  may  be  disposed  of  in 
onsite  piles.  Liquid  wastes  such  as 
bleedwater,  drilling  muds,  acidizing 
fluids  and  workover  fluids  are  typi^ly 
disposed  of  in  reserve  pits  and/or 
workover  pits.  At  the  completion  of 
drilling,  pit  contents  may  be  dried  prior 
to  being  covered  by  a  liner  and  buried. 
Accmnulated  solids  firom  these  pits  may 
also  be  mixed  with  clay  for  use  as  an 
additive  in  drilling  muds. 

Rainfall  runoff  and  boiler  blowdown 
may  be  discharged  offsite  without 
treatment.  Other  waste  generated  at 
these  facilities  include  power  plant 
wastes  and  wastewaters,  wastewater 
firom  sealing  wells,  sanitary  wastes,  and 
miscellaneous  other  wastewaters 
collected  in  drips  and  drains. 

(3)  Solution  Mining — Evaporation. 

(a)  Industrial  Activities — ^Another 
form  of  solution  mining  uses 
evapmation  and  crystallization  of  saline 
waters  to  produce  minerals.  Potash, 
soda,  borate,  and  other  minerals,  are 
produced  finm  naturally  occurring 
fluids  such  as  sea  water,  or  firom 
evaporite  mineral  deposits  such  as 
western  lake  brines.  Brines  are  typically 
pmnped  firom  beneath  the  crystdlized 
surface  of  a  lake  emd  process^  by 
evaporation  and  crystallization. 
Recovered  salts  are  washed,  dried  and 
packaged  for  shipment. 

(b)  Significant  Materials/Materials 
Management  Practices — Significant 
materials  associated  with  these  facilities 
include  raw  material  piles,  evaporation 
ponds,  and  residual  brines  consisting  of 
salts  and  end  liquors,  including  various 
added  process  wastewaters.  Residual 
brines  generated  may  be  left  in  solar 
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evaporation  ponds  or  dissolved  and 
returned  to  the  lake  or  injection  wells. 

d.  Underground  Mining.  Underground 
mining  techniques  are  used  to  access 
mineral  deposits  located  too  far 
underground  to  access  economically 
from  the  surface.  Though  typically  a 
more  expensive  form  of  extraction, 
advantages  to  undergroimd  mining 
operations  include  year-roimd 
operation,  less  noise  (applicable  to 
facilities  located  near  residential  areas), 
and  less  surface  land  disturbance.  While 
most  nonmetallic  minerals  are  extracted 
from  surface  operations,  some  minerals 
existing  in  bedded  or  other  sedimentary 
deposits  may  be  accessed  by 
imdergroimd  extraction  tedmiques. 
Potash,  salt,  soda,  and  borate  minerals, 
as  well  as  chemical  and  fertiUzer 
minerals,  are  some  of  the  minerals 
extracted  using  this  mining  method. 

(1)  Industrie  Activities/Significant 
Materials.  Industrial  activities  that  may 
be  associated  with  storm  water 
discharges  include:  loading/imloading 
activities;  haul  roads;  products  and 
materials  storage;  waste  piles;  and 

'  processing  activities.  Exposed  materials 
associated  with  surface  beneficiation 
and  processing  facilities  at  undergroimd 
mines  are  similar  to  those  associated 
with  open  pit,  open  face,  and  quarrying 
facilities. 

(2)  Materials  Management  Practices. 
Materials  management  practices  for 
significant  materials  at  the  surface  of 
imdergroimd  mining  facilities  are 
similar  to  those  materials  management 
practices  used  at  open  pit,  open  face, 
and  quarrying  operations. 

e.  Inactive  Mine  Sites.  Inactive 
mineral  mining  and  processing 
operations  are  those  where  industrial 
activities  are  no  longer  occurring.  When 


active,  mineral  extraction  could  have 
occurred  fiom  open  pits  or  open  face 
mines,  solution  mines,  dredging 
operations,  or  underground  mines, 
lliese  sites  are  included  in  this  section 
because  significant  materials  may 
remain  onsite.  These  materials,  if 
exposed,  are  potential  sources  of  storm 
water  pollutants.  Until  an  inactive 
mineral  mining  and  processing  facility 
has  been  reclaimed  under  applicable 
State  or  Federal  laws,  the  site  is 
considered  associated  with  an 
“industrial  activity”  and  is  subject  to 
this  section.  Due  to  the  seasonal  nature 
of  this  industry,  many  mine  sites  can 
become  temporarily  inactive  for 
extended  periods. 

2.  Pollutjmts  in  Storm  Water  Discharges 
Associated  With  Mineral  Mining  and 
Processing  Facilities 
Impacts  caused  by  storm  water 
discharges  from  active  and  inactive 
mineral  mining  emd  processing 
operations  will  vary.  Several  factors 
influence  to  what  extent  significant 
materials  fiom  mineral  mining  and 
processing  operations  may  affect  water 
quality.  Such  factors  include: 
geographic  location;  hydrogeology;  the 
type  of  mineral  extracted;  the 
mineralogy  of  the  extracted  resource 
and  the  .surrounding  rock;  how  the 
mineral  was  extracted  (e.g.,  quarrying/ 
open  face,  dredging,  solution,  or 
underground  mining  operations);  the 
type  of  industrial  activities  occurring 
onsite  (e.g.,  extraction,  crushing, 
washing,  processing,  reclamation  etc.); 
the  size  of  the  operation;  and  type, 
duration,  and  Intensity  of  precipitation 
events,  ^ch  of  these  and  other  factors 
will  interact  to  influence  the  quantity 
and  quality  of  storm  water  runoff.  For 


example,  air  emissions  (i.e.,  settled 
dustl  may  be  a  significant  source  of 
pollutants  at  some  facilities  while 
materials  storage  is  a  primary  source  at 
others.  In  addition,  sources  of  pollutants 
other  than  storm  water,  such  as  illicit 
connections,’*  spills,  and  other 
improperly  dumped  materials,  may 
increase  the  pollutant  loadings 
discharged  into  waters  of  the  United 
States. 

The  part  2  group  application  data 
requirements  did  not  identify  individual 
site  characteristics  which  may  be 
responsible  for  elevated  or  insignificant 
conventional  pollutant  loadings. 

Based  on  the  wide  variety  of 
industrial  activities  and  significant 
materials  at  the  facilities  included  in 
this  sector,  EPA  believes  it  is 
appropriate  to  divide  the  mineral 
mining  and  processing  industry  into 
subsectors  to  properly  analyze  sampling 
data  and  determine  monitoring 
requirements.  As  a  result,  this  sector  has 
been  divided  into  the  following 
subsectors:  dimension  stone,  crushed 
stone  mining  and  nonmetallic  minerals 
mining  (except  fuels);  sand  and  gravel 
mining;  clay,  ceramic,  and  refiractory 
materials  mining;  chemical  and 
fertilizer  mineral  mining.  The  tables 
below  include  data  for  the  eight 
pollutants  that  all  facilities  were 
reqiured  to  monitor  for  under  Form  2F. 
The  tables  also  list  those  parameters  that 
EPA  has  determined  merit  further 
monitoring.  A  table  has  not  been 
included  for  the  following  facihties 
because  less  than  3  facilities  submitted 
data  in  these  subsectors:  clay,  ceramic, 
and  refi^ctory  materials  mining;  and 
chemical  and  fertilizer  mineral  mining 
facilities. 


Table  J-2.— Statistics  for  Selected  Pollutants  Reported  by  Dimension  Stone  and  Crushed  Products 

Faciuties  Submitting  Part  ll  Sampung  Data*  (mg/L) 


PolutHIt 

No.  of  facailies 

No.  of  samples 

Mean 

MMmum 

Maximum 

Median 

95th  percentile 

99th  percentile 

Sampistype 

Grab 

Comp 

IQQI 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOOs  ...» . . 

12 

8 

15 

■n 

8.3 

7.0 

ao 

0.0 

223 

16.0 

4.0 

6.0 

19.4 

163 

36.1 

25.4 

COD _ 

12 

8 

16 

37.9 

46.4 

0.0 

0.0 

140.0 

140.0 

33.0 

44.0 

136.1 

159.8 

2433 

2843 

Nitrate  4.  MMe  Nt- 
trogan _ 

6 

2 

10 

■ 

0.50 

0.06 

0.00 

0.00 

3.00 

030 

0.10 

0.00 

2.89 

7.96 

Total  tqetdahl  NNro- 
gan - 

12 

8 

15 

10 

1.56 

1.91 

0.10 

034 

5.71 

630 

0.67 

1.15 

6.12 

6.47 

13.70 

13.09 

0«  &  Grease  ..... 

NfA 

15 

NfA 

1.7 

N/A 

0.0 

NfA 

10.0 

NIK 

0.0 

N/A 

93 

NIK 

27.4 

NIK 

pH _ 

NfA 

15 

NIK 

WA 

NIK 

6.2 

NfA 

83 

NIK 

72 

NIK 

8.4 

NIK 

8.9 

WA 

Total  Phosphorus  „ 

8 

15 

10 

0.70 

024 

0.00 

0.00 

7.06 

0.71 

020 

0.17 

3.12 

1.18 

1036 

239 

Total  Suspended 
Solids _ 

8 

15 

10 

2522 

1920 

0 

0 

27100 

13300 

124 

636 

27188 

10641 

217687 

38624 

'Applka*k)ns  that  (Sd  not  report  th«  units  of  moaaurament  lor  the  reported  valuM  of  polulanlt  «wr«  not  inckidwl  in  these  statistics.  Values  reported  as  raoKMect  or  bekw 
assumed  to  be  0. 

“  Composite  samplee. 


Illicit  connections  are  contributions^f 
unpermitted  non-storm  water  discharges  to  storm 
sewers  from  any  of  a  number  of  sources  including 


sanitary  sewers,  industrial  facilities,  commercial 
establishments,  or  residential  dwellings.  The 
probability  of  illicit  connections  at  mineral  mining 


and  processing  facilities  is  low  yet  it  still  may  be 
applicable  at  some  operations. 
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Table  J-3.— Statistics  for  Selected  Pollutants  Reported  by  Sand  and  Gravel  Products  Faciuties 

Submitting  Part  II  Sampling  Data*  (mg/L) 


POllutMl 

No.  oi  facilities 

No.  of  samples 

Mewi 

Mnimum 

Maximum 

Median 

9S6i  parcenOM 

969)  percenMe 

Samfjietype 

Grab 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

^^3 

Grab 

Comp 

Grab 

Grab 

Comp 

BOD, _ _ _ 

8 

5 

9 

5 

a4 

8.7 

0.0 

0.0 

35.0 

17.0 

3.3 

7.4 

274 

23.1 

67.0 

344 

COD _ _ 

7 

5 

8 

5 

145.9 

102.8 

0.0 

12.0 

404.0 

185.0 

54.2 

116.6 

6354 

4414 

1386.7 

9141 

Nitrate  *  Nitrite  NHrogen  — 

7 

5 

8 

5 

1.56 

3.31 

0.00 

0S4 

9.00 

8m 

0.41 

1.63 

11.56 

1240 

44.19 

2542 

Total  KjekMil  Nitrogen _ 

7 

5 

8 

5 

1.79 

1.60 

0.48 

OSO 

4.90 

3.10 

1.42 

0.98 

4.42 

344 

7.00 

540 

OHaOreese _ 

8 

9 

N/A 

1.3 

N/A 

0.0 

N/A 

5.9 

N/A 

0.0 

r«A 

5.1 

N/A 

84 

pH _ _ _ 

9 

10 

N/A 

N/A 

M'A 

ao 

N/A 

10.0 

N/A 

8.2 

WA 

104 

N/A 

124 

Total  Phosphorus _ 

7 

5 

8 

5 

1.39 

1.07 

0.04 

0.11 

4.80 

2.61 

om 

1.10 

iao2 

540 

37.75 

Total  Suspended  Sofids 

7 

5 

8 

5 

503 

519 

0 

13 

2400 

1400 

97 

232 

3981 

4397 

19143 

■  .hy,  .4M  "t — ‘  —‘n  tt  IT — 1r^  ‘iiVimfl  'f  r^rtti-itit  rmru  rml  jnrhrtrtrl  In  Itimnt  utmintint  Viiht  nymH<  ■■  iwn  iilift  m  Wnw  fliHwilnn  imil  won 

assumed  to  be  0. 

“Composite  samples. 


3.  Options  for  Controlling  Pollutants 

There  are  two  options  for  reducing 
pollutants  in  storm  water  discharges: 
end-of-pipe  treatment  and 
implementing  Best  Mfmagement 
Practices  to  prevent  and/or  eliminate 
pollution.  Discharges  from  mining 
operations  are  in  some  ways  dissimilar 
to  other  types  of  industrial  facilities. 
Mining  facilities  are  often  in  remote 
locations  and  may  o{>erate  only 
seasonally  or  intermittently,  yet  need 
year-roimd  controls  because  significant 
materials  remain  exposed  to 
precipitation  when  reclamation  is  not 
completed.  These  characteristics  make 
resource  intensive  end-of-pipe 
management  controls  less  desirable. 

A  comprehensive  storm  water 
management  program  for  a  given  plant 


may  include  controls  fiom  each  of  these 
categories.  Development  of 
comprehensive  control  strategies  should 
be  based  on  a  consideration  of  site  and 
facility  plant  characteristics. 

a.  End-of-Pipe  Treatment.  At  many 
mineral  mining  and  processing 
operations,  it  may  be  appropriate  to 
collect  and  treat  the  runoff  finm  targeted 
areas  of  the  facility.  This  approach  was 
taken  with  12  industrial  categories 
within  the  mineral  mining  and 
processing  industry,  subject  to  national 
effluent  limitation  guidelines  for 
process  water.  Table  ]-4  identifies  the 
effluent  limitation  guidelines  for 
process  water  and  for  the  mineral 
mining  and  processing  sector.  There  are 
several  areas  where  process  wastewater 
guidelines  influence  the  permitting 


strat^y  for  storm  water  discharges. 
Whenever  storm  water  and  process 
wastewater  combine,  the  storm  water  is 
treated  as  process  wastewater.  To  meet 
the  numeric  effluent  limitation  for 
process  water,  most,  if  not  all,  facilities 
must  collect  and  temporarily  store 
onsite  runoff  from  targeted  eueas  of  the 
plant.  The  effluent  limitation  guidelines 
do  not  apply  to  discharges  whenever 
rainfall  events,  either  chronic  or 
catastrophic,  cause  an  overflow  of 
storage  devices  designed,  constructed, 
and  maintained  to  contain  a  10-year,  24- 
hour  storm.  Most  technology-based 
treatment  standards,  used  for  treating 
process  waters,  are  based  on  relatively 
simple  technologies  such  as  settling  of 
solids,  neutralization,  and  drum 
filtration. 


Table  J-4. — Mineral  Mining  and  Processing:  Effluent  Limitation  Guidelines 


SIC 

Code 

Category 

Subcategory 

Effluent  guidelines 

1411 

niRwmet^  Stnnr*  . . 

N/A  . 

Reserved 

1422 

CnnhAti  anrl  RmkAn  1  knoRkmA  . 

N/A  . 

For  Facilities  that  recyle  process  waste 
water  pH  6.0-9.0. 

Mine  dewatering  discharges:  pH  6.0-9.0. 

In  no  case  shall  a  pH  limitation  autside  the 
range  of  5.0-9.0  be  permitted. 

For  fadiittes  that  recycle  process  waste 
water.  pH  6.0-9.0. 

Mine  dewatering  discharges:  pH  6.0-9.0. 

In  no  case  shall  a  pH  limitatton  outside  the 
range  of  5.0-9.0  be  permitted. 

AN  oper^ktns  except  HF  flotation: 

TSS:  Not  to  exceed  45m^  maximum  for 
any  1  day;  Average  over  30  ifays  not  to 
exceed  25  m^ 
pH  Within  range  6.0-9.0. 

For  facilities  using  HF  flotation: 

TSS:  Not  to  exceed  0.046  mgfL  maximum 
for  any  1  day;  Average  over  30  days  not 
to  exceed  0.023  m^ 

Total  FluorMe:  Maximum  for  1  day:  0.006 
mgfL;  Average  over  30  days:  0.003  mgA. 
pH  WNNn  range  0. 0-9.0. 

Mtite  deeadiiing  dtocharges: 

TSS:  Meiiimam  fer  1  day:  45  mgA;  Avr- 
age  aaor  30  daiia:  26  ing/L 
pH:  tMMn  range  t.S-9.0. 

1423 

CnuthAtl  and  Rrnkan  Granite  . 

1429 

Crushed  and  Broken  Stone,  Not  Elsewhere 
Classified. 

GrvMtnmfinn  Sand  and  Graval  . 

1442 

N/A  . , . . . 

1446 

Industrial  Sand  . 

N/A . 

- 

' 

1465 

>r«n9a  mmtl  BaS  r:iay  . . 

Bal  Clay  Kaolin . . . 

1459 

Clay,  Ceramic,  and  Refractory  Minerals, 
Not  Elsewhere  Classified. 

Rnntnnite  Magnasite . . . 

WaDiaHie»i9. 
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Table  J--4. — Mineral  Mining  and  Processing:  Effluent  Limitation  Guidelines— Continued 


SIC 

Code 

Category 

Subcategory 

Effluent  guidelines 

1474 

Pntafih  .Qivia  and  Borate  Mineralft 

Feldspar,  Fire  Clay,  Attapulgite,  arxl 
MontmoviMonite,  Kyanite,  Shale  and 
Common  Clay  Aplite. 

Borax,  Potash,  Sndi^im  BiiHate  . 

Reserved. 

No  Discharge. 

Reserved. 

Tmno,  Rook  5talt  . . 

1475 

Ptwtphflta  Rnric  . 

N/A  !  . ■ . 

Existing  Sources. 

TSS:  Maximum  for  any  1  day:  60  mg/L;  Av¬ 
erage  over  30  days:  SO  m^ 
pH:  WitNn  range  6.0-9.0. 

New  sources,  process  generated 
wastewater  a^  mine  dewatering  dis¬ 
charges: 

TSS:  Maximum  for  any  1  day:  60  mg/L;  Av¬ 
erage  over  30  days:  30  m^ 
pH:  WitNn  range  6.0-9.0. 

No  Discharge. 

Reserved. 

1479 

Chemical  and  Fertilizer  Mineral  Mining,  Not 
Elsewhere  Classified. 

Barite,  Ruorspar,  Salines  from  Brine  Lakes, 
Fra^  Sul^. 

Mineral  Pigments,  Lithium . . 

1499 

Miscellaneous  NonmetaHic  Minerals,  Except 
Fuels. 

(Graphite . . 

Process  waste  water  and  mine  ckainage 
subject  to  ELG: 

TSS:  Maximum  for  any  1  day:  20  mg/L;  Av¬ 
erage  over  30  days:  10  nt^L 

Total  Fe:  Maximum  for  any  1  day:  2  mg/L; 

Average  over  30  days:  1  mg/L. 
pH:  Within  range  6.0-9.0. 

No  discharge. 

Reserved. 

Gypsum,  Asphaltic  Minerals,  Asbestos  and 
Wollastonite,  Diatomite,  Jade,  Tripoli  (Dry 
Processes  C^). 

Garnet,  Talc,  Steatite,  Soapstone, 
PyrophylMte,  Mica  and  Sericite. 

End-of-pipe  treatments  are  effective 
means  to  control  process  wastewaters 
because  the  types  of  pollutants  and  the 
volume  of  water  to  be  treated  are 
known.  However,  storm  water 
discharges  £rom  mineral  mining  and 
processing  facilities  can  be  munerous, 
intermittent,  and  of  various  voliunes. 
Channelization  of  all  storm  water  that 
comes  into  contact  with  significant 
materials  into  a  single  treatment  facility, 
or  construction  of  numerous  treatment 
devices  for  each  discharge  is  too 
burdensome  for  the  regulated 
community.  Therefore,  EPA  believes 
that  the  most  appropriate  means  of 
storm  water  management  at  mineral 
mining  and  processing  facilities  are 
BMPs.  BMPs  allow  the  mine  site 
operator  to  choose  a  particular  BMP  that 
is  best  for  the  characteristics  of  a 
particular  site  and  to  control  parameters 
of  concern. 

b.  Best  Management  Practices.  EPA 
believes  that  the  most  effective  storm 
water  management  controls  for  limiting 
the  offsite  discharge  of  storm  water 
pollutants  from  mineral  mining  and 
processing  facilities  are  source 
reduction  BMPs.  Source  reduction 
BMPs  are  methods  by  which  discharges 
of  contaminants  are  controlled  with 
little  or  no  required  maintenance. 
Examples  of  these  tjrpes  of  controls 


include  source  reduction  diversion 
dikes,  vegetative  covers,  and  berms. 
Soiuce  r^uction  practices  are  typically 
(but  not  always)  low  in  cost  and 
relatively  eetsy  to  implement.  In  some 
instances,  more  resource  intensive 
treatment  BMPs,  including 
sedimentation  ponds,  may  be  necessary 
depending  upon  the  type  of  discharge, 
types  and  concentrations  of 
contaminants,  and  volume  of  flow. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location, 
hydrogeology  and  the  environmental 
setting  of  each  facility,  and  volume  and 
type  of  discharge  generated.  Each 
facility  will  be  unique  in  that  the 
source,  type,  and  volmne  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
discharges  will  vary.  EPA  believes  that  . 
the  management  practices  discussed 
herein  are  well  sviited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  discharges  associated  with 
mining  activity. 

The  following  six  categories  describe 
best  management  practice  options  for 
reducing  pollutants  in  storm  water 
discharges  from  mineral  mining  tmd 
processing  operations:  discharge 


diversions;  drainage/storm  water 
conveyance  systems;  runoff  dispersion; 
sediment  control  and  collection; 
vegetation/soil  stabilization;  capping  of 
contaminated  sources. 

Typical  land  disturbance  activities  at 
mineral  mining  and  processing  sites 
include  roads,  open  pits  and  quarries, 
topsoil,  overburden,  waste  rock,  subore, 
ore  and  product  piles;  materials  storage, 
mill  tailfogs,  ponds  and  piles,  as  well  as 
vehicle  maintenance  and  storage  areas. 
Because  mineral  mining  and  processing 
is  largely  a  land  disturbance  activity, 
BMPs  that  minimize  erosion  and 
sedimentation  will  be  most  effective  if 
installed  at  the  inception  of  operations 
and  maintained  throughout  active 
operations  and  reclamation  of  the  site. 
From  the  construction  of  access  and 
haul  roads  to  closure  and  reclamation 
activities,  implementation  of  BMPs  is 
often  essential  to  minimizing  long-term 
environmental  impacts  to  an  area. 

Part  1  group  application  data  indicate 
that  several  types  of  BMPs  have  been 
implemented  at  sampling  facilities. 
Commonly  used  BMPs  were  sediment 
control  and  collection  and  discharge 
diversion  devices.  However,  the  group 
application  process  did  not  reqviire  a 
description  of  BMP  locations  and  did 
not  require  applicants  to  describe  the 
number  of  identical  BMPs  implemented 
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at  each  site.  As  a  result,  the 
effectiveness  of  BMPs  for  storm  water 
management,  at  these  facilities  cannot 
be  evcduated. 

In  addition,  many  of  the  BMPs  listed 
by  facilities  may  have  been 
implemented  as  process  wastewater 
treatment  mechanisms  and  are  not 
exclusively  used  for  storm  water 
management.  For  instance,  43  percent  of 
the  sampling  subgroup  reported  using 
ponds  for  sediment  control  and 
collection.  Since  some  facilities 
classified  as  SIC  Code  14  are  subject  to 
process  water  effluent  limitation 


guidelines,  sedimentation  ponds  may 
have  been  implemented  to  meet  the 
limit. 

Because  BMPs  described  in  the  part  1 
data  are  limited,  EPA  is  providing  an 
overview  of  supplementary  BMPs  for 
use  at  mineral  mining  and  processing 
facilities.  However,  due  to  the  site- 
specific  natvire  of  facilities  within  this 
sector,  BMPs  cited  do  not  preclude  the 
use  of  other  viable  BMP  options.  Table 
]-5  siunmarizes  BMP  options  as  they 
apply  to  land  disturbance  activities  at 
mineral  mining  and  processing 
facilities.  Sources  of  BMP  information 


include:  "Sediment  and  Erosion 
Control:  An  Inventory  of  Cvirrent 
Practices — ^Draft,”  EPA,  April  20, 1990; 
“Storm  Water  Management  for 
Industrial  Activities:  Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices,”  EPA, 
September,  1992  (EPA  832-R-92-006); 
“Best  Management  Practices  for  Mining 
in  Idaho,”  Idaho  Department  of  Lands, 
November  1992;  and  “Erosion  & 
Sediment  Control  Handbook,”  Goldman 
et  al.,  McGraw-Hill  Book  Company, 
1986. 


Table  J-5.— Summary  of  Mine  Areas  and  Appucable  Best  Management  Practices 


Land-dteturbed 

area 

Discharge  dver- 
sions 

Conveyartce  sys¬ 
tems 

Runoff  dispersion 

Sediment  control 
&  collection 

Vegetation 

Containment 

Haul  Roads  and 

Dikes,  Curbs, 

Channels,  Gut- 

Check  Dams, 

Gabions,  Riprap, 

Seeding,  Willow 

Access  Roads. 

Berms. 

ters.  Culverts, 
Roiling  Dips, 

Road  Sloping, 
Roadway  Water 
Deflectors. 

Rock  Outlet 
Protection, 

Level  Spread¬ 
ers,  Stream  Al¬ 
teration,  Drop 
Structures. 

Native  Rock 
Retaining  Walls, 
Straw  Bale  Bar¬ 
riers,  Sediment 
Traps/Calch  Ba¬ 
sins,  Vegetated 
Buff^  Strips. 

Cutting  Estab- 
iishme^ 

PitsA3uarries  or 
UndergrouDd 
Mines. 

Dikes,  Curbs, 
Berms. 

Channels,  Gutters 

Serrated  Slopes, 
Benched 

Slopes, 
Contowing, 
Stream  Alter¬ 
ation. 

Sediment  S^ng 
Ponds,  Straw 
Bale  Barrier, 
Siltation  Berms. 

Seeding  . . 

Plugging  and 
Grouting 

Overburden, 

Waste  Rock  and 
Raw  Material 
Piles. 

Dikes,  Curbs, 
Berms. 

Channels,  Gutters 

Serrated  Slopes, 
Benched 

Slopes, 
Contotjring, 
Stream  Alter¬ 
ation. 

Plastic  Matting, 
Plastic  NetKng, 
Erosion  Control 
Blankets, 
Mulch-straw, 
Compaction, 
Sediment/Set¬ 
tling  Ponds,  Silt 
Ferv^s,  Silta¬ 
tion  Berms. 

Topsoiling,  Seed¬ 
bed  Prepara¬ 
tion,  Se^ng. 

Capping 

Reclamation . 

Dikes,  Curbs, 
Berms. 

Channels,  Gutters 

Check  Dams, 

Rock  Outlet 
Protection, 

Level  Spread¬ 
ers,  Se^ed 
Slopes, 

Benched 

Slopes, 

ConUxMring, 

Drain  Fields, 
Stream  Alter¬ 
ation,  Drop 
Structures. 

Gabions,  Riprap, 
arid  Native 

Rock  Retaining 
Walls,  Biotech- 
nical  Stabiliza¬ 
tion,  Straw  Bale 
Barriers,  Sedi¬ 
ment  Traps/ 
Catch  Basins, 
Vegetative  Buff¬ 
er  Strips,  Silt 
Fences,  Silta¬ 
tion  Berms, 

Brush  Sediment 
Barriers. 

TopsoHing,  Seed¬ 
bed  Prepara¬ 
tion,  Seeding, 
WiH^  Cutting 
EstablishnnenL 

Capping,  Plugging 
and  Grouting 

Haul  Roads  and  Access  Roads — 
Placement  of  haul  roads  or  access  roads 
should  occur  as  far  as  possible  from 
natural  drainage  areas,  lakes,  ponds, 
wetlands  or  floodplains  where  soil  will 
naturally  be  less  stable  for  heavy  vehicle 
traffic.  If  a  haul  road  must  be 
constructed  near  water,  as  little 
vegetation  as  possible  should  be 
removed  firom  between  the  road  and  the 


waterway,  as  vegetation  is  a  useful 
buffer  against  erosion  and  is  an  efficient 
sediment  collection  mechanism.  The 
width  and  grade  of  haul  or  access  roads 
should  be  minimal  and  should  be 
designed  to  match  natural  contomrs  of 
the  area.  Construction  of  haul  roads 
should  be  supplemented  by  BMPs  that 
divert  runoff  ^m  road  suHaces, 
minimize  erosion,  and  direct  flow  to 


appropriate  channels  for  discharge  to 
treatment  areas. 

Pits  or  Quarries — ^Excavation  of  a  pit 
or  quarry  must  be  accompanied  by 
Bbff  s  to  minimize  impacts  to  area 
surface  waters.  As  discussed  in 
construction  of  haul  roads,  as  little 
vegetation  as  possible  should  be 
removed  from  these  areas  during 
excavation  activities  to  minimize 
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exposed  soils.  In  addition,  stream 
channels  and  other  sources  of  water  that 
may  discharge  into  a  pit  or  quarry 
should  be  diverted  around  that  area  to 
prevent  contamination. 

Overburden,  Waste  Rock,  and  Raw 
Material  Pifes— Overburden,  topsoil, 
and  waste  rock,  as  well  as  raw  material 
and  intermediate  and  final  product 
stockpiles  should  be  located  away  fiorn 
surface  waters  and  other  sources  of 
water,  and  fiom  geologically  imstable 
areas.  If  this  is  not  practicable,  surface 
water  should  be  diverted  around  the 
piles.  As  many  piles  as  possible  should 
be  revegetated  (even  if  only  on  a 
temporary  basis).  At  closure,  remaining 
units  should  be  reclaimed. 

BMPs  can  be  used  to  control  total 
suspended  solids  levels  in  runoff  fiom 
unvegetated  areas.  These  can  include 
sediment/settling  ponds,  check  dams, 
silt  fences,  and  straw  bale  barriers. 

Reclamation  Activities — ^When  a 
mineral  deposit  is  depleted  and 
operations  cease,  a  mine  site  must  be 
reclaimed  according  to  appropriate  State 
or  Federal  standards.  Closiue  activities 
typically  include  restabilization  of  any 
disturbed  areas  such  as  access  or  haul 
roads,  pits  or  quarries,  sedimentation 
ponds  or  woik-out  pits,  and  any 
remaining  waste  piles.  Overburden  and 
topsoil  stockpiles  may  be  used  to  fill  in 
a  pit  or  quarry  (where  practical). 
R^ntouring  and  vegetation  should  be 
performed  to  stabilize  soils,  and  prevent 
erosion. 

Major  reclamation  activities  such  as 
recontoiuing  roads  and  filling  in  a  pit  or 
quarry  can  only  be  performed  after 
operations  have  ceased.  However, 
reclamation  activities  such  as 
stabilization  of  banks  and  reseeding  and 
revegetation  should  be  implement^  in 
min^  out  portions,,  or  inactive  areas  of 
a  site  as  active  minifig  moves  to  new 
,  areas. 

EPA  recognizes  that  quarries  are 
frequently  converted  into  reservoirs  or 
recreational  areas,  after  the  mineral 
deposit  is  depleted.  However,  this  does 
not  preclude  the  reclamation  of 
disturbed  areas  above  the  quarry  rim. 

(1)  Discharge  Diversions.  Dis^arge 
diversions  provide  the  first  line  of 
defense  in  preventing  the  contamination 
of  discharges  and  the  subsequent 
contamination  of  receiving  waters  of  the 
United  States.  Discharge  diversions  are 
temporary  or  permanent  structures 
inst^ed  to  divert  flow,  store  flow,  or 
limit  storm  water  runon  and  runoff. 

These  diversion  practices  have  several 
objectives.  Fifst,  diversion  structures 
can  be  designed  to  prevent  otherwise 
imcontaminated  (or  less  contaminated) 
water  frt)m  crossing  disturbed  areas  or 
areas  containing  significant  amoimts  of 


contaminated  materials,  where  contact 
may  occur  between  runon  and 
significant  materials.  These  soiirce 
reduction  measiures  may  be  particularly 
effective  for  mineral  mining  and 
processing  operations  to  prevent  runon 
of  imcontaminated  discharges  frtim 
contacting  exposed  materials  and/or 
reduce  the  flow  across  disturbed  areas, 
thereby  lessening  the  potential  for 
erosion.  Second,  diversion  structures 
can  be  used  to  collect  or  divert  waters 
for  later  treatment  if  necessary.  The 
usefulness  of  these  control  measures  are 
limited  by  such  factors  as  the  size  of  the 
area  to  be  controlled  and  the  type  and 
nature  of  materials  exposed  and 
precipitation  events. 

Diversion  dikes,  curbs,  and  berms  are 
temporary  or  permanent  diversion 
structures  that  prevent  runoff  from 
passing  beyond  a  certain  point,  and 
divert  runoff  away  from  its  intended 
path.  Dikes,  curbs  or  berms  may  be  used 
to  surround' and  isolate  areas  of  concern 
at  mineral  mining  and  processing  sites, 
diverting  flow  around  piles  of 
overburden,  waste  rock,  and  storage 
areas,  to  minimize  discharge  contact 
with  contaminated  materids  and  to 
limit  discharges  of  contaminated  water 
from  confined  areas. 

(2)  Drainage/Storm  Water  Conveyance 
Systems.  Drainage  or  storm  water 
conveyance  systems  can  provide  either 
a  temporary  or  a  permanent 
management  practice  which  functions 
to  chaimel  water  away  from  eroded  or 
unstabilized  areas,  convey  runoff 
without  causing  erosion,  and/or  carry 
discharges  to  more  stabilized  areas.  The 
use  of.drainage  systems  as  a  permanent 
measure  may  be  most  appropriate  in 
areas  with  extreme  slopes,  areas  subject 
to  high  velocity  runoff,  and  other  areas 
where  the  establishment  of  substantial 
vegetation  is  infeasible  or  impractical. 
For  instance,  several  BMPs  described 
below  may  be  useful  storm  water  and 
erosion  control  methods  applicable  to 
road  construction  and  maintenance 
activities. 

Chaimels  or  Gutters — Channels  or 
gutters  collect  storm  water  runoff  and 
direct  its  flow.  Like  diversion  systems, 
channels  or  gutters  may  act  to  divert 
runoff  away  from  a  potential  source  of 
contamination,  but  may  also  be  used  to 
chaimel  runoff  to  a  collection  and/or 
treatment  area  including  settling  ponds, 
basins  or  work-out  pits. 

Open  Top  Box  Culverts,  and 
Waterbars — ^These  structures  are 
temporary  or  permanent  structures  that 
divert  water  ^m  a  roadway  surface. 
Open  top  box  culverts  may  be  used  on 
steeply  graded,  unpaved  roads  in  place 
of  pipe  culverts  to  divert  surface  runoff 
and  flow  from  inside  ditches  onto  the 


downhill  slope  of  a  road.  These 
structures  are  typically  made  of  wood 
and  should  periodically  be  monitored 
and  repaired  if  necessary. 

Waterbars  are  berms  built  by  a  dozer 
or  by  hand  to  a  one  to  two  foot  height. 
They  serve  to  extend  the  entire  width  of 
the  road,  with  a  downslope  angle 
between  30  and  40  percent.  Waterbars 
are  kept  open  at  a  discharge  end  to 
allow  water  to  flow  away  from  the  load 
and  require  little  maintenance.  These 
berms  may  be  used  as  temporary  or 
permanent  structures. 

Rolling  Dips  and  Road  Sloping — 
Rolling  &ps  and  road  sloping  are 
permanent  water  diversion  techniques 
installed  using  natural  contours  of  the 
land  during  road  construction.  These 
BMPs  prevent  water  acciunulation  on 
road  surfaces  and  divert  surface  runoff 
toward  road  ditches  which  then  convey 
the  storm  water  to  ponds  or  other 
management  areas. 

Roadway  Surface  Water  Deflector— A 
roadway  surface  water  deflector  is 
another  technique  to  prevent 
accumulation  of  water  on  road  surfaces. 
The  structure  uses  a  conveyor  belt 
sandwiched  between  two  pieces  of 
treated  wood  and  placed  within  the 
road  to  deflect  water.  This  is  a  useful 
technique  for  steeply  graded,  impaved 
roads. 

Culverts — Culverts  are  permanent 
surface  water  diversion  mechanisms 
used  to  convey  water  off  of,  or 
imdemeath  a  road.  Made  of  corrugated 
metal,  they  must  extend  across  the 
entire  width  of  the  road  and  beyond  the 
fill  slope.  Additional  erosion  control 
mechanisms  may  need  to  be  installed  at 
the  discharge  end  of  the  culvert. 

(3)  Runoff  Dispersion.  Drainage 
systems  are  most  effective  when  used  in 
conjunction  with  runoff  dispersion 
devices  designed  to  slow  the  flow  of 
water  discharged  from  a  site.  These 
devices  also  aid  storm  water  infiltration 
into  the  soil  and  flow  attenuation.  Some 
examples  of  velocity  dissipation  devices 
include  check  dams,  rock  outlet 
protection,  level  spreaders,  and  serrated 
and  benched  slopes. 

Check  Dams— Check  dams  are  small 
temporary  dams  constructed  across 
swales  or  drainage  ditches  to  reduce  the 
velocity  of  runoff  flows  thereby 
reducing  erosion  and  failure  of  the 
swale  or  ditch.  This  slowing  reduces 
erosion  and  gullying  in  the  channel  and 
allows  sediments  to  settle. 

Check  dams  may  be  installed  in  small 
temporary  or  permanent  channels  where 
vegetation  of  the  channel  lining  is  not 
feasible  and  where  there  is  danger  of 
erosion.  These  may  be  areas  where 
installation  of  nonerosive  liners  are  not 
cost  effective. 
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Check  dams  diminish  the  need  for 
more  stringent  erosion  control  practices 
in  the  drainage  ditch  since  they 
decrease  runoff  velocity.  When 
constructing  check  dams,  the  use  of 
overburden  or  waste  rock  should  be 
avoided  where  there  is  the  potential  for 
contamination. 

Rock  Outlet  Protection — ^Rock 
protection  placed  at  the  outlet  end  of 
culverts,  channels,  or  ditches  reduces 
the  depth,  velocity,  and  destructive 
energy  of  water  such  that  the  flow  will 
not  erode  the  downstream  reach.  The 
use  of  some  materials  (e.g.,  mine  waste 
rock  or  ore)  should  be  avoided  where 
contamination  may  occur.  As  with 
check  dams,  rock  outlet  protection  may 
also  be  used  as  a  source  reduction 
treatment  mechanism  by  using  rocks 
containing  limestone  or  other  alkaline 
materials  to  neutralize  acidic 
discharges. 

Level  Spreaders — Level  spreaders  are 
outlets  for  dikes  and  diversions 
consisting  of  an  excavated  depression 
constructed  at  zero  grade  across  a  slope. 
Level  spreaders  dif^se  storm  water 
point  sources  and  release  it  onto  areas 
stabilized  by  existing  vegetation. 

Serrated  Slopes  and  Benched 
Slopes — ^These  runoff  dispersion 
methods  break  up  flow  of  nmoff  from  a 
slope,  decreasing  its  ability  to  erode. 
Serrated  and  benched  slopes  provide 
flat  areas  that  allow  water  to  infiltrate, 
and  space  for  vegetation  to  grow  and 
reinforce  soils.  Serrated  slopes  are 
equipped  with  small  steps,  from  one  to 
two  feet  of  horizontal  surface  exposed 
on  each  step.  Benched  slopes  have 
larger  steps  with  vertical  cuts  between 
two  and  four  feet  high. 

Contouring — Surface  contouring  is  the 
establishment  of  a  rough  soil  surface 
amenable  to  revegetation  through 
creating  horizontal  grooves, 
depressions,  or  steps  that  run  with  the 
contour  of  the  land.  Slopes  may  also  be 
left  in  a  roughened  condition  to  reduce 
discharge  flow  and  promote  infiltration. 
Surface  roughening  aids  in  the 
establishment  of  vegetative  cover  by 
reducing  runoff  velocity  and  giving  seed 
an  opportunity  to  take  hold  and  ^w. 

Tms  technique  is  appropriate  tor  all 
slopes  steeper  than  3:1  in  order  to 
facilitate  stabilization  of  the  slope  and 
promote  the  growth  of  a  vegetative 
cover.  Once  areas  have  been  contoiired, 
they  should  be  seeded  as  quickly  as 
possible. 

Drain  Fields — Drain  fields  are  used  to 
prevent  the  acciunulation  of  water  and/ 
or  ground  water  at  a  site  by  diverting 
infiltrating  sources  through  gravity  flow 
or  pumping.  Typically  filled  with 
porous,  permeable  materials  such  as 
graded  rock,  or  p>erforated  pipe,  and 


lined  vtdth  geotextile  fabric,  these 
mechanisms  are  useful  imdemeath 
significant  materials,  reducing  the 
amount  of  water  that  vdtimately  comes 
into  contact  with  significant  materials. 

Stream  Alteration — ^Altering  or 
channelizing  the  path  of  a  stream  to 
bypass  all  or  some  distiubed  areas  on  a 
site,  allows  additional  mining  activities 
and  avoids  contamination  of  stream 
water  by  distiubed  lands.  This  practice 
is  complicated,  however,  by  the  need  to 
restore  the  channel  when  mining 
operations  end. 

Drop  Structures — Drop  structures  are 
large  angular  rocks  placed  in  a  V-shaped 
pattern  to  slow  the  velocity  of  storm 
water  runoff.  These  structiu^s  are 
t)rpically  reinforced  by  logs  or  large 
rocks  imbedded  in  the  streambanks. 

(4)  Sediment  Control  and  Collection. 
Sediment  control  and  collection  limits 
movement  and  retains  sediments  from 
being  transported  offsite.  Several 
structural  collection  devices  have  been 
developed  to  remove  sediment  from 
runoff  before  it  leaves  the  site.  Several 
methods  of  removing  sediment  fi'om  site 
runoff  involve  diversion  mechanisms 
previously  discussed,  supplemented  by 
a  trapping  or  storage  device.  Structural 
practices  typically  involve  filtering 
diffuse  storm  water  flows  through 
temporary  structures  such  as  straw  bale 
dikes,  silt  fences,  brush  barriers  or 
vegetated  areas. 

Structural  practices  are  typically  low 
in  cost.  However,  structural  practices 
require  periodic  removal  of  sediment  to 
remain  functional.  As  such,  they  serve 
as  more  active-type  practices  which  may 
not  be  appropriate  for  permanent  use  at 
inactive  mines.  However,  these 
practices  may  be  effectively  used  as 
temporary  measiues  during  active 
operation  and/or  prior  to  the  final 
implementation  of  permanent  measures. 

(a)  Temporary  Treatments 

Plastic  Matting,  Plastic  Netting,  and 
Erosion  Control  Blankets — ^These  BMPs 
are  used  to  protect  bare  soils  and  control 
dust  and  erosion.  Mats  and  blankets 
help  to  promote  vegetative  growth  by 
maintaining  moisture  and  heat  within 
the  soil.  Plastic  matting  and  netting 
improve  slope  stabilization  and  may  be 
used  as  a  permanent  treatment  to 
encourage  grass  growth.  Plastic  netting 
is  a  more  effective  material  to  use  while 
promoting  growth  of  vegetation  as  it 
permits  simlight  to  penetrate  through  to 
the  soils.  Erosion  control  blankets  ^so 
stabilize  slopes  and  control  erosion. 
These  blankets  may  be  made  of  jute  or 
plastic  netting  which  are  more 
expensive  than  straw. 

Mulch-straw  or  Wood  Chips — 
Mulches  and  wood  chips  are  useful 


temporary  covers  for  bare  or  seeded 
soils  with  an  erosion  control 
effectiveness  rating  of  75  to  98 
percent.^  Like  matting,  mulch-straw  or 
wood  chips  help  soils  retain  moistine 
and  warmth  to  promote  vegetative 
growth.  Used  on  slopes  an^or  in 
combination  with  nylon  netting,  these 
materials  may  prevent  erosion  by  wind 
and  water.  Over  time,  however,  the 
mulch  cover  will  decrease  in 
effectiveness. 

Compaction — Soil  compaction  using  a 
roller  or  other  heavy  equipment 
increases  soil  “strength”  by  increasing 
its  density.  More  dense  soil  is  less  prone 
to  erosion  and  long-term,  soil  settlement. 
The  surface  of  compacted  soils  should 
be  roughed  and  seeded  or  vegetated  to 
increase  its  durability. 

(b)  Permanent  Treatments 

Sediment/ Settling  Ponds — Sediment 
ponds  function  as  sediment  traps  by 
containing  runoff  for  long  peric^s  of 
time,  allowing  suspended  solids  to 
settle.  These  structiues  can  achieve  a 
high  removal  rate  of  sediment  for  both 
process  wastewater  and  storm  water 
discharges.  Sediment/settling  ponds  are 
easily  constructed  and  require  minimal 
maintenance.  Their  flexibility  to  treat 
both  process  wastewater  and  storm 
water  makes  the  use  of  ponds  a 
desirable  treatment  for  discharges  from 
mineral  mining  and  processing 
facilities.  Of  coiu^,  site  characteristics 
must  be  such  that  some  or  all  discharges 
can  be  practically  channeled  to  a 
centralized  area  for  treatment.  Where 
this  is  not  practical,  the  cost  of 
constructing  multiple  sediment  ponds 
may  become  prohibitive.  In  addition, 
periodic  dredging  may  be  required  in 
order  to  maintain  the  capacity  of  these 
ponds. 

Discharge  ponds  may  also  be  designed 
to  act  as  surge  ponds  which  are 
designed  to  contain  storm  surges  and 
then  completely  drain  in  about  24  to  40 
hours,  and  remain  dry  dining  times  of 
no  rainfall.  They  can  provide  pollutant 
removal  efficiencies  that  are  similar  to 
those  of  detention  ponds.'^^  Storm  surge 
ponds  are  typically  designed  to  provide 
both  water  quality  and  water  quantity 
(flood  control)  benefits.’^ 

Gabions,  Riprap,  and  Native  Rock 
Retaining  Walls — ^Tliese  BMPs  are  all 
forms  of  slope  stabilization.  Gabions 
consist  of  rocks  (riprap)  contained  by 
rectangular  wire  boxes  or  baskets  for  use 
as  permanent  erosion  control  structures. 
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Riprap  consists  of  loose  rocks  placed 
along  embankments  to  prevent  erosion. 
Native  rock  retaining  walls  are  another 
form  of  slope  stabilization,  with  walls 
up  to  five  feet  in  height,  constructed 
fiom  native  rock  to  reinforce  a  steep 
slope. 

Biotechmcal  Stabilization — 
Biotechnical  stabilization  uses  live 
brush  imbedded  in  the  soils  of  a  steep 
slope  to  prevent  erosion.  This  method 
relies  on  the  premise  that  the  imbedded 
vegetation  will  eventually  root  and  help 
stabilize  the  slope. 

Straw  Bale  Bonier— Straw  bales  may 
be  used  as  temporary  berms,  barriers,  or 
diversions;  capturing  sediments, 
filtering  runoff.  When  installed  and 
maintained  properly,  these  barriers 
remove  approximately  67  percent  of  the 
sediment  load.'^’  These  bakers  are 
applicable  across  small  swales,  in 
ditches,  and  at  the  toe  of  bare  slopes 
where  there  is  a  temporary  large  volvime 
of  sediment  laden  runoff. 

Sediment  Traps  or  Catch  Basins — 
These  temporary  or  permanent 
structures  are  useful  for  catching  and 
storing  sediment  laden  storm  water 
runoff  and  are  particularly  useful  during 
construction  activities  to  contain  runoff. 
The  effectiveness  of  these  BMPs  is  better 
in  smaller  drainage  basin  areas. 

Sediment  traps  are  less  than  50  percent 
effective  in  removing  sediment  from 
storm  water  runoff.''® 

Vegetated  Buffer  Strips — ^The 
installation  of  vegetated  buffer  strips 
Mdll  reduce  runoff  ancFprevent  erosion 
at  a  removal  efficiency  rate  of  75  to  99 
percent  depending  upon  the  ground 
cover.'”  In  addition,  vegetated  buffer 
strips  catch  and  settle  sediment 
contained  in  the  storm  water  runoff 
prior  to  reaching  receiving  waters. 

Silt  Fence/Filter  Fence — low  fence 
made  of  filter  febric,  wire  and  steel 
posts,  should  be  used  on  small 
ephemeral  drainage  areas  where  storm 
water  collects  or  leaves  a  mine  site.  Silt 
fences  remove  97  percent  of  the 
sediment  load  and  are  easier  to  maintain 
and  remove  without  creating  lasting 
impacts  to  the  environment.''®  Silt  and 
filter  fences  need  to  be  inspected 
periodically  and  may  not  be  as  effective 
as  straw  bales,  since  fabric  may  become 


^  “Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practices — Draft,”  EPA,  April  20, 1990, 
page  IV-14. 

^“Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practices — ^Draft,”  EPA,  April  20, 1990, 
page  IV-26. 

'’^“Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practices— Draft,”  EPA,  April  20, 1990, 
pageIV-7. 

“Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practices — Draft,”  EPA,  April  20, 1990, 
page  IV-15. 
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clogged  with  fine  particles  preventing 
water  flow. 

Silt  fences  may  have  limited 
applicability  for  large  areas.  They  are 
most  effective  for  use  in  a  small 
drainage  areas.  These  fences  may  also  be 
used  in  conjunction  with  nonstructural 
practices  to  maintain  the  integrity  of  soil 
prior  to  the  establishment  of  vegetation. 

Siltation  Berms — Siltation  bems  are 
typically  placed  on  the  downslope  side 
of  a  disturbed  area  to  act  as  an  • 
impenneable  barrier  for  the  capture  and 
retention  of  sediments  in  surface  water 
runoff.  Plastic  sheeting  is  typically  used 
to  cover  the  berm.  The  berm  and  the 
plastic  sheeting  may  require  periodic 
maintenance  and  rraair. 

Brush  Sediment  Barriers — ^Brush 
barriers  are  temporary  sediment  barriers 
composed  of  tree  limbs,  weeds,  vines, 
root  mat,  soil,  rock  and  other  cleared 
materials  placed  at  the  toe  of  a  slope.  A 
brush  barrier  is  effective  only  for  small 
drainage  areas,  usually  less  than  1/4 
acre,  where  the  slope  is  minimal. 

Brush  barriers  do  not  function  as 
permanent  barriers  since  over  time  the 
barrier  itself  will  degrade.  This  BMP  is 
most  effective  when  located  at  the  toe  of 
a  slope  of  an  area  in  which  vegetation 
is  being  grown  or  during  temporary 
operations.  The  brush  barriers  remove 
any  excessive  sediment  generated  by 
erosion  prior  to  the  establishment  of 
vecetation. 

l5)  Vegetation  Practices.  Vegetation 
practices  involve  establishing  a 
sustainable  ground  cover  by  permanent 
seeding,  mulchmg,  sodding,  and  other 
such  practices.  A  vegetative  cover 
reduces  the  potential  for  erosion  of  a 
site  by:  absorbing  the  kinetic  energy  of 
raindirops  which  would  otherwise 
impact  soil;  intercepting  water  so  it  can 
infiltrate  into  the  groimd  instead  of 
running  off  and  carrying  contaminated 
discharges;  and  by  slowing  the  velocity 
of  nmoff  to  promote  onsite  deposition  of 
sediment.  Vegetative  controls  are  often 
the  most  important  measures  taken  to 
prevent  offsite  sediment  movement  and 
can  provide  a  six-fold  reduction  in  the 
discharge  of  suspended  sediment 
levels.''^  Permanent  seeding  has  been 
found  to  be  99  percent  effective  in 
controlling  erosion  for  disturbed  land 
areas.®°  Many  States  require  that  topsoil 
be  segregated  from  other  overburden  for 
use  during  reclamation.  While  stored, 
topsoil  stockpiles  should  be  vegetated. 
This  temporary  form  of  vegetation  can 


“Performance  of  Current  Sediment  Control 
Measures  at  Maryland  Construction  Sites,”  January 
1990,  Metropolitan  Washington  Council  of 
Governments,  page  X. 

■o  “Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practices — ^Drafl,”  EPA,  April  20, 1990, 
page  rV— 4. 


often  be  used  for  other  piles  of  stored 
materials  and  for  intermittent/seasonal 
operations. 

Typically,  the  costs  of  vegetative 
controls  are  low  relative  to  other 
discharge  mitigation  practices.  Given 
the  limited  capacity  to  accept  large 
volumes  of  runoff  and  potential  erosion 
problems  associated  with  large 
concentrated  flows,  vegetative  controls 
should  typically  be  used  in  combination 
with  other  management  practices.  These 
measures  have  b^n  documented  as 
particularly  appropriate  for  mining 
sites. 

Topsoiling,  Seedbed  Preparation — 

The  addition  of  a  layer  of  topsoil  or 
plant  growth  material  provides  an 
improved  soil  medium  for  plant  growth. 
Seedbed  preparation  may  include  the 
addition  of  topsoil  ingreffients  to  be 
mixed  in  with  soils  used  for  seedbed 
preparation.  Ripping,  dicing,  and 
mixing  soils  promotes  weed  control  and 
aerates  the  soil,  encouraging  seedling 
growth. 

Broadcast  Seeding  and  Drill 
Seeding — Seeding  and  vegetative 
planting  are  methods  used  to  revegetate 
an  area.  Broadcast  seeding  spreads  seeds 
uniformly,  by  hand  or  machine,  to  steep 
sloped  or  ro^y  areas,  flat  surfaces,  and 
areas  with  limited  access.  Drill  seeding 
is  performed  using  a  rangeland  drill 
seeder  and  may  not  be  used  on  rocky 
svirfaces.  Drill  seeding  is  more  suitably 
performed  on  flat,  nonrocky  surfaces, 
where  the  machine  can  insert  seeds  into 
the  soil. 

Willow  Cutting  EstabUshment — 
Willow  cutting  establishment  describes 
a  method  of  soil  stabilization  useful  for 
stream  banks  and  other  areas  located 
adjacent  to  water.  Similar  to 
biotechnical  stabilization,  willow 
cuttings  are  used  to  promote  growth  in 
an  area  needing  stabilization.  Willow 
cuttings  are  typically  used  to  reinforce 
a  streambank  or  other  moist  area. 

Willow  cuttings  require  a  great  deal  of 
moistiure  and  must  be  planted  in  areas 
that  remain  moist  for  long  periods  in 
order  to  take  hold  and  grow. 

(6)  Capping.  In  some  cases,  the 
elimination  of  a  pollution  source 
through  capping  contaminant  sources 
may  the  most  cost  effective  control 
measure  for  discharges  from  inactive 
mineral  mining  and  processing 
operations.  Depending  on  the  type  of 
management  practices  chosen,  the  cost 
to  eliminate  the  pollutant  source  may  be 
very  high.  Once  completed,  however, 
maintenance  costs  will  range  from  low 
to  nonexistent. 

Capping  or  sealing  of  waste  materials 
is  designed  to  prevent  infiltration,  as 
well  as  to  limit  contact  between 
discharges  and  potential  sources  of 
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contamination.  Ultimately,  capping 
should  reduce  or  eliminate  the 
contaminants  in  discharges.  In  addition, 
by  reducing  infiltration,  the  potential  for 
seepage  and  leachate  generation  may 
also  be  lessened. 

The  use  of  this  practice  depends  on 
the  level  of  control  desired,  die 
materials  available,  and  cost 
considerations.  Many  common  liners 
may  be  efiective  including  common  soil, 
clay,  and/or  synthetic  liners.  Generally, 
soil  liners  will  provide  appreciable 
control  for  the  lowest  cost.  Synthetic  or 
clay  liners  may  be  appropriate  to  cover 
materials  known  to  have  a  significant 
potential  to  impact  water  qu^ty. 

4.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

Specific  requirements  for  a  pollution 
prevention  plw  for  mineral  mining  and 
processing  facilities  are  described 
below.  These  requirements  must  be 
implemented  in  addition  to  the  common 
pollution  prevention  plan  provisions 
discussed  previously. 

Under  the  description  of  potential 
pollution  services,  each  storm  water 
pollution  prevention  plan  must  describe 
activities,  materials,  and  physical 
features  of  the  facility  that  may 
contribute  to  storm  water  runofi  or, 
during  periods  of  dry  weather,  result  in 
dry  weather  flows  and  mine  piunpout. 
This  assessment  of  storm  water 
pollution  will  support  subsequent 
efforts  to  identify  and  set  priorities  for 
necessary  changes  in  materials, 
materials  management  practices,  or  site 
features,  as  well  as  aid  in  the  selection 
of  appropriate  structural  and 
nonstructvual  control  techniques.  Plans 
must  describe  the  following  elements: 

The  plan  must  contain  a  map  of  the 
site  that  shows  the  pattern  of  storm 
water  drainage,  structural  featiires  that 
control  pollutants  in  storm  water 
runoff^'  and  process  wastewater 
discharges,  surface  water  bodies 
(including  wetlemds),  places  where 
significant  materials  are  exposed  to 


Nonstructural  features  such  as  grass  swales  and 
vegetative  buffer  strips  also  should  be  shown. 

Significant  materials  include,  “*  *  *  but  [are] 
not  limited  to:  raw  materials,  fuels,  materials  such 
as  solvents,  detergents,  and  plastic  pellets;  finished 
materials  such  as  metallic  products;  *  *  * 
hazardous  substances  designated  under  section 
101(14)  of  CERCLA;  any  chemical  focilities  required 
to  report  pursuant  to  section  313  of  title  III  of 
SARA;  fertilizers;  pesticides;  and  waste  products 
such  as  ashes,  flag,  and  sludge  that  have  the 
potential  to  be  released  with  storm  water 
discharge.”  (40  CFR  122.26(b)(12))  SigniHcant 
materials  conunonly  found  at  mining  facilities 
include:  overburden;  raw  materials;  waste  rock 
piles;  tailings;  petroleum  based  products;  solvents 
and  detergents;  and  manufactured  products,  waste 
materials  or  by-products  used  or  created  by  the 
facility. 


rainfall  and  runoff,  and  locations  of 
major  spills  and  leaks  that  occurred  in 
the  3  years  prior  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  under  this  permit.  The 
map  also  must  show  areas  where  the 
following  aptivities  take  place:  fueling, 
vehicle  and  equipment  maintenance 
and/or  cleaning,  loading  and  tmloading, 
material  storage  (including  tanks  or 
other  vessels  used  for  liquid  or  waste 
storage),  material  processing,  and  waste 
disposal,  havil  roads,  access  roads,  and 
rail  spurs.  In  addition,  the  site  map 
must  also  indicate  the  outfall  locations 
and  the  types  of  discharges  contained  in 
the  drainage  areas  of  the  outfalls  (e.g. 
storm  water  and  air  conditioner 
condensate).  In  order  to  increase  the 
readability  of  the  map,  the  inventory  of 
the  types  of  discharges  contained  in 
each  outfall  may  be  kept  as  an 
attachment  to  the  site  map. 

Facility  operators  are  required  to 
carefully  conduct  an  inspection  of  the 
site  and  related  records  to  identify 
significant  materials  that  are  or  may  be 
exposed  to  storm  water.  The  inventory 
must  address  materials  that  within  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  have  been  handled, 
stored,  processed,  treated,  or  disposed 
of  in  a  manner  to  allow  exposure  to 
storm  water.  Findings  of  the  inventory 
must  be  documented  in  detail  in  the 
pollution  prevention  plan.  At  a 
minimum,  the  plan  must  describe  the 
method  and  location  of  onsite  storage  or 
disposal;  practices  used  to  minimize 
contact  of  materials  with  rainfall  and 
runoff;  existing  sbructimd  and 
nonstructural  controls  that  reduce 
pollutants  in  storm  water  runoff; 
existing  structural  controls  that  limit 
process  wastewater  discharges;  and  any 
treatment  the  runoff  receives  before  it  is 
discharged  to  surface  waters  or  a 
separate  storm  sewer  system.  The 
description  must  be  updated  whenever 
there  is  a  significant  change  in  the  types 
or  amoimts  of  materials,  or  material 
memagement  practices,  that  may  affect 
the  exposure  of  materials  to  storm 
water. 

The  description  of  potentied  pollution 
sources  culminates  in  a  narrative 
assessmeYit  of  the  risk  potential  that 
those  sources  of  pollution  pose  to  storm 
water  quality.  This  assessment  should 
clearly  point  to  activities,  materials,  and 
physical  features  of  the  facility  that  have 
a  reasonable  potential  to  contribute 
significant  amounts  of  pollutants  to 
storm  water.  Any  such  activities, 
materials,  or  features  must  be  addressed 
by  the  measures  and  controls 
subsequently  described  in  the  plan.  In 
conducting  the  assessment,  the  facility 


operator  must  consider  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  processing  activities;  significant 
dust  or  particulate  generating  processes; 
and  onsite  waste  disposal  practices.  The 
assessment  must  list  any  significant 
pollution  sources  at  the  site  and  identify 
the  pollutant  parameter  or  parameters 
(i.e.,  total  suspended  solids,  total 
dissolved  solids,  etc.)  associated  with 
each  source. 

Under  the  measures  and  controls 
section  of  the  pollution  prevention  plan, 
the  permittee  must  evaluate,  select,  and 
describe  the  pollution  prevention 
measures,  best  management  practices 
(BMPs),  and  other  controls  that  will  be 
implemented  at  the  facility.  The 
permittee  must  assess  the  applicability 
of  the  following  BMPs  for  their  site: 
discharge  diversions,  drainage/storm 
water  conveyance  systems,  runoff 
dispersions,  sediment  control  and 
collection  mechanisms,  vegetation/soil 
stabilization,  and  capping  of 
contaminated  sources.  In  addition, 

BMPs  include  processes,  procedures, 
schedules  of  activities,  prohibitions  on 
practices,  and  other  management 
practices  that  prevent  or  i^uce  the 
discharge  of  pollutants  in  storm  water 
runoff. 

The  pollution  prevention  plan  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  how  each  will  address  the 
potential  sources  of  storm  water 
pollution.  The  plan  also  must  include  a 
schedule  specifying  the  time  or  times 
during  which  each  control  or  practice 
will  be  implemented.  In  addition,  the 
plan  should  discuss  ways  in  which  the 
controls  and  practices  relate  to  one 
another  and,  when  taken  as  a  whole, 
produce  an  integrated  and  consistent 
approach  for  preventing  or  controlling 
potential  storm  water  contamination 
problems. 

Under  the  preventive  maintenance 
requirements  of  the  pollution 
prevention  plan,  permittees  are  required 
to  develop  a  preventive  maintenance 
program  ^at  includes  regular 
inspections  and  maintenance  of  storm 
water  BMPs.  The  maintenance  program 
requires  periodic  removal  of  debris  fiom 
discharge  diversions  and  conveyeuice 
systems.  These  activities  should  be 
conducted  in  the  spring,  after  snowmelt, 
and  during  the  fall  season.  Permittees 
already  controlling  their  storm  water 
runoff  frequently  use  impoundments  or 
sedimentation  ponds.  Maintenance 
schedules  for  these  ponds  must  be 
provided  in  the  pollution  prevention 
plant. 

Under  the  inspection  requirements  of 
the  pollution  prevention  plan,  opterators 
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of  active  facilities  are  required  to 
conduct  quarterly  visual  inspections  of 
BMPs.  Temporary  and  permanently 
inactive  operations  are  required  to 
perform  annual  inspections.  Active  sites 
have  more  hequent  inspections  than 
inactive  sites  because  members  of  the 
pollution  prevention  team  will  be 
onsite,  and  the  fact  that  they  are  active 
means  there  is  a  greater  potential  for 
pollution.  The  inspections  shall 
include:  (1)  An  assessment  of  the 
integrity  of  storm  water  discharge 
diversions,  conveyance  systems, 
sediment  control  and  collection 
systems,  and  containment  structures;  (2) 
visual  inspections  of  vegetative  BMPs, 
serrated  slopes,  and  benched  slopes  to 
determine  if  soil  erosion  has  occurred; 
and  (3)  visual  inspections  of  material 
handling  and  storage  areas  and  other 
potentiid  sources  of  pollution  for 
evidence  of  actual  or  potential  pollutant 
discharges  of  contaminated  storm  water. 

The  inspection  must  be  made  at  least 
once  in  each  designated  period  during 
daylight  hours.  Inspections  for  active 
facilities  shall  be  conducted  in  each  of 
the  following  periods:  January  through 
March:  April  throvigh  Jime;  July  through 
September;  October  through  December. 

&A  believes  that  this  quick  and 
simple  description  will  allow  the 
permittee  to  assess  the  effectiveness  of 
his/her  plan  on  a  regular  basis  at  very 
little  cost.  The  frequency  of  this  visual 
inspection  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BK^s  are  performing  ineffectively, 
corrective  action  must  be  implemented. 

A  set  of  tracking  or  follow  up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  The  visual 
inspection  is  intended  to  be  performed 
by  facility  staff.  This  hands-on 
inspection  will  also  enhance  the  staff’s 
understanding  of  the  storm  water 
problems  on  that  site  and  effects  on  the 
management  practices  that  are  included 
in  the  plan. 

Under  the  recordkeeping  and  internal 
reporting  procedures  of  the  pollution 
prevention  plan,  the  permittee  must 
describe  procedures  for  developing  and 
retaining  records  on  the  status  and 
effectiveness  of  plan  implementation. 
The  plan  must  address  spills, 
monitoring,  and  BMP  inspection  and 
maintenance  activities.  Ineffective  BMPs 
must  be  reported  and  the  date  of  their 
corrective  action  noted. 

Under  the  sediment  and  erosion 
control  requirements  of  the  pollution 
prevention  plan,  permittees  must 
indicate  the  location  and  design  for 
proposed  BMPs  to  be  implemented  prior 
to  Iwd  disturbance  activities.  For  sites 
already  disturbed  but  without  BMPs,  the 


]}ermittee  must  indicate  the  location  and 
design  of  BMPs  that  will  be 
implemented.  The  permittee  is  required 
to  indicate  plans  for  grading, 
contoiuing,  stabilization,  and 
establishment  of  yegetative  cover  for  all 
disturbed  areas,  including  road  banks. 
Reclamation  activities  must  continue 
imtil  final  closiue  notice  has  been 
issued. 

According  to  the  pollution  prevention 
runoff  requirements,  the  permittee  must 
evaluate  the  appropriateness  of  each 
storm  water  Bh^  that  diverts, 
infiltrates,  reuses,  or  otherwise  reduces 
the  discharge  of  contaminated  storm 
water.  In  addition,  the  permittee  must 
describe  the  storm  water  pollutant 
source  area  or  activity  (i.e.,  loading  and 
unloading  operations,  raw  material 
storage  piles  etc.)  to  be  controlled  by 
each  storm  water  management  practice. 

a.  Comprehensive  Site  Compliance 
Evaluation.  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
evaluations  that  qualified  personnel  will 
conduct  to  (1)  confirm  the  accuracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan,  (2) 
determine  the  effectiveness  of  the  plan, 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  this  section. 
Comprehensive  site  compliance 
evaluations  should  be  conducted  once  a 
year.  When  aimual  comprehensive  site 
compliance  evaluations  are  shown  in 
the  plan  to  be  impractical  for  inactive 
mining  sites,  due  to  remote  location  and 
inaccessibility,  site  evaluations  must  be 
conducted  at  least  once  every  3  years. 
The  individual  or  individuals  who  will 
conduct  the  evaluations  must  be 
identified  in  the  plan  and  shoiild  be 
members  of  the  pollution  prevention 
team.  Evaluation  reports  must  be 
retained  for  at  least  3  years  after  the  date 
of  the  evaluation. 

Based  on  the  results  of  each 
evaluation,  the  description  of  potential 
pollution  sources,  and  measiues  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
evaluation.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  and  never 
more  than  12  weeks  after  completion  of 
the  evaluation. 

5.  Niuneric  Effluent  Limitation 

Except  ais  discussed  below,  there  are 
no  additional  numeric  effluent 
limitations  under  this  section  beyond 
those  stated  in  section  V.B  of  today’s 
permit.  Part  XI.J.4.  of  today’s  permit 
establishes  numeric  effluent  limitations 
for  mine  dewatering  discharges  that  are 
composed  entirely  of  storm  water  or 
groimd  water  seepage  from  construction 


sand  and  gravel,  industrial  sand  and 
crushed  stone  mines  that  are  located  in 
Region  VI  (the  States  of  Louisiana.  New 
Mexico,  Oklahoma,  and  Texas). 
Discharges  from  these  areas  may  not 
exceed  a  maximvun  TSS  concentration 
of  45  mg/L  for  any  one  day  or  25  mg/ 

L  for  the  average  of  daily  values  for  30 
consecutive  days.  The  pH  of  the 
discharges  from  these  areas  must  be 
vrithin  the  range  of  6.0  to  9.0.  These 
effluent  limitations  are  in  accordance 
vrith  the  Crushed  Stone,  Construction 
Sand  and  Gravel,  and  Industrial  Sand 
Subcategories  of  the  Mineral  Mining 
and  Processing  Point  Source  Categories 
(40  CFR  436.20, 436.30  and  40  CFR 
436.40).  These  limitations  represent  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  best  practicable 
control  technology  and  best 
conventional  pollutant  control 
technology.  Dischargers  subject  to  these 
niuneric  effluent  limitations  must  be  in 
compliance  with  the  limits  upon 
commencement  of  and  for  the  entire 
term  of  this  permit. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements.  Under 
the  revised  methodology  for 
determining  pollutants  of  concern  in  the 
various  industrial  categories,  dimension 
and  crushed  stone  and  nonmetallic 
minerals  (except  fuels)  mining  and  sand 
and  gravel  mining  facilities  are  required 
to  monitor  for  the  pollutants  listed  in 
the  applicable  table  below  (Table  J-6  or 
J-7).  The  pollutants  listed  in  this  table 
were  foimd  to  be  above  benchmark 
levels.  EPA  is  requiring  monitoring  after 
the  pollution  prevention  plan  has  been 
implemented  to  assess  the  effectiveness 
of  the  pollution  prevention  plan  and  to 
help  ensure  that  a  reduction  of 
pollutants  is  realized. 

Table  J-6.— Monitoring  Require- 


MENTS  FOR  DIMENSION  AND 

Crushed  Stone  and  Nonmetallic 
Minerals  (except  fuels)  (mg/L) 

Pollutant  of  concern 

Monitoring  cut-off 
concentration 

Total  suspended  sol¬ 
ids. 

100  mg/L 

• 

50931 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


Table  J-7.— Monitoring  Require¬ 
ments  FOR  Sand  and  Gravel  Min¬ 
ing 


PoRutants  of  concern 

Monitoring  cut-off 
concentration 

Total  suspended  sol- 

100  mg/L 

ids. 

Nitrate  plus  Nitrite  Ni- 

0.68  mgA.. 

trogen. 

At  a  minimvim,  storm  water 
discharges  from  dimension  and  crushed 
stone,  sand  and  gravel  and  nonmetallic 
mineral  (except  fuels)  mining  must  be 
monitored  quarterly  during  the  second 
year  of  permit  coverage.  Samples  must 
be  collected  at  least  once  in  each  of  the 
following  periods:  January  through 
March;  April  throvigh  June;  Jrdy  through 
September;  and  October  throu^ 
December.  At  the  end  of  the  second  year 
of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
each  parameter  listed  in  the  applicable 
table  (Table  J-6  or  J-7).  If  the  permittee 
^  collects  more  than  four  samples  in  this 
period,  then  they  must  calculate  an 
average  concentration  for  each  pollutant 
of  concern  for  all  samples  analyzed. 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
cut-off  concentration,  then  the  permittee 
is  not  required  to  conduct  quantitative 
analysis  for  that  parameter  during  the 
fourth  year  of  the  permit.  If,  however, 
the  average  concentration  for  a 
parameter  is  greater  than  the  cut-off 
concentration,  then  the  permittee  is 
required  to  conduct  quarterly 
monitoring  for  that  parameter  during  the 
fourth  year  of  permit  coverage. 
Monitoring  is  not  required  during  the 
first,  third,  and  filth  year  of  the  permit. 
The  exclusion  from  monitoring  in  the 
fourth  year  of  the  permit  is  conditional 
on  the  facility  maintaining  industrial 
operations  and  BMPs  that  will  ensure  a 
quality  of  storm  water  discharges 
consistent  with  the  average 
concentrations  recorded  during  the 
second  year  of  the  permit.  The  schedule 
for  monitoring  is  presented  in  Table  J- 
8. 

Table  J--8.— Schedule  of 
Monitoring 

2nd  year  •  Conduct  quarterly  monitoring, 
of  per¬ 
mit 
cov¬ 
erage. 

•  Calculate  the  average  corv 
centration  for  aH  parameters 
analyzed  during  this  period. 


Table  J-S.—Schedule  of 
monitoring— Continued 

•  If  average  concentration  is 
greater  tt^  the  value  listed  in 
Table  J-6  or  J-7,  then  quarterly 
sampling  is  required  du^  the 
foiffth  year  of  the  permit 

•  If  average  concentration  is  less 
than  or  equal  to  the  value  listed 
in  Table  J^  or  J-7,  then  no  fur¬ 
ther  sampling  is  required  for  that 
parameter. 

4th  year  •  Conduct  quarterly  monitoring  for 
of  per-  any  parameter  where  the  aver- 
mit  age  concentration  in  year  2  of 
cov-  the  permit  is  greater  than  the 
erage.  value  listed  in  Table  J-6  or  J-7. 

•  If  irKkistrial  activities  or  the  poilu- 
tion  prevention  plan  have  been 
altered  such  that  storm  water 
discharges  may  be  adversely  af¬ 
fected,  quart^  monitoring  is 
required  for  all  parameters  of 
concern. 

In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  be  used  to 
reassess  the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  imstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occins. 
Today’s  final  permit  has  l^n  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

Alternative  Certification.  Throughout 
today’s  permit,  EPA  has  included 
monitoring  requirements  for  facilities 
which  the  Agency  believes  have  the 
potentiid  for  contributing  significant 
levels  of  pollutants  to  storm  water 
discharges.  The  alternative  certification 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  ^scharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  tMs 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
poUutant-by-poUutant  basis  in  lieu  of 
monitoring  reports  described  in 
paragraph  (2)  below,  vmder  pmialty  of 
law,  signed  in  accordance  with  Part 


VII.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,.intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  from  past  industrial  activity, 
and  that  are  located  in  areas  of  the 
facility  that  are  within  the  drainage  area 
of  the  outfall  are  not  presently  exposed 
to  storm  water  and  will  not  be  exposed 
to  storm  water  for  the  certification 
period.  Such  certification  must  be 
retained  in  the  storm  water  pollution 
prevention  plan  and  submitted  to  EPA 
in  lieu  of  monitoring  reports  required 
under  paragraph  (2)  below.  The 
permittee  is  requir^  to  complete  any 
and  all  sampling  until  the  exposure  is 
eliminated.  If  the  facility  is  reporting  for 
a  partial  year,  the  permittee  must 
specify  the  date  exposure  was 
eliminated.  If  the  permittee  is  certifying 
that  a  pollutant  was  present  for  part  of 
the  reporting  period,  nothing  refieves 
the  permittee  from  the  responsibility  to 
sample  that  parameter  up  until  the 
exposure  was  eliminated  and  it  was 
determined  that  no  significant  materials 
remained.  ’This  certification  option  is 
not  applicable  to  compliance 
monitoring  reqiiirements  associated 
with  effluent  limitations.  EPA  does  not 
expec^t  facilities  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

(2)  Reporting  Requirements. 

Permittees  are  required  to  submit  all 
monitoring  results  obtained  diiring  the 
second  and  fourth  year  of  permit 
coverage  within  3  months  of  the 
conclusion  of  each  year.  For  each 
outfall,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  For  facilities  conducting 
monitoring  beyond  the  minimvun 
requirements,  an  additional  signed 
Discharge  Monitoring  Report  Form  must 
be  filed  for  each  analysis.  The  permittee 
must  include  a  measurement  or  estimate 
of  the  total  precipitation,  volume  of 
runoff,  and  peak  flow  rate  of  runoff  for 
each  storm  event  sampled. 

(3)  Sample  Type.  Ail  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collect^  fixim  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
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hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The 
required  72-hour  storm  event  interval  is 
waived  where  the  preceding  measurable 
storm  event  did  not  result  in  a 
measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  dociunents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  diall  be  taken  during  the  f^  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  ^t  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable,  permittees  must 
attempt  to  sample  the  storm  water 
disch^e  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discdiarge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfrdls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ffle  outfdls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(5)  Adverse  Conditions.  When  a 
discharger  is  unable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  from  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  which  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 


conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  ^zen  conditions,  etc.). 

B.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Mineral  mining 
and  processing  facilities  shall  perform 
and  document  a  visual  examination  of 
a  storm  water  discharge  associated  with 
industrial  activity  from  each  outfall, 
except  discharges  exempted  below.  The 
examination(s)  must  be  made  at  least 
once  in  each  of  the  following  three- 
month  periods:  January  through  March, 
April  t^ugh  Jime,  July  through 
September,  and  October  through 
Deramber.  The  examination  shall  be 
made  during  daylight  hours  unless  there 
is  insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  v«rithin  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  or 
when  the  nmoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
dociunent  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  watm' 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  frnm  the  previously  measurable 
(greater  than  0.1  inch  rau^all)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantiidly  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 


outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantitdly 
identical  outfrdl(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents,  b  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  mediiim  (40  to  65  percent),  or 
high  (almve  65  percent))  sluffl  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  imable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tomadoes,electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frrozen  conditions,  etc.). 

(5)  EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  b^n  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
frequency  of  this  visual  examination 
will  also  allow  for  timely  adjustments  to 
be  made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
examinations.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  examination  will  enhance  the 
staff’s  imderstanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 
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EPA  believes  that  between  qiiarterly 
visual  examinations,  site  compliance 
evaluations  and  the  limited  a^ytical 
monitoring  required  of  the  specified 
subsectors,  potential  sources  (rf 
contaminants  can  be  recognized, 
addressed,  and  then  controlled  with 
BMPs.  In  determining  the  monitoring 
requirements,  EPA  considered  the 
nature  of  the  industrial  activities  and 
significant  materials  exposed  at  these 
sites  and  performed  a  review  of  data 
provided  in  Part  2  ^up  appUcations. 

c.  Compliance  Monitoring 
Requirements.  Today’s  permit  requires 
permittees  with  mine  dewatering 
discharges  from  construction  sand  and 
gravel,  industrial  sand,  and  crushed 
stone  mine  faciUties  to  monitor  for  the 
presence  of  TSS  and  pH.  These 
monitoring  requirements  ars  necessary 
to  evaluate  compliance  with  the 
numeric  effluent  limitation  estabUshed 
for  these  discharges.  Monitoring  shall  be 
performed  quarterly  upon  a  minimum  of 
one  grab  sample.  All  samples  shall  be 
collected  from  the  discharge  resulting 
from  a  storm  event  that  is  greater  than 
0.1  inches  in  magnitude  and  that  occurs 
at  least  72  hours  from  the  previously 
measiuable  (greater  than  0.1  inch 
rainfall)  storm  event.  The  grab  sample 
shall  be  taken  during  the  ^t  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  dining  the  &at  30 
minutes  was  impracticable.  Monitoring 
results  shall  be  submitted  on  signed 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  ^an  the  31st  day  of 
the  month  following  collection  of  the 
sample.  Facilities  which  discharge 
through  a  large  or  mediiun  municipal 
separate  storm  sewer  system  (systems 
serving  a  population  of  100,000  or  more) 
must  also  submit  signed  copies  of 
discharge  monitoring  reports  to  the 
operator  of  the  municipal  separate  storm 
sewer  system. 

Alternative  Certification  provisions 
described  in  Section  XI.J.5  do  not  apply 
to  facilities  subject  to  comphance 
monitoring  requirements  in  this  section. 
Comphance  monitoring  is  required  at 
least  annually  for  discharges  subject  to 
effluent  Umitations.  Therefore,  ^A 
caimot  permit  a  faciUty  to  waive 
comphance  monitoring. 

Construction  sand  and  gravel, 
industrial  sand  and  crushed  stone 
mining  fadhties  are  not  required  to 
collect  and  analyze  separate  samples  for 
the  presence  of  TSS  to  satisfy  the 
Comphance  Monitoring  requirements  of 


Section  XI.).5.d.  during  a  year  in  which 
the  fadhties  have  collect^  and 
analyzed  samples  for  TSS  in  accordance 
with  the  Analytical  Monitoring 
requirements  of  Section  XI.).5.a.  The 
results  of  all  TSS  Analytical  Monitoring 
analyses  may  also  be  reported  as 
Comphance  Monitoring  results  in 
accordance  with  Section  XI.J.5.d.(3) 
where  the  monitoring  methc^ologies  are 
consistent. 

7.  Definitions 

"Overburden”  means  any  material  of 
any  nature,  consohdated  or 
unconsohdated,  that  overhes  a  mineral 
deposit,  excluding  topsoil  or  similar 
naturally  occmring  surface  materials 
that  are  not  disturbed  by  mining 
operations. 

"Overflow”  means  a  predpitation 
induced  overflow  of  a  fadhty  that  is 
designed,  construded,  and  maintained 
to  contain,  or  treat,  the  voliune  of 
wastewater  which  would  result  from  10- 
year,  24-hour  precipitation  events. 

Storm  Water  Discharges  Associated 
With  Industrial  Activity  from  Hazardous 
Waste  Treatment,  Storage,  or  Disposal 
Facilities 

Industry  Profile 

On  November  16, 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  “storm  water  discharge 
assodated  with  industrial  activity.” 

This  definition  includes  point  source 
discharges  of  storm  water  from  11 
categories  of  fadhties,  including  “*  *  * 
(iv)  Hazardous  waste  treatment,  storage, 
or  disposal  fadhties,  including  those 
that  are  operating  imder  interim  status 
or  a  permit  under  Subtitle  C  of  RCRA  * 

*  *  .”  Part  XI.K.  of  today’s  permit  only 
covers  storm  water  discharges  from 
facihties  that  treat,  store,  or  dispose  of 
hazardous  wastes. 

When  an  industrial  fadhty,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conduded  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
fadhty  shall  comply  with  any  and  all 
apphcable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
apphcable  requirements  in  this  section, 
'ihe  monitoring  and  polluticm 
prevention  plan  terms  and  conditions  of 
this  multi-s^or  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  fadhty  (co-located 
industrial  activities).  The  operator  of  the 
fadhty  shall  determine  which  other 
monitoring  and  poUution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
apphcable  to  the  fadhty. 


Some  industrial  fadhties  that 
generate  hazardous  waste  have  onsite 
capadty  to  store,  treat,  and  even  dispose 
of  their  waste.  Many  hazardous  waste 
generators,  however,  send  their  waste 
ofisite  to  a  treatment,  storage,  or 
disposal  fadhty  (TSDF).  Gmerators  of 
hazardous  waste  must  arrange  for  a 
transporter  who  has  obtained  an  EPA  ID  ' 
number  to  transport  the  generator’s 
waste  to  a  designated  fadhty  (i.e.,  a 
fadhty  that  is  permitted  under  RCRA  to 
receive  and  treat,  store,  or  dispose  of 
hazardous  waste). 

Once  wastes  are  accepted  by  the 
TSDF,  any  number  of  activities  may 
follow.  For  example,  some  wastes  are 
disposed  without  any  intervening 
storage  or  treatment,  while  other  wastes 
are  held  in  storage  prior  to  treatment  or 
disposal.  Hazardous  wastes  are 
generahy  storq^  hi  containers  and  tanks, 
which  are  enclosed  by  a  bermed  area  to 
prevent  any  releases  to  the  environment 
frum  the  storage  units. 

The  processes  for  treating  hazardous 
wastes  can  be  divided  into  two  major 
categories  based  on  whether  the  waste  is 
organic  or  inorganic  in  nature.  Organic 
wastes  are  treated  by  destructive 
technologies,  like  incineration,  whereas 
inorganic  wastes  are  treated  using 
fixation  technologies,  like  stabihzation, 
in  which  the  haz^ous  constituents  are 
immobilized  in  the  residual  matrix. 
Residuals  from  fixation  processes  are 
usuaUy  land-disposed  where  the 
stabihzed  constituents  are  much  less 
likely  to  leach  into  the  enviromnent. 

As  mentioned  above,  some  wastes  are 
treated  prior  to  disposal  while  others  are 
disposed  as-generated.  Hazardous  waste 
disposal  units  include  landfills,  surface 
impoundments,  waste  piles,  and  land 
treatment  units.  Such  disposal  units 
may  have  specific  requirements  under 
RCRA  Subtitle  D.  Wastes  are  also 
disposed  by  being  burned  in 
incinerators.  Some  Uquid  hazardous 
wastes  are  underground-injected  into 
deep  wells  regulated  under  the 
Underground  Injection  Control  (UIC) 
program  in  40  CFR  Parts  144  to  148.  The 
RCRA  regulations  governing  the 
different  types  of  hazardous  waste 
treatment,  storage,  tmd  disposal  units 
are  located  in  40  CFR  Part  264,  Subparts 
I  through  O  and  Subpart  W. 

Haz^ous  wastes  are  also  recycled  at 
TSDFs.  Recycling  is  considered  a  form 
of  treatm^t,  however,  the  recycling 
process  itself  is  not  generally  regulated 
under  RCRA.  Recycling  activities 
include  reclamation,  regeneration, 
reuse,  burning  for  energy  or  materials 
recovery,  and  use  in  a  maimer 
constituting  disposal  (i.e.,  land 
apphcation  of  hazardous  waste  or 
products  containing  hazardous  waste). 
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2.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Hazardous  Waste 
Treatment,  Storage,  or  Disposal 
Facilities 

Given  the  diversity  and  amovmt  of 
hazardous  wastes  handled  at  TSDFs, 
pollutants  in  storm  water  discharges 
may  vary  considerably.  Contaminated 
storm  water  dischetrges  may  result  from 
precipitation  coming  in  contact  with 
spills  or  leaks  of  hazardous  waste. 
TSDFs  regulated  imder  RCRA  Subtitle 
C,  however,  are  required  to  control 
much  of  their  storm  water  runoff 
through  secondary  containment  (e.g., 
secondary  containment  for  tank 
systems;  40  CFR  264.193).  When  a  spill 
of  a  listed  hazardous  waste  ^ccurs,  for 
example,  the  spilled  materiu  and  any 
storm  water  that  comes  iijto  contact 
with  the  material  is  a  hazardous  waste 
imder  RCRA  and  must  be  cleaned  up 


and  managed  in  accordance  with  all 
applicable  regulations. 

In  addition  to  the  types  of  hazardous 
materials  handled  and  the  procedures 
for  controlling  runoff  at  a  particular 
TSDF,  several  other  factors  influence  to 
what  extent  significant  materials  from 
these  types  of  facilities  and  processing 
operations  can  afiect  water  quality. 
Such  factors  include:  hydrology/ 
geology;  volume  of  wastes  handled; 
extent  of  industrial  activities  at  a  TSDF 
(i.e.,  only  storage,  or  storage  plus 
treatment  and  ^sposal);  and  type, 
duration,  and  intensity  of  precipitation 
events.  These  and  other  factors  will 
interact  to  influence  the  quantity  and 
quality  of  storm  water  runoff.  In 
addition,  sources  of  pollutants  other 
than  storm  water,  such  as  illicit 
connections,*^  spills,  and  other 
improperly  diimped  materials,  may 
increase  the  pollutant  loadings 


discharged  into  waters  of  the  United 
States. 

Pollutants  in  storm  water  discharges 
from  TSDFs  may  consist  of,  in  the  case 
of  spills  or  leaks  which  are  not  properly 
contained  or  cleaned  up,  hazardous 
wastes  and/or  their  constituents.  40  CFR 
Part  261  Subpart  D  contains  the  lists  of 
hazardous  wastes,  and  Appendix  VII  to 
Part  261  is  a  list  of  the  hazardous 
constituents  for  which  each  of  these 
wastes  is  listed. 

Based  on  the  similarities  of  the 
facilities  included  in  this  sector  in  terms 
of  industrial  activities  and  significant 
materials,  EPA  believes  it  is  appropriate 
to  discuss  the  potential  pollutants  at 
TSDFs  facilities  as  a  whole  and  not 
subdivide  this  sector.  Therefore,  Table 
K-1  lists  data  for  selected  parameters 
from  facilities  in  the  TSDF  sector.  These 
data  include  the  eight  pollutants  that  all 
facilities  were  required  to  monitor  for 
imder  Form  2F. 


Table  K-1  .—Statistics  for  Selected  PoauTANTs  Reported  by  Hazardous  Waste  Treatment  Storage  or 
^  Disposal  Fachjties  Submitting  Part  II  Sampung  Data*  (mg/L) 


PoHutant 

No.  of  facilities 

No.  of  Sam¬ 
ples 

Mean 

Minimum 

Maximum 

Median 

95th  Percent- 

99th  Per- 

MIW 

'  Sample  type 

Grab 

Comp“ 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BODj . 

3 

4 

8 

9 

17.8 

9.44 

0.0 

45.0 

45.0 

11.5 

7.0 

49.7 

35.7 

82.3 

62.9 

COD . 

3 

4 

8 

9 

117.6 

51.9 

12.0 

10.0 

131.0 

56.5 

45.0 

4192 

158.9 

910.3 

285.8 

Nitrate  Nitrite  Nitro¬ 
gen  . 

4 

4 

9 

9 

0.46 

0.39 

0.15 

0.07 

0.79 

0.67 

0.47 

0.34 

1.06 

1.59 

1.72 

Total  Kjeidahl  Nitro¬ 
gen  . . 

4 

4 

9 

9 

1.43 

1.07 

0.64 

025 

3.00 

3.92 

1.30 

0.92 

2.64 

2.96 

3.52 

521 

Oil  &  Grease . 

4 

N/A 

9 

N/A 

kEj 

N/A 

0.0 

N/A 

74.0 

N/A 

0.0 

N/A 

56.3 

N/A 

251.8 

N/A 

pH  . 

2 

N/A 

N/A 

N/A 

N/A 

5.6 

N/A 

7.8 

N/A 

7.3 

N/A 

8.7 

N/A 

9.6 

N/A 

Total  Phosphorus . 

4 

4 

9 

024 

0.11 

0.(X) 

0.00 

1.60 

0.32 

0.07 

0.67 

028 

1.51 

0.43 

Total  Suspended  Sol¬ 
ids  . . . 

3 

4 

9 

338 

82.7 

4 

5 

1100 

304 

128 

32 

2463 

397 

8651 

1083 

‘Applications  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  pollutants  were  not  included  in  these  statistics.  Values  re¬ 
ports  as  rion-detect  or  below  detection  limit  were  assumed  to  be  0. 

“Composite  samples. 


3.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs 

As  part  of  the  RCRA  program,  40  CFR 
Part  264  sets  standards  for  treatment, 
storage  and  disposal  facilities.  EPA 
realizes  that  some  of  the  conditions  of 
this  section  are  already  addressed  by  the 
requirements  set  forth  in  Part  264. 

Under  the  RCRA  program,  for  example, 
secondary  containment  is  required  for 
tank  systems  in  order  to  prevent  the 
release  of  hazardous  waste  or  hazardous 
constituents  to  the  environment.  Such 
secondary  containment  must  either  be 
capable  of  preventing  storm  water  runon 
finm  entering  the  system,  or  have  the 
capacity  to  contain  the  volume  of  the 


tank  plus  precipitation  from  a  25-year, 
24-hour  rainfall  event  (40  CFR  264.193). 

Conditions  such  as  those  set  forth  for 
secondary  containment  at  TSDFs  are 
pertinent  because  they  may  overlap 
with  aspects  of  the  pollution  prevention 
plan  (PPP)  required  as  part  of  this 
section.  Therefore,  in  developing  a 
storm  water  pollution  prevention  plan, 
a  TSDF  should  include  as  Best 
Management  Practices  (BMPs)  any 
controls  relevant  to  storm  water  that 
have  already  been  implemented  under 
40  CFR  Part  264. 

Other  areas  where  RCRA 
requirements  may  overlap  with  the 
conditions  set  forth  in  this  section 
include  inspections  and  employee 


training.  Daily  and  weekly  inspections 
of  tank  systems  and  containers  are 
required,  respectively,  under  Part  264. 
Therefore,  these  inspections  will  be 
incorporated  into  the  pollution 
prevention  plan  for  this  storm  water 
permit.  Similarly,  employee  training, 
required  under  40  CFR  264.16,  does  not 
need  to  be  repeated  as  part  of 
implementation  of  the  pollution 
prevention  plan,  but  rather  expanded  as 
necessary  to  include  issues  concerning 
storm  water  management. 

4.  Options  for  Controlling  Pollutants 

In  evaluating  options  for  controlling 
pollutants  in  storm  water  discharges, 
EPA  must  achieve  compliance  with  the 


■^Illicit  connections  are  contributions  of 
unpermitted  non-storm  water  discharges  to  storm 
sewers  frcnn  any  of  a  number  of  sources  including 


sanitary  sewers,  industrial  facilities,  commercial 
establishments,  or  residential  dwellings.  The 
probability  of  illicit  connections  at  mineral  mining 


and  processing  facilities  is  low  yet  it  still  may  be 
applicable  at  some  operations. 
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technology-based  standards  of  the  Clean 
Water  Act  [Best  Available  Technology 
(BAT)  and  Best  Conventional 
Technology  (BCT)].  The  Agency  does 
not  believe  that  it  is  appropriate  to 
establish  specific  numeric  effluent 
limitations  or  a  specific  design  or 
performance  standard  in  this  section  for 
storm  water  discharges  associated  with 
industrial  activity  fiom  hazardous  waste 
treatment,  storage,  and  disposal 
facilities  to  meet  BAT/BCT  standards  of 
the  Clean  Water  Act  at  this  time. 

Instead,  this  section  establishes 
requirements  for  the  development  and 
implementation  of  site-specific  storm 
water  pollution  prevention  plans 
consisting  of  a  set  of  Best  Management 
Practices  (BMPs)  that  are  sufficiently 
flexible  to  address  different  sources  of 
pollutants  at  different  sites. 

Generally,  BMPs  are  implemented  to 
prevent  and/or  minimize  exposure  of 
pollutants  from  industrial  activities  to 
storm  water  discharges.  EPA  believes 
the  most  effective  BMPs  for  reducing 
pollutants  in  storm  water  discharges  are 
exposure  minimization  practices. 
Ej^osiue  minimization  practices  lessen 
the  potential  for  storm  water  to  come 
into  contact  with  pollutants.  Good 
housekeeping  practices  ensvire  that 


facilities  are  sensitive  to  routine  and 
nonroutine  activities  which  may 
increase  pollutants  in  storm  water 
discharges.  The  BMPs  which  address 
good  housekeeping  and  exposvire 
minimization  are  easily  implemented, 
inexpensive,  and  require  little,  if  any, 
maintenance.  BMP  expenses  may 
include  construction  of  roofis  for  storage 
areas  or  other  forms  of  permanent  cover 
and  the  installation  of  berms/dikes. 
Other  BMPs  such  as  detention/retention 
ponds  and  filtering  devices  may  be 
needed  at  these  facilities  because  of  the 
contaminant  level  in  the  storm  water 
discharges. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location, 
hydrogeology  and  the  environmental 
setting  of  each  facility,  and  volume  and 
type  of  discharge  generated.  Each 
facility  will  be  vuiique  in  that  the 
soiirce,  type,  and  volume  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
discharges  will  vary.  EPA  believes  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 


storm  water  dischaiges  associated  with 
hazardous  waste  treatment,  storage,  or 
disposal  facilities  that  are  not  already 
addressed  by  RCRA  subtitle  C. 

Facilities  covered  under  this  section 
must  already  be  in  compliance  with  the 
standards  for  operating  a  hazardous 
waste  treatment,  storage,  or  disposal 
facility  as  established  by  40  CFR  Part 
264.  As  discussed  in  greater  detail  in  the 
previous  section  (Pollutant  Control 
Measures  Requir^  Through  Other  EPA 
Programs),  EPA  believes  that  because  of 
the  requirements  previously  imposed  on 
hazardous  waste  treatment,  storage,  or 
disposal  facilities,  storm  water  BMPs  are 
already  employed  at  most  TSDFs.  This 
belief  is  supported  by  part  1  group 
application  data,  which  indicated  that 
97  percent  of  the  representative 
sampling  facilities  already  have  SPCC 
plans  in  place  at  their  sites. 

Because  of  the  potential  for  spills  of 
hazardous  materials  during  loading  and 
unloading  operations,  and  the  absence 
of  an  individual  discussion  of  these 
operations  in  40  CFR  Part  264,  Table  K- 
2  is  provided  to  identify  BMPs 
associated  with  these  activities  at 
hazardous  waste  treatment,  storage,  or 
disposal  facilities. 


Table  K-2.— General  Loading  and  Unloading  Storm  Water  BMPs  for  Hazardous  Waste  Treatment, 

Storage,  or  Disposal  Facilities 


Activity  Best  management  practices  (BMPs) 

Outdoor  Unloading  and  Loading  ....  Confine  loading/unloading  activities  to  a  designated  area. 

Consider  performing  loading/unloading  activities  indoors  or  in  a  covered  area. 

Consider  covering  loadirtg/unloading  area  with  permanent  cover  (e.g.,  roofs)  or  temporary  cover  (e.g., 
tarps). 

Close  storm  drains  during  loading/unloading  activities  in  surrourxfing  areas. 

Avoid  loading/unloading  materials  in  the  rain. 

Inspect  the  unloading/loadirig  areas  to  detect  problems  before  they  occur. 

Inspect  all  containers  prior  to  loadmg/unloading  of  any  raw  or  spent  materials. 

Consider  berming,  curbing,  or  diking  loacfing/unloading  areas. 

Use  dry  ciearvup  methods  instead  of  washing  the  areas  down. 

Train  employees  on  proper  loading/unloading  techniques. 

Sources:  NPDES  Storm  Water  Group  Applications— Part  1.  Received  by  EPA,  March  18,'  1991  through  December  31,  1992  EPA,  Office  of 
Water.  September  1992.  “Storm  Water  Management  for  Industrial  Activities:  Developing  Pollution  Prevention  Plans  aixf  Best  Management  Prac¬ 
tices.”  EPA  832-R-92-006. 


5.  Storm  Water  Pollution  Prevention 
Plan  Reqviirements. 

ffl’A  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discharges  from  hazardous 
waste  treatment,  storage,  or  disposal  - 
facilities.  The  requirements  included  in 
the  pollution  prevention  plans  provide 
a  flexible  framework  for  the 
development  and  implementation  of 
site-specific  controls  to  minimize  the 
pollutants  in  storm  water  discharges. 
This  flexibility  is  necessary  because 
each  facility  is  unique  in  that  the 


source,  type,  and  volume  of 
contaminated  storm  water  discharge 
will  vary  from  site  to  site. 

There  are  two  major  objectives  to  a 
pollution  prevention  plan:  (1)  to 
identify  sources  of  pollution  potentially 
affecting  the  quality  of  storm  water 
discharges  associated  with  industrial 
activity  from  a  facility;  and  (2)  to 
describe  and  ensme  implementation  of 
practices  to  minimize  and  control 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity  from 
a  facility. 

The  pollution  prevention  plan 
requirement  reflects  EPA’s  decision  to 


allow  hazardous  waste  treatmei^t, 
storage,  or  disposal  facilities  to  utilize 
BMPs  as  the  BAT/BCT  level  of  control 
for  the  storm  water  discharges  covered 
by  this  section. 

As  previously  discussed,  many  of  the 
storm  water  pollution  prevention  plan 
requirements  discussed  in  this  section 
of  today’s  permit  and  fact  sheet  are 
edready  addressed  by  the  RCRA  program 
and  employed  at  hazardous  waste 
treatment,  storage,  or  disposal  facilities. 
Please  note  that  if  RCRA  does  not 
address  a  particular  condition  which  is 
stipulated  in  the  storm  water  pollution 
prevention  plan,  the  facility  still  must 
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comply  with  that  requirement  of  the 
plan. 

6.  Numeric  Effluent  Limitations. 

There  are  no  additional  requirements 
under  this  section  other  than  those 
stated  in  Part  V.B  of  the  permit. 

7.  Monitoring  and  Reporting 
Reqiiirements 

a.  Analytical  Monitoring 
Requirements.  EPA  believes  that 
treatment,  storage,  or  disposal  facilities 
(TSDFs)  may  reduce  the  level  of 
pollutants  in  storm  water  runoff  from 
their  rites  through  the  development  and 
proper  implementation  of  the  storm 
water  pollution  prevention  plan 
requirements  discussed  in  today’s 
permit.  In  order  to  provide  a  tool  for 
evaluating  the  effectiveness  of  the 
pollution  prevention  plan  and  to 
characterize  the  discharge  for  potential 
environmental  impacts,  the  permit 
requires  TSDFs  to  collect  and  analyze 
samples  of  their  storm  water  discharges 
for  the  pollutants  listed  in  Table  K-3. 
The  pollutants  listed  in  Table  K-3  were 
not  found  to  be  above  benchmark  levels 
in  the  limited  amount  of  data  that  was 
submitted  in  the  group  application 
process,  but  are  believed  to  be  present 
based  upon  the  description  of  industrial 
activities  and  significant  materials 
exposed.  EPA  is  reqviiring  monitoring 
after  the  pollution  prevention  plan  has 
been  implemented  to  assess  the 


effectiveness  of  the  pollution  prevention 
plan  and  to  help  ensure  that  a  reduction 
of  pollutants  is  realized. 

At  a  minimum,  storm  water 
discharges  firom  TSDFs  must  be 
monitored  quarterly  during  the  second 
year  of  permit  coverage.  S^ples  shall 
be  collected  at  least  once  in  each  of  the 
following  periods:  January  through 
March;  April  throu^  June;  July  through 
September;  and  October  throu^ 
December.  At  the  end  of  the  second  year 
of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
each  parameter  listed  in  Table  K-3.  If 
the  permittee  collects  more  than  four 
samples  in  this  period,  then  they  must 
calculate  an  average  concentration  for 
each  pollutant  of  concern  for  all 
samples  analyzed. 


Table  K-3. — Industry  Monitoring 
Requirements 


Pollutants  of  concern 

Cut-off  con¬ 
centration 
(mg/L) 

Ammonia  . . . 

19 

Total  Recoverable  Magnesium* 

0.0636 

Chemical  Oxygen  Demand 

(COD) . 

120 

Total  Recoverable  Arsenic . 

16854 

Tctal  Recoverable  Cadmium .... 

0.0159 

Total  Cyanide**  . 

0.0636 

Total  Recoverable  Lead . 

0.0816 

Total  Recoverable  Mercury . 

0.0024 

Total  Recoverable  Selenium  .... 

0.2385 

Table  K-3.— Industry  Monitoring 
Requirements— Continued 


Pollutants  of  c(xx»m 

Cut-off  con¬ 
centration 
(mg/L) 

Total  Recoverable  Silver . 

0.0318 

*The  MOL  for  magnesium  is  0.02  mg/L 
method  200.6. 

**The  MOL  for  cyanide  is  0.02  mg/L  method 
335.1,  .2,  or  .3. 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Table  K-3,  then  the 
permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
(luring  the  fourth  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-off 
concentration  fisted  in  Table  K-3,  then 
the  permittee  is  required  to  conduct 
quarterly  monitoring  for  that  parameter 
(luring  the  fourth  year  of  permit 
coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclusion  from 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  facility 
maintaining  industrial  operations  and 
BMPs  that  will  ensure  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit.  The 
S(diedule  for  monitoring  is  presented  in 
Table  K-4. 


Table  K-4.— Schedule  of  Monitoring 


2nd  Year  of  Permit  Coverage .  •  Conduct  (quarterly  monitoring. 

•  Cakxjlate  the  average  concentration  for  all  parameters  analyzed  during  this  perkxf. 

•  If  average  concentration  is  greater  than  the  vriue  listed  in  Table  K-3,  then  quarterly  sampling  is  required 
during  the  fourth  year  of  the  permit. 

•  If  average  concentration  is  less  than  or  equal  to  the  value  listed  in  Table  K-3,  then  no  further  sampling 
is  rec|uired  for  that  parameter. 

4th  Year  of  Permit  Coverage .  •  Conciuct  quarterly  monitoring  for  any  parameter  where  the  average  concentration  in  year  2  of  the  permit 

is  greater  than  the  value  listed  in  Table  K-3. 

•  If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm  water  (iischarges 
may  be  adversely  affected,  Cjuarterty  monit(xing  is  required  for  all  parameters  of  c(xx»m. 


In  (»ses  where  the  average 
(xmcentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  spe(nal  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  imstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  (xx;urs. 
Today’s  final  permit  has  b^n  revised  so 
that  ina(ftive,  imstaffed  facilities  can 


exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  (diemical  sampling. 

b.  Alternative  Certification. 
Throughout  today’s  permit,  EPA  has 
included  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  (xtntributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
des(3ibed  below  is  necessary  to  ensiue 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 
fact,  have  storm  water  disciiarges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  emd  aiiivities  are  not  exposed 
to  storm  water  at  the  site,  then  the 


potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  tffls 
Part  provided  the  dis(iiarger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  described  in  Table  K-3, 
under  penalty  of  law,  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements),  that  materied  handling 
equipment  or  activities,  raw  materials, 
intermediate  products,  final  products, 
waste  matericds,  by-products,  industrial 
mactiinery  or  operations,  significant 
materials  from  past  industrial  activity. 
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that  are  located  in  areas  of  the  facility 
that  are  within  the  drainage  area  of  the 
outfall  are  not  presently  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan  and  submitted  to  EPA  in 
accordance  with  Part  V1.B.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  [Q  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations.  EPA  does  not 
expect  facilities  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months'of  the  conclusion  of  each  year. 
For  each  outfall,  one  signed  Discfai^e 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  For  facilities  conducting 
monitoring  beyond  the  minimiun 
quarterly  requirements  an  additional 
Dis^arge  Monitoring  Report  Form  must 
be  filed  for  each  analysis. 

d.  Sample  Type.  Ail  discharge  data 
shall  be  reported -for  grab  samples.  All 
such  samples  shall  be  collected  finm  the 
discharge  resulting  fiom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  'result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hoiu'  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  t^en  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  ^t  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  non-process  water,  then 
where  practicable  permittees  must 


attempt  to  sample  the  storm  water 
discharges  before  it  mixes  with  the  non¬ 
storm  water  discharra. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  oub^s  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  Uie  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
dramage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Quarterly  visiial 
examinations  of  storm  water  discharges 
frtim  each  outfall  are  required  at  TSDFs. 
The  examination  must  be  of  a  grab 
sample  collected  from  each  storm  water 
outMl.  The  examination  of  storm  water 
grab  samples  shall  include  any 
observations  of  color,  odor,  clarity, 
floating  solids,  settled  solids,  suspended 
solids,  foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
examination  must  be  conducted  in  a 
well  lit  area.  No  analytical  tests  are 
required  to  be  performed  on  these 
sables. 

The  examination  must  be  made  at 
least  once  in  each  of  the  following 
designated  periods:  January  through 
March;  April  through  June;  July  through 
September;  and  October  throu^ 
December,  during  daylight  imless  there 
is  insufficient  ra^all  or  snow-melt  to 
runoff.  Whenever  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  1  hour)  of  when  the  runoff 
begins  discharging.  Reports  of  the  visual 
examination  include:  ffle  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  soinces  of  any 
observed  storm  water  contamination. 
The  visual  examination  reports  must  be 


maintained  onsite  with  the  pollution 
prevention  plan. 

EPA  reali^  that  if  a  faciUty  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  h^  bmn  revised  so 
that  inactive,  unstaffad  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  Quarterly  visual  examination. 

EPA  believes  that  this  miick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  whic^  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BN^s  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  The  visual 
examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  staff’s 
understanding  of  storm  water  problems 
on  that  site  and  the  effects  of  the 
management  practices  that  are  included 
in  the  plan. 

When  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  collecting  samples.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(su(^  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

8.  Region-specific  Conditions 

Region  VI  intends  for  this  permit  to 
cover  all  eligible  hazardous  waste 
treatment,  storage,  and  disposal 
facilities,  except  those  that  treat  and 
dispose  exclusively  commercial 
hazardous  waste.  Region  VI  believes 
that  more  careful  compliance  tracking  is 
warranted  for  facilities  that  treat  and 
dispose  of  commercially  produced 
hazardous  waste  due  to  the  wide  range 
of  chemicals  and  large  quantities  of 
hazardous  waste  materials  that  are 
generally  disposed  as  a  service  to 
generators.  Region  VI  has  determined 
this  to  be  a  priority  industry  and 
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required  individual  permits  in  the  past 
with  limits.  This  affects  permits  issued 
by  EPA  Region  VI  for  Louisiana 
(LAR05  *###),  New  Mexico 
(NMR05*###),  Oklahoma  (OKR05*###), 
Texas  (TXR05  *###),  and  Federal  Indian 
Reservations  in  these  States 
(LAR05*##F,  NMR05*##F,  OKR05*##F. 
orTXR05*##F). 

L  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Landfills 
and  Land  Application  Sites 

1.  Industry  Profile. 

•  This  section  of  today’s  permit 
addresses  special  requirements  for 
storm  water  discharges  associated  with 
industrial  activity  horn  landfill  and  land 
application  sites.  Pursuant  to  40  CFR 
122.26,  storm  water  discharges  from 
landfills,  land  application  sites,  and 
open  dumps  that  receive  or  have 
received  industrial  waste,  including 
sites  subject  to  regulation  imder  Subtitle 
D  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  are  required  to 
seek  permit  coverage.  Under  this 
section,  industrial  waste  is  defined  as 
waste  generated  by  any  of  the  industrial 
activities  described  at  40  CFR 
122.26(b)(14). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 

*  description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  aU 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s]  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facihty  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

Special  conditions  contained  in  this 
section  apply  to  land  disposal  sites  that 
meet  the  definition  of  a  landfill  under 
RCRA  Subtitle  D  contained  at  40  CFR 
Part  257,  which  establishes  criteria  for 
the  classification  of  solid  waste  disposal 
facilities  and  practices.  Part  257  defines 
landfills  as  areas  of  land  or  excavation 
in  which  wastes  are  placed  for 
permanent  disposal,  and  that  are  not 
land  application  units,  surface 
impoundments,  injection  wells,  or 
waste  piles.  Included  in  this  definition 
are  municipal  solid  waste  landfills 
(MSWLFs)  and  industrial  solid 
nonhazardous  waste  landfills.  (Many  of 


the  1,410  landfill  facilities  participating 
in  the  group  application  process  are 
classified  as  MSWLFs).  Therefore,  the 
special  conditions  in  this  section  apply 
to  both  MSWLFs  and  industrial  landfills 
as  defined  imder  Part  257.  This  section 
also  applies  to  industrial  waste  land 
application  sites.  Land  application  sites 
are  defined  as  facilities  at  which  wastes 
are  applied  onto  or  incorporated  into 
the  soil  surface  for  the  purpose  of 
beneficial  use  or  waste  treatment  and 
disposal.  No  open  dumps  were  included 
in  the  facilities  participating  in  the 
group  application  process  (open  dumps 
are  defined  as  solid  waste  ^sposal  units 
not  in  compliance  with  State/Federal 
criteria  established  under  RCRA  Subtitle 
D)  and  operation  of  an  open  dump  is 
prohibited  under  RCRA  Section  4004. 
Therefore,  storm  water  discharges  from 
open  dumps  are  not  addressed  by  this 
section.  TMs  section  also  does  not  apply 
to  inactive  landfills  or  inactive  land 
application  sites  located  on  Federal 
lands,  rmless  an  operator  can  be 
identified.  These  ^scharges  are  more 
appropriately  covered  rmder  a  permit 
currently  being  developed  by  EPA. 

The  following  sections  describe 
industrial  and  mimicipal  solid  waste 
landfills  and  industrial  waste  land 
application  sites. 

a.  Municipal  Solid  Waste  Landfills.  In 
1988,  EPA  estimated  that  there  were 
approximately  9,300  MSWLFs  in  the 
United  States.  The  wastes  which  are 
disposed  of  in  MSWLF  landfills  are 
hi^ly  variable.  Examples  include 
household  waste  (including  household 
hazardous  waste  which  is  excluded 
from  RCRA  hazardous  waste  regulation), 
nonhazardous  incinerator  ashes, 
coimnercial  wastes,  yard  wastes,  tires, 
white  goods,  construction  wastes, 
municipal  and  industrial  sludges, 
asbestos,  and  other  industrial  wastes. 
Only  a  small  percentage  of  all  wastes 
disposed  of  in  MSWLFs  are  industrial 
wastes.  In  1988,  EPA’s  Report  to 
Congress  on  solid  waste  generation 
indicated  that  nearly  90  percent  of 
wastes  disposed  of  in  all  MSWLFs  were 
household  or  commercial  (office) 
wastes.  Industrial  process  wastes 
represented  only  2.73  percent  of  the 
total  wastestreara  (although  most 
MSWLFs  currently  or  have  previously 
accepted  industrid  wastes  and  are 
therefore  subject  to  storm  water 
permitting  requirements).  The  Report 
also  indicated  that  about  half  of  the  total 
niunber  of  MSWLFs. received  small 
quantity  generator  hazardous  wastes.  In* 
addition,  MSWLFs  that  operated  prior 
to  the  implementation  of  RCRA 
hazardous  waste  management 
requirements  in  1980  may  have  received 
wastes  that  after  that  date  that  would 


have  been  classified  as  hazardous 
wastes  imder  current  RCRA 
requirements. 

A  typical  MSWLF  is  a  constantly 
evolving  facility  which  is  constructed 
over  its  operating  life  as  received  wastes 
are  spread,  compacted,  and  covered. 

Most  modem  landfills  contain  one  or 
more  separate  “units,”  planned  final 
waste  conteunment  areas.  Active  units 
continue  to  receive  wastes  imtil  they 
have  reached  disposal  capacity.  When 
capacity  is  reached,  a  unit  is  capped 
with  a  final  cover,  and  additional  wastes 
must  be  placed  in  other  active  units.  As 
a  result,  a  landfill  may  consist  of 
multiple  inactive  and  active  units  at 
various  stages  of  completion. 

Within  each  unit,  wastes  are  added  in 
layers  referred  to  as  lifts.  Received 
wastes  are  spread  across  the  working 
face  of  the  landfill  to  a  depth  of  six  to 
twenty  feet  and  then  compacted.  At  the 
end  of  each  working  day  a  thin  layer  of 
soil  (daily  cover)  is  spread  on  top  of  the 
added  wastes  and  compacted.  A  large 
iinit  may  consist  of  multiple  lifts, 
depending  on  the  planned  fined  depth. 

Historically,  landfills  have  been 
constructed  accordiiig  to  one  of  two 
generic  designs,  the  trench  method  and 
&e  area  method,  or  a  combination  of 
these.  The  trench  method  requires  the 
excavation  of  a  trench  into  which 
wastes  will  be  placed.  Soil  from  the 
excavation  provides  the  cover  material 
as  disposal  continues.  In  the  area 
method,  wastes  are  placed  directly  on 
the  grormd  surface  and  disposal  follows 
the  natural  contours  of  the  land.  Some 
landfills  use  combinations  of  the  two 
methods  at  different  times  depending  on 
the  location  of  the  active  unit. 

MSWLF  constmction  creates  constant 
changes  in  the  contours  of  the  facility 
resulting  in  changing  patterns  of  storm 
water  runon  and  runoff.  Controlling 
erosion  ef  landfill  slopes  is  among  the 
primary  concerns  of  the  landfill 
operator.  Current  practices  generally 
include  a  combination  of  temporary 
controls  (straw  bales,  silt  fences,  etc.),  in 
active  disposal  areas,  and  permanent 
controls  (recontouring,  revegetation, 
etc.),  in  areas  where  waste  disposal  has 
t>een  completed. 

Daily  and  intermediate  covers  serve 
primarily  to  protect  against  disease 
vectors  and  to  prevent  fires  and  the 
blowing  of  refuse.  Typically,  daily 
covers  consist  of  the  minimum  amount 
of  soil  excavated  from  the  site  needed  to 
cover  exposed  wastes  in  the  active  areas 
of  the  landfill.  After  spreading,  the 
cover  is  usually  compacted  to  reduce 
loss  finm  erosion.  Intermediate  covers, 
which  are  also  typically  soil  excavated 
finm  the  site,  are  often  applied  to  areas 
of  a  unit  which  will  be  inactive  for 
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periods  of  30  days  or  more.  Deeper  than 
daily  covers,  intermediate  covers  may 
be  applied  in  conjunction  with  runoff 
control  measures  to  minimize  pooling 
and  high-velocity  flow  patterns.  Both 
daily  and  intermediate  covers  promote 
infiltration  to  some  extent,  depending 
on  depth  and  soil  material. 

When  a  landfill  (or  landfill  unit)  has 
reached  disposal  capacity,  a  final  cover 
is  appUed.  Final  covers  generally 
provide  a  relatively  impermeable  cap 
over  which  topsoil  is  placed  and 
vegetation  is  estabUshed.  Permanent 
runoff  controls  (diversion  channels, 
recontouring,  terracing,  etc.)  may  be 
constructed  to  minimize  erosion  and 
ponding.  Final  cover  materials  in  older 
landfills,  which  are  generally  subject  to 
limited  regulatory  requirements,  often 
consist  of  a  single  layer  of  natural  soils. 
However,  at  newer  landfills  subject  to 
more  stringent  regulatory  requirements, 
other  cover  materials  (polymers,  sand 
and  gravel,  sewage  sludge,  etc.)  are 
frequently  combined  with  soil  in 
multiple  layers.*^ 

b.  Industrial  Landfills.  Industrial 
landfills  only  receive  wastes  firom 
industrial  faciUties  such  as  factories, 
processing  plants,  and  manufacturing 
sites.  These  faciUties  may  also  receive 
hazardous  wastes  from  very  small 
quantity  hazardous  waste  generators 
(less  thim  100  kilograms  per  month),  as 
defined  in  RCRA  Subtitle  C.  Included  in 
these  waste  streams  are  some  PCB- 
contaminated  wastes.  The  Toxic 
Substances  (Control  Act  PCB  disposal 
regulations  allow  limited  categories  of 
P(S  materials  to  be  disposed  of  in 
RCRA  Subtitle  D  landfills.*^  In  1988, 
EPA  estimated  that  there  were  at  least 
3,511  industrial  Subtitle  D  landfills  (this 
would  presumably  be  the  maximiun 
number  of  non-MSWLF  faciUties 
regulated  by  the  storm  water  program). 
The  specific  number  of  these  units  that 
are  onsite  and  offsite  faciUties  (i.e., 
centraUzed  waste  management  units) 
was  not  available.  Because  wastes 
generated  by  industrial  faciUties  vary 
considerably,  both  between  and  within 
industries,  ^e  wastes  disposed  of  at 
industrial  landfiUs  can  be  highly 
variable.  For  example,  the  industiial 
nonhazardous  waste  category  includes 
wastes  froifi  the  pulp  and  paper 
industry,  the  organic  chemical  industry, 
the  textile  manufacturing  industry,  and 
a  variety  of  other  industries. 
Consequently,  these  waste  streams  may 
vary  in  chemical  composition  and/or 


**“Report  to  Congress:  Solid  Waste  Disposal  in 
the  United  States.”  VoL  II,  Office  of  Solid  Waste 
and  Emergency  Response,  Oct  1988. 


physical  form.  Most  industrial  landfills 
are  privately  owned.** 

Currently,  there  are  limited  data 
available  on  industrial  landfills. 

Specific  industrial  waste  streams  have 
not  been  well  characterized  and  Uttle  is 
known  about  the  hazards  they  may 
pose.  Limited  data  are  also  available 
regarding  the  design,  operation,  and 
location  of  these  fedUties.  It  has  been 
documented,  however,  that  there  has 
been  only  sporadic  appUcation  of  design 
and  operating  controls  at  industrial 
landfills.  In  1988,  only  about  12  percent 
of  industrial  landfills  (including  both 
onsite  and  offsite  facilities)  had  any  type 
of  liner,  and  fewer  than  35  percent 
employed  runon/runoff  controls.*^  The 
use  of  these  controls  (including  runon 
and  runoff  controls)  at  industrial  waste 
landfills  is  likely  to  increase  as  State 
industrial  waste  programs  continue  to 
evolve. 

c.  Land  Application  Sites.  In  1988, 
EPA  estimated  that  there  were 
approximately  5,605  land  appUcation 
sites  in  the  United  States,  lliese  sites 
receive  wastes  (primarily  wastewaters 
and  sludges)  from  faciUties  in  virtually 
every  major  industrial  category.  More 
than  half  of  all  land  appUcation  sites 
cover  less  than  50  acres  and  receive  less 
than  50  tons  of  waste  annually.  The 
largest  number  of  active  land 
appUcation  sites  in  1988  were  observed 
in  the  food  and  kindred  products 
industry,  however  the  p^p  and  paper 
industry  managed  the  largest  gross 
quantity  of  waste  using  this  practice. 
Similar  to  landfills,  the  variabiUty  in 
types  of  waste  that  are  land  appUed 
precludes  any  general  characterization 
of  the  materials  that  may  be  exposed  to 
storm  water.  TypicaUy,  individual  land 
appUcations  will  only  dispose  of  wastes 
with  specific  characteristics.  However, 
the  criteria  for  selection  are  site-specific 
depending  on  type  of  process  used  and 
the  soil  characteristics.  Waste 
appUcation  techniques  are  dependent 
on  waste  characteristics. 

In  1988,  EPA  foimd  that  68.5  percent 
of  aU  industrial  waste  land  application 
units  had  runon  and  runoff  controls.  No 
information  was  available  on  the  extent 
of  closure  reqriirements  appUcable  to 
land  appUcation  units. 

2.  Potential  PoUutant  Sources  and 
Options  for  Controlling  Pollutants  at 
Landfill  and  Land  AppUcation  Sites 

a.  Landfills.  At  landfiU  sites,  runoff 
carrying  suspended  sediments  and 
commingling  of  runoff  with 


“IblA 

“Ibid. 

"Ibid. 


uncontroUed  leachate  are  the  two 
primary  sources  of  poUutants  that  this 
section  is  intended  to  address.  Other 
potential  sources  of  poUutants  at 
landfiUs,  those  from  andUary  areas  of 
the  landfiU  cmd  which  are  not  directly 
assodated  with  landfiU  activities  (i.e., 
vehide  maintenance,  truck  washing, 
etc.)  may  he  subjed  to  requirements  in 
other  sections  of  today’s  permit. 

Total  Suspended  Solids.  Storm  water 
discharges  ^m  landfiU  sites  often 
contain  high  TSS  levels  because  of  the 
extensive  land  disturbance  activities 
assodated  with  landfiU  operations. 
Suspended  soUds  can  adversely  affed 
fisheries  by  covering  the  bottom  of  a 
stream  or  lake  with  a  blanket  of  material 
that  destroys  the  fish  food  bottom  fauna 
or  spawning  groimds.  In  addition,  while 
they  remain  in  suspension,  suspended 
soUds  can  increase  turbidity,  reduce 
Ught  penetration,  and  impair  the 
photosynthetic  activity  of  aquatic 
plants.**  Specific  sources  of  TSS 
'  loadings  frtom  landfiU  operations  and 
typical  Best  Management  Practices 
(BMPs)  used  to  control  TSS  levels  in 
storm  water  nmoff  are  shown  in  Table 
L-1.  The  Usted  BMPs  are  consistent 
with  the  BMPs  identified  in  part  1  of  the 
permit  appUcations  submitt^  by 
landfiU  group  appUcants. 


“EPA.  1974  (October).  "Development  Document 
for  the  Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the  Steam 
Electric  Power  Point  Source  Category.” 
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Table  L-1  .—Sources  of  TSS  Loadings  and  Typical  BMPs  Used  for  Erosion  Control  at  Landfills 


Potential  polutant  sources 

BMPs 

Erosion  from: 

Exposed  soH  from  excavating  cells/trenches. 

Exposed  stockpiles  of  cover  materials. 

Inactive  oeNs  with  fined  cover  txjt  not  yet  finally 
stsdxlized. 

Daily  or  intermediate  cover  placed  on  cells  or 
trenches. 

Erosion  from  haul  roads  (including  vehicle 
tracking  of  sediments). 

Stabilize  soils  with  temporary  seeefing,  mulching,  and  geotextiles;  leave  vegetative  filter  ships 
along  streams. 

Implement  structural  controls  such  as  dikes,  swales.  siK  fences,  filter  berms,  sediment  traps 
and  ponds,  outlet  protection,  pipe  slope  drams,  check  dams,  and  terraces  to  convey  nmoff, 
to  divert  storm  water  Hows  away  from  areas  susceptible  to  erosion,  and  to  prevent  sedi¬ 
ments  from  errtering  water  boefies. 

Frequently  inspect  all  st^Kzation  arxl  structural  erosion  control  measures  arx)  perform  all 
necessary  maintenance  and  repairs. 

Stabilize  haul  roads  arvl  entrances  to  landfill  with  gravel  or  stone. 

Cortstruct  vegetated  swales  along  road. 

dean  wheels  and  body  of  trucks  or  other  equipment  as  necessary  to  minimize  sediment  track¬ 
ing  (but  contain  any  wash  waters  [process  wastewaters]). 

Frequently  Inspect  all  stabilization  and  structural  erosion  control  measures  and  perform  all 
necessary  maintenarKe  and  repairs. 

(2)  Other  Pollutants.  Table  L-2  presents  potential  sources  of  other  pollutants  in  storm  water  discharges  fi'om  landfill 
operations.  The  specific  pollutants  associated  with  each  of  these  soiuces  are  highly  variable,  depending  upon  individual 
site  operations  and  waste  types  received.  Table  L-2  also  lists  BMPs  that  would  be  expected  to  be  used  in  these  areas 
tn  minimize  potential  pollutant  loadings.  .Several  of  these  BMPs  were  identified  in  the  group  permit  applications  submitted 
by  landfill  operators. 

Table  L-2.— Sources  and  BMP  Controls  of  Potential  Pollutants  (other  than  TSS) 

Potential  pollutant  source 

BMPs 

Application  of  fertilizers,  pesticides,  arxt  herbi¬ 
cides. 

Exposure  of  chemicai  material  storage  areas  to 
precipitation  (irxduding  pesticides,  fertilizers, 
and  herbicides). 

Exposure  ot  waste  at  open  face  . 

Observe  all  applicable  Federal,  State,  and  local  regulations  when  using  these  products. 

Strictly  follow  recommerxled  application  rates  and  methods  (i.e.,  do  not  apply  in  excess  of 
vegetative  requirements). 

Have  materiais  such  as  absorbent  pads  easily  accessbie  to  dean  up  spills. 

Provide  barriers  such  as  dHres  to  contain  spills. 

Provide  cover  for  outside  storage  areas. 

Have  materials  such  as  absorbent  pads  easily  accessbie  to  clean  up  spills. 

Minimize  the  area  of  exposed  open  face  as  much  as  is  practicable. 

Divert  flows  arourvj  open  face  using  structural  measures  such  as  dikes,  berms,  swales,  and 
pipe  slope  drains. 

Frequently  inspect  erosion  and  sedimentation  controls. 

dean  wheels  and  exterior  of  trucks  or  other  equipment  as  necessary  to  minimize  waste  track¬ 
ing  (but  contain  any  wash  waters  [process  wastewaters]). 

Frequently  inspect  leachate  collection  system  and  landfill  fr>r  leachate  leaks. 

Maintain  landfiH  cover  and  vegetation. 

Maintain  leachate  collection  system. 

Waste  tracking  onsite  and  haul  roads,  solids 
transport  on  wheels  and  exterior  of  trucks  or 
other  equipment  (common  with  irvxnerator 
ash). 

UncontroHed  leachate  (commingling  of  leachate 
with  rurtoff  or  runon). 

Based  on  the  similarities  of  the  facilities  included  in  this  sector  in  terms  of  industrial  activities  and  significant 
materials,  EPA  believes  it  is  appropriate  to  discuss  the  potential  pollutants  at  landfills  and  land  applications  sites 
as  a  whole  and  not  subdivide  diis  sector.  Therefore,  Table  L-3  lists  data  for  selected  parameters  fiom  facilities  in 
the  landfill  and  land  application  sector.  These  data  include  the  eight  pollutants  that  all  facilities  were  required  to 
monitor  for  under  Form  2F,  as  well  as  any  pollutants  that  EPA  has  determined  may  merit  further  monitoring. 


Table  L-3.— Statistics  for  Selected  Pollutants  Reported  by  Landfills  and  Land  Application  Sites 

Submitting  Part  II  Sampling  Data*  (mg/L) 


Pollutant 

Sample  type 

No.  of  fadli- 
ties 

No.  of  sam¬ 
ples 

Mean 

Minimum 

Maximum 

Median 

95th  percent¬ 
ile 

99th  percent¬ 
ile 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp“ 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOD, . . 

30 

28 

52 

50 

13.6 

8.88 

HST 

140.0 

m 

39.8 

29.6 

76.3 

54.5 

COD . 

30 

28 

52 

49 

112.9 

100.6 

■ii!; 

31.0 

28.0 

340.7 

278.7 

799.1 

587.5 

Nitrate  Nitrite  Nitrogen  . 

29 

27 

51 

48 

1.55 

1.36 

ESS 

0.00 

16.6 

0.50 

0.50 

4.07 

3.88 

8.35 

8.14 

Total  KjeldaN  Nitrogen  ... 

30 

28 

52 

49 

3.58 

0.20 

37.90 

25.9 

1.07 

10.90 

10.29 

25.88 

24.6 

01  &  Grease . 

30 

N/A 

54 

N/A 

2.9 

N/A 

0.0 

N/A 

N/A 

N/A 

12.3 

N/A 

24.9 

N/A 

pH  . 

32 

N/A 

59 

N/A 

N/A 

N/A 

3.0 

N/A 

8.9 

N/A 

7.3 

N/A 

9.3 

N/A 

■EE 

N/A 

Total  Phosphorus  . 

29 

27 

51 

48 

0.93 

0.0 

4.28 

4.49 

0.50 

0.36 

3.92 

4.30 

9.30 

11.46 

Total  Susperrded  Solids  . 

30 

27 

52 

48 

2922 

1812 

HQ 

18220 

628 

336 

19476 

98449 

49016 
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Table  L-3.— Statistics  for  Selected  Pouutants  Reported  by  Landfius  and  Land  appucation  Sites 
Submitting  Part  II  Sampung  Data*  (mg/L)— Continued 


Pollutant 

Sample  type 

No.  of  facili¬ 
ties 

No.  of  sam¬ 
ples 

Mean 

Maximum 

1  Median 

95th  percent¬ 
ile 

99lh  percent- 
le 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Ccxnp 

Grab 

Ckxnp*‘ 

Grab 

Comp 

Grab 

Comp 

Comp 

Iron,  Total  . 

6 

6 

8 

8 

65.7 

30.2 

0.2 

2t0.0 

150.0 

17.0 

9.4 

1736.4 

244.8 

17684 

1105.9 

‘Applications  that  dkJ  not  report  the  units  of  measurement  for  the  reported  values  of  poUutants  were  not  included  in  these  statistics.  Values  re- 
xtM  as  norvdetect  or  below  detection  limit  were  assumed  to  be  0. 

“Composite  samples. 


b.  Land  Application  Sites.  At  land 
application  sites,  TSS  may  also  be  foimd 
at  elevated  levels  in  storm  water 
discharges  Cbecause  of  the  extensive  soil 
disturbwce).  The  occurrence  and  levels 
of  other  pollutants  in  storm  water 
discharges  are  dependent  on  the  types 
of  wastes  applied  and  facility  design 
and  operation  (including  use  of  storm 
water  management/treatment  practices. 
No  part  2  data  for  TSS  or  any  other 
pollutants  were  submitted  for  land 
application  sites  nor  was  such  data 
available  from  other  sources. 

There  are  no  Federal  criteria  for 
industrial  landfill  or  land  application 
unit  design,  operation,  closure  or  post¬ 
closure  care.  State  programs  that 
address  industrial  landfills  and  land 
application  sites  vary  considerably.  As 
noted  above,  in  1988,  only  35  percent  of 
all  industrial  landfills  had  nmon/runoff 
controls.  However,  many  are  subject  to 
closiure  requirements. 

3.  Pollutant  Control  Measures  Required 
by  Other  EPA  Programs 

EPA  recognizes  that  requirements 
under  other  Federal  and  State  programs 
currently  address  reclamation/closure  of 
and  storm  water  management  at  landfill 
and  land  application  sites.  In 
developing  requirements  vmder  this 
section,  the  Agency  has  considered  how 
these  other  program  requirements  afiect 
the  characteristics  of  storm  water 
discharges  (e.g.,  by  limiting  contact  with 
potenti^  pollutant  sources).  Of  specific 
note  are  recently  imposed  RCRA  criteria 
at  4d  CFR  Parts  257  and  258  that 
address  the  design,  operation,  and 
closure  of  MSWLFs.  These  regulations 
are  summarized  below. 

Regulations  at  40  CFR  Part  257 
classify  solid  waste  disposal  facilities 
and  practices.  Regulations  at  40  CFR 
Part  258  establish  criteria  for  mimicipal 
solid  waste  landfills.  The  types  of 
criteria  required  include:  location 
restricticms,  operating  oiteria,  de«gn 
criteria,  ground  water  monitoring  and 
corrective  action,  closure  and 
postclosiue  care,  and  financial 
assurance  criteria.  All  States  must 
implement  the  Federal  MSWLF  criteria 


primarily  through  State  solid  waste 
management  plws. 

As  part  of  tne  operating  criteria.  Part 
258  requires  that  all  disc^e  vmits 
within  MSWLFs  receiving  waste 
provide  for  the  following  by  October 
1993  (it  should  be  noted  that  EPA  has 
proposed  an  extension  of  this  deadline 
to  April  1994): 

(a)  Owners  or  operators  of  all  MSWLF 
units  must  design,  construct,  and 
maintain: 

.  (1)  A  runon  control  system  to  prevent 
flow  onto  the  active  portion  of  the 
landfill  during  the  peak  discharge  frtim 
a  25-year  storm: 

(2)  A  runofi  control  system  from  the 
active  portion  of  the  landfill  to  collect 
and  control  at  least  the  water  volume 
resulting  frtim  a  24-hour,  25-year  storm 
event. 

In  addition,  all  MSWLF  units  that 
received  wastes  after  October  1991  are 
required  to  meet  specific  closme 
standards  (see  40  CFR  258.60).  These 
standards  include  installation  of  a  final 
cover  consisting  of  a  minimum  of  6 
inches  of  topsoil  over  a  minimum  of  18 
inches  of  clay.  The  cover  must  be  no 
more  permeable  than  the  unit’s  liner. 
The  criteria  also  imply,  but  do  not 
explicitly  require,  that  revegetation 
should  be  performed. 

These  cnteria  indicate  that  for  all  but 
the  most  severe  storm  events  (i.e., 
greater  than  the  24-hour,  25-year  storm 
event),  new  units  within  MSWLFs  will 
be  required  to  separate  storm  water 
discharges  from  active  and  inactive 
areas.  (Active  areas  are  defined  as  those 
that  have  not  yet  received  a  final  cover 
[as  required  imder  258.60].)  Further,  the 
closure/final  cover  criteria  described 
above  are  intended  to  prevent  contact 
with  waste  materials  and  minimize 
erosion. 

4.  Storm  Water  Pollution  Prevention 
Plans  Requirements 

The  requirements  for  storm  water 
pollution  prevention  plans  imder  this 
section  build  upcm  the  requirements 
included  in  the  common  pollution 
prevention  requirements  discussed  in 
the  front  of  this  fact  sheet.  As  such,  the 
following  discussion  focuses  on  the 


plan  requirements  that  are  specific  to 
landfills  wd  land  application  sites.  The 
rationale  for  the  common  requirements 
applicable  to  all  types  of  facilities 
covered  imder  tody’s  permit  (including 
landfills)  is  provid^  in  Part  VI  of  this 
fact  sheet. 

a.  Description  of  Potential  Pollutant 
Sources.  The  first  step  in  preventing 
pollution  of  storm  water  ^m  land^s 
is  to  identify  potential  sources  of  storm 
water  contamination.  Consequently, 

EPA  is  requiring  that  landfill  and  land 
application  site  operators  include,  in 
thw  pollution  prevention  plan,  a 
narrative  description  of  activities  at 
their  facilities.  The  Agency  is  also 
requiring  landfill  permittees  to  identify 
on  a  site  map  the  locations  of  active  and 
closed  cells  or  trenches,  any  known 
leachate  springs  or  other  areas  where 
leachate  may  commingle  with  runoff, 
the  locations  of  any  leachate  collection 
and  handling  systems,  and  the  locations 
of  stockpiles  of  landfill  cover  material. . 
The  Agency  is  requiring  land 
application  site  permittees  to  identify 
on  their  site  maps  the  locations  of  active 
and  inactive  land  application  areas  and 
the  types  of  wastes  applied  in  those 
areas,  any  known  leachate  springs  or 
other  areas  where  leachate  may 
commingle  with  runoff,  the  locations  of 
any  leachate  collection  and  handling 
systems,  and  the  l(x:ations  of  temporary 
waste  storage  areas.  EPA  believes  these 
requirements  will,  in  the  event 
contamination  is  detected  in  storm 
water,  facilitate  the  identification  of  any 
source  of  contamination. 

EPA  is  also  requiring  owners  or 
operators  to  summarize  all  available 
sampling  data  for  storm  water  and 
leachate  generated  at  the  site  because 
the  Agency  believes  these  data  will  help 
to  determine  whether  storm  water  is 
commingling  with  any  leachate 
produced  at  the  site.  Finally,  operatcurs 
must  identify  any  current  NPEffiS- 
permitted  discharges  at  their  sites. 

b.  Measures  and  Controls.  EPA  is 
requiring  good  housekeeping  prachcxs 
for  materials  storage  areas  exposed  to 
precipitation  and  for  vehicle  tracking  of 
sediimnt  and  waste.  EPA  believes  gcxxl 
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housekeeping  practices  provide  a 
simple  and  inexpensive  means  of 
controlling  pollutants  from  entering 
storm  water  and  therefore  will  not  be 
overly  burdensome  to  regulated 
facilities. 

EPA  believes  that  frrequent  and 
thorough  inspections  are  necessary  to 
ensure  adequate  functioning  of: 
sediment  and  erosion  controls,  leachate 
collection  systems,  intermediate  and 
final  covers,  and  significant  materials 
storage  containers.  Failiure  of  any  of  the 
aforementioned  items  could  cause 
contamination  of  storm  water  with 
sediment,  leachate,  or  significant 
materials  stored  onsite.  believes  it 
is  necessary  to  conduct  inspections  both 
during  storm  events  and  during  dry 
weather.  Inspections  during  diy  periods 
allow  facilities  to  identify  and  address 
any  problems  prior  to  a  storm  event, 
thereby  minimizing  the  chance  for 
storm  water  contamination.  Inspections 
during  significant  storm  events  ensure 
that  measures  are  functioning  as 
originally  intended  and  provide  em 
opportunity  for  facilities  to  observe 
wlrat  materials  and/or  activities  are 
exposed  to  storm  water.  Pollution 
prevention  plans  must  address  the 
specific  inspection  requirements  for 
active  and  inactive  landfills  and  land 
application  sites  described  in  Part 
}G.L.3.a.(3).(d)  of  today’s  permit. 

Failiures  of  significant  materials 
storage  containers,  leachate  collection 
and  treatment  systems,  cover  materials, 
and  sedimentation  and  erosion  controls 
can  result  in  storm  water  contamination. 
EPA  believes  it  is  necessary  to  maintain 
these  items  in  good  working  order  to 
prevent  storm  water  contamination. 
Consequently,  EPA  is  requiring  (in 
pollution  prevention  plans)  that  owners 
or  operators  ensure  the  maintenance  of 
material  storage  areas  to  prevent  leaking 
or  rupture  and  all  elements  of  leachate 
collection  and  treatment  systems  to 
prevent  commingling  of  leachate  with 
storm  water.  Pollution  prevention  plans 
must  also  describe  measures  to  be  taken 
to  protect  the  integrity  and  efiectiveness 
of  any  intermediate  and  final  covers. 

EPA  believes  controls  are  needed  to 
reduce  potential  TSS  contamination  of 
storm  water  and  to  reduce  suspended 
solids  which  have  been  carried  by  storm 
water  before  the  discharge  leaves  the 
site.  Therefore,  EPA  has  chosen  to 
require  that  pollution  prevention  plans 
address  both  stabilization  and  structural 
controls  to  reduce  potential  TSS 
loadings  to  surface  waters. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  This  section  establishes 


separate  requirements  for  municipal 
solid  waste  landfills  (MSWLFs)  and 
industrial  landfills,  lliese  requirements 
are  discussed  below. 

(1)  MSWLFs.  The  Agency  believes  that 
the  MSWLF  criteria  in  40  CFR  258.60 
will  effectively  septurate  runoff  from 
active  and  inactive  areas  at  newer 
landfills.  As  a  result,  separate 
requirements  have  been  established  for 
active  and  inactive  areas  at  MSWLF 
sites. 

For  discharges  from  active  landfill 
areas,  the  Agency  believes  that  there  is 
reasonable  potential  for  runoff  to 
contact  waste  materials.  In  these  areas, 
runoff  may  also  become  commingled 
with  leachate.  In  fact,  a  significant 
percentage  of  landfill  facilities  that 
submitted  group  applications,  identified 
leachate  and  wastes  as  “exposed 
materials.”  In  addition,  tot^  suspended 
solids  (TSS)  levels  are  also  likely  to  be 
elevated  where  contact  occiurs  with 
wastes,  disturbed  areas,  and  daily/ 
intermediate  cover  materials. 

At  this  time,  the  Agency  does  not 
believe  that  there  are  sufficient  data 
available  to  establish  numeric  limits 
based  on  best  available  technology  for 
storm  water  discharges  from  active 
MSWLF  areas.  The  data  submitted  in 
the  part  2  applications,  as  well  as 
leachate  data  from  available  literature, 
suggest  that  a  variety  of  constituents 
may  be  present  at  levels  that  are  highly 
site-specific  depending  on  the  types  and 
extent  of  contact  with  exposed  wastes 
and  extent  of  commingling  with 
leachate.  Furthermore,  the  volmnes  of 
runoff  generated  will  be  dependent  on 
the  frequency  and  intensity  of 
precipitation  events.  For  TSS,  little  or 
no  data  £ue  available  to  characterize  the 
TSS  levels  in  active  landfill  area  runoff 
and  to  assess  the  performance  of 
treatment  technologies/best 
management  practices  currently  in  use. 
Therefore,  m  this  section,  EPA  is 
'  requiring  that  landfill  operators  develop 
storm  water  pollution  prevention  plans. 
For  active  landfill  areas,  these  plans 
should  be  tailored  toward  minimizing 
contact  of  storm  water  with  waste 
materials.  The  plans  should  also  include 
design  and  implementation  of  best 
management  practices  and/or  treatment 
methods  to  control  the  pollutants  likely 
to  be  found  in  runoff  at  the  site.  For  the 
active  portion  of  the  landfill,  this 
section  also  requires  queuterly 
monitoring  for  TSS  and  total 
recoverable  iron  (see  below)  to  quantify 
the  performance  of  BMPs/treatment 
measures.  These  data  may  be  used  in 
the  future  in  the  development  of 
individual  and/or  general  permits  to 
establish  numeric  limitations  based  on 
best  available  technology.  It  should  also 


be  noted  that  EPA  is  currently  in  the 
process  of  developing  effluent  limitatiop 
guidelines  for  discharges  of  leachate 
frx)m  waste  management  facilities 
(including  MSWIJ's).  Where  these 
effluent  guidelines  apply  to  discharges 
firom  active  areas,  facilities  will  be 
required  to  comply  with  these 
requirements  on  the  effective  date. 

For  units/areas  that  ceased  receiving 
wastes  after  October  1991,  EPA  believes 
that  closure  criteria  imder  40  CFR 
258.60  will  minimize  or  eliminate 
pollutant  loadings  from  waste  materials 
to  storm  water.  For  MSWLF  units  closed 
in  accordance  with  these  criteria,  TSS 
should  be  the  only  pollutant  of  concern. 
Again,  EPA  does  not  believe  that 
adequate  data  are  currently  available  to 
establish  a  numeric  limitation  based  on 
best  available  technology  (BAT)  for  TSS 
in  storm  water  discharges  from  inactive 
areas.  TSS  concentrations  in  imtreated 
storm  water  discharges  have  not  been 
sufficiently  well  characterized  to 
address  the  site-specific  variability 
arising  from  local  geology  and 
topography  along  with  individual  cover 
materials  and  reclamation  practices. 
Furthermore,  the  available  data  do  not 
support  an  assessment  of  the  relative 
performance  of  specific  BMPs/treatment 
measiues.  Quarterly  TSS  monitoring  is 
reqviired  to  provide  additional  data  to 
ev^uate  the  effectiveness  of  specific 
control  measures. 

The  Agency  is  imcertain  whether  all 
MSWLF  iinits  which  ceased  receiving 
wastes  prior  to  October  1991  will  have 
been  closed  in  such  a  manner  to  ensure 
long  term  stability  and  minimize  the 
potential  for  runoff  to  contact  wastes 
and  leachate.  Therefore,  operators  of 
units  that  were  closed  prior  to  October 
^991  are  required  to  conduct  the  same 
monitoring  as  reqmred  for  active  areas. 
This  monitoring  is  intended  to  evaluate 
the  integrity  and  performance  of  final 
cover  materials  in  minimizing  pollutant 
loadings  to  storm  water  discharges. 
B£ised  on  the  results  of  this  monitoring, 
the  permitting  authority  may  elect  to 
continue/modify  or  terminate  the  * 
required  monitoring,  provide  for 
additional  permit  conditions  (including 
specific  BMPs  and/or  numeric 
limitations),  or  terminate  coverage 
under  the  permit,  eis  appropriate. 

An  exception  from  most  monitoring 
requirements  is  provided  for  older 
landfill  areas  closed  prior  to  October 
1991  in  accordance  with  State 
requirements  that  meet  or  exceed  the 
final  cover  criteria  in  40  CFR  258.60. 
Similar  to  newer  units,  TSS  should  be 
the  only  pollutant  of  concern  at  these 
sites  and  only  quarterly  TSS  monitoring 
is  required. 
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(2)  Industrial  Landfills.  As  discussed 
above,  minimal  data  are  available  to 
characterize  storm  water  discharges  or 
management  practices  for  industrial 
solid  waste  landfills.  EPA  recognizes 
that  onsite  landfills  are  likely  to  be 
dedicated  waste  management  units. 
However,  the  1988  Report  to  Congress 
indicates  that  these  onsite  units  can  be 
found  at  sites  in  virtually  every  major 
industrial  category.  Ofi'site  landfills  can 
receive  industrial  wastes  from  almost 
any  sovirces.  Fiirther,  there  are  no 
current  or  planned  Federal  minimum 
requirements  for  runon/nmofi  control 
and  closure  of  these  onsite  and  offsite 
facilities.  As  a  result,  existing  State 
programs  vary.  Some  States  have 
extensive  permitting  and  design 
'  standard  requirements  for  industrial 
landfills,  often  for  specific  waste  types. 
In  contrast,  other  States  have  much 
more  limited  industrial  solid  waste 
programs. 

Because  of  the  variability  between 
sites,  the  need  for  representative  runofi 
characterization  data,  and  the  lack  of 
information  on  BMP/treatment  method 


performance,  this  section  does  not 
establish  effluent  limitations  for  storm 
water  discharges  from  industrial 
landfills.  At  this  time,  best  available 
technology  shtdl  consist  of  development 
and  implementation  of  pollution 
prevention  plans.  In  addition,  to  ensure 
protection  of  water  quality,  the  Agency 
has  established  monitoring 
requirements  based  on  the  potential  for 
elevated  TSS  levels  (due  to  erosion)  and 
the  concern  that  runofi  from  industrial 
landfills  may  contact  waste  materials 
and/or  leachate. 

[3)  Land  Application  Sites.  This 
section  includes  the  same  requirements 
for  land  application  sites  as  for 
industrial  landfills  (as  described  above). 
The  Agency  does  not  currently  have 
sufficient  data  to  identify  specific 
pollutants  common  to  land  application 
sites  and  develop  numeric  limitations. 
Therefore,  the  Agency  believes  that 
requiring  implementation  of  pollution 
prevention  plans  along  with.TSS  and 
Total  Recoverable  iron  monitoring 
requirements  is  appropriate. 

m  smnmary,  EPA  believes  that 
landfill/land  application  sites  may 


reduce  the  level  of  pollutants  in  storm 
water  runofi  from  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  reqviirements 
discussed  in  today’s  permit.  In  order  to 
provide  a  tool  for  evaluating  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  characterize  the  discharge 
for  potential  environmental  impacts,  the 
permit  requires  landfill/land  application 
sites  to  collect  and  analyze  samples  of 
their  storm  water  discharges  for  the 
pollutants  listed  in  Table  L-5. 

At  a  minimum,  storm  water 
discharges  from  landfill/land 
application  sites  must  be  monitored 
quarterly  during  the  second  year  of 
permit  coverage.  At  the  end  of  the 
second  year  of  permit  coverage,  a 
facility  must  calculate  the  average 
concentration  for  each  parameter  listed 
in  Table  L-5.  If  the  permittee  collects 
more  than  four  samples  in  this  period, 
then  they  must  calculate  an  average 
concentration  for  each  pollutant  of 
concern  for  all  samples  analyzed. 


Table  L-5.— Industry  Monitoring  Requirements 


Pollutants  of  concern 


Cut-off  con¬ 
centration 


Total  Suspended  Solids  (TSS)  ‘  . . . ; . .  100  mg/L 

Total  Recoverable  lron« . . . . . . . . .  1.0  mg/L. 


‘Applicable  to  all  landfill  arx)  land  application  sites. 

“  Applicable  to  ail  fadiities  except  MSWLF  areas  closed  in  accordance  with  40  CFR  258.60  requirements. 

If  the  average  concentration  for  a  parameter  is  less  than  or  equal  to  the  value  listed  in  Table  L-5,  then  the  permittee 
is  not  required  to  conduct  quantitative  analysis  for  that  parameter  during  the  fourth  year  of  the  permit.  If,  however, 
the  average  concentration  for  a  parameter  is  greater  than  the  cut-off  concentration  listed  in  Table  L-5,  then  the  permittee 
is  required  to  conduct  quarterly  monitoring  for  that  parameter  dming  the  fourth  year  of  permit  coverage.  Monitoring 
is  not  required  diuing  the  first,  tnird,  and  fifth  year  of  the  permit.  Tlie  exclusion  from  monitoring  in  the  fourth  year 
of  the  permit  is  conditional  on  the  facility  maintaining  industrial  operations  and  BMPs  that  will  ensmre  a  quality 
of  storm  water  discharges  consistent  with  ffle  average  concentrations  recorded  dining  the  second  year  of  the  permit. 
The  schedule  of  monitoring  is  presented  in  Table  L-6. 

Table  L-6.— Schedule  of  Monitoring 


•  Conduct  quarterly  monitoring. 

•  Calculate  the  average  concentration  for  all  parameters  analyzed  during  this  period. 

•  If  average  corK:entration  is  greater  than  the  value  listed  in  Table  L-6,  then  quarterly  sam¬ 
pling  is  required  during  the  fourth  year  of  the  permit 

•  If  average  concentration  is  less  than  or  equal  to  the  value  listed  in  Table  L-5,  then  no  fur¬ 
ther  sampling  is  required  for  that  parameter. 

•  Conduct  quarterly  monitoring  for  any  parameter  where  the  average  concentration  in  year  2 
of  the  permit  is  greater  than  the  value  listed  in  Table  L-6. 

•  If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm 
water  cfischarges  may  be  ad>«rsely  affected,  quarterly  morritoring  is  required  for  an  param¬ 
eters  of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 


discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

The  monitoring  cut  ofi  concentrations 
listed  in  Table  L-5  are  not  numerical 


effluent  limitations.  These  values 
represent  a  level  of  pollutant  discharge 
which  facilities  may  achieve  through 
the  implementation  of  pollution 
prevention  plans.  At  least  half  of  the 
facilities  which  submitted  Part  2  data. 
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reported  concentrations  greater  than  or 
equal  to  the  values  listed  in  Table  L-5. 
Facilities  that  achieve  average  discharge 
concentrations  which  are  less  than  or 
equal  to  the  values  in  Table  L-5  are  not 
relieved  from  the  pollution  prevention 
plan  requirements  or  any  other 


inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  l^n  revised  so 
that  inactive,  imstaffed  facilities  can  > 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

b.  Alternative  Certification. 
Throughout  today’s  permit,  EPA  has 
included  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

’Therefore,  a  discharger  is  not  subject 
to  the  monitoring  reqiiirements  of  tffis 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  or  on  a 
poUutant-by-poUutant  basis  in  lieu  of 
monitoring  reports  described  in  (c) 
below,  under  penalty  of  law,  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements),  that  material  handling 
equipment  or  activities,  raw  materials, 
intermediate  products,  final  products, 
waste  materitds,  by-products,  industrial 
machinery  or  operations,  significant 
materials  from  past  industrial  activity, 
that  are'  located  in  areas  of  the  facility 
that  are  within  the  drainage  area  of  the 
outfall  are  not  presently  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (c)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  vmtil  that  date.  'This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations.  EPA  does  not 


expect  facilities  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
Such  permittees  must  submit 
monitoring  results  on  signed  Discharge 
Monitoring  Report  Forms  to  the 
Director.  For  each  outfall,  one  Discharge 
Monitoring  Reporting  Form  must  be 
submitted  per  storm  event  sampled.  For 
facilities  conducting  monitoring  beyond 
the  Tninimiim  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  frx)m  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
horurs  from  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  resiilt  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  dociiments  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  t^en  during  the  fi^  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  dviring  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  ^t  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharra. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 


detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  nmoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Landfills  and  land 
application  sites  sh^l  perform  and 
document  a  visual  examination  of  a 
storm  water  discharge  associated  with 
indiistrial  activity  from  each  outfall, 
except  discharges  exempted  imder 
paragraph  (3)  below.  The  examination(s) 
must  be  made  at  least  once  in  each  of 
the  following  three-month  periods: 
January  through  March,  April  through 
June,  July  through  September,  and 
October  through  December.  'Die 
examination  sWl  be  made  during 
daylight  hours  imless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  nmoff  or  snowmelt  begins 
discharging.  'The  examinations  shedl 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  emy  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials. 
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and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outMls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  are  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medimn  (40  to  65  percent),  or 
high  (above  65  percent)]  sh^l  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  ffle  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  re£i8on 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hmricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  mt^e  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  EPA  realizes  that  if  a  facility  is 
inactive  and  imstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
smnples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  l^n  revised  so 
that  inactive,  vmstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  Quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
disch£u:ged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  whidi  the  facility  may  act 
quiddy.  The  fiequency  of  this  visual 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedmes  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  examinations.  The 
visual  examination  is  intended  to  be 


performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  staff’s 
imderstanding  of  the  storm  water 
problems  on  ^t  site  and  effects  on  the 
management  practices  that  are  included 
in  the  plan. 

M.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From 
Automobile  Salvage  Yards 

1.  Industry  Profile 

On  November  16, 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  “storm  water  discharges  ' 
associated  with  industrial  activity.’’ 

This  definition  included  point  source 
discharges  of  storm  water  from  eleven 
categories  of  facilities,  including  “*  *  * 
battery  reclaimers,  salvage  yards,  and 
automobile  recyclers,  including  but 
limited  to  those  classified  as  Standard 
Industrial  Classification  5015.*  *  *’’ 

This  section  establishes  special 
conditions  for  the  storm  water 
discharges  associated  with  industrial 
activities  at  automobile  salvage  yards. 
Washwaters  from  vehicle,  equipment, 
and  parts  cleaning  areas  are  process 
wastewaters.  Disi^arges  of  process 
wastewater  and  discharges  subject  to 
process  wastewater  effluent  limitation 
guidelines  are  not  eligible  for  coverage 
imder  this  section. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Ifre  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

This  section  has  been  developed  for 
storm  water  discharges  associated  with 
activities  related  to  dismantling  of  used 
motor  vehicles  for  the  piupose  of  selling 
parts.  As  stated  above,  category  (vi)  of 
the  definition  of  storm  water  discharges 
associated  with  industrial  activity 
includes  facilities  primarily  engaged  in 
the  wholesale  or  retail  distribution  of 
used  motor  vehicle  parts  and  classified 
as  SIC  code  5015.  Dismantlers  are  a 
major  somce  for  replacement  parts  for 
motor  vehicles  in  service. 


The  following  description 
summarizes  operations  that  might  occur 
at  a  typical  automobile  dismantling 
facility.  The  primary  activity  involves 
the  dismantling  or  wrecking  of  used 
motor  vehicles.  Some  facilities, 
however,  perform  vehicle  maintenance 
and  may  rebuild  vehicles  for  resale. 

Typically,  automobile  dismantling 
facilities  receive  vehicles  that  are  eiffler 
imeconomical  to  run  or  wrecks  that  are 
tmeconomical  to  repair.  The  nature  of 
operations  generally  depends  on  the 
size  and  location  of  the  facility.  In  urban 
areas  where  land  is  more  valuable, 
vehicles  are  typically  dismantled  upon 
arrival,  parts  are  segregated,  cleaned, 
and  stored.  Remaining  hulks  are 
generally  sold  to  scrap  dealers  rather 
than  stored  onsite  due  to  limited  space. 
In  more  rural  areas,  discarded  vehicles 
are  typically  stored  on  the  lot  and  parts 
removed  as  necessary.  Remaining  hulks 
are  sold  to  scrap  dealers  less  fiequently. 

Once  a  used  vehicle  is  brought  to  the 
site,  fluids  may  be  drained  and  the  tires, 
gas  tank,  radiator,  engine  and  seats  may 
be  removed.  The  dismantler  may 
separate  and  clean  parts.  Such  cleaning 
may  include  steam  cleaning  of  the 
engine  and  transmission  as  wqU  as  the 
use  of  solvents  to  remove  oil  and  grease 
and  other  residues.  Usable  parts  are 
then  inventoried  and  stored  for  resale. 
The  remaining  car  and/or  truck  bodies 
are  stored  onsite  for  future  sale  of  the 
sheet  metal  and  glass.  Stripped  vehicles 
and  parts  that  have  no  res^e  value  are 
typically  crushed  and  sold  to  a  steel 
scrapper.  Some  operations  may, 
however,  convert  used  vehicles  and 
parts  into  steel  scrap  as  a  secondary 
operation.  This  is  accomplished  by 
incineration,  shearing  (bale  shearer), 
shredding,  or  baling. 

According  to  the  1987  census,  6,075 
establishments  reported  SIC  code  5015 
as  their  primary  SIC  code,  although 
some  estimates  indicate  that  there  may 
be  as  many  as  11,000  to  12,000  of  these 
facihties.”^  Vehicle  wreckers  and 
dismantlers  are  generally  small, 
privately  owned  businesses.  Most 
facilities  employ  10  or  fewer  employees 
and  derive  the  majority  of  their  profits 
finm  the  sale  of  usable  parts.  Only  a 
small  percentage  of  this  imiverse 
consists  of  large  establishments  with 
fleets  of  trucks,  cranes,  mobile  balers 
and  computers  to  maintain  inventories 
of  parts.®® 

Table  M-1  below  lists  potential 
pollutant  soiuces  from  activities  that 
commonly  take  place  at  automobile 
salvage  yards. 


**”The  Automobile  Scrap  Processing  Industry,” 
Howard  Ness,  P.E.,  1984. 

“Ibid. 
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Table  .—Common  PoauTANT  Sources 

Activity 

Poiliitant  source 

Pollutants 

Vehicle  Dismantling . .... 

Used  Parts  Storage . 

Outdoor  Vehicle  and  Equipment  Storage . 

Vehicle  and  Equipment  Maintenance  . 

Vehicle,  Equipment,  and  Parts  Washing  Areas  . 
Liquid  Storage  in  Above  Grourxl  Storage  Tanks 

Illicit  Connection  to  Storm  Sewer . . . 


Oil,  anti-freeze,  batteries,  gasoline,  diesel  fuel, 
hydraulic  fluids. 

Batteries,  chrome  bumpers,  wheel  balance 
weights,  tires,  rims,  filters,  radiators,  cata¬ 
lytic  converters,  engine  blocks,  hub  caps, 
doors,  drivelines,  galvanized  metals,  muf¬ 
flers. 

Leaking  engines,  chipping/corroding  bumpers, 
chipping  painL  galvanized  metal. 

Parts  cleaning  . . 

Waste  disposal  of  greasy  rags,  oil  filters,  air 
filters,  batteries,  hydraulic  fluids,  trans¬ 
mission  fluids,  radiator  fluids,  degreasers. 

Spills  of  oil,  degreasers,  hydraulic  fluids, 
transmission  fluid,  and  radkitor  fluids. 

Ruids  replacement,  including  oil,  hydraulic 
fluids,  transmission  fkjkJ,  and  radiator  fluids. 

Washing  and  steam  cleaning  waters . 


External  corrosion  and  structural  failure 

Installation  problems . 

Spills  and  overfiHs  due  to  operator  error 

Process  wastewater . 

Sanitary  water . 

Floor  drain . 

Vehicle  washwaters . 


Oil  and  grease,  ethylene  glycol,  heavy  metals. 

Sulfuric  add,  galvanized  metals,  heavy  met¬ 
als,  petroleum  hydrocarbons,  susperxied 
solids. 


Oil  and  grease,  arsenic,  organics,  heavy  met¬ 
als,  TSS. 

Chlorinated  solvents,  oil  arxl  grease,  heavy 
metals,  acid/alkaline  wastes. 

Oil,  heavy  metals,  chlorinated  solvents,  add/ 
alkaline-  wastes  dl,  heavy  metals, 
chlorinated  solvents,  add/alkaline  wastes, 
etfiylene  glycol. 

Oil,  arsenic,  heavy  metals,  organics, 
chlorinated  solvents,  ethylene  glycol 

Oil,  arsenic,  heavy  metals,  organics, 
chlorinated  solvents,  ethylene  glycol. 

Oil  and  grease,  detergents,  heavy  metals, 
chlorinated  solvents,  phosphorus,  salts, 
suspended  solids. 

Fuel,  oil  arxj  grease,  heavy  metals,  materials 
beirrg  stored. 

Fuel,  oil  and  grease,  heavy  metals,  materials 
being  stored. 

Fuel,  oil  and  grease,  heavy  metals,  materials 
being  stored. 

Oeperxjent  on  operations. 

Bacteria,  biochemical  oxygen  demand  (BOD), 
suspended  solids. 

Oil  arp  grease,  heavy  metals,  chlorinated  sol¬ 
vents,  fuel,  ethylene  glycol. 

Oil  a^  grease,  detergents,  metals, 
chlorinated  solvents,  phosphorus,  sus¬ 
pended  solids. 

Ethylene  glycol. 

Materials  stored  or  previously  stored. 


Radetor  flushing  wastewater . 

Leaking  underground  storage  tanks 


Sources: 

NPDES  Storm  Water  Group  Applications — Part  1.  Received  by  EPA  March  18, 1991  through  December  31, 1992. 

Alabama  Department  of  Environmental  Management.  Septenniber  30,  1992.  “Best  Management  Plan  for  Automobile  Salvage  Yards— Final  Re¬ 
port” 

EPA,  Office  of  Research  arx)  Development  October  1991.  “Guides  to  Pollution  Preventior>— The  Automotive  Refinishing  Industry.”  EPA/625/7- 
91/016. 

EPA,  Office  of  Research  arxl  Development  October  1991.  "Guides  to  Pollution  Prevention— The  Autorrxjtive  Repair  Industry."  EPA/625/7-91/ 
013. 

EPA,  Office  of  Research  and  Development  May  1992.  “Facilities  Pollution  Prevention  Guide.”  EP/^600/R-92/088. 

EPA,  Office  of  Water.  September  1992.  “Storm  Water  Management  for  Industrial  Activities — Developing  Pollution  Prevention  Plans  and  Best 
Management  Practices.”  EPA  832-R-92-(X)6. 


2.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Automobile  Salvage 
Yards. 

Impacts  caused  by  storm  water 
discharges  from  automobile  salvage 
yards  will  vary.  Several  factors 
influence  to  what  extent  operations  at 
the  site  can  affect  water  quality.  Such 
factors  include:  geographic  location; 
hydrogeology;  the  types  of  industrial 
activity  occurring  outside  (e.g., 
dismantling,  vehicle  and  parts  storage, 
or  steam  cleaning);  the  size  of  the 
operation;  and  the  type,  diiration,  and 
intensity  of  precipitation  events.  Each  of 
these,  and  other  foctors,  will  interact  to 
influence  the  quantity  and  quality  of 
storm  water  nmoff.  For  example, 


outdoor  storage  of  leaking  engine  blocks 
may  be  a  significant  source  of  pollutants 
at  some  facilities,  while  dismantling 
operations  is  the  primary  source  at 
others.  In  addition,  sources  of  pollutants 
other  than  storm  water,  such  as  illicit 
connections,^^  spills,  and  other 
improperly  dumped  materials,  may 
increase  the  pollutant  loading 
discharged  into  waters  of  the  United 
States. 


*■  Illicit  connections  are  contributions  of 
unpemutted  non-storm  water  discharges  to  storm 
sewers  from  any  number  of  sources  including 
improper  connections,  dumping  or  spills  from 
industrial  fKilities,  commercial  establishments,  or 
residential  dwellings.  The  probability  of  illicit 
connections  at  used  motor  vehicle  parts  facilities  is 
low  yet  it  may  be  applicable  at  some  operations. 


EPA  has  identified  the  storm  water 
pollutants  and  sources  resulting  from 
various  automobile  salvage  yard 
activities  in  Table  M-1.  Table  M-1 
identifies  oil,  heavy  metals,  acids,  and 
ethylene  glycol  as  some  of  the 
parameters  of  concern  at  automobile 
salvage  yards. 

Based  on  the  similarities  of  the 
facilities  included  in  this  sector  in  terms 
of  industrial  activities  and  significant 
materials,  EPA  believes  it  is  appropriate 
to  discuss  the  potential  polluttmts  at 
automobile  salvage  yards  as  a  whole  and 
not  subdivide  this  sector.  Therefore, 
Table  M-2  lists  data  for  selected 
parameters  fix>m  facilities  in  the 
automobile  salvage  yards  sector.  These 
data  include  the  ei^t  pollutants  that  all 
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facilities  were  required  to  monitor  that  EPA  determined  merit  hirther 

imder  Form  2F,  as  well  as  the  pollutants  monitoring. 

Table  M-2.— Statistics  for  Selected  Pollutants  Reported  by  Automobile  Salvage  Yards  Submitting  Part 

Sampung  Data*  <mg/L) 


PoHutant 
Sample  type 


BODs  . 

COD . 

Nitrate  Nitrite  Nitrogen  .... 

Total  Kjeldahl  Nitrogen . 

Oil  &  Grease . . 

pH . 

Total  Phosphorus . 

Total  Suspended  Solids  .... 

Aluminum,  Total  . 

Iron,  Total . 

Lead,  Total  . 


No.  of  fadli-  No.  of  sanrv 
ties  pies 


Minimum 


Maximum 


95th  percent-  99th  percentile 
ile  ' 


Grab  Comp  Grab  Comp  Grab  Comp  Grab  Comp  Grab  Comp 


‘Applications  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  pollutants  were  not  irx^luded  in  these  statistics.  Values  re¬ 
ports  as  noivdetect  or  below  detection  limit  were  assumed  to  be  0. 
u  Composite  samples. 


3.  Options  for  Controlling  Pollutants 

In  evaluating  options  for  controlling 
pollutants  in  storm  water  discharges, 
EPA  must  achieve  compliance  with  the 
technology-based  standards  of  the  Clean 
Water  Act  [Best  Available  Technology 
(BAT)  and  Best  Conventional 
Technology  (BCT)].  The  Agency  does 
not  believe  that  it  is  appropriate  to 
establish  specific  numeric  effluent 
limitations  or  a  specific  design  or 
performance  standard  in  this  section  for 
storm  water  discharges  associated  with 
industrial  activity  finm  automobile 
salvage  yard  operations  to  meet  the 
BAT/BCT  standards  of  the  Clean  Water 
Act.  Because  of  the  diversity  of 
operations  at  automobile  salvage  yards 
and  the  lack  of  sufficient  storm  water 
water  quality  data  cmrently  avmlable  to 
EPA.  establishing  nvuneric  effluent 
limitations  is  not  feasible  at  this  time. 
Rather,  this  section  establishes 
requirements  for  the  development  and 
implementation  of  a  site-specific  storm 
water  pollution  prevention  plan 
consisting  of  a  set  of  Best  Management 
Practices  that  are  sufficiently  flexible  to 
address  difierent  sources  of  pollutants  at 
difierent  sites. 


Best  Management  Practices  (BMPs) 
are  implemented  to  prevent  and/or 
eliminate  pollutants  in  storm  water 
discharges.  EPA  believes  the  most 
effective  BMPs  for  reducing  pollutants 
in  storm  water  discharges  ^m 
automobile  salvage  yards  is  through 
exposure  minimization  practices. 
Exposure  minimization  practices 
minimize  the  potential  for  storm  water 
to  come  in  contact  with  pollutants. 
These  BMP  methods  are  generally 
imcomplicated  and  inexpensive 
practices.  They  are  easy  to  implement, 
and  require  little  or  no  maintenance.  In 
some  instances,  more  resources- 
intensive  BMPs,  including  detention 
ponds  or  filtering  devices,  may  be 
necessary  depending  on  the  type  of 
discharge,  types  and  concentrations  of 
contaminants,  and  volume  of  flow. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location, 
hydrogeology  and  the  environmental 
setting  of  ea^  facility,  and  volume  and 
type  of  discharge  generated.  Each 
facility  will  be  unique  in  that  the 
source,  type,  and  volume  of 


contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
discharges  will  vary.  EPA  believes  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  discharges  associated  with 
automobile  salvage  yards. 

Part  1  group  application  data  indicate 
that  BMPs  have  not  been  widely 
implemented  at  the  representative 
sampling  facilities.  Less  than  5  percent 
of  the  sampling  subgroup  Ust  indoor 
storage  as  a  material  management 
practice.  Less  than  8  percent  of  the 
representative  sampling  facilities  use 
covering  at  their  storage  areas.  Less  than 
3  percent  of  the  representative  facilities 
utilize  waste  minimization  practices. 
The  most  commonly  listed 
(approximately  20  percent)  material 
management  practice  is  draining  fluids 
from  vehicles  prior  to  storage.  Because 
BMPs  described  in  part  1  data  are 
limited.  Table  M-3  is  provided  to 
identify  BMPs  associated  with  activities 
that  may  be  employed  at  automobile 
salvage  yards. 


Table  M-3.— Storm  Water  BMPs  for  Automobile  Salvage  Yards 


Activity 

BMPs 

Dismantling  and  vehicle  maintenance . 

Drain  all  fluids  from  vehicles  qpon  arrival  at  the  site.  Segregate  the  fluids  and  properly  store  or 
dispose  of  them. 

Maintain  an  organized  inventory  of  materials  used  in  the  maintenance  shop. 

Keep  waste  streams  separate  (e.g.,  waste  oil  arxi  mineral  spirits).  Nonhazardous  substances 
that  are  contaminated  witti  a  hazardous  substance  is  considered  a  hazardous  substance. 
Recycle  anti-freeze,  gasoline,  used-oil,  mineral  spirits,  and  solvents. 

Dispose  of  greasy  rags,  oil  filters,  air  filters,  batteries,  spent  coolant  and  degreasers  property. 
Label  and  track  the  recycling  of  waste  material  (e.g.,  used  oil,  spent  solvents,  batteries). 

Drain  oil  filters  before  disposal  or  recycling. 
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Table  M-3.— Storm  Water  BMPs  for  Automobile  Salvage  Yards— Continued 

Activity  BMPs 

Store  cracked  batteries  in  a  nonleaking  secondary  container. 

Promptly  transfer  used  fluids  to  the  proper  container.  Do  not  leave  full  drip  pans  or  other  open 
containers  arourto  the  shop.  Empty  and  clean  drip  pans  and  containers. 

Do  not  pour  liquid  waste  down  floor  drains,  sinks,  or  outdoor  storm  drain  inlets. 

Plug  floor  drains  that  are  connected  to  the  storm  or  sanitary  sewer.  If  necessary,  install  a 
sump  that  is  pumped  regularly. 

Inspect  the  maintenance  area  regularly  for  proper  implementation  of  control  measures. 

Filtering  storm  water  (Sscharges  with  devices  such  as  oil-water  separators. 

Train  employees  on  proper  waste  control  and  disposal  procedures. 

Outdoor  vehicle,  eqiHpmenL  and  parts  storage  .  Use  drip  pans  under  all  vehicles  and  equipment  waiting  for  maintenance  and  during  mainte¬ 
nance. 

Store  batteries  on  impervious  surfaces.  Curb,  cike  or  berm  this  area. 

Confme  storage  of  p^,  equipment  and  vehicles  to  designated  areas. 

Cover  an  storage  areas  with  a  permanent  cover  (e.g.,  roofs)  or  temporary  cover  (e.g.,  canvas 
tarps). 

InstaH  curbing,  berms  or  (fikes  wound  storage  areas. 

Inspect  tfie  storage  yard  for  filling  drip  pans  arto  other  problems  regularly. 

Train  employees  on  procedures  for  storage  and  irrspection  items. 

Vehide,  equipment  and  parts  washing  areas  ....  Avoid  washi^  parts  or  equipment  outside. 

Use  phosphate-free  biodegradable  detergents. 

Consider  using  detergent^based  or  water-based  cleaning  systems  jn  place  of  organic  solvent 
degreasers. 

Designate  an  area  for  cleaning  activities. 

Con^  steam  cleaning  washwaters  or  discharge  urKier  an  applicable  NPDES  permit 
Ensure  that  washwaters  drain  wen. 

Inspect  cleaning  area  regularly. 

IndaH  curbing,  berms  or  dikes  woutkI  cleaning  areas. 

Train  employees  on  proper  wasNng  procedures. 

Liquid  storage  in  above  grourxf  containers .  Maintain  good  integrity  of  all  storage  containers. 

InstaH  safeguards  (su^  as  dHdng  or  berming)  against  accidental  releases  at  the  storage  area 
Inspect  storage  taiiks  to  detect  potential  leaks  and  perform  preventive  maintenarK». 
inspect  pipirrg  systems  (pipes,  pumps,  flanges,  oxjplings,  hoses,  and  valves)  for  failures  or 
leaks. 

Train  employees  on  proper  filling  and  transfer  procedures. 

Improper  connection  with  storm  sewers  .  Plug  all  flow  drains  if  it  is  unknown  whether  the  corviection  is  to  storm  sewer  or  sanitary 

sewer  systems.  Aitemativety,  install  a  sump  that  is  pumped  regularly. 

Perform  dye  testing  to  determine  if  interconnections  exist  between  sanitary  water  system  arxf 
storm  sewer  system. 

Update  facility  schematics  to  accurately  reflect  all  plumbing  connections. 

InstaH  a  safeguard  against  vehicle  washwaters  and  parts  cleaning  waters  entering  the  storm 
sewer  unless  permitted. 

Maintain  and  inspect  the  integrity  of  all  underground  storage  tanks;  replace  when  necessary. 
Train  employees  on  proper  disposal  practices  for  aH  materials. 

Sources:  NPDES  Storm  Water  Group  Applications — Part  1.  Received  tw  EPA  March  18, 1991  through  December  31, 1992. 

EPA,  Office  of  Research  and  Development  October  1991,  “Guides  to  PoHution  Preventior>— The  Automotive  Refinishing  Irfoustry.”  EPA/625/7- 
91/0. 

EPA,  Office  of  Research  and  Development  October  1991.  “Guides  to  Pollution  Prevention— The  Automotive  Repair  Industry.”  EPA/625/7-91/ 
013. 

EPA,  Office  of  Research  and  Development  May  1992.  “Facility  Pollution  Prevention  Guide.”  EPA/600/R-92/088. 

EPA,  Office  of  Water.  September  1992.  “Storm  Water  Mana^ment  for  Industrial  Activities — Developing  Pollution  Prevention  Plans  and  Best 
Martagement  Practices.”  EPA  832-R-92-006. 

Minnesota  Technical  Assistance  Program.  September  1988.  “Waste  minimization— Auto  Salvage  Yards.” 


4.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs 

Because  hazardous  substance 
including  oil,  gasoline,  and  lead  are 
conunonly  found  at  automobile  salvage 
yards,  such  facilities  may  be  subject  to 
other  State  or  Federal  environmental 
protection  programs.  In  particular,  as 
described  l^low,  the  Resource 
Conservation  and  Recovery  Act  (R(I31A) 
and  the  Undergroimd  Storage  Tank 
(UST)  programs  require  carehil 
management  of  materials  used  onsite 
which  decreases  the  probability  that 


storm  water  from  such  areas  will  be 
contaminated  by  these  materials. 

Under  the  RCilA  program,  on 
September  10, 1992,  EPA  promulgated 
standards  in  40  C]FR  Part  279  for  the 
management  of  used  oils  that  are 
recycled  (57  FR  41566).  These  standards 
include  requirements  for  used  oil 
generators,  transporters,  processors/re¬ 
refiners,  and  burners.  The  standards  for 
used  oil  generators  apply  to  all 
generators,  regardless  of  the  amoimt  of 
used  oil  they  generate.  Do-it-yoinself 
(DIY)  generators  which  generate  used  oil 
from  the  maintenance  of  their  personal 
vehicles,  however,  are  not  subject  to  the 


management  standards  in  40  CFR 
279.20(a)(1)). 

The  requirements  for  used  oil 
generators  were  designed  to  impose  a 
minimal  burden  on  generators  while 
protecting  human  health  and  the 
environment  from  the  risks  associated 
with  managing  used  oil.  Under  Subpart 
C  of  40  CFR  Part  279,  used  oil 
generators  must  not  store  used  oil  in 
units  other  than  tanks,  containers,  or 
units  subject  to  regulation  under  40  C]FR 
Parts  264/265  (Section  279.22(a)).  In 
other  words,  generators  may  store  used 
oil  in  tanks  or  containers  that  are  not 
subject  to  Subpart  J  (hazardous  waste 
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tanks)  or  Subpart  I  (containers)  of  40  . 
CFR  Parts  264/265,  as  long  as  such  tanks 
or  containers  are  maintained  in 
compliance  with  the  used  oil 
management  standards.  This  does  not 
preclude  generators  from  storing  used 
oil  in  Subpart )  tanks  or  Subpart  I 
containers  or  other  imits,  such  as 
surface  impoundments  (Subpart  K),  that 
are  subject  to  regulation  imder  40  CFR 
Part  264  or  265. 

Storage  imits  at  generator  facilities 
must  be  maintained  in  good  condition 
and  labeled  with  the  words  “used  oil.” 
Upon  detection  of  a  release  of  used  oil 
to  the  environment,  a  generator  must 
take  steps  to  stop  the  release,  contain 
the  released  used  oil,  and  properly 
manage  the  released  used  oil  and  other 
materials  [40  CFR  279.22  (b)  to  (d)]. 
Generators  storing  used  oil  in 
imderground  storage  tanks  are  subject  to 
the  UST  regulations  in  40  CFR  Part  280. 

If  used  oil  generators  ship  used  oil 
ofrsite  for  recycling,  they  must  use  a 
transporter  who  has  notified  EPA  and 
obtained  an  EPA  identification  number 
[40  CFR  279.24]. 

The  technical  standards  for  USTs  at 
40  CFR  Part  280  require  that  new  UST 
systems  (defined  as  systems  for  which 
installation  commenced  after  December 
12, 1988)  use  overfill  prevention 
equipment  that  will:  1)  automatically 
shut  off  flow  into  the  tank  when  the 
tank  is  no  more  than  95  percent  full;  or 
2)  alert  the  transfer  operator  when  the 
tank  is  no  more  than  90  percent  full  by 
restricting  the  flow  into  the  tank  or 
triggering  a  high  level  alarm.  The 
preceding  requirements  do  not  apply  to 
systems  that  are  filled  by  transfers  of  no 
more  than  25  gallons  at  one  time. 
Existing  UST  systems  (defined  as 
systems  for  which  installation  has 
commenced  on  or  before  December  12, 
1988)  are  required  to  have  installed  the 
described  overfill  prevention  equipment 
by  December  12, 1998. 

5.  Storm  Water  Pollution  Prevention 
Plan  Reqvurements 

EPA  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discharges  from  automobile 
salvage  yards.  Pollution  prevention 
plans  allow  the  operator  of  a  facility  to 
select  BMPs  based  on  site-specific 
considerations  such  as;  facility  size; 
climate;  geographic  location;  geology/ 
hydrology;  the  environmental  setting  of 
each  facility;  and  volume  and  type  of 
discharge  generated.  This  flexibility  is 
necessary  because  each  facility  will  be 
unique  in  that  the  source,  type,  and 
volume  of  contaminated  surface  water 
discharges  will  differ  from  site  to  site. 


Under  today’s  general  permit,  all 
facilities  must  prepare  and  implement  a 
storm  water  pollution  prevention  plan. 
The  establis^ent  of  a  pollution 
prevention  plan  requirement  reflects 
EPA’s  decision  to  allow  operators  of 
automobile  salvage  yards  to  utilize 
BMPs  as  the  BAT/BCT  level  of  control 
for  the  storm  water  discharges  covered 
by  this  section.  The  requirements 
included  in  pollution  prevention  plans 
provide  a  flexible  firamework  for  the 
development  and  implementation  of  site 
specific  controls  to  minimize  pollutants 
in  storm  water  discharges.  This 
approach  and  associate  deadlines  are 
consistent  with  EPA’s  storm  water 
general  permits  finalized  on  September 
9, 1992  and  September  25, 1992  for 
discharges  in  nonauthorized  NPDES 
States  (57  FR  41236). 

There  are  two  major  objectives  to  a 
pollution  prevention  plan:  1)  to  identify 
sources  of  pollution  potentially  affecting 
the  quality  of  storm  water  discharges 
associated  with  industrial  activity  finm 
a  facility;  and  2)  to  describe  and  ensvire 
implementation  of  practices  to 
minimize  and  control  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity  firam  a  facility. 

Specific  requirements  for  a  pollution 
prevention  plan  for  automobile  salvage 
yards  are  described  below.  These 
requirements  must  be  implemented  in 
addition  to  the  baseline  pollution 
prevention  plan  provisions  discussed 
previously. 

a.  Contents  of  the  Plan.  Storm  water 
pollution  prevention  plans  are  intended 
to  aid  operators  of  automobile  salvage 
yards  to  evaluate  all  potential  pollution 
sources  at  a  site,  and  assist  in  (he 
selection  and  implementation  of 
appropriate  measures  designed  to 
prevent,  or  control,  the  discharge  of 
pollutants  in  storm  water  runoff.  EPA 
has  developed  gmdance  entitled  “Storm 
Water  Management  for  Industrial 
Activities:  Developing  Pollution 
Prevention  Plans  and  Best  Management 
Practices,”  EPA,  1992,  (EPA  832-R-92- 
006)  to  assist  permittees  in  developing 
and  implementing  pollution  prevention 
measures. 

(1)  Description  of  Potential  Pollution 
Sources.  There  are  no  requirements 
beyond  those  described  in  Part  VI.C.2  of 
this  fact  sheet. 

(2)  Measures  and  Controls.  Following 
completion  of  the  source  identification 
and  assessment  phase,  the  permittee 
must  evaluate,  select,  and  describe  the 
pollution  prevention  measures,  best 
management  practices  (BMPs),  and 
other  controls  that  will  be  implemented 
at  the  facility.  For  the  following  areas  at 
the  site,  the  permittee  must  assess  the 


applicability  of  the  corresponding 
BMPs: 

Vehicle  Dismantling  and  Maintencmee 
Areas — The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  all  €upeas  used  for  vehicle 
dismantling  and  maintenance.  The 
facility  must  consider  draining  and 
segregating  all  fluids  from  vehicles  upon 
arrival  at  the  site,  or  as  soon  as  feasible 
thereafter.  ’The  facility  must  consider 
performing  all  maintenance  activities 
indoors,  maintaining  an  organized 
inventory  of  materials  used  in  the  shop, 
draining  all  parts  fluids  prior  to 
disposal,  prohibiting  the  practice  of 
hosing  down  the  shop  floor,  using  dry 
cleanup  methods,  and/or  collecting  the 
storm  water  runoff  from  the 
maintenance  area  and  providing 
treatment.  Where  dismantling  and 
maintenance  activities  can  not  take 
place  indoors,  facilities  may  consider 
methods  for  containing  oil  or  other  fluid 
spillage  during  parts  removal.  Drip 
pans,  large  plastic  sheets,  or  canvas  may 
be  consider^  for  placement  imder 
vehicles  or  equipment  during 
maintenance  and  dismantling  activities. 
Where  drip  pans  are  used,  they  shoiild 
not  be  left  unattended  to  prevent 
accidental  ^ills. 

Vehicle,  Parts,  and  Equipment 
Storage  Areas — ^The  storage  of  vehicles, 
parts,  and  equipment  must  be  confined 
to  designated  areas  (delineated  on  the 
site  map).  The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  these  areas.  The  facility  must 
consider  the  use  of  drip  pans,  large 
sheets  of  plastic,  canvas  (or  eqmvalent 
measures)  under  vehicles,  paite,  and 
equipment.  Canvas  or  sheets  of  plastic 
may  be  used  as  temporary  coverage  of 
storage  areas.  Indoor  storage  of  vehicles, 
parts  and  equipment,  as  well  as  the 
installation  of  roofr,  cinbing,  berming 
and  diking  of  these  areas  must  be 
considered.  Large  plastic  or  metal  bins 
with  secure  lids  should  be  used  to  store 
oily  parts  (e.g.,  small  engine  parts).  Used 
batteries  should  be  stor^  within 
nonleaking  secondary  containment  or 
by  other  equivalent  means  to  prevent 
leaks  of  acid  into  storm  water 
discharges. 

Material  Storage  Areas — ^As  part  of  a 
good  housekeeping  program,  consider 
labeling  storage  units  of  all  materials 
(e.g.,  used  oil,  used  oil  filters,  spent 
solvents,  paint  wastes,  radiator  fluids, 
transmission  fluids,  hydraulic  fluids). 
Maintain  such  containers  and  units  in 
good  condition,  so  as  to  prevent 
contamination  of  storm  water.  The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
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water  runoff  from  such  storage  areas. 

The  fruulity  may  ccmsider  indoor  storage 
of  the  materials  and/or  installation  of 
berming  and  diking  of  the  area. 

Vehicle,  Equipment,  and  Parts 
Cleaning  Areas — ^The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  storm  water 
bom  all  areas  used  for  vehicle, 
equipment,  and  parts  cleaning.  The 
facility  must  consider  performing  all 
cleaning  operations  indoors.  In 
addition,  the  facility  must  consider 
covering  or  berming  the  cleaning 
operation  area.  Washwaters  from 
vehicle,  equipment,  and  parts  cleaning 
areas  are  process  wastewaters  that  are 
not  authorized  discharges  imder  this 
section. 

These  four  areas  are  sources  of 
pollutants  in  storm  water  from 
automobile  salvage  yards.  EPA  believes 
that  the  incorporation  of  BMPs  such  as 
those  suggested,  in  con|rmction  with  a 
pollution  prevention  plan,  will 
substantially  reduce  tne  potential  of 
storm  water  contamination  from  these 
areas.  In  addition,  EPA  believes  that 
these  requirements  continue  to  provide 
the  necessary  flexibiUty  to  address  the 
variable  risk  for  pollutants  in  storm 
water  discharges  associated  with 
different  facilities. 

(a)  Preventive  Maintenance — 
Permittees  are  required  to  develop  a 
preventive  maintenance  program  that 
includes  regular  inspections  and 
maintenance  of  storm  water  BMPs.  The 
purpose  of  the  inspections,  which  may 
coincide  MUth  the  inspections  required 
in  (b)  below,  is  to  chedc  on  the 
effectiveness  of  the  storm  water 
pollution  prevention  plan.  The 
inspections  allow  facility  personnel  to 
monitor  the  success  or  f^lure  of 
elements  of  the  plan  on  a  regular  basis. 
The  use  of  an  inspection  checklist 
should  be  considered.  The  checklist  Mdll 
enstire  that  all  required  areas  are 
inspected,  as  well  as  help  to  meet  the 
recordkeeping  requirements.  In  addition 
to  regular  inspections,  employees 
identifying  potential  problems  during 
their  (^ly  activities,  such  as  leaks  or 
spills,  sh^  take  appropriate  measvues 
to  address  these  problems  as  soon  as 
feasible. 

(b)  Inspections— Tins  section  requires 
that  in  addition  to  the  comprehensive 
site  evaluation  required  vmder  Part 
XI.M.3.a.  of  today’s  permit,  qualified 
faciUty  personnel  shall  be  identified  to 
inspect:  upon  arrival,  or  as  soon  as 
feasible  thereafter,  all  vehicles  for  leaks; 
any  equipment  containing  oily  parts, 
hydraulic  fluids,  or  any  other  fluids,  at 
least  quarterly  for  leaks;  and  any 
outdoor  storage  containers  for  liquids, 
including,  but  not  limited  to,  brake 


fluid,  transmission  fluid,  radiator  water, 
and  anti-freeze,  at  least  quarterly  for 
leaks. 

In  addition,  qualified  faciUty 
personnel  are  required  to  conduct,  at  a 
minimum,  quarterly  visual  inspections 
of  BMPs.  The  inspections  shall  include: 
(1)  an  assessment  of  the  integrity  of  any 
flow  diversion  or  source  minimization 
systems;  and  (2)  visual  inspections  of 
(hsmantling  areas;  outdoor  vehicle, 
equipment,  and  parts  storage  area; 
vehicle  and  equipment  maintenance 
areas;  vehicle,  equipment,  and  parts 
washing  areas;  and  liquid  storage  in 
above  ground  containers.  A  set  of 
tracking  or  follow-up  procedures  shall 
be  used  to  ensiire  that  appropriate 
actions  are  taken  in  response  to  the 
inspections. 

The  quarterly  inspections  must  be 
made  at  least  once  in  each  of  the 
following  designated  periods  during 
daylight  hours:  January  through  Maindi 
(storm  water  runoff  or  snow  melt);  April 
through  Jime  (storm  water  runoflf);  July 
throu^  September  (storm  water  runoff); 
October  through  December  (storm  water 
runoff).  Records  of  inspections  shall  be 
maintained  as  part  of -the  plan. 

(c)  Employee  Training — ^Permittees  are 
required  to  include  a  schedule  for 
conducting  training  in  the  plan.  EPA 
recommends  that  facilities  conduct 
training  annually  at  a  minimum. 
However,  more  frequent  training  may  be 
necessary  at  facilities  with  high 
turnover  of  employees  or  where 
employee  participation  is  essential  to 
the  storm  water  pollution  prevention 
plan.  Employee  training  must,  at  a 
minimum,  address  the  following  areas 
when  applicable  to  a  facility:  used  oil 
management;  spill  prevention  and 
response;  good  housekeeping  practices; 
used  battery  management;  and  proper 
handling  (i.e.,  collection,  storage,  and 
disposal)  of  all  fluids.  This  training 
should  serve  as:  (1)  training  for  new 
employees;  (2)  a  refresher  coiuee  for 
existing  employees;  and  (3)  training  for 
all  employees  on  any  storm  water 
pollution  prevention  techniques 
recently  incorporated  into  the  plan, 
where  appropriate,  contractor  personnel 
also  must  be  trained  in  relevant  aspects 
of  storm  water  pollution  prevention. 

(d)  Recordkeeping  ana  Internal 
Reporting — ^Permittees  must  describe 
procedures  for  developing  and  retaining 
records  on  the  status  and  effectiveness 
of  plan  implementation.  The  plan  must 
address  spills,  monitoring,  and  BMP 
inspection  and  maintenance  activities. 
Ineffective  BMPs  must  be  reported  and 
the  date  of  their  corrective  action  noted. 

(e)  Storm  Water  Management — ^The 
permittee  must  evaluate  the 
appropriateness  of  each  storm  water 


BMP  that  diverts,  infiltrates,  reuses,  or 
otherwise  reduces  the  discharge  of 
contaminated  storm  water.  In  addition, 
the  permittee  must  describe  the  storm 
water  pollutant  soiirce  area  or  activity 
(i.e.,  loading  and  unloading  operations, 
raw  material  storage  piles  etc.)  to  be 
controlled  by  each  storm  water 
management  practice. 

(3)  Comprehensive  Site  Compliance 
Evaluation.  The  storm  water  pollution 
prevention  plan  must  descril^  the  scope 
and  content  of  comprehensive  site 
evaluations  that  qualified  personnel  will 
conduct  to:  (1)  confirm  the  accviracy  of 
the  description  of  potential  pollution 
soim^s  contained  in  the  plan;  (2) 
determine  the  effectiveness  of  the  plan; 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  this  section. 
Comprehensive  site  compliance 
evaluations  should  be  conducted  at  least 
once  a  year  for  automobile  salvage 
yards.  These  evaluations  are  intended  to 
be  more  in  depth  than  the  quarterly 
visual  inspections.  The  individual  or 
individuals  who  will  conduct  the 
evaluations  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Evaluation 
reports  must  be  retained  for  at  least  3 
years  after  the  date  of  the  evaluation. 

Based  on  the  results  of  each 
evaluation,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
evaluation.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  and  never 
more  than  12  weeks  after  completion  of 
the  evaluation. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  EPA  believes  that 
automobile  salvage  yards  may  reduce 
the  level  of  pollutants  in  storm  water 
nmoff  fix)m  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today’s  permit,  b  order  to 
provide  a  tool  for  evaluating  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  characterize  the  discharge 
for  potential  environmental  impacts,  the 
permit  requires  automobile  yards  to 
collect  and  analyze  samples  of  their 
storm  water  dis^arges  for  the 
pollutants  listed  in  Table  M-4.  The 
pollutants  listed  in  Table  M-4  were 
found  to  be  above  benchmark  levels  for 
a  significant  portion  of  sampling 
facilities  that  submitted  quantitative 
data  in  the  group  application  process. 
EPA  is  requiring  monitoring  for  these 
pollutants  after  the  pollution  prevention 
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plan  has  been  implemented  to  assess  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  help  ensure  that  a  reduction 
of  pollutants  is  realized. 

At  a  minimvun,  storm  water 
disch^es  horn  automobile  salvage 
yards  must  be  monitored  quarterly 


during  the  second  year  of  permit 
coverage,  imless  the  facility  exercises 
the  Alternative  Certification  in  Section 
VI.E.3  of  this  fact  sheet.  At  the  end  of 
the  second  year  of  permit  coverage,  a 
facility  must  calculate  the  average 


concentration  for  each  parameter  listed 
in  Table  M-4.  If  the  permittee  collects 
more  than  four  samples  in  this  period, 
then  they  must  calculate  an  average 
concentration  for  each  pollutant  of 
concern  for  all  scunples  analyzed. 


Table  M-4.— Industry  Monitoring  Requirements 


Pollutants  of  concern 

Cut-off  corv 
centration 

Total  Suripanded  5^ids  . . . 

100mg/L 

0.75  mg/L. 

1.0  mg/L. 

0.0816  mg/L. 

Total  Recoverable  Aluminum  . . . . . 

Total  Recoverable  Iron  . . .  . 

Total  Recoverable  Lead . . . . 

If  the  average  concentration  for  a  parameter  is  less  than  or  equal  to  the  value  listed  in  Table  M— 4,  then  the  permittee 
is  not  required  to  conduct  quantitative  analysis  for  that  parameter  during  the  fomlh  year  of  the  permit.  If,  however, 
the  average  concentration  for  a  parameter  is  greater  than  the  cut-ofi  concentration  listed  in  Table  M-4,  then  the  permittee 
is  required  to  conduct  quarterly  monitoring  for  that  parameter  during  the  fomlh  year  of  permit  coverage.  Monitcaing 
is  not  required  during  the  first,  third,  and  fifth  year  of  the  permit.  Tlie  exclusion  from  monitoring  in  the  fourth  year 
of  the  permit  is  conditional  on  the  facility  maintaining  industrial  operations  and  BMPs  that  will  ensure  a  quality 
of  storm  water  discharges  consistent  with  the  average  concentrations  recorded  diuing  the  second  year  of  the  permit. 
The  schedule  of  monitoring  is  presented  in  Table  M-5. 

Table  M-5.— Schedule  of  Monitoring 


2nd  Year  of  Permit  Coverage 


4th  Year  of  Permit  Coverage  .  • 


Conduct  quarterly  monitoring. 

Calculate  the  average  concentration  for  all  parameters  analyzed  during  this  period. 

If  average  concentration  is  greater  than  the  value  listed  in  Table  M-4,  then  quarterly  sam¬ 
pling  is  required  during  the  fourth  year  of  the  permit 

If  average  concentration  is  less  than  or  equal  to  the  value  listed  in  Table  M-4,  then  no  fur¬ 
ther  sampling  is  required  for  that  parameter. 

Conduct  quarterly  monitoring  for  any  parameter  where  ttie  average  concentration  in  yev  2 
of  the  permit  is  greater  than  the  value  listed  In  Table  M-4. 

If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm 
water  discharges  may  be  adversely  affected,  quarterly  (rKxritoring  is  required  for  all  pararrv 
eters  of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  £PA  expects 
permittees  to  place  special  emphasis  on 
methods  for  r^ucing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  imstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

b.  Alternative  Certification. 
Throughout  today’s  permit,  EPA  has 
included  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
certification  described  below  is 
necessary  to  ensure  that  monitoring 
requirements  are  only  imposed  on  those 


facilities  that  do,  in  fact,  have  storm 
water  discharges  containing  pollutants 
at  concentrations  of  concern.  EPA  has 
determined  that  if  materials  and 
activities  are  not  exposed  to  storm  water 
at  the  site,  then  the  potential  for 
pollutants  to  contaminate  storm  water 
discharges  does  not  warrant  monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis,  in  lieu  of 
sampling  described  vmder  Part 
Vin.M.6.a  of  this  factsheet,  imder 
penalty  of  law,  signed  in  accordance 
with  Part  VII.G  (Signatory 
Requirements),  that  material  handling 
equipment  or  activities,  raw  materials, 
intermediate  products,  final  products, 
waste  materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  horn  past  industrial  activity, 
that  are  located  in  areas  of  the  facility 
that  are  within  the  drainage  area  of  the 
outfall  are  not  presently  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 


Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan  and  submitted  to  EPA  in  lieu  of 
monitoring  reports.  The  permittee  is 
required  to  complete  any  and  all 
sampling  imtil  the  exposure  is 
elin^ated.  If  the  facility  is  reporting  for 
a  partial  year,  the  permittee  must 
specify  the  date  exposrue  was 
eliminated.  If  the  permittee  is  certifying 
that  a  pollutant  was  present  for  part  of 
the  reporting  period,  nothing  relieves 
the  permittee  firom  the  responsibility  to 
sample  that  parameter  up  until  the 
exposure  was  eliminated  and  it  was 
determined  that  no  significant  materials 
remained.  This  certification  is  not  to  be 
confused  with  the  low  concentration 
sampling  waiver.  The  test  for  the 
appUcation  of  this  certification  is 
whether  the  pollutant  is  exposed,  or  can 
reasonably  be  expected  to  be  present  in 
the  storm  water  ffischarge.  If  the  facility 
does  not  and  has  not  used  a  parameter, 
or  if  exposure  is  ehminated  and  no 
significant  materials  remain,  then  the 
facility  can  exercise  this  certification. 
The  Agency  does  not  expect  that 
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facilities  will  be  able  to  use  the 
alternative  certification  for  indicator 
parameters  such  as  TSS  and  BCMl.  Hus 
certification  option  is  not  applicable  to 
compliance  monitoring  requirements 
associated  with  effluent  limitations. 

EPA  does  not  expect  facilities  to  be  able 
to  exercise  this  certification  for 
indicator  parameters,  such  as  TSS  and 
BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  per  storm  event  sampled.  For 
fadhties  conducting  monitoring  beyond 
the  minimum  requirements  an 
additional  Disch^e  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  Type.  All  discharge  data 

shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collect^  from  the 
discharge  resulting  fium  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hovirs  finm  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  The  72-hour  storm  event  interval 
is  waived  where  the  preceding 
measurable  storm  event  did  not  resvilt  in 
a  measurable  discharge  frt)m  the  facility. 
The  required  72-hour  storm  event 
interval  m^y  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  t^en  during  the  30 

minutes  of  the  discharge.  If  the 
collection  of  a  grab  scunple  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  ^t  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
disch^e  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 


outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ffle  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coeffldent  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  mediiim  (40  to  65  percent),  or 
high  (above  65  percent)]  shdl  be 
provided  in  the  plan. 

/.  Quarterly  Visual  Examination  of 
Storm  Water  Qiality.  All  automobile 
salvage  yard  facilities  are  required  to 
conduct  quarterly  visual  examinations 
of  storm  water  discharges  from  each 
outfall.  The  examination  of  storm  water 
grab  samples  shall  include  any 
observations  of  color,  odor,  clarity, 
floating  solids,  settled  soUds,  suspended 
soUds,  foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
examination  must  be  conducted  in  a 
well  lit  area.  No  analytical  tests  are 
required  to  be  performed  on  these 
samples.  The  examinations  must  be  of  a 
grab  sample  collected  from  each  storm 
water  outfall. 

The  examination  must  be  made  at 
least  once  in  each  of  the  following  three- 
month  periods:  January  through  March, 
April  through  June,  July  through 
September,  and  October  through 
De^mber.  The  examinations  shall  be 
made  diuing  daylight  imless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  Whenever  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes  ' 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  1  hour)  of  when  the  runoff 
begins  discharging.  Reports  of  the  visual 
examination  include:  die  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 
The  visual  examination  reports  must  be 
maintained  onsite  with  the  pollution 
prevention  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 


weather  conditions  that  create 
dangerous  conditions  for  persoimel 
(su(^  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  fiuzen  conditions,  etc.). 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  bmn  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
oonduct  qiiarterly  visual  examination. 

EPA  believes  that  this  qmck  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
eflectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
excunination  will  provide  meaningful 
results  upon  whidi  the  facility  may  act 
quickly.  The  fi«quency  of  this  visual 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  inefiectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedvnes  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in  - 
response  to  the  examinations.  The 
visual  examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  staffs 
imderstanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

N.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Scrap 
Recycling  and  Waste  Recycling 
Facilities 

1.  Industry  Profile 

Specific  requirements  have  been 
established  for  those  facilities  that  are 
engaged  in  the  processing,  reclaiming 
and  wholesale  distribution  of  scrap  and 
recyclable  waste  materials.  As 
backgroimd,  the  storm  water  regulations 
define  11  categories  of  storm  water 
discharges  associated  with  industrial 
activity  in  40  CFR  122.26(b)(14). 
Category  (vi)  includes  facilities  that  are 
engaged  in  the  recycling  of  materials, 
including  metal  scrapyards,  battery 
reclaimers,  and  salvage  yards,  including 
but  limited  to  those  classified  Standard 
Industrial  Classification  (SIC)  5093.  For 
purposes  of  this  section,  special 
conditions  have  been  included  for  those 
facilities  engaged  in  the  reclaiming  and 
retail/wholesale  distribution  of  used 
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motor  vehicle  parts  identified  as  SIC 
5015  in  Part  XI.M. 

SIC  5093  includes  establishments 
engaged  in  assembling,  breaking  up, 
sorting  and  the  wholesale  distribution  of 
scrap  and  recyclable  waste  materials 
including  bag,  bottle  and  box  wastes,  fur 
cuttings,  iron  and  steel  scrap,  metal  and 
nonferrous  metal  scrap,  oil,  plastics, 
rags,  rubber,  textiles,  waste  paper, 
aluminum  and  tin  cans,  and  rag  wastes. 
For  purposes  of  this  permit,  the  term 
waste  recycling  facility  applies  to  those 
facilities  that  receive  a  mixed 
wastestream  of  non-recyclable  and 
recyclable  wastes.  The  term  recycling 
facility  applies  to  those  facilities  that 
receive  only  source-separated  recyclable 
materials  primarily  fiom  non-industrial 
and  residential  sources.  For  purposes  of 
this  permit  the  term  recycling  facility 
also  applies  to  those  facilities 
commonly  identified  as  material 
recovery  facilities  (MRF). 

Part  XI.N  of  the  permit  is  segregated 
into  three  separate  classes  of  recycling 
facilities:  (1)  scrap  recycling  and  waste 
recycling  facilities  (non-liqviid 
recyclable  wastes);  (2)  liquid  recyclable 
waste  faciUties;  and  (3)  recycling 
facilities.  Each  of  these  thrro  classes  of 
recycling  facilities  have  separate 
pollution  prevention  plan  and 
monitoring  requirements.  EPA  further 
clarifies  that  battery  reclaimers  engaged 
in  the  breaking  up  of  used  lead-acid 
batteries  are  not  eligible  for  coverage 
imder  this  permit.  Facilities  that 
participated  in  U.S.  Environmental 
Protection  Agency  (EPA)  Group  Permit 
Applications  195,  274, 467,  596, 647 
(except  facilities  identified  as  SIC  4212), 
826, 1035, 1145  and  1204  are  eligible  for 
coverage  imder  this  section. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
liie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 


2.  Pollutants  Found  in  Storm  Water 
Discharges 

This  fact  sheet  is  organized  into  three 
major  subsections:  scrap  and  waste 
recycling  facilities  (noi^quid  wastes); 
industri^  activities  engaged  in 
reclaiming  and  recycling  liquid  wastes, 
e.g.,  used  oils,  solvents,  mineral  spirits 
and  antifreeze;  and  recycling  facilities 
(including  material  recovery  facilities) 
that  receive  only  source-separated 
recyclable  materials  primarily  from  non¬ 
industrial  and  residential  sources 
including  waste  paper,  newspaper,  glass 
bottles,  plastic  containers,  aluminum 
and  tin  cans,  and  cardboard.  Industrial 
operations  and  BMPs  associated  with 
these  three  groups  are  dissimilar  enough 
to  warrant  establishing  separate  permit 
conditions  for  each  group.  Ther^ore, 
conditions  for  each  of  these  three  groups 
are  identified  separately. 

a.  Scrap  and  Waste  Recycling 
Facilities  (SIC  5093)  (nonliquid 
recyclable  wastes).  The  scrap  recycling 
and  waste  recycling  industry  reclaims, 
processes  and  provides  wholesale 
distribution  of  a  diversity  of  materials 
and  products.  Typical  recyclable 
materials  include  ferrous  and 
nonferrous  metals,  paper,  cardboard, 
animal  hides,  glass  and  plastic.  Inbound 
recyclable  materials  are  processed 
onsite  in  order  to  achieve  a  uniform 
grade  product  that  meets  a  particular 
manufacturer’s  specifications.  A 
significant  inventory  of  processing 
equipment  is  frequently  required  to 
process  recyclable  waste  material  into  a 
uniform  grade.  Processing  equipment 
typically  employ  enormous  physical 
forces  such  as  shearing,  shredding,  and 
compacting  in  the  process  of  eventually 
achieving  a  desired  uniform  grade 
product. 

Individual  scrap  and  waste  recycling 
facilities  may  process  one  or  more  types 
of  recyclable  materials  at  a  single  site. 
Depending  on  the  requirements  of  a 
manufacturer,  recyclable  waste 
materials,  e.g.,  paper  and  cardboard, 
may  need  to  be  stored  under  cover  to 
prevent  deterioration.  The  bulk  size  of 
the  recyclable  waste  materials  and  the 
processing  equipment  associated  with 
these  facilities  frequently  necessitates 
stockpiling  materials  and  equipment 
outdoors.  Consequently,  there  is 
significant  opportunity  for  exposiue  of 
storm  water  nmoff  to  pollutants.  The 
extent  of  material  potentially  exposed  to 
storm  water  runoff  is  illustrated  in  the 
following  table  based  on  information 
provided  from  one  group  application 
consisting  of  approximately  1,100 
members. 


Table  N-1  .—Percentage  of  Appli¬ 
cants  IN  One  Group  Appucation 
That  Provide  Cover  Over  Mate¬ 
rials  OR  Processes 


Material/processes 

Percent  of 
applicants 

Farrotis  Matarials  . 

6.6 

Nonferrous  Materials . 

53 

QIass/plastic/paper . 

14 

Other  Materials . 

1.7 

Material  Processing  Equipment 

43 

There  are  at  least  four  types  of 
activities  that  are  common  to  most  scrap 
and  waste  recycling  facilities,  they 
include:  scrap  waste  material 
stockpiling,  material  processing, 
segregating  processed  materials  into 
imiform  grades,  and  collecting 
nonrecyclable  materials  for  disposal. 
This  fact  sheet  outlines  pollutants  of 
concern  associated  with  each  of  these 
types  of  activities.  Other  operations  of 
concern,  including  vehicle  and 
equipment  maintenance,  are  also 
discussed  in  this  fact  sheet. 

(1)  Pollutants  Associated  With 
Material  Stockpiling.  During  material 
stockpiling,  includ^g  unloading  and 
loading  areas,  the  potential  exists  for 
some  types  of  inboimd  recyclable 
materials  to  deposit  residual  fluids  on 
the  ground.  Us^  automotive  engines, 
radiators,  brake  fluid  reservoirs, 
transmission  housings,  and  lead-acid 
from  batteries  may  contain  residual 
fluids  that,  if  not  properly  managed,  can 
eventually  come  in  contact  with  storm 
water  runoff.  For  example,  sampling 
data  from  two  group  applications 
indicated  the  presence  of  oil  and  grease 
in  103  individual  grab  samples.  In 
response  to  other  Federal  and  State 
environmental  regulations,  such  as  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  many  scrap  recycling  and 
waste  recycling  facilities  have  instituted 
inspection  and  supplier  education 
programs  to  minimize  or  eliminate  the 
amount  of  inbound  recyclable  materials 
containing  fluids  and  other  potentially 
hazardous  materials  prior  to  their 
acceptance.  Part  XI.N.3.a.(3)(a)(i)  of 
today’s  permit  imposes  conditions  that 
will  make  an  inbound  recyclable 
materials  inspection  program  part  of  the 
pollution  prevention  plan. 

Another  concern  of  outdoor 
stockpiling,  including  unloading  and 
loading  areas,  is  associated  with 
deterioration  of  materials.  Metal 
surfaces  that  are  stockpiled  for  extended 
periods  may  be  subject  to  corrosion. 
Corrosion  is  the  deterioration  of  metal 
surfaces  that  typically  results  in  the  loss 
of  metal  to  a  solution,  i.e.,  water.  The 
following  metals  are  referred  to  as  the 
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galvanic  (or  electromotive)  series  and 
have  a  tendency  to  corrode  and  become 
soluble  in  water,  magnesium, 
aliuninum,  cadmium,  zinc,  steel  or  iron, 
cast  iron,  chromium,  tin,  lead,  nickel, 
soft  and  silver  solder,  copper,  stainless 
steel,  silver,  gold,  platiniun,  brass  and 
bronze.  For  some  metals,  the  extent  and 
rate  of  corrosion  is  dependent  on 
whether  it  occurs  in  an  oxygen-starved 
or  oxygen-abundant  atmosphere. 

Corrosion  of  stockpiled  materials  at 
scrap  recycling  facilities  is  a  potential 
source  of  pollutants  given  that  metals 
such  as  copper,  lead,  nickel,  zinc. 


chromimn  tmd  cadmium  were 
frequently  detected  in  sampling  data.  In 
addition,  the  maiority  of  these  metals 
are  associated  with  recyclable  materials 
handled  by  the  scrap  recycling  industry. 
Part  XI.N.3.a.(3)  of  today’s  permit 
identifies  BMP  options  to  address  these 
sources. 

Another  significant  material  of 
concern  is  the  acceptance  and 
temporary  storage  of  scrap  lead  acid 
batteries  from  automotive  vehicles  and 
equipment.  If  a  battery  casing  becomes 
cracked  or  damaged,  special  precautions 
are  necessary  to  ensiuo  that  the  contents 


do  not  come  in  contact  with  storm  water 
runoff.  This  includes  battery  terminals 
with  visible  corrosion.  In  all  cases,  used 
batteries  shall  be  handled  and  stored  in 
such  a  manner  as  to  prevent  exposure  to 
either  precipitation  or  runoff.  Part 
XI.N.3.a.(3)  addresses  conditions  for 
these  sources. 

The  following  table  presents  a  list  of 
typical  materials  that  may  be  received 
and  processed  at  a  scrap  and  waste 
recycling  facility  and  which  may  be 
potential  pollutant  sources  if  they  are 
not  managed  properly. 


Table  N-2.— Significant  Materials  Potentially  Exposed  to  Storm  Water  Runoff  at  Scrap  and  Waste 

Recycling  Facilities  ’ 


Significant  materials 


White  goods  (appiiances) 


Ferrous  and  rK)nferrous  turnings  and  cuttings  ... 
Materials  from  demolition  projects . . 


Electrical  components,  transformers,  switch 
gear,  mercury  float  switches,  sensors. 


Fluorescent  lights,  light  fixtures  . 

Food/beverage  dispensing  equipment 


Hospital  arvj  dental  waste  and  equipment 


Instruments . 

Insulated  wire . . . . 

Lawnrrxrwers,  snowmobiles,  motorcycles 


Light  gage  materials  ... 
Loconnotives,  raU  cars 


Motor  vehicle  bodies,  engines,  transmissions, 
exhaust  systems. 


Miscellaneous  machinery  and  obsolete  equip¬ 
ment 

Pipes/materials  from  chemical  and  industrial 
plants. 


Sealed  containers,  hydraulic  cylinders 
Salvaged  construction  materials _ 


Tanks,  containers,  vessels,  cans,  drums 
Transformers  (oil  filed) . 


Potential  sources 


Leaking  oH-fiUed  capacitors,  ballasts,  leaking 
compressors,  pumps,  leaking  pressure  ves¬ 
sels,  reservoirs,  sealed  eledrical  compo¬ 
nents  and  chip^  or  deteriorated  painted 
surfaces. 

Cutting  oil  reskkje,  metallic  fines . . . 

Deteriorated/damaged  insulation,  chipped 
painted  surfaces,  lead,  6opper,  aixl  steel 
pipes. 

Leaking  oil-filled  transformer  casings,  oil-fiiled 
switch,  float  switches,  radoactive  materials 
in  gauges,  sensors. 

Leaking  ballots . 

Leaking  fluorescent  light  ballasts,  chipped 
painted  surfaces. 

Drums/contairrers  of  hospital  waste,  shielding 
from  diagnostic  arxl  other  medcal  equip¬ 
ment,  radoactive  materials  from  gauges, 
sensors  arxl  diagnostic  equipment. 

Radoactive  material  from  thickness  gages . 

Insulation  arxl  other  coatings,  wire . 

Leaking  engines,  transmissions,  fuel,  oil  res- 
ervoirs,leaking  batteries. 

Deteriorating  insulation,  painted  surfaces  and 
other  coatings. 

Leaking  fuel  reservoirs,  fittings,  hydraulic 
components,  engines,  bearings,  compres¬ 
sors,  oil  resenroirs,  worn  brake  pads,  dam¬ 
aged  insulation. 

Leaking  fuel  tanks,  oil  reservoirs,  transmission 
housings,  brake  fluid  reservoir  and  lines, 
brake  cylinders,  shock  absorber  casing,  en¬ 
gine  coolant,  wheel  weights,  leaking  bakery 
casings/housirrgs  and  corroded  terminals, 
parried  surfaces  and  corrosion  inhibitors, 
exhaust  system,  catalytic  converters. 

Leaking  resenroirs,  damaged  or  chipped 
painted  surfaces/coatings. 

Chemical  residue,  insulation,  lead  piping, 
chipped  or  damaged  painted  surfaces  and 
protective  coatings. 

Leaking  liquid  reservoirs,  containers,  cyl¬ 
inders,  miscellaneous  chemicals. 

Chemical  residues,  oils,  solvents,  lubricants, 
damaged  insulation,  chipped  painted  sur¬ 
faces  arxJ  protective  coatirigs. 

Leaking  or  damaged  corriainers . . 


Leaking  transformer  housings 


Pollutants  of  concern 


PCBs,  oil,  lubricants,  paint  pigments  or  addi¬ 
tives  such  as  lead,  and  other  heavy  metals. 


OH,  heavy  metals. 

Asbestos  fibers,  lead,  copper,  zinc,  cadmium, 
other  metals,  TKN. 

PCBs,  oils,  mercury,  ionizirrg  radioactive  iso- 
top^. 

PCBs,  oil. 

PCBs,  oil,  heavy  metals  from  paint  pigments 
and  additives. 

Infectkxjs/bacterial  contamination,  lead,  ioniz¬ 
ing  racfioactive  isotopes. 


Ionizing  rar^oactive  isotopes. 

Lead,  zinc,  copper. 

Oils,  transmission  arxl  brake  fluids,  fuel, 
grease,  battery  add,  lead  add. 

Asbestos,  lead,  chromium. 

PCBs,  diesel  fuel,  hydraulic  oil,  oil,  brake 
fluid,  grease  from  fittings,  asbestos. 


Fuel,  benzene,  oil,  hydraulic  oil,  transmission 
fluids,  brake  fluids,  ethylene  glycol  (anti¬ 
freeze),  lead,  lead  acid,  lead  oxides,  cad¬ 
mium,  zirx:,  other  heavy  metals. 


Fuel,  oH,  lubricants,  lead,  carknium,  zinc. 

Chemical  residue,  dl,  lubricants,  damaged  in¬ 
sulation  (asbestos),  lead,  cadmium,  zinc, 
copper. 

Oil,  PCBs,  solvents,  chemical  residue. 

Chemical  residue,  oHy  wastes,  asbestos,  lead, 
cadmium,  zinc. 

Chemical  residue,  oHy  wastes,  petroleum 
products,  heating  oH. 

PCBs,  oil. 


'  Instihrie  of  Scrap  Recycling  Industries,  Ina’s  “Environmental  Operating  Guidelines.’’  (April  1992) 
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(2)  Material  Processing.  The  type  of 
processes  employed  at  a  particudar 
facility  depends  on  the  type  of 
recyclable  and  waste  material.  Typical 
processes  include:  torch  cutting, 
shredding,  baling,  briquetting,  wire 
stripping  and  chopping,  and 
compacting.  Processes  such  as 
shredding  and  shearing  reduce  the  bulk 
size  of  recyclable  scrap  and  waste  into 
a  size  that  is  more  easily  transportable 
and  which  allows  separation  into 
uniform  grades  based  oh  manufacturer 
specifications.  Processes  such  as 
shredding  of  automotive  bodies  include 
a  means  of  segregating  materials  into 
their  ferrous  and  nonferrous  fiactions. 

Process  equipment  at  scrap  recycling 
and  waste  recycling  facilities  are  also 
potential  sources  of  pollutants  in  storm 
water  runoff.  The  sources  of  concern 
will  be  discussed  separately.  Scrap 
process  equipment  such  as  shearers  are 
often  actuated  by  a  hydraulic  system. 
Components  su^  as  hydraulic 
reservoirs,  hydraulic  pumps,  motors, 
cylinders,  control  valves,  accumulators, 
filters,  and  fittings  are  prone  to  leaking 
hydraulic  flmd.  Some  ^draulic 
machinery  also  require  frequent 


lubrication  of  cutting  and  wear  siurfaces. 
Storm  water  runoff  exposiure  to 
hydraulic  fluids  and  other  lubricants  is 
very  likely  unless  adequate  source 
control  measures  such  as  good 
housekeeping,  preventive  maintenance, 
diversion  and/or  containment  are 
provided. 

Stationary  process  equipment  also 
produce  a  substantial  amoimt  of 
residual  participate  material  that  tends 
to  accumulate  on  and  around  the 
equipment,  particularly  rotating 
machinery,  moving  parts,  bearings, 
conveyors  and  at  the  output  of  the 
equipment,  e.g.,  storage  containers. 
Particulate  material  that  accumulates 
can  become  a  source  of  contamination  if 
it  comes  in  contact  with  both 
precipitation  and  storm  water  nmoff. 
Other  sources  of  residual  particulate 
and  wtiste  material  include  air  pollution 
equipment,  material  handling 
equipment  and  processing  equipment. 

In  the  case  of  shredding  equipment, 
there  are  typically  three  (3)  separate 
material  streams  produced.  Slu^dded 
material  is  ultimately  separated  into  its 
ferrous  and  nonferrous  Actions,  and  a 
third  stream  referred  to  as  fluff.  The  fluff 


material,  consists  of  a  heterogeneous  mix 
of  materials  including,  but  not  limited 
to,  small  metal  fragments,  plastics, 
rubber,  wood  and  textiles.  After  the 
material  exits  the  shredder 
(hammermill),  it  typically  enters  an  air 
classification  system  that  separates  the 
lightweight  fraction,  e.g.,  particulates, 
from  the  more  dense  fraction.  The 
ferrous  metal  fraction  is  then  separated 
from  the  nonferrous  fraction  and  fluff  by 
the  use  of  a  magnetic  separator 
(typically  a  belt-  or  drum-type  magnetic 
separator).  The  separated  material  may 
be  collected  in  a  hopper  or  it  may 
accumulate  on  the  ground.  If  recyclable 
and  nonrecyclable  waste  materi^  is 
allowed  to  accumulate  on  the  groimd,  a 
greater  potential  exists  for  this  material 
to  come  in  contact  with  either 
precipitation  or  storm  water  runoff. 

The  scrap  and  recycling  industry  uses 
a  diversity  of  processes  to  reclaim  and 
recycle  materials  that  can  contribute 
pollutants  to  storm  water  runoff.  The 
following  table  presents  a  list  of  typical 
scrap  equipment  operations  which  are 
potent!^  pollutant  sources. 


Table  N-3.— Typical  Prcxjess  and  Equipment  Operations  That  Are  Likely  Sources  of  Pollutants^ 


Activity 

Air  Pollution  Equipment  (including  incinerators, 
furnaces,  wet  scrubbers,  filter  houses,  bag 
houses). 


Material  Handling  Systems  (forklifts,  cranes, 
conveyors). 


Stationary  Scrap  Processing  Facilities  (balers, 
briquetters,  shredders,  shearers,  compactors, 
engine  block/cast  iron  breakers,  wire  chop¬ 
per,  turnings  crusher). 


Hydraulic  equipment  and  systems,  balers/ 
briquetter,  shredders,  shearers,  compactors, 
engine  block/cast  iron  breaker,  wire  chopper, 
turnings  crusher. 


Potential  sources 

Normal  equipment  operations  that  include  the 
collection  and  disposal  of  filter  bag  material 
and  ash,  process  wastewater  from  scrub¬ 
bers,  accumulation  of  particulate  matter 
around  leaking  joint  connections,  malfunc¬ 
tioning  pumps  and  motors,  e.g.,  leaking 
gaskets,  seals  or  pipe  connections,  leaking 
oil-filled  transformer  casings. 

Spills  and/or  leaks  from  fueling  tanks,  spills/ 
leaks  from  oil/hydraulic  fuel  reservoirs, 
faulty/leaking  hose  connections,  worn  gas¬ 
kets,  leaking  transmissior)  crankcases  and 
brake  systems  (if  applicable),  leaking  bat¬ 
tery  casings  and/or  corroded  terminals. 

Nomial  operations  including  spills  and  leaks 
from  fuel  tanks,  hydraulic  and  oil  reservoirs 
due  to  malfunction  parts,  e.g.,  worn  gaskets 
and  parts,  leaking  hose  connections,  and 
faulty  seals.  Damaged  or  faulty  eledrical 
switches  (mercury  fitted)  Damaged  or  leak¬ 
ing  battery  casings,  including  exposed  cor¬ 
roded  battery  terminals.  Damag^  or  worn 
bearing  housings. 

Normal  equipment  operations  including  leaks 
from  hydraulic  resen/oirs,  hose  and  fitting 
connections,  worn  gaskets,  spills  or  leaks 
from  fuel  tanks,  particulates/residue  from 
scrap  processing,  malfunctioning  pumps 
and  motors,  e.g.,  leaking  ^iskets,  seals  or 
pipe  connections,  leaking  oil-filled  trans¬ 
former  casings. 

Particulate/residue  from  material  processing, 
spills  and/or  leaks  from  fueling  tanks,  spills/ 
leaks  from  oil/hydraulic  fuel  reservoirs, 
faulty/leaking  fx^  connections/fittings, 
leaking  gaskets. 


Poilutants  of  concern 

Hydraulic  fluids,  oils,  fuels,  grease  and  other 
lubricants,  accumulated  particulate  matter, 
chemical  additives,  PCBs  from  oil-filled 
electrical  equipment 


Accumulated  particulate  matter,  oii/lubricants, 
fuel  (gas/diesel),  fuel  adcfitives,  antifreeze 
(ethylene  glycol),  battery  add,  products  of 
incomplete  combustion. 


Hydraulic  fluids,  oils,  fuels  and  fuel  adcfitives, 
grease  and  other  lubricants,  accumulated 
particulate  matter,  chemical  additives,  mer¬ 
cury,  lead,  battery  fluids. 


Heavy  metals,  e.g.,  zinc,  copper,  lead,  cad¬ 
mium,  chromium,  hydraulic  fluids. 


Hydraulic  fluids/oils,  lubricants,  particulate 
matter  from  combustion  engines,  PCBs  (oil- 
filled  electrical  ecfiipment  compcxients), 
heavy  metals  (nonferrous,  fenous). 
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Table  N-^.—TVpical  Prcxjess  and  Equipment  Operations  That  Are  Likely  Sources  of  Pollutants^— Continued 


Activity 

Potential  sources 

Pollutants  of  concern 

Electrical  Control  Systems  (transformers,  eleo- 
trical  swttch  gear,  motor  staters). 

Torch  cutting  . . 

01  leakage  from  transformers,  leakage  from 
mercury  float  switches,  faulty  detection  de¬ 
vices. 

Resktual/accumuteted  particulates  . . . 

PCBs,  mercury  (float  switches),  ionizing  racflo- 
active  material  (fire/smoke  detection  sys¬ 
tems). 

Heavy  metal  fragments,  fines. 

■Institute  of  Scrap  Recycing  Industries,  lnc.’s  “Environniental  Operating  Guidelines.’'  (April  1992) 


(3)  Segregation  of  Processed  Materials 
into  Uniform  Grades.  Processing,  e.g., 
shearing,  shredding,  baling,  etc.,  of 
recyclable  materials  is  followed  by  its 
segregation  into  uniform  grades  to  meet 
a  particular  maniifacturer’s 
specifications.  If  segregated  recyclable 
material  remains  exposed  to 
precipitation,  the  potential  still  exists 
for  storm  water  contamination. 

(4)  Disposal  of  Nonrecyclable  Waste 
Materials.  During  recyclbig  of  scrap  and 
waste  materials,  a  significant  fraction  of 
nonrecyclable  waste  materials  is 
generated  and  must  be  disposed  of 
properly.  The  volmne  or  quantity  of 
material  that  remains  nonrecyclable 
may  be  too  large  to  allow  covered 
storage  prior  to  shipment.  Consequently, 
nonrecyclable  waste  materials  may  be 
left  exposed  to  both  precipitation  and 
runoff  and,  therefore,  they  are  a  likely 
source  of  storm  water  pollutants. 

(5)  Other  Operations  of  Concern. 
There  are  a  number  of  activities  of 
concern  that  frequently  occur  at  scrap 
and  waste  recycling  facilities  including. 


heavy  vehicle  traffic  over  unstabilized 
areas,  vehicle  maintenance  and  fueling, 
and  material  handling  operations. 
Operations  associated  with  the  receipt, 
handling,  and  processing  of  scrap  and 
waste  material  frequently  occur  over 
areas  that  are  not  stabilized  to  prevent 
erosion.  Unless  specific  measures  or 
controls  are  provided  to  either  prevent 
erosion  or  trap  the  sediment,  this 
material  will  be  carried  away  in  storm 
water  runoff  and  eventually  exit  the  site. 
Suspended  solids  are  of  significant 
concern  given  the  potential  amoimt  of 
unstabilized  area  and  the  significant 
amoimt  of  particulate  matter  that  is 
often  produced  at  these  facilities.  For 
example,  many  facilities  use  spray  water 
for  dust  control  on  heavily  travel^ 
areas.  Both  organic  and  inorganic 
pollutants  can  become  boimd  up  or 
absorbed  to  suspended  solids  in  runoff. 
For  this  reason,  today’s  proposed  permit 
identifies  conditions  to  minimize  the 
contribution  of  suspended  solid 
loadings  from  these  facilities. 


Some  scrap  and  waste  recycling 
facilities  may  also  conduct  vehicle 
maintenance  onsite.  Although  vehicle 
maintenance  frequently  occurs  indoors, 
there  are  specific  activities  which  could 
contribute  pollutants  to  storm  water. 
This  includes  washdown  of  vehicle 
maintenance  areas,  leaks  or  spills  of 
fuel,  hydraulic  fluids  and  oil  and 
outdoor  storage  of  lubricants,  fluids,  oils 
and  oily  rags.  Fueling  stations  are  also 
frequently  located  outdoors  without  any 
roof  cover.  Activities  such  as  topping  off 
fuel  tanks,  or  overfilling  storage  tanks 
(without  higb'level  alarms  or  automatic 
shut-offs)  are  also  activities  that  can 
cause  contamination  of  runoff.  Vehicle 
washing  can  result  in  accvimulated 
residue  material  being  discharged  to  a 
storm  sewer  system. 

The  following  table  highlights 
activities  associated  with  vehicle 
maintenance  and  material  handling  that 
are  potential  sources  of  storm  water 
contamination. 


Table  N-4.— Other  Potential  Pollutant  Source  Activities 


Activity 


Material  Handling  Systems  (forklifts,  cranes, 
conveyors). 


Vehicle  Maintenance 


Fueling  Stations 


Vehide  and  Equipment  Cleaning  and  Washing 


Potential  sources 


Spills  anchor  leaks  from  fueling  tanks,  spills/ 
leaks  from  oil/hydraulic  fuel  reservoirs, 
faulty/leaking  hose  connections/fittings, 
leaking  gaskets. 

Parts  cleaning,  waste  cfsposal  of  rags,  oil  fil¬ 
ters,  air  filters,  batteries,  hydraulic  fluids, 
transmission  fluids,  brake  fluids,  coolants, 
lubricants,  degreasers,  spent  solvents. 

Spills  and  leaks  during  fuel  transfer,  spills  due 
to  ‘Topping  off”  tanks,  rurK)ff  from  fueling 
areas,  washdown  of  fueling  areas,  leaking 
storage  tanks,  spills  of  oils,  brake  fluids, 
transmission  fluids,  ertgine  coolants. 

Washing  arxf  steam  cleaning  . 


Pollutants  of  concern 


Accumulated  particulate  matter  (ferrous  and 
nonferrous  metals,  plastics,  rubber,  other), 
oil/lubricants,  PCBs  (electrical  equipment), 
mercury  (electrical  controls),  lead/battery 
acids. 

Fuel  (gas/diesel),  fuel  additives,  oil/lubricants, 
heavy  metals,  brake  fluids,  transmission 
fluids,  chlorinated  solvents,  arsenic. 

Gas/diesel  fuel,  fuel  additives,  oil,  lubricants, 
heavy  metals. 


Solvent  cleaners,  oU/lubricants/additives,  anti¬ 
freeze  (ethylene  glycol). 


(6)  Pollutants  Found  in  Storm  Water  Discharges.  Sampling  data  provided  in  part  2  of  the  group  application  process 
revealed  that  storm  water  discharges  finm  scrap  and  waste  recycling  facilities  contain  pollutants  such  as  heavy  metals, 
Biochemical  Oxygen  Demand  (BOD),  (Chemical  Ox3rgen  Demand  (CXDD),  TSS,  nutrients  and  oil  and  grease.  The  following 
table  summarizes  the  statistical  analysis  of  sampling  data  provided  in  part  2  group  applications.  Table  N-6  provides 
a  comparison  of  a  selected  subset  of  these  pollutants  to  benchmark  concentrations. 
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Table  N-6.— Summary  Statistics  for  Scrap  and  Waste  Recycling  FACiunESi  (SIC  5093)  (NonllqukJ  Recydabte 

Waste  Materials.)  All  units  in  mg/L  unless  otherwise  noted 


Pollutant 

Sample  type 

No.  of  samples 

Mean 

MinirrHJm 

Maximum 

Median 

99th  Percent¬ 
ile 

Grab 

Comp“ 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

pH  (std  units)  . 

136 

N/A 

N/A 

4.93 

N/A 

10.2 

N/A 

N/A 

N/A 

9.58 

N/A 

BOD, . 

131 

23.49 

24 

0.00 

330.0 

360 

9.0 

9.0 

330.0 

330.0 

COD . . . 

131 

251.33 

204 

HIrSiSi 

1588.0 

2400 

120.0 

110.0 

1323 

1014 

TSS . 

131 

437.11 

375 

0.00 

3894 

6042 

148.0 

84.5 

3100 

4860 

Nitrate  Nitrite  N . 

130 

■ti 

1.76 

5.9 

HiamI 

84.0 

220.0 

0.61 

0.80 

28 

129.0 

TKN . 

132 

3.44 

3.4 

0.00 

HSami 

43.0 

39.0 

2.05 

220 

25 

22.0 

Oil  and  Grease . 

136 

8.95 

N/A 

0.00 

N/A 

85.0 

N/A 

5.0 

N/A 

69 

N/A 

Total  P . . . 

133 

0.81 

0.77 

0.00 

0.00 

36.0 

29.0 

0.29 

0.28 

10.0 

Total  Pb . 

103 

100 

-  0.85 

0.84 

0.00 

0.00 

8.70 

13.00 

0.215 

4.9 

11.00 

Totaled  . 

75 

73 

0.02 

0.02 

0.10 

0.65 

0.0074 

0.069 

.65 

Total  Cu  . ; . 

102 

99 

0.77 

0.60 

0.000 

■tTiVil 

12.0 

8.20 

0.26 

0J22 

5.98 

8.2 

Total  Zn  . . . 

97 

94 

3.16 

3.2 

Hi.  I 

■•VmM 

22.0 

38.0 

1.4 

38.6 

Total  Cr . 

103 

100 

0.08 

0.122 

^■iTnril 

■•iM.ll 

2.10 

2.60 

0.547 

2.3 

Total  Fe . 

5 

5 

25.4 

9.80 

0.8 

0.0 

74.0 

20.0 

10.0 

14.0 

72.7 

19.8 

Total  Ni . 

94 

93 

0.202 

0.21 

0.001 

0.000 

5.80 

7.30 

0.05 

0.040 

5.8 

7.3 

Arsenic . 

9 

8 

0.038 

0.019 

^HiamI 

0.00 

0.170 

0.90 

0.005 

0.170 

0.090 

Total  Al . 

5 

3 

4.86 

3.327 

.68 

.68 

10.0 

7.6 

4.0 

1.70 

10.0 

7.6 

PCB-1016 . 

27 

26 

0.001 

0.051 

0.001 

0.001 

0.010 

1.30 

0.010 

1.3 

PCB-1221  . 

26 

24 

0.001 

0.001 

0.001 

0.010 

0.001 

0.001 

0.010 

0.001 

PCB-1232  . 

28 

26 

0.001 

0.001 

0.001 

iVil 

0.010 

0.001 

Ml 

0.010 

0.001 

PCB-1242  . 

27 

26 

0.001 

0.047 

0.000 

0.010 

1.30 

M 

0.010 

1.3 

PCB-1248  . 

26 

24 

0.003 

0.000 

wm 

0.025 

0.078 

M 

0.001 

0.025 

0.078 

PCB-1254  . 

28 

26 

0.001 

0.001 

Him!!] 

'SI 

0.010 

M 

0.001 

0.010 

PCB-1260  . 

28 

26 

0.002 

0.049 

1  0.001 

liillitSl 

0.011 

\  1.30 

0.001 

0.011 

L_L3 

■Applicants  that  did  not  report  the  units  of  nieasurement  for  the  reported  values  were  not  included  in  these  statistics. 
“Composite  samples. 


Table  n-6.— Comparison  Sampling  Data  for  Selected  Parameters  Versus  Benchmark  Concentrations  (mg/L) 


Pollutant 

Sample  type 

Mean 

Maximum 

Median 

Bench¬ 

mark 

Grab 

Comp 

#Grab 

Comp 

Grab 

Comp 

COD  . 

251 

204 

1588 

2400 

imM 

110 

120 

TSS  . 

437 

375 

3894 

6042 

84.5 

100 

Total  Pb . . . 

0.85 

0.84 

8.70 

13.00 

0.215 

0.0816 

Total  Cu . . . 

0.77 

0.60 

12.0 

8.20 

0.22 

Total  Fe . 

25.4 

9.80 

74.00 

20.00 

^■nrrSl 

14.00 

1.0 

Total  Al . 

4.86 

3.327 

10.0 

7.6 

1.70 

0.075 

Total  Zn . . . 

N/A 

3.2 

22.0 

38.0 

1.5 

1.4 

0.065 

b.  Waste  Recycling  Facilities  (SIC 
5093) — (Liquid  Recyclable  Wastes).  This 
subsection  applies  to  those  facilities 
engaged  in  the  reclaiming  and  recycling 
of  liquid  wastes  such  as  “spent 
solvents,”  “used  oil,”  and  “used 
ethylene  glycol”  typically  identified 
vmder  SIC  5093.  This  subsection  is 
particularly  applicable  to  those  facilities 
that  participated  in  EPA  group 
application  ntunber  195.  EPA  received  a 
single  group  application  in  this  category 
of  waste  recycling  facilities.  The 
following  is  a  profile  of  industrial 
activities  and  the  types  of  significant 
materials  associated  with  facilities 
participating  in  this  group  activity. 

Group  application  number  195 
includ^  220  facilities  of  which  214 
were  classified  as  service  centers. 
Service  centers  accumulate  spent 
solvent,  used  oil  and  antifireeze,  filter 


cartridges  and  still  bottoms 
contaminated  with  dry  cleaning 
solvents  (typically  perchloroethylene), 
and  used  lacquer  thinner  from  paint  gun 
cleaning  machines.  The  typical  service 
center  has  individual  containers  with 
storage  capacity  of  up  to  10,000  gallons 
each,  and  temks  with  storage  capacity  of 
up  to  20,000  gallons  each.  Service 
centers  are  typically  limited  to  a 
mtudmmn  of  6  tanks  (a  total  of  120,000 
gallons).  Twenty  (20)  of  the  service 
centers  also  function  as  accumulation 
centers  where  they  have  a  maximvun 
storage  capacity  of  70,000  gallons  of 
liquid  materials  in  containers.  None  of 
the  containers  are  opened  except  vmder 
conditions  where  a  container  begins  to 
leak  or  is  damaged. 

The  group  application  also  included 
four  (4)  facilities  that  operated  only  as 
container  transfer  stations  and  do  not 


operate  storage  tanks.  These  facilities 
are  largely  enclosed  warehouses  that 
provide  secondarily  contained  storage 
areas.  Three  (3)  facilities  were  identified 
as  used  oil  depots  where  only  oily  water 
and/or  used  oil  are  acciunulated  in 
storage  tanks.  Storage  tanks  are  limited 
to  a  maximvun  capacity  of  20,000 
gallons  each.  Used  oil  is  transported  to 
the  facility  in  tanker  trucks  (3,500 
gallons)  and  shipped  out  in  tanker 
trucks  (7,500  gallons).  The  used  oil  is 
ultimately  transported  to  a  processing  or 
re-refining  facility  (not  covered  vmder 
this  section).  The  following  table 
summarizes  the  percentage  of  facilities 
with  significant  materials  stored. 
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Table  N-7.  Significant  Materials 
Reported  in  Group  Application 
Number  195 


Significant  materials 

Percent  of  fa- 
ciHties 

Mineral  Spirits . 

98 

Immersion  Cleaner . 

98 

Dry  Cleaner  Solvents . 

98 

Paint  Solvents  . 

83 

IrvkiStriel  Snlvents  . 

81 

ftpAnt  AnMrAATA  . 

59 

IbMrinil  . 

57 

AKed  Products . 

98 

The  types  of  materials  identified  in 
Table  N-7  are  potential  sources  of  storm 
watm^  runoff  contamination.  Since  these 


materials  are  stored  and  transported  in 
individual  drums  and  bulk  storage 
tanks,  the  potential  exists  for  spills  and/ 
or  leaks  during  all  phases  of  waste 
transport,  waste  transfer,  container/ 
drum  handling  and  shipping. 

There  are  a  number  of  operations  at 
these  facilities  that  have  significant 
potential  to  release  pollutants  to  the 
environment  if  recyclable  waste 
materials  are  not  managed  properly. 
Potential  sources  of  pollutants  are 
discussed  in  Part  XI.N.3.a.(2)  of  today’s 
permit.  However,  in  response  to  other 
Federal  and  State  environmental 
regulations,  such  as  RCRA  and  40  CFR 
Part  112  (Oil  Pollution  Prevention), 
facilities  in  this  group  applicatiop 


currently  employ  a  range  of  the  BMPs 
and  structural  controls  that  also  benefit 
storm  water  quality.  Typical  measures 
and  controls  for  controlling  pollutants 
for  facilities  in  this  subsection  are 
presented  in  Part  XI.N.3.a.(3)(b). 

(1)  Waste  Material  Handling  and 
Storage.  Given  the  nature  and  type  of 
materials  stored  and  handled  at  these 
facilities,  the  potential  exists  for 
accidental  spills  and  leaks. 
Consequently,  the  types  of  activities  that 
occur  at  these  facilities  which  could 
potentially  result  in  contamination  of 
storm  water  runoff  is  also  of  concern  to 
EPA.  The  following  table  is  a  list  of 
activities  which  may  result  in  a  release 
of  pollutants. 


Table  N-8.  Types  of  Potential  Pollutant-Causing  Activities  at  Waste  Recycung  Facilities  That  Handle 

Liquid  Recyclable  Wastes 


Activity 


Drum/Individual  Container  Storage  arxl  Han- 
dNng. 


Return  and  FiH  Stations 


IndKriduai  Container/Dnjm  Storage  Improper 
Stacking  and  Storage  of  Containers. 


Storage  Tank  Operations . 

Material  Handing  Equipment 


Potential  sources  of  poHutants 


Leaks  or  spills  due  to  faulty  container/drum  in¬ 
tegrity,  e.g.,  leaking  seals  or  pc^.  Con¬ 
tainer  materials  incompatible  with  waste 
materiai.  Improper  stacking  and  storage  of 
containers. 

Leaks,  spills,  or  overflows  from  tanker  truck 
transfer  of  wastes  and  hose  drainage. 
Leaking  pipes,  valves,  pumps,  worn  or  de¬ 
teriorated  gaskets  or  seals. 

Leaks  or  spills  due  to  foulty  container/drum  irt- 
tegrity.  e.g..  leaking  seals  or  ports. 

Overfill  of  storage  tanks,  leaking  pipes, 
valves,  worn  or  deteriorated  pumps  seals. 
Leaking  underground  storage  tanks. 

Leaking  fuel  lines,  worn  gaskets,  leaking  hy¬ 
draulic  lines  and  corvtedions. 


Pollutants  of  coix^m 


Mineral  spirits.  kKkJStrial  solvents,  immersion 
cleaners,  dry  cleaner  solvents,  paint  sol¬ 
vents.  spent  antifreeze. 


Mineral  spirits,  industrial  solvents,  immersion 
cleaners,  d^  cleaner  solvents,  paint  sol¬ 
vents.  spent  antifreeze. 

Mineral  spirits,  irvlustrial  solvents,  immersion 
cleaners,  dry  cleaner  solvents,  paint  sol¬ 
vents.  spent  antifreeze. 

Mineral  sprits,  industrial  solvents,  invnersion 
cleaners,  dry  cleaner  solvents,  paint  sol¬ 
vents.  spent  antifreeze. 

Fuel,  hydraulic  fluid,  oil  and  grease. 


(2).  Other  Activities  of  Concern.  The  following  table  highlights  other  types  of  activities  that  are  potential  soiuces 
of  storm  water  contamination.  , 

Table  N-9.  Other  Potential  Sources  of  Storm  Water  Contamination 


Activity 

Potential  sources  of  pollutants 

Pollutants  of  concern 

Vehicle  and  Equipment  Maintenance  (if  appK- 

Replacement  of  fluids  such  as  transmission 

Oil  and  grease,  fuel,  accumulated  particulate 

cable). 

arxj  brake  fluids,  antifreeze,  oil  and  other 
lubricants,  washdown  of  maintenance 
areas,  dumping  fluids  down  floor  drains 
connected  to  storm  sewer  system,  outside 
storage  of  fluids  and  oHy  rags  arid  waste 
materiai. 

matter,  antifreeze. 

Vehicle  or  Equipment  Washing  (if  applicable)  ... 

Wash  water  or  steam  cleaning  . . 

Oil,  detergents,  chlorinated  solvents,  sus¬ 
pended  solids  arxl  accumulated  particulate 
matter. 

(3).  Pollutants  Found  in  Storm  Water  Discharges.  Based  on  dataprovided  in  group  application  sampling^infoimation. 
pollutants  that  were  most  frequently  reported  included  TSS.  BOD,  COD,  nitrite  plus  mtrate,  oil  and  grease,  ^e  following 
table  provides  a  statistical  summary  of  oata. 


Table  N-10.  Summary  Statistics  for  Waste  Recycling  Faciutiesj  (SIC  5093) — (Recyclable  Liquid  Wastes). 

All  values  in  mg/L 


Parameter 

Sample  type 

*  of  Samples 

Mean 

Min 

Max 

Median 

99th  percent¬ 
ile 

Grab 

Comp“ 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOD5  . . 

17 

18 

9 

2 

2 

94 

48 

5 

5 

79 

38 
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Table  N-10.  Summary  Statistics  for  Waste  Recycung  FACiuTiESi  (SIC  5093)— (Recyclable  Liquid  Wastes). 

All  values  in  mg/L— Continued 


#  of  Samples  Mean  Min  Max  Mecfan  99th  percent- 

Parameter  - - - - r - - -  He 

Grab  Comp**  Grab  Comp  Grab  Comp  Grab  Comp  Grab  Comp  Grab  ~c3ii^ 


COD  .  22  17  133  83  12  5  660  400  45  45  449  320 


TSS  .  21  16  51  28  5  5  500  84  28  20  68  59 


Nitrite  +  Nitrate .  22  17  0.90  0.78  0.05  0.05  3.70  3.50  0.61  0.38  3.45  329 


TKN  . .  22  17  3.1  2.0  1.0  1.0  11.0  6.0  1.5  1.0  9.9 


OH  and  Grease .  22  N/A  1.8  N/A  1.0  N/A  5.0  N/A  1.5  N/A  4.0  N/A 


‘Applicants  that  dkJ  not  report  the  units  of  measurement  for  the  reported  values  were  not  included  in  these  statistics. 

“  Composite  samples. 

c.  Recycling  Facilities.  This  particular  household  hazardous  wastes  (HHW).  If  floor  drains  that  discharge  to  a  storm 
group  of  recycling  facilities  is  these  materials  are  not  handled,  stored  sewer  system.  Another  potential  source 

distinguished  from  scrap  recycling  or  disposed  of  properly,  they  could  of  contamination  is  the  practice  of 

facilities  and  waste  recycling  faciUties  become  potential  pollutant  sources.  washing  down  tipping  floor  areas  and 

that  accept  a  mixed  wastestream  of  non-  Recycling  facilities  are  already  aware  of  allowing  the  washwater  to  drain  to  the 

recyclable  and  recyclable  wastes.  this  issue  and  have  commonly  instituted  storm  sewer  system.  EPA  believes  that 

Facilities  included  in  this  sub-sector  practices  to  minimize  accepting  such  these  issues  can  be  readily  addressed  by 

would  include  only  those  facilities  that  materials.  These  practices  include  disconnecting  floor  drains  to  the  storm 

receive  sovuce-separated,  recyclable  public  education  brochvires,  training  of  sewer,  good  housekeeping  practices  and 

materials  primarily  burn  non-industrial  curbside  pick-up  drivers,  and  rejecting  providing  routine  employee  training, 

and  residential  sources.  This  includes  non-recyclable  materials  at  the  source.  The  practice  of  allowing  tipping  floor 

source-separated  material  recovery  Outdoor  material  storage  is  another  washwaters  to  discharge  to  a  storm 

facilities  (MRF).  EPA  Group  issue  of  concern  given  the  practice  of  sewer  system  is  prohibited  under  this 

Applications  274,  647, 826,  and  1145  storing  degradable,  recyclable  products  permit. 

included  significant  numbers  of  outdoors  such  as  bales  of  wastepaper  The  last  area  of  concern  is  vehicle 

facilities  that  would  fall  within  this  sub-  and  various  types  of  recyclable  maintenance.  Onsite  vehicle 

sector.  The  recyclable  materials  in  this  containers  containing  residual  fluids,  maintenance  was  infrequently  reported 

sub-sector  can  be  characterized  as  e.g.,  beverage  containers.  Wastepaper  in  group  permit  applications.  Aldiough 

common  consiuner  products  such  as  exposed  to  weather  will  deteriorate  and  vehicle  maintenance  frequently  occurs 

paper,  newspaper,  cardboard,  plastic  can  be  a  source  of  oxygen-demanding  indoors,  the  following  specific  activities 

containers,  ^ass  bottles,  aluminum  and  substances.  For  example,  biochemic^  could  contribute  pollutants  to  storm 

tin  cans.  Hiese  facilities  commonly  oxygen  demand  (BOD)  concentrations  as  water:  washdown  of  vehicle 

accept  a  mix  of  recyclable  materials  and  *  hi^  as  152  mg/1  were  measured  at  maintenance  areas,  leaks  or  spills  of 

reject  non-recyclable  materials  at  the  facilities  that  store  wastepaper  outdoors,  fuel,  hydraulic  flmds,  lubrictmts,  and 

sovuce.  Similarly,  recycling  facilities  that  stored  other  fluids,  and  exposed  oils  and  oily 

(1)  Pollutant-Causing  Activities  improcessed  aluminum  beverage  rags.  Fueling  areas  may  lack  roof  cover, . 

Associated  with  Recycling  Facilities.  containers  outdoors  can  be  a  consequently,  topping  off  fuel  tanks  or 

There  are  basically  four  areas  associated  contaminant  source  of  oxygen-  overfilling  storage  tai^  (without  high- 

with  these  facilities  that  are  potential  demanding  substances.  BOD  level  alarms)  co^d  contribute  to 

sources  of  pollutants,  they  include:  (1)  concentrations  as  high  as  460  mg/1  were  contamination  of  surface  runofl.  Vehicle 

Inbound  recyclable  materials;  (2)  measured  at  recycling  facilities  that  washing  can  result  in  accumulated 

outdoor  material  storage;  (3)  indoor  store  unprocessed  recyclable  containers  residue  material  being  discharged  to  a 

storage  and  material  processing;  and  (4)  outdoors.  storm  sewer  system.  The  following 

vehicle  maintenance.  The  potential  The  third  area  of  concern  is  indoor  tables  identify  significant  materials  that 

exists  that  recycling  facilities  may  processing  and  storage.  EPA  is  primarily  are  exposed  to  precipitation  or  runoff 

unknowingly  accept  nonrecyclable  concerned  with  the  potential  for  ilhcit  based  on  information  fit)m  two  group 

materials  and/or  small  quantities  of  connections  or  improper  dumping  to  applications  (274  and  647). 


Table  Significant  Materials  Reported  in  Group  Application  no.  274 


Significant  materials 

Percent  of  fadli- 
ties‘ 

Poilutant-causing  activities 

Paper  Stock . 

43 

Outdoor  exposure  could  result  in  deterioration  of  paper. 

Wood  Pallets  . 

83 

Residual  materials  on  pallets. 

Recyclable  Waste  Paper  in  Bales . 

83 

Outdoor  expr^ure  could  result  in  deterioration  of  paper. 

Recyclf*t'l«»  Plastir.,  and  Aluminum  . 

30 

Residual  fluids  from  containers. 

Gasoline/Diesel  Fuel  (outside  purr^)  . 

Leaks  or  spills.  Overtopping  during  fueling. 

‘Column  totals  greater  than  100%  because many  facilities  have  one  or  more  of  these  significant  materials  exposed. 
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Table  N-1 2.— Significant  Materials  Reported  in  Group  Application  No.  826 


Significant  materials 


Percent  of  facili- 
ties^ 


Poltutant-causing  activity 


Wood  Palets  _ 

Waste  Paper . . 

Recyclable  Waste  Paper  in  Bales . 

Qasoiine/Diesel  Fuel  (outside  pumps)  .... 
Lubricating  Fluids  . 


64  Residual  materials  on  pellets. 

27  Outdoor  exposure  could  result  in  deterioration  of  paper. 
41  Outdoor  exposure  could  result  in  deterioration  of  paper. 
55  Leaks  or  spills.  Overtopping  during  fueling. 

14  Leaks  or  spills. 


■Column  totals  greater  than  1(X)%  because  many  facilities  have  one  or  more  of  these  significant  materials  exposed. 


EPA  has  established  special  pollution  (2)  Pollutants  Found  in  Storm  Water 
prevention  plan  requirements  for  Discharges. 


recycling  facilities  that  receive  only 
source-separated  recyclable  materials. 


Based  on  data  provided  in  group 


Specific  requirements  are  discussed  in  applications  274, 647 , 826,  and  1145, 


Part  XI.N.3.a.(3)(c)  of  the  permit. 


pollutants  that  were  most  frequently 


reported  included  TSS,  BOD,  (X)D, 
nitrite  plus  nitrate,  TKN,  total 
phosphorus,  oil  and  grease,  and  total 
aluminum  (group  1145  only).  The  table 
N-13  provides  a  statistical  summary  of 
data. 


Table  N-i  3.— Summary  Statistics  for  Selected  Recycung  Faciuties*  (SIC  5093)  (Group  Appucations  247, 
647,  826,  AND  1145)  ALL  UNITS  IN  mg/L  UNLESS  OTHERWISE  NOTED 


Mean 

Grab 

Comp 

31 

22 

179 

118 

495 

383 

0.60 

0.76 

1.48 

1.78 

9.4 

0.7 

022 

0.19 

5.51 

1.55 

Minimian 


BOD, . . 

COD  _ 

TSS  _ 

Nitrate  +  Nitrite 

N  . 

TKN  . . 

Oi  and  Grease 

Total  P  . . 

Total  AP* . 


‘Applicants  that  did  not  report  the  units  of  measurement  for  the  reported  values  were  not  included  in  these  statistics. 
“Composite  samples. 

Values  reported  for  Group  Application  No.  1 145.  • 


Maxinxjm 

Median 

95th  percentile 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

460 

220 

31 

22 

78 

75 

1200 

940 

73 

43 

1005 

441 

7440 

4860 

73 

40 

1731 

2754 

13 

68 

0.41 

0.37 

1.61 

1.33 

6.90 

16.85 

1.01 

0.79 

6.12 

7.30 

69.0 

13.0 

3.0 

0.0 

32.4 

4.9 

7.60 

2.20 

0.22 

0.19 

2.17 

1.14 

44.0 

5.40 

1.20 

0.90 

26.00 

4.80 

3.  Options  for  Controlling  Pollutants 

a.  Scrap  and  Waste  Recycling 
Facilities  (SIC  5093)  (Nonliquid 
recyclable  waste  materials).  This  section 
addresses  source  control  measures; 
BMPs  and  structural  controls  that  are 
specifically  applicable  to  the  scrap 
recycling  facilities  (SIC  5093)  and  waste 
recycling  facilities  (SIC  5093)  and  which 
are  engaged  in  the  reclaiming  and 
recycling  of  solid  materials  such  as 
ferrous  and  nonferrous  metals,  plastics, 


paper,  glass  and  cardboard  and 
automotive  parts. 

The  BMPs  described  in  this 
subsection  are  specifically  applicable  to 
scrap  recycling  and  waste  recycling 
facilities.  Scrap  recycling  and  waste 
recycling  facilities  applying  for  coverage 
under  Part  XI.N.  of  today’s  permit  shall 
employ  a  broad  and  comprehensive 
range  of  BMPs  and  source  control 
measures  to  minimize  and/or  eliminate 
the  diversity  of  pollutants  associated 
with  scrap  processing  operations.  In 
instances  where  facilities  conduct 


certain  operations  indoors  or  under 
cover,  a  determination  will  be  made  by 
the  owner/operator  of  the  facility  as  to 
the  applicability  of  these  BMPs  and 
source  control  measiues  to  these 
particular  activities. 

The  following  table  summarizes 
alternative  smuce  control  measures, 
nonstructvual  BMPs  (BMPs),  and 
structiual  controls  that  are  associated 
with  and  applicable  to  scrap  and  waste 
processing  facilities  (SIC  5093) 
(nonliquid  recyclable  materials). 


Table  N-14.—  Summary  of  Alternative  BMP  Options  for  Scrap  and  Waste  Recycung  Processing  Facilities 


BMP  alternatives 


Inbound  Recyclable  and  Waste  Material  Establish  program  to  encourage  suppliers  of  scrap,  waste  and  other  salvageable  materials  to 
Control.  I  dreiin  residual  fluids  prior  to  arrival  at  the  facility: 

Establish  acceptance  program  for  handling,  storage  arxl  disposal  of  lead-add  batteries.  * 
Establish  prooadures  for  rejecting  or  handling,  storing  and  dsposal  of  hazardous  wastes  and 
other  nonhazardous  residual  fluids. 

Establish  procedures  to  properly  handle  industrial  turnings  arxl  cuttings  and  prohibiting  cutting  oils 
arxl  metallic  fines  from  coming  in  contact  with  runoff. 

Identify  inspector  training  requiremerrts. 

Outside  Scrap  Material  Storage:  (liquids)  _ _  Conduct  inspectiorts  for  fluids,  e.g.,  oils,  transmission  fluids,  antifreeze,  brake  fluid,  and  fuels.  Es¬ 

tablish  handling/  storage/disposal  procedures  for  these  materials. 
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Table  N-14.—  Summary  of  Alternative  BMP  Options  for  Scrap  and  Waste  Recycling  Processing 

FAaLiTiES— Continued 


BMP  altematives 


Drain  and  collect  Squids  in  a  designated  area.  Provide  covered  storage  or  impervious  areas  wMh 
curbing/berms  or  other  appropriate  contairvnenL  Stored  liquid  materials  in  covered  areas  or  inr>- 
pervious  areas  with  curbing/berms  or  other  appropriate  measure. 

Establish  spHI  prevention  procedures. 

Provide  adequate  supply  of  materials  for  dry  dean  up  of  spiNs  or  ledts. 

Prevent  runoff  into  iquid  storage  areas.  Store  liquid  wastes  in  materially  compattiie  containers. 

Minimize/eliminate  the  accumulation  of  liquid  wastes. 

Establish  procedures  if  hazardous  wastes  are  dscovared  after  material  accepted. 

Conduct  periodk:  inspections  of  storage  areas. 

Conduct  preventative  maintenance  of  BMft  as  necessary. 

Outside  Scrap  Material  Storage:  (bulk  sofid  Minimize  runoff  from  coming  into  areas  where  significant  materials  are  stored,  e.g..  diversion 
materials).  structures  such  as  curbing,  berms,  containment  trenches,  surface  gradfog,  and  elevated  corv 

Crete  pads  or  other  ec^ivai^  measure. 

Use  adsorbents  to  collect  leaking  or  spills  of  oil,  fuel,  transmission  aito  brake  fluids,  e.g.,  dry  ab- 
sorbenL  drip  pans. 

Install  medte  filters  such  as  catch  basin  filters  and  sand  filters. 

Install  oiUwater  separator  in  storage  areas  with  vehicle  transmissions  atvi  engines.  Locate  spW 
plans  urxier  stored  vehicles. 

Provide  nonrecydable  waste  storage  bins  and  containers. 

Conduct  periodK  inspections. 

Conduct  preventative  maintenance  as  necessary. 

Provide  equipment  operator  training  to  minimize  damage  to  controls,  e.g.,  curbing  and  berms. 

Storage  Other  (lightweight  materials) .  Identify/provide  supplier  training  or  information  bulietins  on  requiretitents  for  acceptance  of  light- 

wei^  materials. 

Encourage  supplier  participation  in  program  to  minimize/eliminate,  as  practicable,  volume  of  semi¬ 
solid  and  liquid  residues  in  recyclable  materials,  e.g.,  residual  fluids  in  aluminum  arvi  plastic 
containers. 

Provide  covered  storage,  container  bins  or  equivalent  for  lighter-weight  materials  such  as  glass, 
plastics,  aluminum  cans,  paper,  cardboard. 

Minimize/eliminate  residue  from  bottles,  containers,  etc.  from  coming  in  contact  with  rurwff.  Estab¬ 
lish  dry  dean  up  metoods. 

Establish  procedures  and  employee  training  for  the  harxiing,  storage  and  disposal  of  residual 
fluids  from  small  containers. 

Prohibit  washdown  of  tipping  floor  areas. 

Provide  good  housekeeping  to  eliminate  particdate  and  reddual  materials  buildup.  Establish 
cleaning  schedule  for  high  traffic  areas. 

Provide  covered  disposal  containers  or  equivalent  for  residual  waste  materials. 

Eliminate  floor  drains  (fischarging  to  storm  sewer. 

Scrap  Processing  Operations: .  Provide  trairflng  to  equipment  operators  on  how  to  minimize  exposure  of  runoff  to  scrap  process¬ 

ing  areas. 

Schedule  frequent  dearung  of  accumulated  fluids  and  particulate  residue  arourfo  al  scrap  proc¬ 
essing  equipment 

Schedule  frequerrt  inspections  of  equipment  for  spills  or  leakage  of  fluids,  oil,  fuel,  hydraulic 
fluids. 

Conduct  routine  preventive  maintenance  of  equipment  per  original  manufacturer's  equipment 
(OME)  recommendations.  Replace  worn  or  malfunctioning  parts. 

Site  process  equipment  on  elevated  concrete  pads  or  prov^  rurK)ff  diversion  structures  around 
process  equipment,  berms,  containment  trenches  or  surface  grading  or  other  equivalent  meas¬ 
ure.  Discharge  rurteff  from  within  bermed  areas  to  a  sump,  oil/water  separator,  media  filter  or 
discharge  to  sanitary  sewer. 

Condud  perkxfic  maintenance  and  dean  out  of  all  sumps,  oil/water  separators,  mecfla  filters.  Dis¬ 
pose  of  residual  waste  materials  properly,  e.g.,  according  to  RCRA. 

Provide  curbing,  dikes,  and  berms  around  scrap  processing  equipment  to  prevent  contact  with 
rurxjff. 

Where  practicable,  locate  process  equipmerrt  e.g.,  balers,  briquetters,  small  compadors,  urfoer  an 
appropriate  cover. 

Provide  cover  over  hydraulic  equipment  arxl  combustion  engines.  Provide  dry-dean  up  materials, 
e.g.,  dry-adsorbents,  drip  pans,  absorberrt  booms,  etc.  to  prevent  contad  of  hydraulic  fluids, 
oils,  fucte,  etc.,  with  storm  water  runoff. 

Provide  alamn,  pump  shutoff,  or  suffidertt  contairwnent  for  hydraulic  reservoirs  in  the  event  of  a 
line  break. 

Stabilize  high  traffic  areas,  e.g.,  corKxete  pads,  gravel,  pavement,  around  processing  equipmenL 
where  practicable. 

Provide  site  gages  or  overfill  protection  devices  for  all  liquid  arxl  fuel  storage  reservoirs  arxl 
tanks. 

Establish  spill  prevention  arxj  response  procedures,  irx:luding  employee  training. 

Provide  contairxnent  bins  or  equivalent  for  shredded  material,  especially  lightweight  materials 
such  as  fluff  (preferably  at  the  discharge  of  these  materials  from  the  air  classification  system). 

Supplies  for  Process  Equipment .  Locate  storage  drums  containing  liquids,  inducing  oils  and  lubricants  irxloors.  Alternatively,  site 

palletized  drums  arxl  containers  on  an  impervious  surface  and  provide  sufficient  contairwnent 
arcxjnd  the  materials.  Provide  sumps,  oil/w^r  separators,  if  rrec^ssary. 
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Table  N-14.—  Summary  of  Alternative  BMP  Options  for  Scrap  and  Waste  Recycung  Processing 

FACiLiTiES-~Continued 

Activity  BMP  alternatives 

CorKkct  perkxic  inspections  of  containment  areas  and  containers/drums  for  corrosion. 

Perform  preventive  maintenance  of  BMPs,  as  necessary. 

Instruct  employees  on  proper  material  handling  and  storage  procedures. 

Scrap  lead  add  battery  Program .  Establish  inspection  and  acceptance  procedures  for  scrap  lead-acad  batteries. 

Provide  suppler  training  on  acceptance  practices  for  scrap  batteries. 

Provide  employee  training  on  the  safe  handling,  storage  and  disposition  of  scrap  batteries. 

Separate  alt  scrap  batteries  from  other  scrap  materials. 

Store  scrap  batteries  under  cover  or  ec^uivalerrt. 

Establish  procedures  for  the  storage,  handling,  disposition  of  cracked  or  broken  batteries  in  ac¬ 
cordance  with  applicable  Federal  regulations,  e.g.,  RCRA. 

Establish  procedures  to  collect  and  dispose  of  leaking  battery  acid  according  to  Federal  regula¬ 
tions,  e.g.,  RCRA. 

Provide  covered  storage  or  equivalent  to  prevent  exposure  to  either  predpitation  or  runoff. 

Vehicle  and  Equipment  Maintenance .  Establish  an  inventory  of  materials  used  in  the  maintenance  sh<^  that  could  become  a  potential 

pollutant  source  with  storm  water  runoff,  e.g.,  fuels,  solvents,  oils,  lubricants. 

Store  arxj  dspose  of  dly  rags,  filters  (oil  and  air),  batteries,  engine  coolant  transmission  fluid, 
use  oil,  brake  fluid,  and  solvents  in  a  manner  that  miniriiizes  potential  contact  with  runoff  and  in 
compliance  with  State  and  Federal  regulations. 

Label  arxf  track  recyding  of  waste  materials,  e.g.,  batteries,  solvent,  used  oil. 

Drain  oil  filters  before  dsposal  or  recyding. 

Drain  all  fluids  from  all  parts  or  components  that  will  become  scrap  material  or  secondhand  parts. 
Store  liquid  vreste  materials  in  compatible  containers. 

Store  and  dspose  used  batteries  in  accordance  with  scrap  lead  acid  battery  program. 

Disconnect  all  floor  drains  connected  to  storm  sewer  system. 

Prohibit  non-storm  water  dscharges,  e.g.,  dumping  of  used  liquids  down  floor  drains  and 
washdown  of  maintenance  areas. 

Provide  employee  training  on  appropriate  storage  and  dsposal  of  waste  materials. 

Provide  good  housekeeping  measures. 

Conduct  inspections  of  work  areas  for  compliance  with  BMPs. 

Fueling . . .  Use  spill  arrd  overflow  protection  devices. 

Provide  high  level  alarm  on  fuel  storage  tanks. 

Minimize/eliminate  runoff  onto  fueling  areas. 

Reduce  exposure  of  fueling  areas  to  precipitation  by  covering  the  fueling  area. 

Provide  dry  adsorbents  to  clean  up  fuel  spills. 

Conduct  periodic  inspections  of  fueling  areas. 

Instruct  personnel  on  proper  fueling  procedures. 

Provide  curbing  or  posts  arourKi  fuel  pumps  to  prevent  collisions  during  vehicle  ingress  and 
egress. 

Vehtde  and  Equipment  Washing  .  AvcM  washing  vehicles  aixf  equipment  outdoors. 

Use  biodegradable,  phosphate  free  detergents. 

Recycle  wash  water. 

Pro\^  vehicle  wash  rack  with  dedicated  sediment  trap. 

Use  autoshut-off  valves  on  washing  equipment. 

Outdoor  vehicle  parking  and  storage .  Use  drip  pans  urxjer  all  equipment  artd  vehicles  waiting  maintenarKre. 

Cover  vehicle  arxJ  equipm^  storage  areas. 

Conduct  inspections  of  storage  arxi  parking  areas  for  leaks  and  filled  drip  pans. 

Provide  employee  training. 

Vehicle  arxJ  Equipment  Painting  (where  ap-  Keep  paint  and  solvents  away  from  traffic  areas, 
plicable).  Conduct  sanding  and  painting  in  nonexposed  areas,  e.g.,  under  cover,  in  accordance  with  OSHA 

standards. 

Clearujp  accumulated  particulate  matter. 

Minimize  oversprayirrg  parts. 

Dispose  or  recycle  paint,  solvents  arxl  thinner  properly. 

Pronride  training  to  employees. 

Conduct  periodk:  inspections  of  paint  spraying  areas. 

Erosion  and  Sediment  Control  .  Minimize  rurxm  from  adjacent  properties,  e.g.,  diversion  dikes,  berms,  or  equivalent. 

Trap  sediment  at  downgradient  locations  aixl  outlets  serving  unstabilized  areas.  This  may  include 
filter  fabric  fences,  gravel  outlet  protection,  sediment  traps,  vegetated  or  riprap  swales,  vege¬ 
tated  strips,  diversion  structures,  catch-basin  filters,  retentio^detention  basins  or  equivalent. 
Runoff  containing  oil  and  grease  may  include  the  use  of  absorbent  booms  or  sarxj  filters  in  front 
of  outlet  structures  or  other  equivalent  measures. 

Stabilize  all  high  traffic  areas,  induding  aU  vehicle  entrances  and  exit  points. 

CoTKluct  perkxfic  sweeping  of  all  traffic  areas. 

Conduct  inspections  of  BMPs. 

Perform  preventative  maintenarxre  as  needed  on  BMPs. 

Provide  employee  training  on  the  proper  installation  and  maintenarnre  of  erosion  and  sediment 
controls. 
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b.  Waste  Recycling  Facilities  (SIC 
5093) — (recyclable  liquid  wastes).  This 
section  addresses  source  control 
measures,  BMPs,  and  structural  controls 
that  are  specifically  applicable  to  waste 
recycling  facilities  (SIC  5093)  which  are 
engaged  in  such  activities  as  reclaiming 
and  recycling  of  liquid  wastes  such  as 
spent  solvents,  used  oil,  and  used 
antifieeze  (ethylene  glycol).  Waste 


recycling  facilities  applying  for  coverage 
under  Part  XI.N.  of  today’s  proposed 
permit  will  be  required  to  employ  a 
comprehensive  range  of  BMPs  and 
source  control  measures  to  minimize 
contact  of  pollutants  with  storm  water 
runoff  and  precipitation.  In  instances 
where  facilities  conduct  certain 
operations  indoors  or  rmder  cover,  a 
determination  will  be  made  by  the 


owner/operator  of  the  facihty  as  to  the 
applicability  of  these  BMPs  and  source 
control  measures  to  their  particular 
facility.  The  following  table  summarizes 
the  percent  breakdown  of  BMPs  that 
were  reported  by  applicants 
participating  in  group  application 
number  195. 


Table  N-15.— Types  of  BMPs  Reported  in  EPA  Group  Appucation  Number  195 


PMp  Percent  of  fa- 

cilities 


Secondary  Containment  (includes  tanks,  piping,  and  retum/fili  stations) . . .  70 

Containment  Trench  (includes  closed  k)^  containment  trenches  with  sumps,  sloped  floors,  anchor  berms) . . .  91 

Roof  (includes  canvass  tent  roofs  and  enclosed  structures) . . .  7 

Contingency  Plan  (sen/es  as  Spill  Prevention  and  Countermeasures  Control  Plan) . . .  100 

Prevention  and  Preparedness  Plan  (includes  inspection  information  and  general  housekeeping  procedures) .  100 


The  following  table  sununarizes  types  of  BMPs,  and  structural  control  options  that  are  applicable  to  liquid  waste 
recycling  facilities. 

Table  N-16.— Types  of  BMP  Options  Appucable  to  Liquid  Waste  Recycling  Faciuties 


BMP  alternatives 


Ensure  container/drums  are  in  good  condition.  Store  waste  materials  in  materiaily  compatHiie 
drums.  Use  containers  that  meet  National  Fire  Protection  Association  (NFPA)  guidelines. 

Put  individual  containers  on  pellets.  Umif  stack  height  of  indwidual  containers/drums.  Provide 
straps,  plastic  wrap,  or  equivalent  around  stacked  containers  to  provided  stability. 

Label/m^  drums.  Segregate  hazardous  and  flammable  wastes.  Comply  with  NFPA  guidelines 
for  segregation  of  flamnvibie  wastes. 

Provide  adequate  deWance  to  allow  material  movement  and  access  by  material  handyng  equip¬ 
ment 

Provide  semipermanent  or  permanent  cover  over  wastes. 

Provide  adequate  clearance  between  stored  materials  to  allow  movement  and  harxling. 

Establish  dew  up  procedures.  Inducing  the  use  of  dry  adsorbents,  in  the  event  of  spills  or  leaks. 

Prohibit  washing  down  of  material  storage  areas.  Disconned  or  seal  aH  fkxx  drains  frcxn  storm 
sewer  system. 

Develop  spill  prevention,  ccxmtermeasures  and  control  (SPCC)  procedures  for  all  Kc^uid  container 
storage  areas.  Ensure  employees  are  familiar  with  SPCC  procedures.  Schedule/condud  peri- 
odtc  employee  training. 

Provide  secxxxlary  containment  dikes,  berms,  containment  trench,  sumps,  or  other  ecjuivalent 
measure,  in  all  storage  areas. 

Use  welded  pipe  connections  versus  flange  connections.  Insped  all  flange  gaskets  for  deteriora¬ 
tion. 

Apply  corrosion  inhibitors  to  exposed  metal  surfaces. 

Provide  high  level  alarms  for  storage  tanks. 

Provide  redundant  pipkig.  valves,  pumps,  motors,  as  necessary,  at  all  pumping  statkxis.  Provide 
manually  activated  shutoff  valves  in  the  event  of  spiU.  Install  visible  arxVor  audtole  alarms  in  the 
event  of  a  spin. 

Install  manually  activated  drainage  values,  or  ecfuivalerTL  versus  flapper-type  drain  values.  Pro¬ 
vide  adecpjate  security  against  varxlalism  and  tampering. 

Provide  secondary  ccxitainment  arouKl  all  buNc  storage  ta^s.  inducing  berms,  dikes,  surface  im¬ 
poundments  or  ecfuivalent  Ensure  surfaces  of  secorKlary  containment  areas  are  adec|uateiy 
sealed  to  prevent  leaks. 

Provide  stationary  boxes  around  all  return  and  fill  stations  to  eliminate/minimize  hose  drainage 
and  mirK)r  waste  transfer  spills. 

Provide  secondary  containment  cxr  ec^uivalent  measures  around  all  Ncfuid  waste  transfer  fadlities. 

Provide  cover  over  liquid  waste  transfer  areas. 

Establish  dean  up  procedures  for  minor  spiHs  including  the  use  of  dry  adsorbents. 

Conduct  inspections  of  all  material  storage,  handing  and  transfer  areas. 

Dcxxjment  signs  of  corrosion,  worn  parts  or  components  on  pumps  and  motors,  leaking  seals  and 


Inspections 


Preventive  Maintenance 


Vehide  Maintenance  (if  applicable) 


Conduct  periodic  norxlestructive  testing  (NDT)  of  all  bulk  storage  tanks  for  signs  of  deteriorating 
structural  integrity. 

Condud  periocic  preventive  maintenance  of  all  structural  controls,  replace  worn  parts  on  compo- 
nerrts  on  valves,  pumps,  motors  per  manufacturer’s  recommendations. 

Establish  an  inventory  d  materials  used  in  the  maintenance  shop  that  could  become  a  potential 
pollutant  source  with  storm  water  runoff.  e.g..  fuels,  solvents,  dis.  lubricants. 


Store  arid  dispose  of  oUy  rags,  filters  (oil  arxi  air),  batteries,  engine  coolant,  transmission  fluid, 
use  oil,  brake  fluid,  and  solvents  in  a  manner  that  minimizes  potential  contact  with  runoff  and  in 
compliance  with  State  and  Federal  regulations. 

Label  and  track  recycling  of  waste  matedals,  e.g.,  batteries,  solvent,  used  oil. 

Drain  oil  filters  before  cflsposal  or  recycling. 

Drain  all  fluids  from  all  p^  or  components  that  will  become  scrap  material  or  secondhand  parts. 
Store  liquid  waste  materials  in  compatible  containers. 

Store  arid  dispose  used  batteries  in  accordance  with  scrap  lead  add  battery  program. 

Discormect  all  floor  drains  connected  to  storm  sewer  system. 

Prohibit  non-storm  water  discharges,  e.g.,  dumping  of  used  liquids  down  floor  drains  and 
washdown  of  maintenance  areas. 

Provide  employee  training  on  appropriate  storage  and  disposal  of  waste  materials. 

Provide  good  housekeeping  measures. 

Conduct  inspections  of  work  areas  for  compliance  with  BMPs. 

Avoid  washing  vehk^  and  equipment  outdoors. 

Use  biodegradable,  phosphate  free  detergerits. 

Recycle  wash  water. 

Proi^  vehicle  wash  rack  with  dedtoated  sediment  trap. 

Use  autoshut-off  valves  on  washing  equipment. 

Provide  employee  training  on  proper  material  handling  arvj  storage  procedures.  Require  famil¬ 
iarization  with  applicable  SPCC  measures. 


c.  Recycling  Facilities  (SIC  5093).  This  one  or  more  facilities  within  group  of  BMPs  used  by  the  recycling  facilities 

section  addr^ses  best  management  applications  274, 647, 826,  and  1145.  within  this  sub-section: 

practices  that  have  been  employed  by  Tlie  following  table  provides  examples 

Table  N-17.--Types^of  BMP  Options  Applicsible  to  Recycling  Facilities 

BMP  options  and  alternatives 

■a 

InbouTKl  Recyclable  Materials  Control .  Provide  public  education  brochures  on  acceptable  recyclable  materials. 

Educate  curbside  pick-up  drivers  on  acceptable  materials.  Reject  unacceptable  materials  at  the 
source. 

Employee  trainir>g. 

Provide  totally-erv^losed  drop-off  containers  for  public.  ' 

Irxkxx  Storage . . .  Store  equival^  of  the  average  daily  volume  of  recyclable  materials  indoors. 

Provide  good  housekeeping. 

Disconnect  all  floor  drains  from  storm  sewer  system. 

Profflbit  Hlicit  discharges  and  illegal  dumping  to  floor  drains  that  are  connected  to  the  storm 
sewer. 

Direct  tipping  floor  washwaters  to  sanitary  sewer  system  if  permitted  by  local  sanitary  authority. 

Recyclable  Material  Processing  .  Conduct  processing  operations  indoors.  Clean  up  residual  fluids. 

CorKkx:t  routine  preventive  maintenance  on  ail  processing  equipment 

Schedule  frequent  good  housekeeping  to  minimize  particulate  arxl  residual  materials  buildup. 

Outdoor  Storage  . .  Store  only  processed  materials,  i.e.,  baled  plastic  and  aluminum  and  glass  cuilet 

Provide  containment  pits  with  sumps  pumps  that  discharge  to  sanitary  sewer  system.  Prevent  dis¬ 
charge  of  residual  fluids  to  storm  sewer. 

Provide  dikes  and  curbs  around  bales  of  waste  paper. 

Use  tarpairiins  or  covers  over  bales  of  wastepaper. 

CoTKluct  regularly  scheduled  sweeping  of  storage  areas  to  minimize  particulate  buildup. 

Residual  Non-recydable  Materials .  Store  residual  non-recyclable  materials  in  covered  containers  for  trarraport  to  a  proper  disposal  fa¬ 

cility. 

Bale  residual  rxin-recydable  materials  arxJ  cover  with  tarpaulin  or  equivalent 
Vehicle  Maintenance  .  Avoid  washing  equipment  and  vehicles  outdoors. 


Eliminate  outdoor  maintenance  areas. 

Fueling . . . —  Establish  spill  prevention  and  dean-up  procedures. 

Provide  dry-absorbent  materials  or  equhralenL 

Provide  ernployee  training,  i.e.,  avoid  topping  off  fuel  tanks. 

Divert  runoff  from  fueling  areas. 

Lubricant  Storage  . .  Eliminate  or  minimize  outside  storage. 

Provide  employee  training  on  proper,  handling,  storage. 
Divert  rurwff  from  storage  areas. 


Activity 


BMP  alternatives 


Activity 


Vehide  Cleaning  (if  applicable) 


Training 


4.  Discharges  Ckivered  under  this 
Section 

The  requirements  listed  imder  this 
section  are  applicable  to  storm  water 


discharges  firom  facilities  typically 
identified  in  SIC  5093  (except  for 
battery  reclaimers  and  auto  salvage 
yards).  This  includes  facilities  that  are 


engaged  in  the  processing,  reclaiming 
and  wholesale  distribution  of  scrap  and 
waste  materials  such  as  ferrous  and 
nonferrous  metals,  paper,  plastic. 
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cardboard,  glass.  For  purposes  of  this 
permit,  the  term  waste  recycling  facility 
applies  to  those  facilities  within  SIC 
5093  that  receive  a  mixed  wastestream 
of  recyclable  and  non-recyclable  wastes. 
Facilities  that  are  engaged  in  reclaiming 
and  recycling  liquid  wastes  such  as 
used  oil,  antifreeze,  mineral  spirits  and 
industrial  solvents  and  which  are 
classified  SIC  5093  are  also  cov^ed 
under  this  section.  The  term  recycling 
facility  is  used  in  this  permit  to  those 
facilities  that  only  receive  source- 
separated  recyclable  materials  primarily 
fiom  non-industrial  and  residential 
sources,  e.g.,  common  consiuner 
products  including  paper,  newspaper, 
glass,  cardboard,  plastic  containers, 
aluminum  and  tin  cans. 

5.  Special  Conditions 
The  following  section  identifies 
special  conditions  that  are  applicable  to 
permittees  applying  for  coverage  imder 
Part  XI.N.  of  today’s  permit. 

a.  Prohibition  of  Non-storm  Water 
Discharges.  This  section  requires  scrap 
and  waste  recycling  facilities  that  are 
typically  cla.<»ified  in  SIC  5093  to  certify 
that  certain  non-storm  water  discharges 
are  not  occurring  at  their  facilities.  A  list 
of  non-storm  water  discharges  that  are 
not  authorized  by  this  section  has  been 
identified.  These  discharges  are 
prohibited  due  to  the  likelihood  these 
discharges  will  contain  substantial 
pollutant  concentrations.  The  following 
non-storm  water  discharges  are  not 
authorized  by  this  section:  waste 
dischcuges  to  floor  drains  or  sinks 
connected  to  the  facilities  storm  sewer 
or  storm  drainage  system;  water 
originating  from  vehicle  and  equipment 
washing;  steam  cleaning  wastewater; 
process  wastewaters;  washwater 
originating  from  cleaning  tipping  floor 
areas  or  material  receiving  areas  that 
discharge  to  any  portion  of  a  storm 
sewer  system;  wastewater  from  wet 
scrubbers;  boiler  blowdown;  noncontact 
and  contact  cooling  water;  discharges 
originating  from  dust  control  spray 
water;  discharges  from  oil/water 
separators  and  svunps  in  the  absence  of 
a  storm  event;  discharges  originating 
firom  the  cleaning  out  of  oil/water 
separators  or  sumps;  and  non-storm 
water  discharges  fiom  turnings 
containment  areas. 

The  operators  of  non-storm  water 
discharges  must  seek  coverage  for  these 
discharges  imder  a  separate  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  if  discharging  to  either 
a  municipal  separate  storm  sewer 
system  or  to  waters  of  the  United  States. 
If  such  a  permit  has  been  issued,  the 
plan  shall  identify  the  NPDES  permit 
niunber  and  a  copy  of  the  NPDES  permit 


shall  be  located  at  the  facility  and  shall 
be  readily  accessible.  If  a  permit 
application  has  been  submitted  for  a 
non-storm  water  discharge,  the  plan 
shall  be  annotated  accordingly  and  a 
copy  of  the  application  shall  be  located 
at  the  facility  and  shall  be  readily 
accessible. 

For  facilities  that  have  prohibited 
discharges  identified  under  this  section 
and  which  discharge  to  a  sanitary  sewer 
system,  the  facility  operator  is  required 
to  take  the  appropriate  notification 
actions  as  may  be  required  by  the 
operator  of  the  sanitary  sewer  system. 
Any  relevant  documentation,  i.e., 
notification  letters  and  approvals,  shall 
be  kept  with  the  plan.  For  facilities  that 
have  been  issued  an  industrial  user 
permit  imder  the  pretreatment  program 
for  discharges  prohibited  under  this 
section,  the  plan  shall  identify  the 
appropriate  NPDES  permit  number  and 
a  copy  of  the  permit  shall  be  kept  at  the 
facility  and  shall  be  readily  accessible. 
EPA  strongly  recommends  that 
operators  keep  copies  of  relevant 
documentation  concerning  non-storm 
water  discharges  and  NPDES  permits 
with  the  plem. 

6.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  the  Plan.  In  addition  to 
the  supplemental  information 
requirements  identified  in  Part  VI.C., 
scrap  and  waste  recycling  facilities  in 
SIC  5093  are  requir^  to  provide  the 
additional  information  applicable  to 
their  industrial  sector.  The  storm  water 
pollution  prevention  plan  is  broken  out 
into  three  subcategories;  scrap  recycling 
and  waste  recycling  facilities  (nonliquid 
materials);  waste  recycling  facilities 
(liquid  materials);  and  recycling 
facilities. 

(1)  Description  of  Potential  Pollutant 
Sources 

(a)  Scrap  Recycling  and  Waste 
Recycling  Facilities  (nonliquid 
recyclable  wastes) — ^This  section 
establishes  that  scrap  recycling  and 
waste  recycling  facilities  shall  provide 
the  following  information  in  their 
pollution  prevention  plan. 

(i)  Inbound  Recyclable  and  Waste 
Material  Control  Program — The  plan 
shall  include  a  recyclable  and  waste 
material  inspection  program  to 
minimize  the  likelihood  of  receiving 
non-recyclable  materials  (e.g., 
hazardous  materials)  that  may  be 
significant  pollutant  sources  to  storm 
water  discharges.  At  a  minimum,  the 
plan  shall  address  the  following: 

Infonnation/education  measures  to 
encourage  major  suppliers  of  scrap  and 
recyclable  waste  materials  to  drain 
residual  fluids,  whenever  applicable. 


prior  to  its  arrival  at  the  facility.  This 
includes  vehicles  and  equipment 
engines,  radiators,  and  transmissions, 
oil-filled  transformers,  white  goods 
(appliances)  and  individual  containers 
or  drums; 

Activities  which  accept  scrap  and 
materials  that  may  contain  residual 
fluids,  e.g.,  automotive  engines 
containing  used  oil,  transmission  fluids, 
etc.,  shall  describe  procedures  to 
minimize  the  potential  for  these  fluids 
from  coming  in  contact  with  either 
precipitation  or  runoff.  The  description 
shall  also  identify  measures  or 
procedures  to  properly  store,  handle, 
dispose  and/or  recycle  these  residual 
fluids; 

Proc»dures  pertaining  to  the 
acceptance  of  scrap  lead-add  batteries. 
Additional  requirements  for  the 
handling,  storage  and  disposal  or 
recycling  of  batteries  shall  be  in 
conformance  with  conditions  for  a  scrap 
lead-add  battery  program,  see  below; 

A  description  of  training  requirements 
for  those  personnel  engag^  in  the 
inspection  and  acceptance  of  inbound 
recydable  materials;  and 

liquid  wastes,  including  used  oil, 
shall  be  stored  in  materially  compatible 
and  nonleaking  containers  and  disposed 
or  recycled  in  accordance  with  ail 
requirements  under  the  Resource 
Recovery  and  Conservation  Ad  (RCRA), 
and  other  State  or  local  requirements. 

(ii)  Scrap  and  Waste  Material 
Stockpiles  (outdoors)— Tbie  plan  shall 
address  areas  where  significant 
materials  are  exposed  to  either  storm 
water  runoff  or  predpitation.  The  plan 
must  describe  those  measures  and 
controls  used  to  minimize  contad  of 
storm  water  runoff  with  stockpiled 
materials.  The  plan  should  include 
measures  to  minimize  the  extent  of 
storm  water  contamination  from  these 
areas.  The  operator  shall  consider 
(within  the  plan)  the  use  of  the 
following  BMPs  (either  individually  or 
in  combination)  or  their  equivalent  to 
minimize  contad  with  storm  water 
runoff: 

Diversion  devices  or  strudures  such 
as  dikes,  berms,  containment  trenches, 
culverts  and/or  surface  grading; 

Media  filtration  such  £is  catw  basin 
filters  and  sand  filters; 

Silt  fencing;  and. 

Oil/water  separators,  siunps  and  dry 
adsorbents  in  stockpile  areas  that  are 
potential  sources  of  residual  fluids,  e.g., 
automotive  engine  storage  areas. 

The  operator  may  consider  the  use  of 
permanent  or  semipermanent  covers,  or 
other  similar  forms  of  protection  over 
stockpiled  materials  where  the  operator 
determines  that  such  measures  are 
reasonable  and  appropriate. 
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The  operator  may  consider  the  use  of 
sediment  traps,  vegetated  swales  and/or 
vegetated  strips  to  facilitate  settlifig  or 
filteriim  out  of  pollutants  and  sediment. 

(iiijStockpUing  of  Turnings 
Previously  Exposed  to  Cutting  Fluids 
(outdoors) — ^liie  plan  shall  address  all 
areas  where  stockpiling  of  industrial 
turnings  (previously  exposed  to  cutting 
fluids)  occurs.  The  plan  shall 
implement  those  measures  necessary  to 
minimize  contact  of  surface  runoff  with 
residual  cutting  fluids.  The  operator 
shall  consider  implementation  of  either 
of  the  following  two  alternatives  or  a 
combination  of  both  or  equivalent 
measiires: 

Alternative  1:  Storage  of  all  turnings 
previously  exposed  to  cutting  fluids 
imder  some  form  of  permanent  or  semi¬ 
permanent  cover.  Discharges  of  residual 
fluids  from  these  areas  to  the  storm 
sewer  system  in  the  absence  of  a  storm 
event  is  prcdiibited.  Discharges  to  the 
storm  sewer  system  as  a  consequence  of 
a  storm  event  is  permitted  provided  the 
discharge  is  first  directed  tlurough  an 
oil/water  separator  or  its  equiv^ent. 
Procedmres  to  collect,  handle,  and 
dispose  or  recycle  residual  fluids  that 
may  be  present  shedl  be  identified  in  the 
plan. 

Alternative  2:  Establish  dedicated 
containment  areas  for  all  turnings  that 
have  been  exposed  to  cutting  fluids 
where  runoff  frrom  these  areas  is 
directed  to  a  storm  sewer  system, 
providing  the  following: 

Containment  areas  constructed  of 
either  concrete,  asphalt  or  other 
eqtiivalent  type  of  impermeable 
material; 

A  perimeter  aroimd  containment 
areas  to  prevent  runoff  frrom  moving 
across  these  areas.  This  would  include 
the  use  of  shallow  berms,  curbing,  or 
constructing  an  elevated  pad  or  other 
equivalent  measure; 

A  suitable  drainage  collection  system 
to  collect  all  runoff  generated  from 
Mdthin  containment  areas.  At  a 
minimum,  the  drainage  system  shall 
include  a  plate-type  oil/water  separator 
or  its  equivalent.  The  oil/water 
separator  or  its  equivalent  shall  be 
inkalled  accord!^  to  the 
manufacturer’s  recommended 
specifications,  whenever  available, 
specifications  will  be  kept  with  the 
plan; 

A  schedule  to  maintain  the  oil/water 
separates  (or  its  equivalent)  to  prevent 
die  acciHBulation  of  appreciable 
anousts  of  fluids.  In  ^e  absence  of  a 
strarra  event,  no  discharge  from 
containment  areas  to  the  storm  sewer 
system  are  permitted  unless  the 
discharge  is  covered  by  a  separate 
NPI^S  permit;  and 


Identify  procedures  for  the  proper 
disposal  or  recycling  of  collected 
residual  fluids. 

(iv)  Scrap  and  Waste  Material 
Stockpiles  (covered  or  indoors) — ^The 
plan  ^all  address,  at  a  minimmn, 
measures  and  controls  to  minimize  and, 
whenever  feasible,  eliminate  residual 
liquids  and  partievdate  matter  from 
materials  stored  indoors  from  coming  in 
contact  with  siurface  runoff.  The 
operator  shall  consider  including  in 
their  plan:  good  housekeeping  measures 
to  collect  residual  liquids  from 
aluminum,  glass  and  plastic  containers 
and  prohibiting  the  practice  of  allowing 
washwater  from  tipping  floors  or  other 
indoor  processing  areas  from 
dischar^g  to  a  storm  sewer  system, 
inspections  to  ensure  that  material 
sto^pile  areas  with  existing  floor  drains 
are  not  connected  to  the  storm  sewer 
system  or  any  portion  of  the  storm 
sewer  system,  and  the  disconnection  of 
any  floor  drains  to  the  storm  drainage 
system. 

(v)  Scrap  and  Recyclable  Waste 
Processing  Areas — ^The  plan  shall 
address  areas  where  scrap  and 
recyclable  waste  processing  equipment 
are  sited.  This  includes  measures  and 
controls  to  minimize  surface  runoff  frxim 
coming  in  contact  with  scrap  processing 
eqviipment.  In  the  case  of  processing 
equipment  that  generate  visible  amoimts 
of  particulate  residue,  e.g.,  shredding 
facilities,  the  plan  shedl  describe  go(^ 
housekeeping  and  preventive 
maintenance  measures  to  minimize 
contact  of  runoff  with  residual  fluids 
and  accumulated  particulate  matter.  At 
a  minimiun,  the  operator  shall  consider 
including  the  following: 

A  schedule  of  periodic  inspections  of 
equipment  for  leidi^,  spills, 
malfrmctioning,  worn  or  corroded  parts 
or  equipment;  preventive  maintenance 
program  to  repair  and/or  maintain 
processing  equipment;  measures  to 
minimize  sht^der  fluff  from  coming  in 
contact  with  surface  runoff;  use  of  d^- 
absorbents  or  other  cleanup  practices  to 
collect  and  to  dispose  or  recycle  spilled 
or  leaking  fluids;  and  installation  of 
low-level  alarms  or  other  equivalent 
protection  devices  on  unattended 
hydraulic  reservoirs  over  150  gallons  in 
capacity.  Alternatively,  provide 
secondary  containment  with  sufficient 
volume  to  contain  the  entire  volume  of 
the  reservoir. 

The  operator  shall  consider  using  the 
following  types  of  BMPs: 

(a)  Diversion  structmes  such  as  dikes, 
berms,  culverts,  containment  trenches, 
elevated  concrete  pads,  grading  tb 
minimize  contact  of  storm  water  runoff 
with  outdoor  processing  equipment; 


(b)  Oil/water  separators  or  sumps  in 
processing  areas  that  are  potential 
sources  of  residual  fluids  and  grease; 

(c)  Permanent  or  semipermanent 
covers,  or  other  similar  measures; 

(d)  Retention  and  detention  basins  or 
ponds,  sediment  traps  or  vegetated 
swales  and  strips,  to  facilitate  settling  or 
filtering  out  of  pollutants  in  runoff  fr^m 
processing  areas;  or 

(e)  Media  filtration  such  as  catch 
beisin  filters  and  sand  filters. 

(vi)  Scrap  Lead-acid  Battery 
Program — The  plan  shall  address 
measures  and  controls  for  the  proper 
receipt,  handling,  storage  and 
disposition  of  scrap  lead-acid  batteries 
(battery  reclaiming  is  not  eligible  for 
coverage  imder  this  permit).  The 
operator  shall  consider  including: 
procedures  for  accepting  scrap  batteries 
and  describing  how  they  will  be 
segregated  firom  other  scrap  materials; 
procedures  for  managing  battery  casings 
that  may  be  cracked  or  leaking, 
including  the  proper  handling  and 
disposal  of  residv^  fluids;  measures  to 
minimize  and,  whenever  possible, 
eliminate  exposure  of  scrap  batteries  to 
either  runoff  or  precipitation;  the 
schedule  for  conducting  periodic 
inspections  of  scrap  battery  storage 
areas  and  applicable  source  control 
measures;  and  measures  to  provide 
employee  training  on  the  management 
of  scrap  batteries. 

(vii)  Erosion  and  Sediment  Control — 
The  plan  shall  identify  all  areas 
associated  with  industrial  activity  that 
have  a  high  potential  for  soil  erosion 
and  suspended  solids  loadings,  i.e., 
areas  that  tend  to  acciunulate  significant 
particulate  matter.  Appropriate  source 
control,  stabilization  measures, 
nonstructural,  structural  controls,  or  an 
equivalent  shall  be  provided  in  these 
areas.  The  plan  shcdl  also  contain  a 
narrative  discussion  of  the  reason(s)  for 
selected  erosion  and  sediment  controls. 
At  a  minimum,  the  operator  shall 
consider  in  the  plan,  either  individually 
or  in  combination,  the  following  erosion 
and  sediment  control  measures: 

Filtering  or  diversion  practices,  such 
as  filter  fabric,  sediment  filter  boom, 
earthen  or  gravel  berms,  curbing  or 
other  equivalent  measure; 

Catch  basin  filters,  filter  fabric,  or 
equivalent  measure,  placed  in  or  around 
iiUets  or  catch  basins  that  receive  runoff 
from  scrap  and  waste  storage  areas,  and 
processing  equipment;  and 

Sediment  traps,  vegetative  buffer 
strips,  or  equivalent,  that  effectively  trap 
or  remove  sediment  prior  to  discharge 
throi^  an  inlet  or  catch  basin. 

hi  instances  where  significant  erosion 
and  suspended  solids  loadings  continue 
alter  implementation  of  source  control 
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measiires  and  nonstructural  controls, 
the  operator  shall  consider  providing  in 
the  plan  for  a  detention  or  retention 
basin  or  other  equivalent  structmal 
control.  All  structural  controls  shall  be 
designed  using  good  engineering 
practice.  All  structural  controls  and 
outlets  that  are  likely  to  receive 
discharges  containing  oil  eind  grease 
mmt  include  appropriate  measures  to 
minimize  the  discharge  of  oil  and  grease 
through  the  outlet.  This  may  include  the 
use  of  an  absorbent  boom  or  other 
equivalent  measure. 

Where  space  limitations  (e.g., 
obstructions  caused  by  permanent 
structures  such  as  buildings  and 
permanently-sited  processing 
equipment  and  limitations  caused  by  a 
restrictive  property  boundary)  prevent 
the  siting  of  a  structural  control,  i.e., 
retention  basin,  such  a  determination 
will  be  noted  in  the  plan.  The  operator 
will  identify  4n  the  plan  what  existing 
practices  shall  be  modified  or  additional 
measures  shall  be  undertaken  to 
minimize  erosion  and  suspended 
sediment  loadings  in  lieu  of  a  structural 
BMP. 

[viu]  Spill  Prevention  and  Response 
Procedures — ^To  prevent  or  minimize 
storm  water  contamination  at  loading 
and  unloading  areas,  and  finm 
eqviipment  or  container  failures,  the 
operator  shall  consider  including  in  the 
plan  the  following  practices: 

Description  of  spill  preventicm  and 
response  measures  to  address  areas  that 
are  potential  sources  of  leaks  or  spills  of 
fluids; 

All  significant  leaks  and  spills  should 
be  contained  and  cleaned  up  as  soon  as 
possible.  If  malfunctioning  equipment  is 
responsible  for  the  spill  or  le^,  repairs 
should  also  be  conducted  as  soon  as 
possible; 

Cleanup  procedures  should  be 
identified  in  the  plan,  including  the  use 
of  dry  abscnbent  materials  or  other 
cleanup  methods.  Where  dry  absorbent 
cleanup  methods  are  used,  an  adequate 
supply  of  dry  absorbent  material  should 
be  maintain^  onsite.  Used  absorbent 
material  should  be  disposed  of  properly; 

Drums  containing  liquids,  incluoing 
oil  and  lubricants,  should  be  stored 
indoors;  or  in  a  bermed  area;  cnt  in 
overpack  containers  or  spill  pallets;  or 
in  similar  contaiiunent  devices; 

Overfill  prevention  devices  should  be 
installed  on  all  fuel  piunps  or  tanks; 

Drip  pans  or  equivalent  measures 
should  be  placed  under  any  leaking 
piece  of  stationary  equipment  imtil  the 
leak  is  repaired.  The  drip  pans  should 
be  inspected  for  leaks  and  checked  for 
potential  overflow,  and  be  emptied 
regularly  to  prevent  overflow  and  all 
liquids  will  be  disposed  of  in 


accordance  with  all  requirements  imder 
RCRA;  and 

An  alarm  and/or  piunp  shut  off 
system  should  be  installed  and 
maintained  on  all  outside  equipment 
with  hydraulic  reservoirs  exce^ing  150 
gallons  (only  those  reservoirs  not 
directly  visible  by  the  operator  of  the 
equipment)  in  order  to  prevent  draining 
the  tank  contents  in  the  event  of  a  line 
break.  Alternatively,  the  equipment  may 
have  a  secondary  containment  system 
capable  of  containing  the  contents  of  the 
hydraulic  reservoir  plus  adequate 
freeboard  for  precipitation.  Leaking 
hydraulic  fluids  should  be  dispos^  of 
in  accordance  with  all  requirements 
imder  RCRA. 

(ix)  Quarterly  Inspections — ^A 
quarterly  inspection  shall  include  all 
designated  areas  of  the  facility  and 
equipment  identified  in  the  plan.  The 
inspection  shall  include  a  means  of 
tracking  and  conducting  follow  up 
actions  based  on  the  results  of  the 
inspection.  The  inspections  shall  be 
conducted  by  members  of  the  Storm 
Water  Pollution  Prevention  team.  At  a 
minimum,  quarterly  inspections  shall 
include  the  following  areas: 

All  outdocNT  scrap  processine  areas; 

All  material  unloading  and  loading 
areas  (including  rail  sidings)  that  are 
exposed  to  either  precipitation  or  storm 
water  runoff; 

Areas  where  structural  BMPs  have 
been  installed; 

All  erosion  and  sediment  BMPs; 

Outdoor  vehicle  and  equipment 
maintenance  areas; 

Vehicle  and  equipment  fueling  areas; 
and 

All  areas  where  waste  is  generated, 
received,  stored,  treated,  or  disposed 
and  which  are  exposed  to  either 
precipitation  or  storm  water  runoff. 

If  exposed  to  precipitation  or  storm 
water  runoff,  the  inspecticm  shall 
attempt  to  idraitify  any  corroded  or 
leaking  containers,  corroded  or  leaking 
pipes,  leaking  or  impropwly  closed 
valves  and  v^ve  fittings,  leaking  pumps 
and/or  hose  connections,  and 
deterioraticm  in  diversionary  or 
containment  structures.  Spills  or  leaks 
shall  be  immediately  add^sed 
according  to  the  facilities.  A  record  of 
inspections  shall  be  maintained  with 
th^lan. 

The  BMPs  identified  above  have  been 
employed  by  scrap  recycling  and  waste 
recycling  facilities  are  believed  to  be 
appropriate  given  the  types  of  pollutants 
foimd  in  ^orm  water  discharges  frmn 
these  facilities,  hi  addition,  the  diversity 
of  opticms  allows  permittees  to  select 
those  BMPs  that  are  most  applicable  to 
the  extent  of  the  risk  that  exists  at  a 
particular  facility.  La  instances  where 


nonstructural  measures  are  not 
sufficient,  the  conditions  direct  the 
permittee  to  more  stringent 
requirements  such  as  structural 
controls. 

(b)  Waste  Recycling  Facilities 
(Recyclable  liquid  wastes) — ^This  section 
establishes  that  waste  recycling  facihties 
(recyclable  liquid  wastes)  shall  provide 
the  following  information. 

(i)  Waste  Material  Storage  (indoors) — 
The  operator  shall  consider  including  in 
the  plan  measures  and  controls  to 
minimize  residual  liquids  from  waste 
materials  stored  indoors  from  coming  in 
contact  with  surface  runoff  and 
provisions  to  maintain  a  sufficient 
supply  of  dry-absorbent  materials  or  a 
wet  vacumn  system  or  other  equivalent 
measure  to  promptly  respond  to  minor 
leaks  or  spills.  Measines  for  secondary 
containment  or  its  equivalent  and 
procedvues  for  proper  material  handling 
(including  labeling  and  marking)  and 
storage  of  containerized  materials 
should  be  considered.  Drainage  frnm 
bermed  areas  should  be  disch^ed  to  an 
appropriate  treatment  facility  or  sanitary 
sewer  system.  Discharges  frrom  bermed 
areas  should  be  covert  by  a  separate 
NPDES  permit  or  industrial  user  permit 
under  the  pretreatment  program.  The 
drainage  system,  where  applicable, 
should  include  appropriate 
appurtenances  su(^  as  pumps  or 
ejectors  and  manually-operated  valves 
of  the  open-and-close  design. 

(ii)  Waste  Material  Storage 
(outdoors) — ^The  plan  will  address  areas 
where  waste  materials  are  exposed  to 
either  storm  water  runoff  or 
precipitation.  The  plan  must  include 
measures  to  provide  appropriate 
containment,  drainage  control  and/or 
other  appropriate  diversionary 
structures.  The  plan  must  describe  those 
measures  and  controls  used  to  minimize 
contact  of  storm  water  runoff  with 
stored  materials.  The  operator  shall 
consider  including  in  the  plan  the 
following  preventative  measiires  or  an 
equivalent: 

An  appropriate  containment  structure 
such  as  dikes,  berms,  curbing  or  pits,  or 
other  equivalent  measure.  The 
containment  should  be  sufficient  to 
store  the  volume  of  the  largest  single 
tank  and  should  include  sufficient 
fr^board  for  precipitation; 

A  sufficient  supply  of  diy-absorbent 
materials  or  a  wet  vacumn  system  to 
collect  liquids  frt)m  minor  spills  and 
leaks  in  contained  areas;  and 

Discharges  of  precipitation  fix)m 
containment  areas  containing  used  oil 
shall  be  in  accordance  with  applicable 
sections  of  40  CFR  Part  112. 

(Hi)  Truck  and  Rail  Car  Waste 
Transfer  Areas — ^The  plan  will  describe 
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measures  and  controls  for  truck  and  rail 
car  loading  and  unloading  areas.  This 
includes  appropriate  containment  and 
diversionary  structures  to  minimize 
contact  with  precipitation  and/or  storm 
water  runoff.  The  plan  will  also  address 
measures  to  clean  up  minor  spills  and/ 
or  leaks  originating  from  the  transfer  of 
liquid  wastes.  This  may  include  dry- 
clean  up  methods,  roof  coverings,  and 
other  runoff  controls. 

(iv)  Erosion  qnd  Sediment  Control — 
The  plan  shall  identify  all  areas 
associated  with  industrial  activity  that 
have  a  high  potential  for  soil  erosion. 
Appropriate  stabilization  meeisvues, 
nonstructiuel  and  structural  controls 
shall  be  provided  in  these  areas.  The 
plan  shall  contain  a  narrative 
consideration  of  the  appropriateness  for 
selected  erosion  and  sediment  controls. 
Where  applicable,  the  facility  shall 
consider  the  use  of  the  following  types 
of  preventive  measiues:  sediment  traps; 
vegetative  buffer  strips;  filter  fabric 
fence;  sediment  filtering  boom;  gravel 
outlet  protection;  or  o^er  equivalent 
measures  that  effectively  trap  or  remove 
sediment  prior  to  discharge  through  an 
inlet  or  catch  basin. 

(v)  Spill  Prevention  and  Response 
Procedures — ^The  plan  will  address 
measures  and  procedures  to  address 
potential  spill  scenarios  that  could 
occur  at  the  facility.  This  includes  all 
applicable  handling  and  storage 
procedures,  containment,  diversion 
controls  and  clean-up  procedvures.  The 
plan  will  specifically  address  all 
outdoor  and  indoor  storage  areas,  waste 
transfer  areas,  material  receiving  areas 
(loading  and  vmloading),  and  waste 
disposal  areas. 

(vi)  Quarterly  Inspections — Quarterly 
visual  inspections  ^all  be  conducted  by 
a  member,  or  members,  of  the  storm 
water  pollution  prevention  team.  The 
quarterly  inspection  shall  include  all 
designated  areas  of  the  facility  and 
equipment  identified  in  the  plan.  The 
inspection  shall  include  a  means  of 
tracking  and  conducting  follow  up 
actions  based  on  the  resvilts  of  the 
inspection.  At  a  minimum,  the 
inspections  shall  include  the  following 
areas: 

Material  storage  areas; 

Material  unloading  and  loading  areas 
(including  rail  sidings)  that  are  exposed 
to  either  precipitation  or  storm  water 
runoff; 

Areas  where  structural  BMPs  have 
been  installed; 

All  erosion  and  sediment  BMPs; 

Outdoor  vehicle  and  equipment 
maintenance  areas  (if  applicable); 

Vehicle  and  equipment  fueling  areas 
(if  applicable);  and 


All  areas  where  waste  is  generated, 
received,  stored,  treated,  or  disposed 
and  which  are  exposed  to  either 
precipitation  or  storm  water  runoff. 

If  exposed  to  precipitation  or  storm 
water  runoff,  the  inspection  shall 
identify  the  presence  of  any  corroded  or 
leaking  containers,  corroded  or  leaking 
pipes,  leaking  or  improperly  closed 
valves  and  vdve  fittings,  leaking  pumps 
and/or  hose  connections,  and 
deterioration  in  diversionary  or 
containment  structures.  Spills  or  leaks 
shall  be  immediately  addressed 
according  to  the  facility’s  spill 
prevention  and  response  procedures. 

(c)  Recycling  Facilities. — ^This  section 
establishes  that  recycling  facilities 
(including  MRFs)  that  receive  only 
source-separated  recyclable  materials 
primarily  from  non-industrial  and 
residential  sources  shall  provide  the 
following  information  in  their  pollution 
prevention  plan. 

(i)  Inbound  Recyclable  Material 
Control  Ingram.  The  plan  shall  include 
a  recyclable  material  inspection 
program  to  minimize  the  likelihood  of 
receiving  non-recyclable  materials  (e.g., 
hazardous  materials)  that  may  be 
significant  soiirce  of  pollutants  in 
sx^ace  runoff.  'At  a  minimmn,  the 
operator  shall  consider  addressing  in 
the  plan  the  following: 

A  description  of  information  and 
education  measures  to  educate  the 
appropriate  suppliers  of  recyclable 
materials  on  the  types  of  recyclable 
materials  that  are  acceptable  and  those 
that  are  not  acceptable,  e.g.,  household 
hazardous  wastes; 

A  description  of  training  requirements 
for  drivers  responsible  for  pickup  of 
readable  materials; 

Clearly  mark  public  drop-off 
containers  as  to  what  materials  can  be 
accepted; 

Rejecting  non-recyclable  wastes  or 
household  hazardous  wastes  at  the 
source;  and 

A  description  of  procedures  for  the 
handling  and  disposal  of  nonrecyclable 
materials. 

(ii)  Outdoor  Storage.  The  plan  shall 
include  BMPs  to  minimize  or  reduce  the 
exposiue  of  recyclable  materials  to 
surface  runoff  and  precipitation.  The 
plan,  at  a  minimum,  shedl  include  good 
housekeeping  measmes  to  prevent  the 
accumulation  of  visible  quantities  of 
residual  particulate  matter  and  fluids, 
particularly  in  high  traffic  areas.  The 
plan  shall  consider  tarpaulins  or  their 
equivalent  to  be  used  to  cover  exposed 
bales  of  recyclable  waste  paper.  The 
operator  shall  consider  within  the  plan 
the  use  of  the  following  types  of  BMPs 
(individually  or  in  combination)  or  their 
equivalent: 


Provide  totally-enclosed  drop-off 
containers  for  public. 

Provide  a  sump  and  sump  pump  with 
each  containment  pit.  Prevent  the 
discharge  of  residual  fluids  to  storm 
sewer  system.  Prevent  discharging  to  the 
storm  sewer  system; 

Provide  dikes  and  ciubs  around  bales 
of  recyclable  waste  paper; 

Divert  surface  runoff  away  from 
outside  material  storage  areas; 

Provide  covers  over  containment  bins, 
dumpsters,  roll-off  boxes;  and. 

Store  the  equivalent  one  day’s  volume 
of  recyclable  materials  indoors. 

(Hi)  Indoor  Storage  and  Material 
Processing.  The  plan  shall  address 
BMPs  to  minimize  the  release  of 
pollutants  from  indoor  storage  and 
processing  areas  to  the  storm  sewer 
system.  The  plan  shall  establish  specific 
measures  to  ensure  that  all  floor  chains 
do  not  discharge  to  the  storm  sewer 
system.  The  following  BMPs  shall  be 
considered  for  inclusion  in  the  plan: 

Schedule  routine  good  housekeeping 
measures  for  all  storage  and  processing 
areas; 

Prohibit  the  practice  of  allowing 
tipping  floor  washwaters  frbm  draining 
to  any  portion  of  a  storm  sewer  system; 

Provide  employee  training  on 
pollution  prevention  practices; 

(iv)  Vehicle  and  Equipment 
Maintenance.  The  plan  shall  also 
provide  for  BMPs  in  those  areas  where 
vehicle  and  equipment  maintenance  is 
ocxurring  outdoors.  At  a  minimiun,  the 
following  BMPs  shall  be  considered  for 
inclusion  in  the  plan: 

Prohibit  vehicle  and  equipment 
washwater  from  discharging  to  the 
storm  sewer  system; 

Minimize  or  eliminate  outdoor 
maintenance  areas,  wherever  possible; 

Establish  spill  prevention  and  clean¬ 
up  procediues  in  fueling  areas; 

I^vide  employee  training  on 
avoiding  topping  off  fuel  taj^s; 

Divert  runoff  from  fueling  areas; 

Store  lubricants  and  hydraulic  fluids 
ind(X)rs; 

Provide  employee  training  on  proper, 
handling,  storage  of  hydraulic  fluids 
and  lubricants. 

Monitoring  and  Reporting  Requirements 

Analytical  Monitoring  Requirements. 
EPA  beUeves  that  scrap  recycling  and 
waste  recycling  facilities  (nonsource- 
separated  facilities  only)  may  reduce  the 
level  of  pollutants  in  storm  water  runoff 
from  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today’s  permit.  In  order  to 
provide  a  tool  for  evtduating  the 
effectiveness  of  the  pollution  prevention 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices  50969 


plan  and  to  characterize  the  discharge 
for  potential  environmental  impacts,  the 
pennit  requires  scrap  recycling  and 
waste  recycling  fadUties  to  coUect  and 
analyze  samples  of  their  storm  water 
discharges  for  the  pollutants  listed  in 
Table  N-18.  The  pollutants  listed  in 
Table  N-18  were  foimd  to  be  above 
benchmark  levels  for  a  significant 
portion  of  scrap  and  waste  recycling 
facilities  that  submitted  quantitative 
data  in  the  group  application  process,  or 
are  believed  to  ^  present  bas^  upon 
the  description  of  industrial  activities 
and  significant  materials  exposed. 
Because  these  pollutants  have  been 
reported  above  benchmark  levels ,  EPA 
is  requiring  monitoring  after  the 
pollution  prevention  plan  has  been 
implemented  to  assess  the  effectiveness 
of  &e  pollution  prevention  plan  and  to 
help  ensmre  that  a  reduction  of 
pollutants  is  realized. 

At  a  minimum,  storm  water 
discharges  from  scrap  recycling  and 
waste  recycling  fadlities  must  be 
monitored  quarterly  during  the  second 
year  of  permit  coverage.  Sainples  must 
be  collected  at  least  once  in  each  of  the 
following  periods:  January  through 
March;  April  through  June;  July  through 
September;  and  October  throu^ 


December,  ^t  the  end  of  the  second  year 
of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
each  parameter  listed  in  Table  N-18.  If 
the  permittee  collects  more  than  four 
samples  in  this  period,  then  they  must 
calculate  an  average  concentration  for 
each  pollutant  of  concern  for  all 
samples  analyzed. 


Table  N-18.— Industry  Monitoring 
Requirements 


Pollutants  of  concern ' 

Cutoff  concentra¬ 
tion 

Chemical  Oxygen  De- 

120mg/L 

mand  (COD). 

Total  Suspended  Solids 

100  mg/L 

(TSS). 

Total  Recoverable  Alu- 

0.75  mgfL 

minum. 

Total  Recoverable  Cop- 

0.0636  mg/L 

per. 

Total  Recoverable  Iron  ... 

1.0  mg/L 

Total  Recoverable  Lead  . 

0.0816  mg/L 

Total  Recoverable  Zinc ... 

0.065  mg/L 

'Several  congeners  of  RGBs  (PCB-1016, 
-1221,  -1242,  -1248,  -1260)  were  above  es¬ 
tablished  benchmarks,  however,  EPA  believes 
that  these  constituents  will  readily  bound  up 
with  sedunent  and  particulate  matter.  There¬ 
fore,  EPA  feels  that  monitoring  for  TSS  will 
serve  as  an  adequate  irKiicator  for  the  corrtrol 
of  PCBs. 

Table  N-1 9.— Schedule  of  Monitoring 


If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Table  N-18,  then  the 
permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
during  the  fourth  year  of  the  permit  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-off 
concentration  listed  in  Table  N-18,  then 
the  permittee  is  required  to  conduct 
quarterly  monitoring  for  that  parameter 
during  die  foiurth  year  of  permit 
coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclusion  from 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  fimility 
maintaining  industrial  operations  and 
BMPs  that  will  ensure  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations’recorded  during 
the  second  year  of  the  permit. 


2nd  Year  of  Permit  Coverage .  •  Conduct  quarterly  monitoring. 

•  Calculate  the  average  concentration  for  all  parameters  analyzed  during  this  period. 

•  If  average  concentration  is  greater  than  the  value  listed  in  Table  N-18,  then  quarterly  sampling 
is  required  during  the  fourth  year  of  the  permit 

•  If  average  cofxxntration  is  1^  than  or  equal  to  the  value  listed  in  Table  N-18,  then  no  further 
sampling  is  required  for  that  parameter. 

4th  Year  of  Permit  Coverage  . .  •  Conduct  quarterly  monitoring  for  any  parameter  where  the  average  corKentration  in  year  2  of 

the  permit  is  greater  than  the  value  lisM  in  Table  N-18. 

•  If  irKlustrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm  water 
dscharges  may  be  adversely  affected,  quarterly  nxMiitoring  is  required  for  aN  parameters  of 
concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
disch^es.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  imstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  bmn  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

b.  Alternative  Certification. 
Throughout  today’s  permit,  EPA  has 
proposed  monitoring  requirements  for 


facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  or  on  a 
poUutant-by-pollutant  basis  in  lieu  of 


monitoring  reports  required,  under 
penalty  of  law,  signed  in  accordance 
with  Part  Vn.G.  (Signatory 
Requirements),  that  material  handling 
equipment  or  activities,  raw  materials, 
intermediate  products,  final  products, 
waste  materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
that  are  within  the  drainage  area  of  the 
outfall  are  not  presently  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan  and  submitted  to  EPA  in  the  case 
of  certifying  that  a  pollutant  is  not 
present,  the  permittee  must  submit  the 
certification  along  with  the  monitoring 
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reports  reqiiired  under  paragraph  (c) 
below.  If  the  permittee  cannot  certify  for 
an  entire  period,  they  must  submit  the 
date  exposure  was  eliminated  and  any 
monitoring  reqtiired  up  until  that  date. 
This  certification  option  is  not 
appUcable  to  compUance  monitoring 
requirements  associated  with  effluent 
limitations.  EPA  does  not  expect 
facilities  to  be  able  to  exercise  this 
certification  for  indicator  parameters, 
such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  For  facilities  conducting 
monitoring  beyond  the  minimum 
quarterly  requirements  m  additional 
Discharge  Monitoring  Report  Form  must 
be  filed  for  each  analysis. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  fiom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occrirs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  resrilt  in 
a  measurable  discharge  &t>m  the  facUity. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  fimt  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
horn  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  ffl^t  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
disch^e  before  it  mixes  with  the  non¬ 
storm  water  dischar^. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  beUeves 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 


effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  dhta  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (xmder  40 
percent),  medimn  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Quarterly  visiial 
examinations  of  storm  water  discharges 
from  each  outfall  are  required.  The 
examination  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  exeunination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  examination 
must  be  conducted  in  a  well  Ut  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples.  The 
examination  must  be  conducted  at  least 
once  in  each  of  the  following  periods: 
Janu€uy  through  March;  April  through 
June;  July  through  September;  and 
Octol^r  through  December. 

Tlie  examination  must  be  made  at 
least  once  in  each  quarter  of  the  permit 
during  daylight  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
generate  runoff.  Where  practicable,  the 
s€une  individual  should  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  examination  include:  the 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  soiuces  of 
any  observed  storm  water 
contamination.  The  visual  examination 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

EPA  reaUzes  that  if  a  facihty  is 
inactive  and  unstafied  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  bmn  revised  so 
that  inactive,  imstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 


EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  httle  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  whic^  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
examinatioD  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 

A  set  of  tracking  or  follow-up 
procediires  must  be  used  to  ensure  that 
appropriate  actions  are  taken  In 
response  to  the  inspections.  The  visual 
examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  staff’s 
understanding  of  the  storm  water 
problems  on  that  site  and  effects  on  the 
management  practices  that  are  included 
in  the  plan. 

When  a  discharger  is  imable  to  coUect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
docmnentation  on-site  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms,  - 
etc.)  or  otherwise  meike  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

g.  Retention  of  Records 

(1 )  The  permittee  shall  retain  records 
of  all  inspections  and  monitoring 
information,  including  certification 
reports,  noncompliance  reports, 
calibration  and  maintenance  records 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  all  reports,  and  supporting 
data,  requested  by  the  permitting 
authority  for  at  least  3  years  after  the 
date  of  the  sampling  event  or 
inspection. 

O.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Steam 
Electric  Power  Generating  Facilities, 
Including  Coal  Handling  Areas 

1.  Industrial  Profile 

The  conditions  in  this  section  apply 
to  storm  water  discharges  from  steam 
electric  power  generating  facilities.  The 
steam  electric  power  generating  category 
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includes  facilities  which  are  coal,  oil, 
gas,  or  nuclear  fired.  Heat  captured  co¬ 
generation  facilities  are  not  covered 
imder  the  definition  of  storm  water 
discharge  associated  with  industrial 
activity,  however,  dual  fuel  co¬ 
generation  facilities  are  included  in  the 
definition.  When  an  industrial  facility, 
described  by  the  above  coverage 
provisions  of  this  section,  heis  industrial 
activities  being  conducted  onsite  that 
meet  the  description(s)  of  industrial 
activities  in  another  section(s),  that 
industrial  facility  shall  comply  with  any 
and  all  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  the  other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
file  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  -are 
applicable  to  &e  facility. 

Storm  water  discharges  from  coal 
piles  are  eligible  for  coverage  under  this 
permit,  where  these  discharges  are  not 
already  subject  to  an  existing  NPDES 
permit. 

The  production  of  eloctrical  energy 
always  involves  the  conversion  of  some 
other  form  of  energy.  The  two  most 
important  sources  of  energy  which  are 
converted  to  steam  electric  energy  are 
the  chemical  energy  of  fossil  fuels  and 
the  atomic  energy  of  nuclear  fuels. 
Current  uses  of  fossil  fuels  are  based  on 
a  combustion  process,  followed  by 
steam  generation  to  convert  the  heat 
first  into  mechanical  energy  and  then  to 
convert  the  mechanical  energy  into 
electrical  energy.  Nuclear  power  plants 
utilize  a  cycle  similar  to  that  used  in 
fossil  fueled  power  plants  except  that 
the  source  of  heat  is  atomic  interactions 
rather  than  the  combustion  of  fossil  fuel. 

The  steam  electric  power  generating 
process  for  fossil  fuel  systems  are 
typically  enclosed  and  subject  to 
effluent  limitations  gviidelines  [40  Code 
of  Federal  Regulations  (CFR)  Part  423], 
as  is  coal  pile  runoff.  However,  the 
unloading  and  transport  of  coal  within 
the  facility  is  subject  to  the  conditions 
set  forth  in  this  section  of  today’s 
permit.  Likewise,  the  unloading  and 
storage  areas  for  liqviid  fuels  and 
chemicals  are  subject  to  the  conditions 
in  this  section  of  today’s  permit. 

Industrial  activities  occurring  at  steam 
electric  power  generating  facilities  that 
pertain  to  the  storm  water  rule  include, 
“*  *  *  but  [are]  not  limited  to,  storm 
water  discharges  from  industrial  plant 
yards;  materi^  handling  sites;  refuse 


sites;  sites  used  for  the  application  or 
disposal  of  process  wastewaters  (as 
defined  at  40  CFR  Part  401);  sites  used 
for  the  storage  and  maintenance  of 
material  handling  equipment;  sites  used 
for  residual  treatment,  stwage,  or 
disposal;  shipping  and  receiving  areas; 
manufactiuing  buildings;  storage  areas 
(including  tai^  farms)  for  raw  materials 
and  intermediate  and  finished  materials; 
and  areas  where  industrial  activity  has 
taken  place  in  the  past  and  significant 
materials  remain  and  are  exposed  to 
storm  water”  (40  CFR  122.26(b)(14)). 
Common  industrial  activities  at  steam 
electric  power  generating  facilities 
include  the  unloading,  transport,  and 
storage  of  raw  materials,  and  the 
diraosal  of  waste  materials. 

Significant  materials  include,  ••*  *  * 
but  [are]  not  limited  to:  raw  materials; 
fuels;  materials  such  6is  solvents, 
detergents,  and  plastic  pellets;  finished 
materials  such  as  metallic  products; 

*  *  *  hazardous  substances  designated 
imder  Section  101(14)  of  CERCLA;  tmy 
chemical  facilities  required  to  report 
pursuant  to  Section  313  of  Title  III  of 
SARA;  fertilizers;  pesticides;  and  waste 
products  such  as  ashes,  slag,  and  sludge 
that  have  the  potential  to  be  released 
with  storm  water  discharges”  (40  CFR 
122.26(b)(12)).  Significant  materials 
commonly  found  at  steam  electric 
power  generating  facilities  include:  coal; 
diesel  fiiel;  and  waste  materials. 

Historic^y,  steam  electric  power 
generating  facilities  were  categorized  in 
accordance  with  the  type  of  fuel  they 
burned.  Recently,  however,  steam 
electric  power  generating  facilities  have 
modified  their  equipment  to  enable 
them  to  use  more  than  one  fuel. 
Presented  below  are  brief  descriptions 
of  the  industrial  activities  and 
significant  materials  associated  with  the 
pi^uction  of  steam  electric  power.  Due 
to  the  increase  in  facilities  burning 
multiple  fuels  the  industrial  activities 
and  significant  materials  are  discussed 
together.  However,  the  industrial 
activities  and  significant  materials  for 
nuclear  powered  facilities  are  discussed 
separately.  Unique  practices  are  noted. 

a.  Industrial  Activities:  Fossil  Fuel 
Powered  Plants.  Steam  electric  power 
generation  can  be  divided  into  four 
stages.  In  the  first  operation,  fossil  fuel 
(cod,  oil,  or  natural  gas)  is  burned  in  a 
boiler  furnace.  The  evolving  heat  is  used 
to  produce  pressurized  and  superheated 
steam.  'This  steam  is  conveyed  to  the 
second  stage,  the  turbine,  where  it  gives 
energy  to  the  rotating  blades  and,  in  the 
process,  loses  pressure  and  increases  in 
volume.  'The  rotating  blades  of  the 
turbine  act  to  drive  an  electric  generator 
or  alternator  to  convert  the  imparted 
mechanical  energy  into  electrical 


energy.  The  steam  leaving  the  turbine 
enters  the  third  state,  the  condenser, 
where  it  is  condensed  to  water.  The 
liberated  heat  is  transferred  to  a  cooling 
medium  which  is  normally  water. 

Finally,  the  condensed  steam  is 
reintroduced  into  the  boiler  by  a  pump 
to  complete  the  cycle. 

Features  unique  to  coal-fired  plants 
include  coal  storage  and  preparation 
(transport,  heneficiation,  pulverization, 
drying),  coal-fired  boiler,  ash  handling 
and  disposal  systems,  and  flue  gas 
cleaning,  and  desulfurization. 

b.  Significant  Materials:  Fossil  Fuel 
Powered  Plants.  The  type  of  fuel  (coal, 
oil,  gas,  nuclear)  used  to  fire  power 
plant  boilers  most  directly  influences 
the  munher  of  waste  streams.  The 
influence  comes  principally  from  the 
effect  of  fuel  on  the  voliune  of  ash 
generated.  Stations  using  heavy  or 
residual  oils  generate  fiy  ash  in  large 
quantities  and  may  generate  some 
Irattom  ash.  Stations  which  hum  coal 
create  both  fly  ash  and  bottom  ash. 
Bottom  ash  is  the  residue  which 
accumulates  on  the  furnace  bottom,  and 
fly  ash  is  the  lighter  material  which  is 
carried  over  in  the  flue  gas  stream. 

c.  Industrial  Activities:  Nuclear 
Powered  Plants.  Nuclear  power  plants 
utilize  a  cycle  similar  to  that  us^  in 
fossil  fueled  power  plants  except  that 
the  source  of  heat  is  atomic  interactions 
rather  than  the  combustion  of  fossil  fuel. 
Water  serves  as  both  moderator  and 
coolant  as  it  passes  through  the  nuclear 
reactor  core.  In  a  pressurized  water 
reactor,  the  heated  water  then  passes 
through  a  separate  heat  exchanger 
where  steam  is  produced  on  the 
secondary  side.  This  steam,  which 
contains  radioactive  materials,  drives 
the  turbines.  In  a  boiling  water  reactor, 
steam  is  generated  directly  in  the  reactor 
core  and  is  then  piped  directly  to  the 
turbine.  This  arrangement  produces 
some  radioactivity  in  the  steam  and 
therefore  requires  some  shielding  of  the 
turbine  and  condenser. 

d.  Significant  Materials:  Nuclear 
Powered  Plants.  Few  if  any  significant 
materials  are  exposed  to  storm  water  at 
nuclear  powered  steam  electric 
facilities.  Materials  that  are  potentially 
exposed  do  not  involve  steam  electric 
generating  equipment,  raw  materials,  or 
waste  products.  The  materials  that  are 
expos^  to  storm  water  are  office  wastes 
and  groimd  maintenance  equipment  and 
tools. 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Steam  Electric  Power 
Generating  Facilities 

Steam  electric  generating  facilities  are 
subject  to  effluent  limitations  guidelines 
that  limit  the  munber  and  variety  of 
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industrial  activities  that  are  included  in 
the  storm  water  program.  Pollutants 
may  be  present  in  storm  water  as  a 
result  of  outdoor  activities  associated 
with  steam  electric  power  generating 
facilities  such  as:  material  handling  and 
transport  operations;  waste  disposal; 
and  deposition  of  airborne  particulate 
matter.  In  addition,  sources  of 
pollutants  other  than  storm  water,  such 


as  illicit  connections,^  spills,  and  other 
improperly  diunped  materials,  may 
increase  the  pollutant  loadings 
discharged  into  waters  of  the  United 
States. 

Many  of  the  part  2  group  application 
data  submittals  did  not  identify 
individual  site  characteristics  or  sources 
of  storm  water  pollutants  which  may  be 
responsible  for  pollutant  loadings.  In 


addition,  because  the  industry  has  been 
moving  toward  combined  fuel 
generating  facilities,  the  part  2  sampling 
data  was  reviewed  in  the  aggregate. 

Table  0-1  lists  potential  pollutant 
somce  activities  and  related  pollutants 
associated  with  steam  electric  power 
generating  facilities.  The  primary  and 
largest  potential  source  of  storm  water 
pollutants  from  fossil-fueled  steam 
electric  generating  facilities  is  ash  refuse 
piles. 


Table  0-1.— Industrial  Activities,  Pollutant  Sources,  and  Pollutants  for  Steam  Electric  Power 

Generating  Faciuties 


Activity 

Pollutant  source 

Pollutant 

Above  Ground  Liquid  Storage 

Exterrtal  corrosion  arxl  structural  failure  . 

Fuel,  oil,  heavy  metals,  ammonia,  chlorirre.  sirifuric 

Tank. 

add,  sodium  hydroxide,  arxJ  other  materials  being 
stored. 

Installation  problems  . . . 

Fuel,  oil,  heavy  metals,  ammonia,  chlorine,  sulfuric 
add,  sodhjm  hydroxide,  and  other  materials  being 
stor^. 

Spills  due  to  operator  error . 

Fuel,  dl,  heavy  metals,  anvoonia,  chlorine,  sulfuric 
add,  sodum  hydroxide,  and  other  materials  being 
stored. 

Failure  of  piping  systems . . . 

Fuel,  oil,  heavy  metals,  ammonia,  chlorine,  sulfuric 
add,  sodium  hydroxide,  and  other  materi^  being 
stored. 

Leaks  or  spills  during  pumping  of  liquids  from  barges. 

Fuel,  dl.  heavy  metals,  amnnonia,  chlorine,  sulfuric 

trucks,  rail  cars  to  a  storage  facility. 

add,  sodium  hydroxide,  and  other  materi^  being 
stor^. 

Vehide  and  Equipment  Main- 

Parts  cleaning . . . 

Oil.  heavy  metals,  chlorinated  solvents,  add/alkaline 

tenance. 

wastes,  ethylene  glycd. 

Spills  of  oil,  degreasers,  hydraulic  fluids,  transmission 

OH,  arsenic,  heavy  metals,  organics,  chlorinated  sd- 

fluid,  radiator  fluids. 

vents,  ethylene  glycd. 

Fluids  replacement . 

Oil,  arsenic,  heavy  metals,  organics,  fuel. 

Fuelktg  Operations . 

Spills  &  leaks  during  fuel  delivery . 

Fuel,  oH,  heavy  metals. 

SpiHs  caused  by  ‘Topping  ofT  fud  tanks . 

Fuel,  df,  heavy  metals. 

Leaking  storage  tanks . 

Fuel,  oH,  heavy  metals. 

Al'owing  rainfall  on  the  fuel  area  or  storm  water  to  mn 
onto  the  fuel  area. 

Fuel,  dl,  heavy  metals. 

Coal  HandNng  Areas . 

Fugitive  dust  emissions  from  coal  handling . 

Susperxjed  sdids,  copper,  iron,  aluminum,  nickd,  and 
trace  metals. 

Spills  during  delivery  . . . 

Susperxled  sdids,  copper,  iron,  alumimim,  nickel,  and 
trace  metals. 

Offsite  tr»:king  of  coal  dust  . 

Suspended  sdkJs,  copper,  iron,  aluminum,  nickel,  and 
trace  metals. 

Ash  Handling  Areas,  Ash 

Spills  during  transfer  of  ash  to  landfills . 

Suspended  sdids,  chromium,  coppd',  iron,  zinc,  dl 

Landfills. 

a^  grease,  aluminum. 

Offsite  tracking  of  ash  . 

Susperxled  sdids,  chromium,  copper,  iron,  zinc,  dl 
and  grease,  alumirxjm. 

Scrapyards,  Refuse  Sites  . 

Discarded  material  . 

Fuel,  ols,  heavy  metals. 

The  ash  composition  from  oil,  on  a 
weight  percent  basis,  is  much  lower 
than  that  of  coal.  Oil  ash  rarely  exceeds 
0.3  percent  of  the  input  oil  whereas  coal 
.ash  comprises  frnm  3  to  30  percent  of 
the  coal.  In  general,  the  ash  content 
increases  with  increasing  asphaltic 
constituents  in  which  the  sulfur  acts 
largely  as  a  bridge  between  aromatic 
rings. 

The  many  elements  which  may 
appear  in  oil  ash  deposits  include 

Illicit  connexions  are  contributions  of 
unpennitted  non-stoim  water  discharges  to  storm 
sewers  from  any  of  a  nun:d>er  of  sources  including 


vanadium,  sodium,  and  sulfur. 
Compounds  containing  these  elements 
are  found  in  almost  every  deposit  in 
boilers  fired  by  residual  fuel  oil  and 
often  constitute  the  major  portion  of 
these  deposits.  Oil  ash,  especially  from 
plants  using  Venezuelan  and  certain 
Middle  Eastern  oil  can  contain 
significant  amounts  of  nickel. 

Some  of  the  ash-forming  constituents 
in  the  crude  oil  had  their  origin  in 
animal  and  vegetable  matter  from  which 

sanitary  sewers,  industrial  facilities,  commercial 
establishments,  or  residential  dwellings.  The 
prohability  of  illicit  connections  at  steam  electric 


the  oil  was  derived.  The  remainder  is 
extraneous  material  resulting  finm 
contact  of  the  crude  oil  with  rock 
structures  and  salt  brines  or  picked  up 
dturing  refining  processes,  storage,  and 
transportation.  Vanadium,  iron,  sodium, 
nickel,  and  calciiun  in  fuel  oil  are 
common  in  rock  strata,  but  elements 
including  vanadium,  nickel,  zinc,  and 
copper  are  believed  to  come  from 
organic  matter  from  which  the 
petroleum  was  created. 

bcilities  is  low  yet  it  still  may  he  applicable  at  some 
operations. 
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The  ash  residue  resultihg  from  the 
combustion  of  coal  is  primarily  derived 
from  the  inorganic  matter  in  the  coal. 
The  chemical  composition  of  dry 
bottom  ash  and  fly  ash  are  quite  similar. 
The  major  constituents  present  in  coal 
ash  are  silica,  alumina,  ferric  oxide, 
calcium  oxide,  magnesium  oxide,  and 
minor  amoimts  of  sodium  and 
potassimn  oxides.  Other  parameters 
which  may  be  present  indude  sulfur 
trioxide,  carbon,  boron,  phosphorus, 
uranium,  and  thorium.  The. 
concentration  differences  can  vary 
considerably  frtim  one  site  to  another.*^ 

When  conducting  their  data  analysis 
for  their  1980  Development  Document, 
the  U.S.  Environmental  Protection 
Agency  (EPA)  foimd  that  there  was  no 


correlation  between  arsenic,  nickel, 
zinc,  copper,  and  selenium  and  total 
suspend^  solids,  whenever  their  value 
was  30  mg/L  or  less.^ 

The  quality  of  storm  water  runoff 
frrom  coal  handling  areas  is  dependent 
on  pH,  as  pH  influences  the  release  of 
toxic  and  heavy  metals.  Suspended 
solids  levels  result  when  storm  water 
suspends  coal  particulates.  Most  of  the 
totd  dissolved  solids  concentrations  are 
a  consequence  of  enhanced  pyritic 
oxidation. 

Storm  water  runoff  from  exposed 
sources  of  coal  tends  to  be  of  an  add 
nature,  primarily  aea  result  of  the 
oxidation  of  iron  sulfide  in  the  presence 
of  oxygen  and  water.^  The  presence  of 
certain  addophilic,  chemoautotrophic 
baderia,  and  a  pH  of  2.0  to  4.5  generally 


indicates  storm  water  runoff  high  in 
iron,  manganese,  and  total  dissolved 
solids.** 

Based  on  the  similarities  of  the 
fadlities  included  in  this  sedor  in  terms 
of  industrial  activities  and  significant 
materials,  EPA  believes  it  is  appropriate 
to  discuss  the  potential  pollutants  at 
steam  electric  power  generating 
fadlities  as  a  whole  and  not  subdivide 
this  sedor.  Therefore,  Table  0-2  lists 
data  for  selected  parameters  from 
fadlities  in  the  steam  electric  power 
generating  sedor.  These  data  indude 
the  eight  pollutants  that  all  fadlities 
were  required  to  monitor  for  under 
Form  2F,  as  well  as  the  pollutants  that 
EPA  has  determined  may  merit  further 
monitoring. 


Table  0-2.— Statistics  for  Selected  Pollutants  Reported  by  Steam  Electric  Generating  Facilities 

Submitting  Part  II  Sampling  Data^  (mg/L) 


«  o(  FadWies  *  o(  Samples 


PoMulanl, 
Sample  type 


BOO,  . 

COD  . . . 

Nitrate  +  Nitrite  Nitrogen _ _ 

Totai  Kjektahi  Nitrogen . 

ova  Grease  . — 

pH . 

Totai  Phosphorus . 

Total  Suspended  SoHds _ 

Iron,  Total . 

Zinc,  Total  . . . . 


‘Appicalions  that  dM  not  report  the  units  of  measurement  for  the  reported  values  of  pollutants  were  not  included  in  these  statistics.  Values  i 
were  assumed  to  be  0. 

“Composite  samplee. 


96lh  P6re6nlB9  I  PofconM^ 


I  as  nor>-delsct  or  below  ( 


3.  Pollutant  Control  Measures  Required 
Under  Other  EPA  Programs. 

The  Agency  recognizes  that  other  EPA 
programs  address  pollution  prevention 
at  steam  electric  power  generating 
facilities.  The  Oil  Pollution  Prevention 
Program  (40  CFR  Part  112)  has 
established  procedmes  to  prevent  the 
discharge  of  oil  from  nontransportation 
related  onshore  and  offshore  facilities. 
This  program  requires  owners  or 
operators  of  onshore  and  offshore 
facilities  to  prepare  a  Spill  Prevention 
Control  and  Countermeasure  Plan 
(SPCC  Plan)  for  their  fadlity  if  they 
could  reasonably  be  expeded  to 
discharge  oil,  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shorelines,  in  quantities  that  violate 
applicable  water  quality  standards,  or 
cause  a  film  or  sheen  upon  or 
discoloration  of  the  surface  of  the  water 
or  adjoining  shorelines  or  cause  a  sludge 

EPA.  Effluent  Guidelines  Division. 
"Development  Document  for  Effluent  Limitations 
Guidelines  and  Standards  for  the  Steam  Electric 
Point  Source  Category.”  September  1980.  (EPA  440/ 
1-80/029-b).  Page  131. 

**EPA.  Effluent  Guidelines  Division. 
“Development  Document  for  Effluent  Limitations 


or  emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines.  Guidelines  for  the 
preparation  and  implementation  of  a 
Spill  Prevention  Control  and 
Coimtermeastire  Plan  can  be  foimd  at  40 
CFR  112.7. 

Under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  specific 
requirements  have  been  established 
which  address  generators  of  hazardous 
wastes.  Regulations  have  been 
developed  which  address  the 
accumulation  of  hazardous  waste  onsite 
prior  to  transport  to  a  hazardous  waste 
disposal  facility.  These  regulations 
address  proper  storage  of  hazardous 
wastes,  emergency  planning,  and 
training  personnel  in  proper  handling 
procedures  for  hazardous  wastes. 


Guidelines  and  Standards  for  the  Steam  Electric 
Point  Source  Category.”  September  1980.  (EPA  440/ 
1-80/029-b).  Page  138. 

^EPA.  Effluent  Guidelines  Division. 
“Development  Document  for  Effluent  Limitations 
Guidelines  and  Standards  for  the  Steam  Electric 


4.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

The  conditions  that  apply  to  steam 
electric  power  generating  facilities  are 
based  on  the  requirements  set  forth  in 
the  common  permit  conditions  for  storm 
water  discharges  firom  industrial 
activities  discussed  in  today’s  fact  sheet. 
The  discussion  that  follows  only 
addresses  conditions  that  differ  firom 
those  common  conditions.  There  are  no 
additional  pollution  prevention 
requirements  beyond  the  common 
conditions  for  nuclear  powered  steam 
electric  generating  facilities. 

a.  Description  of  Pollutant  Sources. 
Under  the  description  of  pollutant 
sources  in  the  storm  water  pollution 
prevention  plan  requirements, 
permittees  are  required  to  include  a  site 
map  of  the  facility.  The  areris  required 
to  be  identified  on  the  site  map  now 
also  include  the  following:  landfills. 

Point  Source  Category.”  September  1980.  (EPA  440/ 
l-80/02»-b).  Page  138. 

’‘EPA.  Effluent  Guidelines  Division. 
“Development  Document  for  Effluent  Limitations 
Guidelines  and  Standards  for  the  Steam  Electric 
Point  Source  Category.”  September  1980.  (EPA  440/ 
1-80/029-b).  Page  138. 
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treatment  ponds,  scrap  yards,  general 
refuse  areas,  locations  of  short  and  long 
term  storage  of  general  materials,  and 
the  location  of  stock  pile  areas.  EPA 
believes  this  is  appropriate  since  these 
areas  may  potentially  be  significant 
sources  of  pollutants  to  storm  water.  In 
addition,  the  site  map  must  also 
indicate  the  outfall  locations  and  the 
types  of  discharges  contained  in  the 
di^unage  areas  of  the  outfalls  (e.g.,  storm 
water  and  air  conditioner  condensate). 

In  order  to  increase  the  readability  of 
the  map,  the  inventory  of  the  types  of 
discharges  contained  in  each  outfall 
may  be  kept  as  an  attachment  to  the  site 
map. 

b.  Measures  and  Controls.  Under  the 
description  of  measures  and  controls  in 
the  storm  water  pollution  prevention 
plan  requirements,  this  section  requires 
that  all  areas  that  may  contribute 
pollutants  to  storm  water  discharges 
shall  be  maintained  in  a  clean,  orderly 
maimer.  This  section  also  requires  that 
the  following  15  areas  must  be 
specifically  addressed: 

(1)  Fugitive  Dust  Emissions.  The  plan 
must  describe  measures  that  prevent  or 
minimize  fugitive  dust  emissions  fiom 
coal  handling  areas.  The  permittee  shall 
consider  est^lishing  procedures  to 
minimize  offsite  tracldng  of  coal  dust. 

To  prevent  offsite  tracking  the  facility 
may  consider  specially  designed  tires, 
or  washing  vehicles  in  a  designated  area 
before  they  leave  the  site,  and 
controlling  the  W6ish  water. 

(2)  Delivery  Vehicles.  The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  storm  water 
runoff  from  delivery  vehicles  arriving 
on  the  plant  site.  At  a  minimum  the 
permittee  should  consider  the 
following: 

(a)  Develop  procedures  for  the 
inspection  of  delivery  vehicles  arriving 
on  the  plant  site,  and  ensure  overall 
integrity  of  the  body  or  container. 

(b)  Develop  procediures  to  control 
leakage  or  spillage  from  vehicles  or 
containers,  and  ensure  that  proper 
protective  measures  are  available  for 
persoimel  and  environment. 

(3)  Fuel  Oil  Unloading  Areas.  The 
plan  must  describe  measmres  that 
prevent  or  minimize  contamination  of 
storm  water  runoff  from  fuel  oil 
unloadii^  areas.  At  a  minimum  the 
facility  operator  must  consider  using  the 
following  measmres  or  an  equivalent: 

(m)  Use  containment  curbs  in 
maloadiBg  areas. 

(b)  During  deliveries  station  personnel 
iMsihar  with  spill  fnevention  {md 
response  procedures  must  be  present  to 
ensure  that  any  leaks  or  spills  are 
immediately  contained  and  cleaned  up. 


(c)  Use  spill  and  overflow  protection 
(drip  pans,  drip  diapers,  and/or  other 
contaimnent  devices  shall  be  placed 
beneath  fuel  oil  connectors  to  contain 
any  spillage  that  may  occur  during 
deliveries  or  due  to  leaks  at  such 
connectors). 

(4)  Chemical  Loading/Unloading 
Areas.  The  plan  must  describe  measures 
that  prevent  or  minimize  the 
contamination  of  storm  water  runoff 
from  chemical  loading/unloading  areas. 
At  a  minimum  the  permittee  must 
consider  using  the  following  measures 
or  an  equivalent: 

(a)  Use  containment  curbs  at  chemical 
loading/vuiloading  areas  to  contain 
spills. 

(b)  During  deliveries  station  personnel 
familiar  wi&  spill  prevention  and 
response  proc^mres  must  be  present  to 
ensiuo  that  any  leaks  or  spills  are 
immediately  contained  and  cleaned  up. 

Where  practicable  chemical  loading 
unloading  areas  should  be  covered,  and 
chemicals  should  be  stored  indoors. 

(5)  Miscellaneous  Loading/Unloading 
Areas.  The  plan  must  describe  measures 
that  prevent  or  minimize  the 
contamination  of  storm  water  runoff 
from  loading  and  unloading  areas.  The 
facility  may  consider  covering  the 
loading  area,  minimizing  storm  water 
runon  to  the  loading  area  by  grading, 
berming,  or  curbing  the  area  around  the 
loading  area  to  direct  storm  water  away 
from  the  area,  or  locate  the  loading/ 
unloading  equipment  and  vehicles  so 
that  leaks  can  be  controlled  in  existing 
containment  and  flow  diversion 
systems. 

(6)  Liquid  Storage  Tanks.  The  plan 
must  describe  measures  that  prevent  or 
minimize  contmnination  of  storm  water 
runoff  fiom  above  groimd  liqmd  storage 
tanks.  At  a  minimum  the  facility 
operator  must  consider  employing  the 
following  measures  or  an  equivalent: 

(a)  Use  protective  guards  around 
tanks. 

(b)  Use  ccmtainment  curbs. 

(c)  Use  spill  and  overflow  protection 
(drip  pans,  drip  diapers,  and/or  other 
containment  devices  shall  be  placed 
beneath  chemical  connectors  to  contain 
any  spillage  that  may  occur  during 
deliveries  or  due  to  leaks  at  such 
connectors). 

(d)  Use  cleanup*  methods. 

(7)  Large  Bulk  Fuel  Storage  Tanks. 

The  plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
storm  water  runoff  frrmi  liquid  stmage 
tanks.  At  a  minimum  the  facility 
operator  must  c<msider  mnploynif  9m 
following  measures  or  an  eouivai^: 

(a)  Comply  with  appUcame  State  and 
Federal  laws,  including  SpiU  Prevention 
Control  and  Cormtermeasures  (SPCC) 


(b)  Contaimnent  berms. 

(8)  The  plan  must  describe  measures 
to  reduce  the  potential  for  an  oil  or 
chemical  spill,  or  reference  the 
appropriate  section  of  their  SPCC  plan. 
At  a  minimum  the  structural  integrity  of 
all  above  ground  tanks,  pipelines, 
pumps  and  other  related  equipment 
shall  be  visually  inspected  on  a  weekly 
basis.  All  repairs  deemed  necessary 
based  on  the  findings  of  the  inspections 
shall  be  ccnnpleted  immediately  to 
reduce  the  incidence  of  spills  and  leaks 
occmring  from  such  faulty  equipment. 

(9)  Oil  Bearing  Equipment  in 
Switchyards.  The  plan  must  describe 
measures  to  reduce  the  potential  for 
storm  water  contamination  from  oil 
bearing  equipment  in  switchyard  areas. 
The  facility  may  consider  level  grades 
and  gravel  surfaces  to  retard  flows  and 
limit  the  spread  of  spills;  collection  of 
storm  water  runoff  in  perimeter  ditches. 

(10)  Residue  Hauling  Vehicles.  All 
residue  hauling  vehicles  shall  be 
inspected  for  proper  covering  over  the 
load,  adequate  gate  settling  and  overall 
integrity  of  the  body  or  container. 
Vehicles  without  load  covers  or 
adequate  gate  sealing,  or  with  poor  body 
or  container  conditions  must 
repaired  as  soon  as  practicable. 

(11)  Ash  Loading  Areas.  Plant 
procedures  shall  be  established  to 
reduce  and/or  control  the  tracldng  of 
ash  or  residue  from  ash  loading  areas 
including,  where  practicable, 
requirements  to  clear  the  ash  building 
floor  and  inunediately  adjacent 
roadways  of  spillage,  debris  and  excess 
water  before  each  loaded  vehicle 
departs. 

(12)  Areas  Adjacent  to  Disposal  Ponds 
or  Landfills.  The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  storm  water  runoff 
firom  areas  adjacent  to  disposal  ponds  or 
landfills.  The  facility  must  develop 
procedures  to: 

(a)  Reduce  ash  residue  which  may  be 
tracked  on  to  access  roads  traveled  by 
residue  trucks  or  residue  handling 
vehicles. 

(b)  Reduce  ash  residue  on  exit  roads 
leading  into  and  out  of  residue  handling 
areas. 

(13)  Landfills,  Scrapyards,  and 
General  Refuse  Sites.  The  plan  must 
address  landfills,  scrapyards,  and 
general  refuse  sites.  The  permittee  is 
referred  to  Parts  XI.L.  and  XI.N.  of 
today’s  permit  (Storm  Water  Discharges 
From  Landfills  and  Land  Application 
^tes  and  Scrap  and  Waste  Material 
ProGMsiBg  and  Recycling  Facilities,' 
respectively)  for  applicable  Best 
Mmamment  Practices. 

(14)  Maintenance  Activities.  For 
vehicle  maintenance  activities 
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performed  on  the  plant  site,  the 
permittee  shall  consider  the  applicable 
Best  Management  Practices  outUned  in 
Part  XI.P.  of  today’s  permit  (Storm 
Water  Discharges  From  Vehicle 
Maintenance  or  Equipment  Cleaning  > 
Operations  at  Motor  Freight 
Transportation  Facilities,  Passenger 
Tnmsportation  Facilities,  Petroleum 
Bulk  Oil  Stations  and  Terminals,  or  the 
United  States  Postal  Service). 

(15)  Material  Storage  Areas.  The  plan 
must  describe  measiues  that  prevent  or 
minimize  contamination  of  storm  water 
from  material  storage  areas  (including 
areas  used  for  temporary  storage  of 
miscellaneous  products  and 
construction  materials  stored  in  lay 
down  areas).  The  faciUty  operator  may 
consider  flat  yard  grades,  runoff 
collection  in  graded  swales  or  ditches, 
erosion  protection  measvues  at  steep 
outfall  sites  (e.g.,  concrete  chutes, 
riprap,  stilling  basins),  covering  lay 
down  areas,  storing  the  materials 
indoors,  covering  &e  material  with  a 
temporary  covering  made  of 
polyethylene,  poljoirethane, 
polypropylene,  or  hypalon.  Storm  water 
runon  may  he  minimized  by 
constructing  an  enclosure  or  building  a 
berm  aroimd  the  area. 

Based  cm  information  provided  in  part 
1  of  the  group  application  pro<»s^,  the 
management  practices  appUcable  to  the 
15  areas  listed  above  are  commonly 
used  at  mcmy  steam  electric  power 
generating  facilities.  EPA  beUeves  that 
the  incorpcnration  of  management 
practices  to  accomplish  the  objectives 
described  above,  in  conjimction  with 
the  baseline  requirements,  will 
substantially  reduce  the  potential  for 
these  activities  and  areas  to  significantly 
contribute  to  the  pollution  of  storm 
water  discdiarges.  EPA  believes  that 
these  requirements  provide  the 
necessary  flexibiUty  to  address  the 
variable  risk  for  pollutants  in  storm 
water  discharges  asscxnated  with 
different  facilities. 

(c)  Inspections.  Under  the  inspection 
requirements  of  the  stcmn  water 
pollution  prevention  plan  elements,  this 
section  requires  that  in  addition  to  the 
comprehensive  site  evaluation  required 
under  Part  Vin.C.4.  of  today’s  permit, 
qualified  facility  personnel  sh^l  be 
identified  to  inspect  designated 
equipment  and  areas  of  the  facility  on 
a  monthly  basis.  The  following  areas 
shall  be  included  in  the  inspection:  coal 
handling  areas,  fueling  areas,  loading/ 
unloading  areas,  swit^yards,  bulk 
storage  areas,  a^  handling  areas,  areas 
adjacent  to  disposal  ponds  and  landfills, 
maintenance  areas,  Uquid  storage  tanks 
and  Icmg  term  and  short  term  material 
storage  areas.  A  set  of  tracking  or  follow¬ 


up  procedures  shall  be  used  to  ensure 
that  appropriate  actions  are  taken  in 
response  to  the  inspections.  Records  of 
infections  shall  be  maintained  onsite. 

Ine  purpose  of  the  inspections  is  to 
check  on  the  implementation  of  the 
storm  water  pollution  prevention  plan. 
The  inspections  allow  faciUty  personnel 
to  monitor  the  success  or  failure  of 
elements  of  the  plan  on  a  regular  basis. 

d.  Employee  Training.  Steam  electric 
power  generating  facilities  are  required 
to  identify  periodic  training  dates  in  the 
pollution  prevention  plan,  but  in  all 
cases  training  must  be  held  at  least 
annually.  EPA  beUeves  that  such  a 
fiaquency  is  necessary  due  to  the  many 
areas  wi^  a  high  potential  for 
contamination  of  storm  water. 

5.  Numeric  Effluent  Limitations 

Coal  pile  runoff  is  subject  to  the 

effluent  guidelines  described  in  Part  V.B 
of  today’s  permit.  However,  steam 
electric  generating  facilities  must 
comply  with  the  requirement  of  Part  V.B 
immediately  upon  permit  issuance. 
Steam  electric  generating  faciUties  are 
not  permitted  to  take  3  years  to  meet 
this  requirement. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  EPA  believes  that  steam 
electric  power  generating  faciUties  may 
reduce  the  level  of  pollutants  in  storm 
water  runoff  firom  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  reqviirements 
discussed  in  today’s  permit.  In  order  to 
provide  a  tool  for  ev^uating  the 
effectiveness  of  the  poUution  prevention 
plan  and  to  charaoterize  the  discharge 
for  potential  environmental  impacts,  the 
permit  reqriires  steam  electric  power 
generating  faciUties  to  collect  and 
analyze  samples  of  their  storm  water 
discharges  for  the  pollutant  Usted  in 
Table  C3-3.  The  poUutant  Usted  in  Table 
0-3  was  found  to  be  above  levels  of 
concern  fcNr  a  significant  portion  of 
steam  electric  power  generating 
faciUties  that  submitted  quantitative 
data  in  the  group  appUcation  process. 
Because  this  pollutant  has  been  reported 
at  or  above  levels  of  concern  from  steam 
electric  power  generating  faciUties,  EPA 
is  reqruring  monitoring  after  the 
poUution  prevention  plan  has  been 
implemented  to  assess  the  effectiveness 
of  the  poUution  prevmition  plan  and  to 
help  ensiue  that  a  reducticm  of 
pollutants  is  reaUzed. 

Under  the  Storm  Water  Regulations  at 
40  CFR  122.26(bMl4),  EPA  defined 
“storm  water  discharge  associated  with 
industiial  activity’’.  Tlie  focus  of  today’s 


permit  is  to  address  the  presence  of 
poUutants  that  are  associated  with  the 
industrial  activities  identified  in  this 
definition  and  that  might  be  foimd  in 
storm  water  discharges.  Under  the 
methodology  for  determining  analytical 
monitoring  requirements,  described  in 
section  VI.E.l  of  this  fact  sheet,  zinc  is 
above  the  bench  mark  concentrations  for 
the  steam  electric  generating  faciUties 
sector.  After  a  review  of  the  nature  of 
industrial  activities  and  the  significant 
materials  exposed  to  storm  water 
described  by  faciUties  in  this  sector, 

EPA  has  determined  that  the  higher 
concentrations  of  zinc  are  not  l^ely  to 
be  caused  by  the  industrial  activity,  but 
may  '6e  primarily  due  to  non-industrial 
activities  on-site.  Today’s  permit  does 
not  require  steam  electric  generating 
faciUties  to  conduct  analytical 
monitoring  for  this  parameter. 

At  a  minimiun,  storm  water 
discharges  from  steam  electric  power 
generating  faciUties  must  be  monitored 
quarterly  dining  the  second  year  of 
permit  coverage.  Samples  must  be 
collected  at  least  once  in  each  of  the 
following  periods:  January  through 
March;  April  through  June;  July  through 
September;  and  October  throu^ 
December.  At  the  end  of  the  second  year 
of  permit  coverage,  a  faciUty  must 
calculate  the  average  concentration  for 
each  parameter  Usted  in  Table  0-3.  If 
the  permittee  collects  more  than  fom 
samples  in  this  period,  then  they  must 
calculate  an  average  concentration  for 
each  pollutant  of  ccmcem  for  aU 
samples  analyzed. 


Table  0-3.— Monitoring  Require¬ 
ments  FOR  Steam  Electric 
POWER  Generating  Facilities 


Pollutant  of  concern 

Cut-Off  cortcentra- 
tion 

Total  Recoverable  Iron  ... 

1.0  mg/L 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  Usted  in  Table  0-3,  then  the 
permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parametra' 
during  the  fourth  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-off 
concentration  listed  in  Table  O-^,  then 
the  permittee  is  required  to  conduct 
quarterly  monitoring  for  that  parameter 
during  the  fourth  year  of  permit 
coverage.  Monitming  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclusion  frtnn 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  faciUty 
maintaining  industrial  operations  and 
BMPs  that  wiU  ensure  a  quaUty  of  stmm 
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water  discharges  consistent  with  the  average  concentrations  recorded  during 

the  second  year  of  the  permit. 

Table  0-5. — Schedule  of  Monitoring 


2nd  Year  of  Permit  Coverage .  •  conduct  quarterly  monitoring. 

•  calculate  the  average  concentration  for  all  parameters  analyzed  during  this  period. 

•  if  average  corx^entration  is  greater  than  the  value  listed  in  Table  0-3,  then  quarterly  sampling 
is  required  during  the  fourth  year  of  the  permit. 

•  if  average  concentration  is  1^  than  or  equal  to  the  value  listed  in  Table  0-3,  then  no  further 
sampling  is  required  for  that  parameter. 

4th  Year  of  Permit  Coverage .  •  corKkict  quarterly  monitoring  for  any  parameter  where  the  average  concentration  in  year  two  of 

the  permit  is  greater  than  the  value  listed  in  Table  0-3. 

•  if  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm  water 
discharges  may  be  adversely  affect^,  quarterly  monitoring  is  rec^ired  for  all  parameters  of 
coTKem. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  r^ucing  the  presence  of 
those  parameters  in  storm  water 
disch^es.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

The  monitoring  cut  off  concentrations 
listed  in  Table  0-3  are  not  munerical 
effluent  limitations.  These  values 
represent  a  level  of  pollutant  discharge 
which  facilities  may  achieve  through 
the  implementation  of  pollution 
prevention  plans.  At  least  half  of  the 
facilities  wUch  submitted  Part  2  data, 
reported  concentrations  greater  than  or 
equal  to  the  values  listed  in  Table  0-3. 
Facilities  which  achieve  average 
discharge  concentrations  whidb  are  less 
than  or  equal  to  the  values  in  Table  O- 
3  are  not  relieved  from  the  pollution 
prevention  plan  requirements  or  any 
other  requirements  of  the  permit. 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difBcult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occvu^. 
Today’s  final  permit  h^  l^n  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

b.  Alternative  Certification. 
Throughout  today’s  permit,  EPA  has 
included  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  fodlities  which  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site  then  the 
potential  for  pollutants  to  contaminate 


storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
the  monitoring  reports  required  under 
paragraph  c.  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  fit)m  pcist  industrial  activity 
that  are  located  in  areas  of  the  facility 
that  are  within  the  drainage  area  of  the 
outfall  are  not  presently  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  reteuned  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  vdth  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
mtist  submit  the  certification  along  with 
the  monitoring  reports  required  imder 
paragraph  c.  ImIow.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations.  EPA  does  not 
expect  facilities  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  • 
three  months  of  the  conclusion  of  each 
year.  For  each  outfall,  one  signed 
Discharge  Monitoring  Report  form  must 
be  submitted  to  the  Director  per  storm 
event  sampled.  For  facilities  conducting 
monitoring  beyond  the  minimum 


requirements  an  additional  Discharge 
Monitoring  Report  Form  must  be  filed 
for  each  analysis. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  s€unples  shall  be  collected  from  the 
discharge  resulting  fiom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measmrable 
(greater  than  0.1  inch  rainfall)  storm 
event.  'The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  dociunents  that  less  them  a  72- 
hour  interval  is  representative  for  local 
storm  events  diiring  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  fijret 
thirty  minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  thirty  minutes  is  impracticable,  a 
grab  sample  can  be  taken  diuing  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
moiutoring  report  a  description  of  why 

a  grab  sample  during  the  first  thirty 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  non-process  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
disch^e  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfalls  provided  that  the  permittee 
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includes  in  the  stonn  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explaining 
in  detail  why  the  outfalls  are  expected 
to  discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent)  or 
high  (above  65  percent))  shall  be 
provided  in  the  plan. 

/.  Compliance  Monitoring 
Requirements.  Today’s  permit  requires 
permittees  with  coal  pile  runoff 
associated  with  steam  electric  power 
generation  to  monitor  for  the  presence 
of  total  suspended  solids  and  pH  at  least 
annually.  These  monitoring 
reqiiirements  are  necessary  to  evaluate 
compliance  with  the  numeric  effluent 
limitation  imposed  on  these  discharges. 
Monitoring  shall  be  performed  upon  a 
minimum  of  one  grab  sample.  All 
samples  shall  be  collected  from  the 
discharge  resulting  frnm  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
descriptiomof  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 
Monitoring  results  shall  be  submitted  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  last  day  of 
the  month  following  collection  of  the 
sample.  For  each  outfall,  one  Discharge 
Monitoring  Report  fit)m  must  be 
submitted  per  storm  event  sampled. 
Facilities  which  discharge  through  a 
large  or  medimn  municipal  separate 
storm  sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
also  submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system. 
Alternative  Certification  provisions 
described  in  Section  XI.0.5  do  not 
apply  to  facilities  subject  to  compliance 
monitoring  requirements  in  this  section. 
Compliance  monitoring  is  required  at 
least  annufdly  for  discharges  subject  to 
effluent  limitations.  Therefore,  EPA 
cannot  permit  a  facility  to  waive 
compliance  monitoring. 

g.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Quarterly  visual 
examinations  of  storm  water  discharges 
from  each  outfall  are  required  at  steam 


electric  generating  facilities.  The 
examination  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  examination 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  quarter  of  the  permit 
during  dayhght  imless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  examination  include:  the 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  soiuces  of 
any  observed  storm  water 
contamination.  The  visual  examination 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plem. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  tho 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  tittle  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  whir^  the  fadtity  may  act 
quickly.  The  fi^quency  of  this  visual 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  examinations.  The 
visual  examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands  on 
examination  will  enhance  the  staff’s 
understanding  of  the  storm  water 
problems  on  ffiat  site  and  effects  on  the 
management  practices  that  are  included 
in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 


of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(su(^  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

EPA  realizes  that  if  a  facility  is 
inactive  and  vmstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  b^n  revised  so 
that  inactive,  imstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

P.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Motor 
Freight  Transportation  Facilities, 
Passenger  Transportation  Facilities, 
Petroleum  Bulk  Oil  Stations  and 
Terminals,  Rail  Transportation 
Facilities,  and  United  States  Postal 
Service  Transportation  Facilities 

1.  Discharges  Covered  Under  This 
Section 

Special  conditions  have  been 
developed  for  ground  transportation 
facilities  and  rail  transportation 
facilities  that  have  vehicle  and 
equipment  maintenance  shops  (vehicle 
and  equipment  rehabifitation, 
mech^cal  repairs,  painting,  fueling 
and  lubrication)  and  equipment 
cleaning  operations.  Vehicle  and 
equipment  maintenance  is  a  broad  term 
used  to  include  the  following  activities: 
vehicle  and  equipment  flmd  changes, 
mechanical  repairs,  parts  cleaning, 
sanding,  refinishing,  painting,  fueling, 
locomotive  sanding  (loading  sand  for 
traction),  storage  of  vehicles  and 
equipment  waiting  for  repair  or 
maintenance,  and  storage  of  the  related 
materials  and  waste  materials,  such  as 
oil,  fuel,  batteries,  tires,  or  oil  filters. 
Equipment  cleaning  operations  include 
areas  where  the  following  types  of 
activities  take  place:  vehicle  exterior 
wash  down,  interior  trailer  washouts, 
tank  washouts,  and  rinsing  of  transfer 
equipment.  Any  storm  water  discharges 
^  frnm  facilities  where  such  activities  take 
place  are  subject  to  the  special 
conditions  described  in  Part  XI.P.  of 
today’s  permit. 

The.  conditions  in  this  section  apply 
to  storm  water  discharges  fitnn  vehicle 
and  equipment  maintenance  shops  or 
cleaning  operations  located  on  any  of 
the  industrial  facilities  covered  under 
the  storm  water  application  regulations 
(40  CFR  122.26)  and  applying  for 
coverage  under  this  permit. 
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As  background,  the  storm  water 
application  regulations  define  storm 
water  discharge  associated  with 
industrial  activity  at  40  CFR 
122.26(b)(14).  Category  (viii)  of  this 
definition  includes  transportation 
facilities  classified  as  Standard 
Industrial  Classification  (SIC)  codes  40, 
41,  42  (except  4221-25),  43,  44, 45,  and 
5171  that  have  vehicle  and  equipment 
maintenance  shops,  equipment  cleaning 
operations,  or  airport  deicing 
o{>erations.  The  category  further  states 
that  only  those  portions  of  the  facility 
that  are  either  involved  in  vehicle  and 
equipment  maintenance  (including 
vehicle  and  equipment  rehabilitation, 
mechanical  repairs,  painting,  fueling, 
and  lubrication),  equipment  cleaning 
operations,  or  airport  deicing  operations 
are  associated  with  industrial  activity. 
The  facilities  that  would  potentially  be 
covered  by  this  section  of  today’s  permit 
are  transportation  facilities  (commonly 
assigimd  SIC  codes  40,  41, 42,  43,  and 
5171). 

This  sector  includes  facilities 
primarily  engaged  in  furnishing 
transportation  by  line-haul  raib^d,  and 
switching  and  terminal  estabfishments 
(SIC  code  40).  The  foUoMong  are 
examples  of  these  types  of  &cilities: 
electric  railroad  line-haul  operation. 


railroad  line-haul  operation,  interuiban 
railways,  beltline  railroads,  logging 
railroads,  railroad  terminals,  and 
stations  operated  by  railroad  terminal 
companies. 

Facilities  primarily  engaged  in 
furnishing  local  and  suburban 
transportation  (SIC  code  41),  such  as 
those  providing  transportation  in  and 
around  a  municipality  by  bus,  rail,  or 
subway  are  also  covered  imder  this 
section.  Examples  include:  bus  line 
operation,  airport  transportation  service 
(road  or  rail),  cable  car  operation, 
subway  operation,  ambulance  service, 
sightseeing  buses,  van  pool  operation, 
limousine  rental  with  ^vers,  taxicab 
operation,  and  school  buses  not 
operated  by  the  educational  institution. 

In  addition,  facilities  providing  local 
or  long-distance  trucldng,  transfer,  and/ 
or  storage  services  (SIC  code  42)  are 
included  in  this  sector.  The  following 
are  examples  of  such  facilities:  hauling 
by  dump  truck,  trucking  timber, 
contract  mail  carriers,  furniture  moving, 
garbage  collection  without  disposal, 
over-the-road  trucking,  long  distance 
trucking,  and  fireight  trucking  terminal. 

All  establishments  of  the  United 
States  Postal  Service  (SIC  code  43)  and 
estabUshments  engaged  in  the  wholesale 
distribution  of  crude  petroleiun  and 
petrolemn  products  from  bulk  liquid 


storage  facilities  (SIC  code  5171)  are 
also  covered  imder  this  sector. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  reqmrements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2,  Pollutants  Fovind  in  Storm  Water 
Discharges  From  Vehicle  and 
Equipment  Maintenance  and  Cleaning 
Operations 

The  following  table  lists  potential 
pollutant  source  activities  that 
commonly  take  place  at  vehicle  and 
equipment  maintenance  and  equipment 
cleaning  operations. 


Table  P-1.— Potential  Pollutant  Source  activities  at  Vehicle  and  Equipment  Maintenance  and  Equipment 

Cleaning  Operations 


Activity 

Pollutant  source 

PoHutant 

P^i^ling  . 

Spills  and  leaks  during  fuel  delivery  . 

Fuel,  oH,  heavy  metals. 

Fuel,  oH,  heavy  metals. 

S^Hs  caused  by  “topping  off”  fuel  tanks . .'. . 

Vehicle  and  equipment  main- 

Rainfall  falling  on  the  fuel  area  or  storm  water  running 
onto  the  fuel  area. 

Hosing  or  washing  down  fuel  area  . 

Leaking  storage  tanks . . 

Parts  cleaning . 

Fuel,  oH,  heavy  metals. 

Fuel.  oH,  heavy  metals. 

Fuel,  oH,  heavy  metals. 

Chlorinated  scents,  oil,  heavy  metals,  acid/aHcaline 

tenance. 

Outdoor  vehicle  and  equip- 

Waste  disposal  of  greasy  rags,  oil  filters,  air  filters, 
batteries,  hydraulic  fluids,  transmission  fluid,  racfiator 
fluids,  d^easers. 

Spins  of  OH,  degreasers,  hydraulic  fluids,  transmission 
fluid,  radiator  fluids. 

Fluids  repiacement,  irv^luding  oil,  hydraulic  fluids, 
transmission  fluid,  racfiator  fluids. 

Leaking  vehicle  fluids  inducfing  hydraulic  lines  and  ra- 

wastes. 

Oil,  heavy  metals,  chlorinated  solvents,  acid/alkaline 
wastes,  ethylene  glycol. 

OH,  arsenic,  heavy  metals,  organics,  chlorinated  sol¬ 
vents.  ethylene  ^ycol. 

Oil,  arsenic,  heavy  metals,  organics,  chlorinated  sol¬ 
vents,  ethylene  glycol. 

OH.  hydraulic  fluids,  arsenic,  heavy  metals,  organics. 

merit  storage  and  parking. 

(fiators,  leaking  or  improperly  maintaned  locomoflve 

fuel. 

Painting  areas . 

on-board  drip  collectim  systems,  brake  dusL. 

Paint  and  paint  thinner  spHls  . . 

Spray  painting  . . . 

Sancfing  or  paint  stripping  . 

Paint  dean-up  . . . 

PainL  spent  chlorinated  solvents,  heavy  metals. 

Paint  sciuds,  heavy  metals. 

DusL  paint  solids,  heavy  metals. 

PainL  spent  chlorinated  solvents,  heavy  metals. 

Railroad  locomotive  sanding  ... 

Loading  traction  sand  cxi  kxximotives  . 

Sediment 

Vehicle  or  equipment  washing 

Washing  or  steam  cleaning  . . 

Oil,  detergents,  heavy  metals,  chlorinated  solvents. 

areas. 

Liquid  storage  in  above 

External  corrosion  and  structural  failure  . . 

phosphorus,  salts,  suspended  solids. 

Fuel.  oU.  heavy  metals,  materials  being  stored 

ground  storage. 

Installation  probiems  . 

SpHls  arxl  overfills  due  to  operator  error . . 

Failure  of  piping  systems  (pipes,  pumps,  flanges,  ccxi- 
plings,  ho^,  and  valves). 

Fuel,  oH,  heavy  metals,  materials  being  stored. 

Fuel,  oH,  heavy  metals,  materials  being  stored. 

Fuel,  oH.  heavy  metals,  materials  being  stored 
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Table  P-1.— Potential  PoauTANT  Source  Activities  at  Vehicle  and  Equipment  Maintenance  and  Equipment 

Cleaning  Operations— Continued 


Activity 

Pollutant  source 

Poflutant 

{■^rtlrl  wAathAr  arttivitiAA  . . 

Leaks  or  spills  during  pumping  of  liquids  from  barges, 
trucks,  or  rail  cars  to  a  storage  facility. 

Salt  applirtatinn  . . 

Fuel,  oil,  heavy  metals,  materials  being  stored. 

Sodium  chloride. 

Suspended  solids,  heavy  (petals 

Dependent  on  operations. 

Bacteria,  biochemical  oxygen  demand  (BOD),  sus¬ 
pended  solids. 

Oil,  heavy  metals,  chlorinated  solvents,  fuel,  ethylene 
glycol. 

Oil,  detergents,  metals,  chlorinated  solvents,  phos¬ 
phorus,  susperxied  solids. 

Ethylene  glycol. 

Materials  stored  or  previously  stored. 

Improper  connections  to  storm 
sewer. 

Dirt/afih  appliratinn  . 

Proce-ss  waj^tewatar . 

Sanitary  watar  . . . . . . 

Floor  drains  . . . 

VAhidA  washwatArs . 

Radiatrtr  flushing  wastAwatAr  . 

Laaky  undargrntjnd  storaga  tanks  . 

Sources:  EPA,  Office  of  Research  arxl  Development  October  1991.  “Gukles  to  Pollution  Prevention— The  Automotive  Refinishing  Industry.” 
EPA/625/7-91/016. 

EPA.  Office  of  Research  and  Developorent  October  1991.  “Guides  to  Pollution  Prevention— The  Automotive  Repair  Industry.”  EPA/625/7-91/ 
013. 

EPA,  Office  of  Research  and  Development  May  1992.  “Facility  Pollution  Prevention  Guide.”  EPA/60Q/R-92A}88. 

EPA,  Office  of  Water.  September  1992.  “Storm  Water  Msmagement  for  Industrial  Activities — Developing  Pollution  Prevention  Plans  and  Best 
Management  Practices."  EPA  832-R-92-006. 

U.S.  Postal  Service.  May  1992.  “NPDES/Storm  Water  Guide.”  AS-654. , 


Based  on  the  wide  variety  of 
industrial  activities  and  significant 
materials  at  the  facilities  included  in 
this  sector,  EPA  believes  it  is 
appropriate  to  divide  the  land 
transportation  industry  into  subsectors 
to  properly  analyze  sampling  data  and 


determine  monitoring  requirements.  As 
a  result,  this  sector  has  b^n  divided 
into  the  following  subsectors:  railroad 
transportation;  local  and  highway 
passenger  transportation;  motor  fireight 
transportation  and  warehousing;  United 
States  Postal  Service;  and  petrolemn 

Table  P-2.— Statistics  for  Selected  Pollutants  Reported  by  Railroad  Transportation  Facilities  Submitting 

Part  II  Sampling  Data*  (mg/L) 


bulk  stations  and  terminals.  The  tables 
below  include  data  for  the  eight 
pollutants  that  all  facilities  were 
required  to  monitor  for  imder  Form  2F. 
The  tables  also  list  those  parameters  that 
EPA  has  determined  may  merit  further 
monitoring. 


Pollutant 

Sample 

•  of  Facilities 

tof  Samples 

Mean 

Mmimum 

Iwlaximum 

Medwi 

9Slh  Pofoontito 

90th  Percentae 

Comp 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOD, _ _ 

too 

141 

126 

17.3 

9.6 

0.0 

0.0 

31  ao 

155.0 

7.0 

&0 

51.8 

26.8 

44.8 

COD . . 

102 

143 

124 

320.0 

179a 

0.0 

0.0 

11800 

5470.0 

145.0 

89.0 

8793 

4753 

1848.1 

9273 

Nitrate  *  Nitrite  Nitrogen _ 

HTTi 

mm 

144 

124 

1.57 

1^2 

0.00 

0.00 

1930 

19.00 

0.92 

0.78 

5.66 

3.68 

12.01 

6.76 

Totai  Kieldahl  Nitrogen  _ 

103 

144 

124 

4.35 

3.00 

0.00 

0.00 

72.00 

5aoo 

1.90 

1.50 

13.63 

8.79 

29.13 

1739 

Oil  &  Grease  _ _ _ 

104 

NIA 

144 

N/A 

33.7 

N/A 

0.0 

hVA 

3340.0 

N/A 

0.0 

N/A 

46.92 

N/A 

14036 

WA 

pH  _ _ 

95 

N/A 

133 

N/A 

N/A 

m. 

3.6 

N/A 

103 

N/A 

73 

N/A 

93 

N/A 

103 

N/A 

Total  Phosphorus . 

144 

124 

2.85 

1.02 

0.00 

0.00 

180.00 

23.00 

036 

0.44 

7.05 

3.51 

19.63 

8.19 

Total  Suspended  Solids _ _ 

144 

124 

474 

221 

0 

0 

4680 

2620 

176 

77 

2717 

1000 

9367 

2853 

Lead,  Total . . . . . 

3 

HE 

4 

6 

0.088 

0.048 

0.042 

0.012 

0.130 

0.070 

0.09 

0.06 

0306 

ai51 

0313 

0368 

Zinc,  Total . . . 

3 

■ 

3 

5 

0.487 

0337 

0.140 

0.160 

0.920 

0.510 

0.40 

038 

1.756 

0.704 

3341 

0.905 

■Applicalions  that  did  not  report  the  units  of  measurement  for  the  reported  vaiues  of  poMulants  vrere  not  included  in  these  statistics.  Values  reported  as  nort-delect  or  twiow  detection  imil  were 
assumed  to  be  0. 
u  Composite  samples. 


Table  P-3.— Statistics  for  Selected  Pollutants  Reported  by  Local  and  Highway  Passenger 
Transportation  Facilities  Submitting  Part  II  Sah^pling  Data*  (mg/L) 


Pollutant 

Sample 

♦  of  Facilities 

•  of  Sam¬ 
ples 

Mean 

MMmum 

Manmum 

Median 

96th  Percentle 

96fh  Percentile 

Grab 

GrN> 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Comp» 

BOD« 

46 

45 

50 

SO 

15.9 

12.3 

0.0 

2353 

104.8 

8.5 

63 

46.4 

413 

91.6 

86.4 

COD  . - . . . 

47 

45 

51 

SO 

51.4 

393 

■n 

0.0 

376.0 

216.0 

18.5 

18.4 

1863 

1233 

411.4 

2283 

Nitrate  *  Nitrite  Nitrogen - - - - 

46 

43 

48 

14.M 

7.68 

0.00 

0.10 

181.40 

104.00 

1.79 

130 

66.44 

28.71 

26536 

96.75 

ToW  KjeldaN  Nitrogen _ 

45 

44 

49 

49 

432 

2.37 

0.00 

o.m 

8136 

15.74 

1.82 

130 

11.84 

833 

24.12 

1633 

Oil  &  Grease - - 

53 

N/A 

59 

N/A 

47.1 

N/A 

0.0 

N/A 

771.0 

N/A 

6.0 

N/A 

183.0 

N/A 

6213 

WA 

pH - - - 

52 

N/A 

58 

N/A 

N/A 

WA 

4.7 

N/A 

9.4 

N/A 

7.0 

N/A 

8.8 

N/A 

a7 

N/A 

Total  Phosphorus - - - - 

■s 

45 

52 

50 

0.92 

0.65 

0.00 

0.00 

730 

7.00 

0.33 

0.33 

3.40 

232 

830 

5.12 

Total  Suspended  Solids _ 

E 

46 

50 

51 

246 

134 

0 

0 

2320 

70 

41 

1319 

725 

4500 

2307 

■AppHcalions  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  poMiSants  were  not  indudad  in  these  slalMics.  Values  reported  as  norr-detecl  or  below  detection  imIl  were 
assumed  to  be  0. 

“Composite  samplee. 
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Table  P-4.— Statistics  for  Selected  PoauTANTS  Reported  by  Motor  Freight  Transportation  and 
Warehousing  Facilities  Submitting  Part  II  Sampung  Data^  (mg/L) 


Polufont. 

Smpte 

*af  Sam- 
Pfo* 

Maan 

MMmum 

Maximum 

Medtan  1 

ACiik  ^ - 4”- 

sDVl  rOfQOnWB 

OBiik  ^ - 4«*_ 

WV1  I’QfCOiuW 

Corapi* 

Grab 

Comp 

Qab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

23 

BOO} - 

183 

159 

237 

212 

16.5 

9.1 

02 

02 

510.0 

86.0 

7.0 

52 

48.9 

27.4 

1002 

49.6 

000 - 

186 

158 

242 

210 

146.1 

82.0 

0.0 

0.0 

1800.0 

800.0 

79.0 

50.5 

'475.6 

253.8 

968.6 

4792 

MIrafo  4- NMfo  NNrogan _ 

179 

159 

234 

210 

1.47 

120 

020 

0.00 

90.80 

8020 

0.61 

0.49 

326 

263 

621 

8.16 

Ti^  Mtoryw . 

185 

159 

242 

211 

2.25 

1.46 

0.00 

0.00 

24.00 

1520 

1.40 

1.10 

6.73 

423 

12.70 

729 

OiaOreM* - 

188 

N/A 

245 

HIA 

14.0 

N/A 

ao 

N/A 

13402 

N/A 

22 

N/A 

37.8 

N/A 

95.1 

N/A 

pH  .  - 

181 

MIA 

215 

NfA 

N/A 

N/A 

22 

N/A 

92 

N/A 

7.3 

N/A 

9.6 

N/A 

11 

N/A 

Tofol  PtetptMrus - 

184 

157 

238 

208 

1.09 

0.61 

020 

020 

37.40 

620 

022 

029 

3.64 

2.16 

920 

4.72 

TcM  Suapandad  SoMa - 

185 

158 

242 

210 

466 

360 

0 

0 

4700 

20600 

159 

90 

2638 

1448 

9012 

4615 

Zinc.  Total _ 1 - 

7 

5 

7 

5 

0294 

0.150 

0.031 

0.020 

1.100 

0270 

0.17 

0.08 

1.111 

0.680 

2.434 

1.496 

>  ApptaMonc  tNt  (Sd  not  report  Ihe  units  oi  meMuranwnl  for  Ow  reportad  wakNS  o(  pohifonit  wore  not  included  In  foeea  slalMics.  Vafoes  reported  as  nonKfotecI  or  below  detection  Kmit  ware 
asawnedtoteO 
*Conipoalla  samples. 


Table  P-6.— Statistics  for  Selected  Pollutants  Reported  by  United  States  Postal  Service  Facilities 

Submitting  Part  II  Sampling  Data^  (mg/L) 


9Slh  Percentile  99th  PeroantHe 


Total  iqaldaN  MIregen _ 

OI&Greaae _ 

pH - 

Total  Phosphorus - 

ToW  Soldi  . . 

anc.  ToW _ 


‘AppicaHons  that  dU  not  report  the  units  of  measurement  for  the  I 
assumed  to  be  0. 

■Composite  samples. 


I  values  ol  poNutants  ware  not  included  in  these  statistics.  Values  reported  as  non-datact  or  below  detection  Hmit  were 


Table  P-6.— Statistics  for  Selected  Pollutants  Reported  by  Petroleum  Bulk  Stations  and  Terminals 

Submitting  Part  II  Sampling  Data*  (mg/L) 


t  ol  FacWes  #  of  Sam- 

- 1  Pfo» 

Compx 


9Sth  Percentile  99th  Percentile 


Grab  I  Comp  I  Grab  I  Comp  I  Grab  Comp  I  Grab  |  Comp  Grab  Comp  Grab  |  Comp 


Total  KjeldaN  NHrogen _ 

Gift  Grease _ _ _ 

Total  Phosphorus _ 

Total  SiiT«nfiot  Solids _ _ 


■  AppicaHons  that  dkl  not  report  the  unis  of  measurement  for  the  reported  vakwe  of  poiutants  were  not  included  in  tttese  statistics.  Values  reported  as  non-detect  or  below  detection  Kmi  were 
assumed  to  be  0. 

■Composie  samples. 


3.  Options  for  Controlling  Pollutants  equipment  maintenance  and  equipment  different  activities  that  routinely  take 

cleaning  operations  are  generally  place  at  vehicle  and  equipment 

The  measures  commonly  uncomplicated  practices.  The  following  maintenance  and  equipment  cleaning 

implemented  to  reduce  pollutants  in  table  identifies  best  management  operations, 

storm  water  associated  with  vehicle  and  practices  (BMPs)  associated  with 

Table  P-7.— Common  Storm  Water  Management  Controls  for  Activities  at  Vehicle  and  Equipment 


Maintenance  Shops 


Activity  BMPs 


Fueling . . .  Use  sp^l  and  overflow  protection. 


Minimize  runon  of  storm  water  into  the  fueling  area  by  grading  the  area  such  that  stomn  water 
only  runs  off. 

Reduce  exposure  of  the  fuel  area  to  storm  water  by  covering  the  area. 

Use  dry  cleanup  methods  for  fuel  area  rather  than  hosing  the  fuel  area  down. 

Use  proper  pet^um  spill  control. 

Perform  preventive  maintenaixe  on  storage  tanks  to  detect  potential  leaks  before  they  occur. 
Inspect  the  fueling  area  to  detect  problems  before  they  occur. 

Train  employees  on  proper  fueling  techniques. 

Vehicle  and  equipment  maintenance .  Maintain  an  organized  inventory  of  materi^  used  in  the  maintenance  shop. 

Dispose  of  greasy  rags,  oil  filters,  air  filters,  batteries,  spent  coolant,  and  degreasers  property. 
Label  arxl  trek^k  the  reccing  of  waste  material  (e.g.,  u^  oil,  spent  solvents,  batteries). 
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Table  P-7.— Common  Storm  Water  Management  Controls  for  Activities  at  Vehicle  and  Equipment 

Maintenance  Shops— Continued 

Activity  BMPs 

Drain  oil  filters  before  disposal  or  recydir^. 

Drain  and  contain  ail  fluids  from  wredred  vehides  and  “parts”  cars. 

Store  cracked  batteries  in  a  rKxileaking  secorxfary  container. 

Promptly  transfer  used  fluids  to  the  proper  contairrer,  do  not  leave  full  drip  pans  or  other  open 
containers  around  the  shop.  Empty  and  dean  drip  pans  arxj  containers. 

Do  not  pour  liquid  waste  down  floor  drains,  sinks,  or  outdoor  storm  drain  inlets. 

Plug  floor  drains  that  are  connected  to  the  storm  or  sanitary  sewer,  if  necessary,  instal  a  sump 
that  is  pumped  regularty. 

Insped  the  maintenance  area  regularly  for  proper  implementation  of  control  measures. 

Train  employees  on  proper  waste  contrd  and  (fsposal  procedures. 

Outdoor  vehide  and  equipment  storage  and  Use  drip  pans  under  ail  vehides  and  equipmerrt  waiting  for  maintenance. 


parking.  Cover  the  storage  area  with  a  roof. 

Inspect  the  storage  yard  for  filling  drip  pans  and  other  problems  regularty. 
Train  employees  on  procedures  for  storage  and  inspedion  items. 

LocorTX)tive  sarxling  areas .  Cover  sand  storage  piles. 

Install  sediment  traps. 

Install  curbs  or  dikes  around  storage  piles  to  minimize  storm  water  rurKxi. 
Painting  areas .  Keep  paint  and  paint  thinner  away  from  traffic  areas  to  avoid  spills. 


Spray  paint  in  an  Occupationai  Safety  and  Health  Ad  (OSHA)  approved  hood. 

Use  effective  spray  equipment  that  delivers  more  paint  to  the  target  and  less  over-spray. 

Avoid  sanding  In  windy  weather  and  colled  and  dfopose  of  waste  property. 

Recycle  paid,  paid  thinner,  arto  solvents. 

Insp^  painting  procedures  to  ensure  that  they  are  conduded  properly. 

Train  employees  on  proper  sanding,  painting,  and  spraying  techniques. 

Vehide  or  equipmed  washing  areas .  Avoid  washing  parts  or  equipmed  outside. 

Use  phosphate-free  biodegradable  detergents. 

Designate  an  area  for  cleaning  activities. 

Contain  and  recycle  washwaters. 

Ensure  that  washwaters  drain  well. 

Insped  cleaning  area  regularty. 

Train  employees  on  proper  wasNng  procedures. 

Liquid  storage  in  above  ground  storage .  Maintain  good  idegrity  d  ail  storage  containers. 

Install  safeguards  (such  as  diking  or  berming)  against  accidental  releases  at  the  storage  area. 
Insped  storage  tanks  to  deted  pdential  leaks  and  perform  preventive  maintenance. 

Insped  piping  systems  (pipes,  pumps,  flanges,  couplings,  hoses,  aixf  valves)  for  failures  or  leaks. 
Train  employees  on  proper  filling  and  transfer  procedures. 

Cold  weather  activities . .  Minimize  salt  application. 

Use  uncontaminated  dirt  or  ash,  if  use  is  necessary. 

Train  employees  on  proper  saK,  dirt,  sand,  or  ash  application 

Improper  connections  to  storm  sewer .  Plug  all  floor  drains  conneded  to  sanitaiy  or  storm  sewer  or  if  connection  is  unknown.  Alter¬ 

natively,  install  a  sump  that  is  pumped  regularly. 

Perform  smoke  or  dye  testing  to  determine  if  interconnections  exist  between  sanitary  water  sys¬ 
tem  and  storm  sewer  system. 

Update  fadlity  schematics  to  accurately  refled  ail  plwnbing  connections. 

Install  a  safeguard  against  vehide  washwaters  entering  the  storm  sewer  unless  permitted. 
Maintain  and  insped  the  integrity  of  aH  underground  storage  tanks;  replace  when  necessary. 

Train  employees  on  proper  dfoposal  practices  for  all  materials. 

Sources:  NPDES  Storm  Water  Group  Applications — Part  1.  Received  tw  EPA  March  18, 1991,  through  December  31, 1992. 

EPA,  Office  of  Research  and  Development.  Odober  1991.  “Guides  to  Poilution  Preventior>— The  Automotive  Refinishing  Industry.”  EPA/625^- 
91/016. 

EPA,  Office  of  Research  and  Development  Odober  1991.  “Guides  to  Pollution  Prevention— The  Automotive  Repair  Industry.”  EPA/62S/7-91/ 
013. 

EPA,  Office  of  Research  and  Development.  May  1992.  “Fadlity  Pdkrtion  Prevention  Guide.”  EPA/600/R-92/088. 

EPA,  Office  of  Water.  September  1992.  “Storm  Water  Mana^ment  for  Industrial  Activities— Developing  Pollution  Prevention  Plans  and  Best 
Management  Practices.”  EPA  832-R-92-006. 

U.S.  Postal  Service.  May  1992.  “NPDES/Storm  Water  Guide.”  AS-654. 


4.  Pollutant  (Control  Measures  Required 
Through  Other  EPA  Programs 

EPA  recognizes  that  other  programs 
address  the  operation  of  vehicle  and 
equipment  maintenance  and  equipment 
cleaning  operations.  In  particular,  as 
descrih^  below,  the  Resource 
Ckinservation  and  Recovery  Act  (RCRA) 
and  the  Undergrovmd  Storage  Tank 
(UST)  programs  reqvure  careful 
management  of  materials  used  onsite 


which  decreases  the  probability  that 
storm  water  from  su(^  areas  will  be 
contaminated  by  these  materials. 

Under  the  RCRA  program,  on 
September  10, 1992,  EPA  promudgated 
standards  in  40  CFR  Part  279  for  the 
management  of  used  oils  that  are 
recycled  (57  FR  41566).  These  standards 
include  requirements  for  used  oil 
generators,  transporters,  processors/re¬ 
refiners,  and  burners.  The  standards  for 


used  oil  generators  apply  to  all 
generators,  regardless  of  the  amount  of 
used  oil  they  generate.  Do-it-yourself 
(DIY)  generators  which  generate  used  oil 
from  the  maintenance  of  their  personal 
vehicles,  however,  are  not  subject  to  the 
management  standards  (Section 
279.20(a)(1)). 

The  requirements  for  used  oil 
generators  were  designed  to  impose  a 
minimal  burden  on  generators  while 
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protecting  human  health  and  the 
environment  from  the  risks  associated 
with  managing  used  oil.  Under  Subpart 
C  of  40  CFR  Part  279,  used  oil 
generators  must  not  store  used  oil  in 
imits  other  than  tanks,  containers,  or 
units  sul^ect  to  regulation  under  Part 
264  265  of  40  CFR  (Section 

279.22(a)).  In  other  words,  generators 
may  store  used  oil  in  tanks  or  containers 
that  are  not  sulqect  to  Subpart } 
(Hazardous  Waste  Tanks)  or  Subpart  I 
(Containers)  of  Parts  264/265,  as  long  as 
such  tanks  or  containers  are  maintained 
in  compliance  with  the  used  oil 
management  standards.  This  does  not 
preclude  generators  from  storing  used 
oil  in  Subpart )  tanks  or  Subpart  I 
containers  or  other  units,  such  as 
surface  impoimdments  (Subpart  K),  that 
are  subject  to  regulation  imder  Part  264 
or  265. 

Storage  units  at  generator  facilities 
must  be  maintained  in  good  condition 
afrd  labeled  with  the  words  “used  oil.” 
Upon  detection  of  a  release  of  used  oil 
to  the  environment,  a  generator  must 
take  steps  to  stop  the  release,  contain 
the  released  used  oil,  and  properly 
manage  the  released  used  oil  and  other 
materials  (Sections  279.22(b)  to  (d)). 
Generators  storing  used  oil  in 
imderground  storage  tanks  are  subject  to 
the  UOT  relations  in  40  CFR  Part  280. 

If  used  oQ  generators  ship  used  oil 
offsite  for  recycling,  they  must  use  a 
transp<»ter  who  hu  notified  EPA  and 
obtained  an  EPA  identification  number 
(Section  279.24). 

The  technical  standards  for  USTs  at 
40  CFR  Part  280  require  that  new  UST 
systems  (defined  as  systems  for  which 
installation  commenced  after  December 
12, 1988)  vise  overfill  prevention 
equipment  that  will:  1)  automatically 
shut  off  flow  into  the  tank  when  the 
tank  is  no  more  than  95  percent  full;  or 
2)  alert  the  transfer  operator  when  the 
tank  is  no  more  than  90  percent  full  by 
restricting  the  flow  into  the  tank  or 
triggering  a  high  level  alarm.  The 
preceding  requirements  do  not  apply  to 
systems  that  are  filled  by  transfers  of  no 
more  than  25  gallons  at  one  time. 
Existing  UST  systems  (defined  as 
systems  for  which  installation  has 
commenced  on  or  before  December  12, 
1988)  are  required  to  have  installed  the 
described  overfill  prevention  equipment 
by  December  12, 1998. 

5.  Special  Conditions 

The  permit  conditions  that  apply  to 
ground  transportation  facilities  build 
upon  the  requirements  set  forth  in  the 
common  permit  conditions  for  storm 
water  dis^arges  from  industrial 
activities  described  in  the  front  of  this 
fact  sheet.  The  discussion  that  follows. 


therefore,  only  addresses  conditions  that 
differ  frum  those  required  in  that 
section. 

Due  to  concern  that  many  non-storm 
water  discharges  may  be  present  at 
vehicle  and  equipment  cleaning  and 
maintenance  fac^ties,  EPA  is  requiring 
that  all  facilities  provide  proof  that 
these  discharges  are  not  cmnmingled 
and  are  appropriately  controlled  so  as  to 
protect  all  receivine  waters. 

Today’s  permit  clarifies  in  Part  in.A.2. 
(Prohibition  of  Non-storm  Water 
Discharges)  that  non-storm  water 
discharges,  including  vehicle  and 
equipment  washwaters,  are  not 
authorized  by  this  permit.  The  operators 
of  such  non-storm  water  discharges 
must  obtain  coverage  under  a  separate 
NPDES  permit  if  discharged  to  waters  of 
the  U.S.  or  through  a  municipal  separate  , 
storm  sewer  system  or  comply  with 
applicable  industrial  pretreatment 
requirements  if  discharged  to  a 
municipal  sanitary  sewer  system.  In  a 
related  requirement  under  the  storm 
water  pollution  prevention  plan 
requirements,  the  permittee  is  required 
to  attach  a  copy  of  the  NPDES  permit 
issued  for  vehicle  washwaters  or,  if  an 
NPDES  permit  has  not  yet  been  issued, 
a  copy  of  pending  application  to  the 
plan.  For  fecilities  that  discharge 
vehicle  and  equipment  washwaters  to 
the  sanitary  sewer  system,  the  operator 
of  the  sanitary  system  and  associated 
treatment  plant  must  be  notified.  A  copy 
of  the  notification  letter  must  be 
attached  to  the  plan.  If  an  industrial 
user  permit  is  issued  under  a 
pretreatment  program,  a  copy  of  that 
permit  must  be  attached  in  the  plan  as 
does  any  other  permit  to  which  the 
facility  is  subject.  Some  facilities  may 
use  other  methods  of  disposal,  such  as 
collecting  and  hauling  the  wash  water 
offsite.  In  these  cases,  the  facility  must 
document  how  the  wash  water  is 
disposed  and  attach  all  pertinent 
documentation  of  that  (fisposal  practice 
to  the  plan. 

6.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Description  of  Potential  Pollutant 
Sources.  Under  the  description  of 
potential  pollutant  sources  in  the  storm 
water  pollution  prevention  plan 
requirements,  permittees  are  required  to 
include  storage  areas  for  vehicles  and 
equipment  awaiting  maintenance  on 
their  facility  site  map.  EPA  believes  that 
this  is  appropriate  since  this  area  may 
potentif^y  be  a  significant  source  of 
pollutants  to  storm  water. 

b.  Measures  and  Controls.  Under  the 
description  of  measures  and  controls  in 
the  storm  water  pollution  prevention 
plan  requirements,  this  section  requires 


that  all  areas  that  n^ay  contribute 
pollutants  to  storm  waters  discharges 
shall  be  maintained  in  a  clean,  orderly 
manner.  Tfris  section  also  requires  that 
the  following  areas  must  be  specifically 
addressed: 

(1)  Vehicle  and  Equipment  Storage 
Areas.  The  storage  of  vehicles  and 
equipment  with  actual  or  potential  fluid 
leaks  must  be  confined  to  designated 
areas  (delineated  on  the  site  map).  The 
plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
the  storm  water  runoff  from  these  ^as. 
The  facility  shall  consider  the  use  of 
drip  pans  vmder  vehicles  and 
equipment,  indoor  storage  of  the 
vehicles  and  equipment,  installation  of 
berming  and  diking  of  tMs  area,  use  of 
absorbents,  roofing  or  covering  storage 
areas,  cleaning  pavement  svirface  to 
remove  oil  and  grease,  or  other 
equivalent  methods. 

(2)  Fueling  Areas.  The  plan  must 
describe  measvires  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  fueling  areas.  The 
facility  shall  consider  covering  the 
fueling  area,  using  spill  and  overflow 
protection  and  cleanup  equipment, 
minimizing  runon  of  storm  water  to  the 
fueling  area,  using  dry  cleanup 
method,  collecting  the  storm  water, 
runoff  and  providing  treatment  or 
reveling,  or  other  equivalent  measures. 

(3)  Material  Storage  Areas.  Storage 
units  of  all  materials  (e.g.,  used  oil,  used 
oil  filters,  spent  solvents,  paint  wastes, 
radiator  fluids,  transmission  fluids, 
hydraulic  fluids)  must  be  maintained  in 
good  condition,  so  as  to  prevent 
contamination  of  storm  water,  and 
plainly  labeled  (e.g.,  “used  oil,”  “spent 
solvents,”  etc.).  The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
firom  such  storage  areas.  The  facility 
shall  consider  indoor  storage  of  the 
materials,  installation  of  berming  and 
diking  of  the  area  or  other  equivalent 
methods. 

(4)  Vehicle  and  Equipment  Cleaning 
Areas.  The  plan  must  describe  measures 
that  prevent  or  minimize  contamination 
of  the  storm  water  runoff  from  all  areas 
used  for  vehicle  and  equipment 
cleaning.  The  facility  shall  consider 
performing  all  cleaning  operations 
indoors,  covering  the  cleaning 
operation,  ensiuing  that  all  washwaters 
drain  to  the  intended  collection  system 
(i.e.,  not  the  storm  water  drainage 
system  unless  NPDES  permitted), 
collecting  the  storm  water  runoff  from 
the  cleaning  area  and  providiiig 
treatment  or  recycling,  or  other 
equivalent  measures.  The  discharge  of 
vehicle  and  equipment  wash  waters, 
including  tank  cleaning  operations,  are 
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not  authorized  by  this  section  and  must 
be  covered  under  a  separate  NPDES 
permit  or  discharged  to  a  sanitary  sewer 
in  accordance  wiUi  applicable  industrial 
pretreatment  requirements. 

(5)  Vehicle  and  Equipment 
Maintenance  Areas.  The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  all  areas  used  for 
vehicle  and  equipment  maintenance. 

The  facility  shall  consider  performing 
all  maintenance  activities  indoors,  using 
drip  pans,  maintaining  an  organized 
inventory  of  materials  used  in  the  shop, 
draining  all  parts  of  fluids  prior  to 
disposal,  prohibiting  the  practice  of 
hosing  down  the  shop  floor  where  the 
practice  would  result  in  the  exposure  of 
pollutants  to  storm  water,  using  dry 
cleanup  methods,  collecting  the  storm 
water  nmoff  horn  the  maintenance  area 
and  providing  treatment  or  recycling,  or 
other  equivalent  measures. 

(6)  Locomotive  Sanding  (Loading 
Sand  for  Traction)  Areas.  The  plan  must 
describe  measiues  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  horn  areas  used  for 
locomotive  sanding  (including 
locomotive  sanding).  The  facihty  shall 
consider  covering  sanding  areas, 
minimizing  storm  water  runon/runoff, 
appropriate  sediment  removal  practices 
to  minimize  the  offsite  transport  of 
sanding  material  by  storm  water,  or 
other  equivalent  measiu-es. 

As  documented  earlier,  these  six  areas 
are  the  common  soiut:es  of  pollutants  in 
storm  water  from  vehicle  and 
equipment  cleaning  and  maintenance 
activities.  Based  upon  the  information 
provided  in  part  1  of  the  group 
application  process,  the  suggested 
management  measvires  are  commonly 
used  at  ground  transportation  facilities. 
EPA  beUeves  that  the  incorporation  of 
management  practices  such  as  those 
suggested,  in  conjimction  with  the 
baseline  requirements,  will  substantially 
reduce  the  potential  that  these  activities 
and  areas  will  significantly  contribute  to 
the  pollution  of  storm  water  discharges. 
In  addition,  EPA  believes  that  these 
requirements  continue  to  provide  the 
necessary  flexibility  to  address  the 
variable  risk  for  pollutants  in  storm 
water  discharges  associated  with 
different  facilities.  Further,  many 
facilities  will  find  that  management 
measures  that  they  have  already 
incorporated  into  the  facility’s 
operation,  such  as  the  installation  of 
overfill  protection  equipment  and 
labelling  and  maintenance  of  used  oil 
storage  units,  that  are  already  required 
under  existing  EPA  programs  will  meet 
the  reqmrements  of  this  section. 


Under  the  inspection  requirements  of 
the  storm  water  pollution  prevention 
plan  elements,  tMs  section  requires  that 
in  addition  to  the  comprehensive  site 
evaluation  required  imder  Part  XI  of 
today’s  permit,  qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility,  at  a  minimum,  on  a  quarterly 
basis.  The  following  areas  shall  be 
included  in  all  inspections:  storage 
areas  for  vehicles  and  equipment 
awaiting  maintenance,  fueUng  areas, 
vehicle  and  equipment  maintenance 
areas  (both  indoors  and  outdoors), 
material  storage  areas,  vehicle  and 
equipment  cleaning  areas,  and  loading 
and  unloading  areas.  A  set  of  tracking  or 
follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  ^1  inspections  shall  be 
maintained. 

The  piupose  of  the  inspections  is  to 
check  on  the  implementation  of  the 
storm  water  pollution  prevention  plan. 
The  inspections  allow  facility  personnel 
to  monitor  the  success  or  failure  of 
elements  of  the  plan  on  a  regular  basis. 
The  discharger  is  encouraged  to 
coordinate  these  quarterly  inspections 
with  the  quarterly  visual  examinations 
of  storm  water  discharges  required 
vmder  the  monitoring  section  of  the 
permit.  The  use  of  an  inspection 
checklist  is  recommended.  The 
checklist  will  ensure  that  all  required 
areas  are  inspected,  as  well  as  help  to 
meet  the  recordkeeping  requirements. 

Under  the  employee  training 
component  of  the  storm  water  pollution 
prevention  plan  requirements,  the 
permittee  is  required  to  identify  annual 
(once  per  year)  dates  for  such  training. 
Employee  training  must,  at  a  minimum, 
adch^ss  the  following  areas  when 
applicable  to  a  facihty:  used  oil 
management;  spent  solvent 
management;  spill  prevention  and 
control;  fueling  procedures;  genercd 
good  housekeeping  practices;  proper 
painting  procedures;  and  used  battery 
management.  UnUke  some  industrial 
operations,  the  industrial  activities 
associated  with  vehicle  and  equipment 
maintenance  that  may  affect  storm  water 
quahty  require  the  cooperation  of  many 
employees,  not  just  one  or  two  people. 
EPA,  therefore,  is  requiring  that 
employee  training  take  place  at  least 
once  a  year  to  serve  as:  (1)  training  for 
new  employees  that  may  be  involved  m 
storm  water  pollution  prevention;  (2)  a 
refresher  course  for  existing  employees 
involved  in  storm  water  pollution 
prevention;  and  (3)  training  for  all 
affected  employees  on  any  storm  water 
pollution  prevention  techniques 
recently  incorporated  into  the  plan. 


7.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements.  The 
regulatory  modifications  at  40  CFR 
122.44(i)(2)  estabhshed  on  April  2, 

1992,  grant  permit  writers  the  flexibiUty 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  berause  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
support  sampling  at  fadUties  in  this 
section  of  today’s  permit.  Based  on  a 
consideration  of  the  BMPs  typically 
used  at  these  faciUties,  and  generally 
low  pollutant  values  from  the 
application  data,  EPA  beheves  that  the 
pollution  prevention  plan  with  visual 
observations  of  storm  water  discharges 
will  help  to  ensiire  storm  water 
contamination  is  minimized.  Because 
permittees  are  not  required  to  conduct 
sampling,  they  will  be  able  to  focus 
their  resoiuces  on  developing  and 
implementing  the  pollution  prevention 
plan. 

Under  the  Storm  Water  Regulations  at 
40  CFR  122.26(b)(14),  EPA  defined 
“storm  water  discharge  assodated  with 
industrial  activity’’.  'The  focus  of  today’s 
permit  is  to  addr^s  the  presence  of 
pollutants  that  are  assodated  with  the 
industrial  activities  identified  in  this 
definition  and  that  might  be  found  in 
storm  water  discharges.  Under  the 
methodology  for  determining  analytical 
monitoring  requirements,  described  in 
section  VI.E.l  of  this  fad  sheet,  nitrate 
plus  nitrite  nitrogen,  lead  and/or  zinc 
are  above  the  bench  mark 
concentrations  for  the  railroad 
transportation,  local  and  highway 
passenger  transportation,  motor  fi«ight 
transportation  and  warehousing,  and 
United  States  Postal  services  subsedors. 
After  a  review  of  the  nature  of  industrial 
activities  and  the  significant  materials 
exposed  to  storm  water  described  by 
facihties  in  these  subsedors,  EPA  has 
determined  that  the  higher 
concentrations  of  nitrate  plus  nitrite 
nitrogen,  lead  and/or  zinc  are  not  likely 
to  be  caused  by  the  industrial  activity, 
but  may  be  primarily  due  to  non- 
industrial  activities  on-site.  Today’s 
permit  does  not  require  railroad 
transportation,  local  and  highway 
passenger  transportation,  motor  height 
transportation  and  warehousing,  and 
United  States  Postal  services  facilities  to 
condud  analytical  monitoring  for  these 
parameters. 

Quarterly  visual  examinations  of  a 
storm  water  discharge  from  each  outfall 
are  required  at  ground  transportation 
facilities.  The  examination  must  be  of  a 
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grab  sample  collected  from  each  storm 
water  out&ll.  The  examination  of  storm 
water  grab  samples  shall  include  any 
observations  of  color,  odor,  turbidity, 
floating  solids,  foam,  oil  sheen,  or  other 
obvious  indicators  of  storm  water 
pollution.  The  examinaticm  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  facility  operation  in  the  daylight 
hours  unless  there  is  insufficient  rainJall 
or  snow-melt  to  runoff.  EPA  expects 
that,  whenever  practicable,  the  same 
individual  shoidd  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt:  January  through  March; 

April  through  Jvme;  July  ^ough 
September,  October  through  December. 
Grab  samples  shall  bq^coUected  Mdthin 
the  first  30  minutes  (or  as  soon 
thereafter  as  practic^,  but  not  to  exceed 
60  minutes)  of  when  the  runoff  begins 
discharging.  Reports  of  the  visual 
examination  indude:  the  examination 
date  and  time,  examination  persoimel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 

The  visual  examination  reports  must  be 
maintained  onsite  with  the  pollution 
prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  caimot  assess  the  chemical 
properties  of  the  storm  water  discharged 
mrm  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  Tire 
frequency  of  t^  visual  examination 
will  also  allow  for  timely  adjustments  to 
be  made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
examinations.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  examination  will  enhance  the 
staff’s  understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  \mable  to  collect 
samples  over  the  coiuse  of  the  visual 
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examinaticm  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  results  of 
the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  l^n  revised  so 
that  inactive,  imstaffad  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  qiuuterlv  visual  examination. 

As  discussed  above,  EPA  does  not 
believe  that  chemical  monitoring  is 
necessary  for  facilities  in  this  section  of 
today’s  permit  EPA  believes  that 
between  quarterly  inspections,  quarterly 
visual  examinations,  and  site 
compliance  evaluations  potential 
sources  of  contaminants  can  be 
recognized,  addressed,  and  then 
controlled  with  BMPs.  In  determining 
the  monitoring  requirements,  EPA 
considered  the  natiue  of  the  industrial 
activities  and  significant  materials 
exposed  at  these  sites,  and  performed  a 
review  of  data  provided  in  Part  2  group 
applications. 

Q.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Water 
Transportation  Facilities  That  Have 
Vehicle  Maintenance  Shops  and/or 
Equipment  Cleaning  Operations 

1.  Discharges  Covered  Under  This 
Section 

Special  conditions  have  been 
developed  for  water  transportation 
facilities  that  have  vehicle  and 
equipment  maintenance  shops  (vehicle 
and  equipment  rehabilitation, 
murhaniral  repairs,  painting,  fueling, 
and  lubrication)  and  eqvtipment 
cleaning  operations.  Vehicle  and 
equipment  maintenance  is  a  broad  term 
used  to  include  the  following  activities: 
vessel  and  equipment  fluid  Ganges, 
mechanical  repairs,  parts  cleaning, 
sanding,  blasting,  welding,  refinishing, 
painting,  fueling,  and  storage  of  the 
related  materials  and  waste  materials, 
such  as  oil,  fuel,  batteries,  or  oil  filters. 
Equipment  cleaning  operations  include 
areas  where  vessel  and  vehicle  exterior 
washdown  takes  place.  The  conditions 
in  this  section  apply  to  storm  water 


discharges  from  vehicle  and  equipment 
maintenance  shops  or  cleaning 
operations  located  at  water 
transportation  facilities  covered  under 
the  storm  water  application  regulations 
(40  CFR 1 22.26)  and  applying  for 
coverage  under  today’s  permit. 

The  storm  water  application 
regulations  define  storm  water 
discharges  associated  with  industrial 
activity  at  40  CFR  122.26(b)(14). 

Category  (viii)  of  this  definition 
includes  transportation  facilities 
classified  as  Standard  Industrial 
Classification  (SIC)  codes  40, 41, 42 
(except  4221-25),  43, 44, 45,  and  5171 
that  have  vehicle  and  equipment 
maintenance  shops,  equipment  cleaning 
operations,  or  airport  deicing 
operations.  The  category  further  states 
that  only  those  portions  of  the  facility 
that  are  either  involved  in  vehicle  and 
equipment  maintenance  (including 
vehicle  and  equipment  rehabilitation, 
mechanical  repairs,  painting,  fueling, 
and  lubrication),  equipment  cleaning 
operations,  or  airport  deicing  operations 
are  associated  with  industrial  activity. 
The  conditions  in  this  section  only 
appfy  to  water  transportation  facilities. 

when  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  reqviirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
file  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 


applicable  to  the  facility. 

Facilities  covered  by  this  section  of 
today’s  permit  are  commonly  identified 
by  SIC  code  major  group  44. 

SIC  code  44  includes  facilities 
primarily  engaged  in  furnishing  water 
transportation  services.  The  following 
types  of  facilities  are  examples  of  those 
covered  under  SIC  code  44: 

a.  Deep  Sea  Foreign  Transportation  of 
Freight  (SIC  4412). 

b.  Deep  Sea  Domestic  Transportation 
of  Freight  (SIC  4424). 

c.  Freight  Transportation  on  the  Great 
Lakes — St.  Lawrence  Seaway  (SIC  4432). 

d.  Water  Transportation  of  Freight, 
Not  Elsewhere  Classified  (SIC  4449). 
Including:  canal  barge  operations;  canal 
freight  transportation;  intracoastal 
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freight  transportation  lake  freight 
tiansportation,  except  on  the  Great 
Lakes;  log  rafting  and  towing;  river 
freight  transportation,  except  on  the  St. 
Lawrence  Seaway;  and  transportation  of 
freight  on  bays  and  soimds  of  the 
oceans. 

e.  Deep  Sea  Transportation  of 
Passengers,  Except  by  Ferry  (SIC  4481). 

/.  Ferries  (SIC  4482).  Including:  car 
lifters  (ferries);  and  railroad  ferries. 

g.  Water  Transportation  of  Passengers, 
Not  Elsewhere  Classified  (SIC  4489). 
Including:  airboats  (swamp  buggy  rides); 
exciirsion  boat  operations;  passenger 
water  transportation  on  rivers  and 
canals;  sightseeing  boats;  and  water 
taxis. 

h.  Marine  Cargo  Handling  (SIC  4491). 
Including:  docks,  including  buildings 


and  facilities;  loading  vessels;  marine 
cargo  handling;  piers,  including 
buildings  and  facilities;  ship  hold 
cleaning;  stevedoring;  unloading 
vessels;  and  waterfront  terminal 
operation. 

j.  Towing  and  Tugboat  Services  (SIC 
4492).  Including:  docking  of  ocean 
vessels;  shifting  of  floating  equipment 
within  harbors;  towing  services,  marine; 
tugboat  service;  and  undodung  of  ocean 
vessels. 

j.  Marinas  (SIC  4493).^  Including: 
boat  yards,  storage  and  incidental 
repair;  and  yacht  basins. 

k.  Water  Transportation  Services,  Not 
Elsewhere  Classified  (SIC  4499). 
Including:  boat  cleaning;  boat  hiring, 
except  pleasure;  boat  livery,  except 
pleasiue;  boat  rented,  commercial;  canal 


operation;  cargo  salvaging,  from 
distressed  vessels;  chartering  of 
commercial  boats;  dismantling  ships; 
lighterage;  marine  railways  for 
d^doclu;  marine  salvaging;  marine 
surveyors,  except  cargo;  marine 
wrecl^g,  ships  for  scrap;  piloting 
vessels  in  and  out  of  ha^rs;  ship 
cleaning,  except  hold  cleaning;  ship 
registers:  survey  and  classification  of 
ships  and  marine  equipment;  and 
steamship  leasing. 

2.  Pollutants  Foimd  in  Storm  Water 
Discharges 

Table  Q-1  lists  potential  pollutant 
source  activities  that  commonly  take 
place  at  water  transportation  vehicle 
maintenance  and  equipment  cleaning 
operations. 


Table  (3-1.— Industrial  Activities,  Pollutant  Sources,  and  Pollutants 


Activity 


Pollutant  source 


Pollutant 


Pressure  Washing  . 

Surface  Preparation  Paint  Removal  Sanding  .... 

Painting  . 

Engine  Maintenance  and  Repairs . 

Material  Handling:  Transfer  Storage  Disposal ... 


Shipboard  Processes  improperly  discharged  to 
storm  sewer  or  irrto  receiving  water. 


Wash  water . 

Sanding;  nrechanicai  grirvfing;  abrasive  blast¬ 
ing;  paint  stripping. 

Paint  and  paint  thinner  spills;  spray  painting; 
paint  stripping;  sanding;  paint  cleanup. 

Parts  cleaning;  waste  disposal  of  greasy  rags, 
used  fluids,  and  batteries;  use  of  cleariers  & 
degreasers;  fluid  spills;  fluid  replacement 

Fueling:  spills;  leaks;  and  hosing  area . 

Liquid  Storage  in  Above  Qrourxj  Storage: 
spills  arxl  overfills;  external  corrosion;  fail¬ 
ure  of  piping  systems. 

Waste  Material  Storage  and  Disposal:  paint 
solids;  solvents;  trash;  spent  abrasives,  pe¬ 
troleum  products. 

Process  &  coding  water,  sanitary  waste;  bilge 
&  ballast  water. 


Paint  solids,  heavy  metals,  susperxjed  sdids. 

Spent  abrasives,  paint  solids,  heavy  metals, 
solvents,  dust 

Paint  sdids,  spent  solvents,  heavy  metals, 
dust. 

Spent  solvents,  dl,  heavy  metals,  ethylene 
glycd,  add/alkaline  wastes,  detergents. 

Fuel,  OH,  heavy  metals. 

Fuel,  oil,  heavy  metals,  material  being  stored. 


Paint  sdids,  heavy  metals,  spent  solvents,  dl. 


Biochemical  oxygen  demarvf  (BOD),  bacteria, 
suspended  sdids,  dl,  fud. 


Sources:  EPA,  Office  of  Water  arxl  Hazardous  Materials.  December  1979.  “Draft  Development  Document  for  Proposed  Effluent  Limitations 
Guidelines  and  Starxlards  for  the  Shipbuilding  and  Repair  Industry.”  EPA/440/1-79/076-b. 

University  of  South  Alabama,  (^di^  of  Engineerinli('  September  1992.  “Best  Management  Practices  for  the  Shipbuilding  and  Repair  Industry 
arxj  for  Bridge  Maintenance  Activities.^  Cdlege  of  Errameenna  Report  No.  92-2. 

NPDES  Storm  Water  Group  Applicatior»— Part  1.  Received  by  EPA  March  18, 1991,  through  December  31, 1992. 

EPA,  Office  of  Research  and  Development  October  1991.  “Guides  to  Poflution  Prevention— The  Automotive  Refinishing  Industry.”  EPA/625/7- 
91/016. 

EPA,  Office  of  Research  and  Development  October  1991.  “Guides  to  Poliution  Prevention — ^The  Automotive  Repair  Irxlustry.”  EPA/625/7-91/ 
013. 

EPA,  Office  of  Research  arxJ  Development  May  1992.  “Facility  Pdlution  Prevention  Guide.”  EPA/60Q/R-92/088. 

EPA,  Office  of  Water.  September  1992.  “Storm  Water  Mana^ment  for  Industrial  Activities — Developing  Pdlution  Prevention  Plans  and  Best 
Management  Practices.”  EPA  832-R-92-(X)6. 

U.S.  Postal  Service.  May  1992.  “NPDES/Storm  Water  Guide.”  AS-654. 

Based  on  the  similarities  of  the  facilities  included  in  this  sector  in  terms  of  industrial  activities  and  significant 
materials,  EPA  believes  it  is  appropriate  to  discuss  the  potential  pollutants  at  water  transportation  facilities  having 
vehicle  maintenance  and/or  equipment  cleaning  operations  as  a  whole  and  not  subdivide  this  sector.  Therefore,  Table 
Q-2  lists  data  for  selected  pframeters  frx)m  facilities  in  the  water  transportation  sector.  These  data  include  the  eight 
pollutants  that  all  facilities  were  required  to  monitor  for  imder  Form  2F,  as  well  as  the  pollutants  that  EPA  determined 
merit  further  monitoring. 


^“Guidelines  for  the  Determination  of 
Regulatory  Status  of  Marinas  and  Related 
Operations."  Facilities  that  are  “primarily  engaged” 
in  operating  marinas  are  best  classified  as  SIC 
4493 — marinas.  These  facilities  rent  boat  skips, 
store  boats  and  generally  perform  a  range  of  other 
marine  services  including  boat  cleaning  and 
incidental  boat  repair.  They  fiequently  sell  food, 
fuel,  fishing  supplies  and  may  sell  boats.  For 
facilities  ciwified  as  4493  that  are  involved  in 


vehicle  (vessel)  maintenance  activities  (including 
vehicle  rehabilitation,  mechanical  repairs,  painting, 
fueling,  and  lubrication)  or  equipment  cleaning 
operations,  those  portions  of  the  facility  that  are 
involved  in  such  vehicle  maintenance  activities  are 
considered  to  be  associated  with  industrial  activity 
and  are  covered  under  the  storm  water  regulations. 

Facilities  classified  as  4493  that  are  not  involved 
in  equipment  cleaning  or  vessel  maintenance 


activities  (including  vehicle  rehabilitation, 
mechanical  repairs,  painting,  and  lubrication)  are 
not  intended  to  be  covered  under  40  CFR  Section 
122.26(b)(14)(viii)  of  the  storm  water  permit 
application  regulations.  The  retail  sale  of  fuel  alone 
at  noarinas,  without  any  other  vessel  maintenance 
or  equipment  cleaning  operations,  is  not  considered 
to  be  grounds  for  coverage  under  the  storm  water 
regulations. 
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Table  Q-2.— Statistics  for  Conventional  Pollutants  and  Storm  Waters  (In  mg/L  Unless  Otherwise 

Indicated)  ' 


PoHutant 

Sample  type 

No.  o(  Fa- 
dlilies 

No.  Of  Sam¬ 
ples 

Mean 

Mfoicnum 

Maximum 

Median 

95th  Percentile 

99th  Percentile 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

^21 

BOO, . - . - - - 

15 

14 

15 

14 

8.6 

0.0 

0.0 

39.0 

11.0 

7.0 

6.0 

36.3 

■Rn 

76.3 

18.7 

COD . .  . . 

15 

14 

15 

14 

130.9 

0.0 

10.0 

500.0 

203.0 

93.0 

505 

588 

1327.6 

496.8 

NHrale  4- NHrite  NMfogen _  _ 

15 

14 

15 

14 

4.^ 

0.00 

0.00 

54.00 

1.61 

0.60 

0.66 

8.61 

23.9 

3.07 

ToW  KjeUaM  Nitrogen - 

15 

14 

15 

14 

2.64 

0.00 

0.00 

16.00 

118.00 

1.60 

0.75 

9.72 

20.67 

5151 

Oi  &  Grease -  - - 

16 

N/A 

15 

N/A 

11.9 

N/A 

0.0 

N/A 

96.0 

N/A 

N/A 

40.9 

N/A 

109.9 

N/A 

pH  (a  ti)  . . . . . . . . 

16 

11 

15 

N/A 

N/A 

N/A 

4.1 

N/A 

8.8 

N/A 

■  l 

N/A 

9.5 

N/A 

10.8 

N/A 

Toti  Ptwephorus  . . . 

15 

14 

15 

14 

0.27 

0.15 

0.00 

0.00 

120 

0.32 

0.10 

1.32 

051 

3.19 

.90 

Total  Suspended  Solids  - - - 

15 

14 

15 

14 

634 

224 

3 

5 

4330 

944 

135 

68 

3906 

1116 

16352 

3351 

Aluminum _ 

4 

3 

4 

3 

3.1 

2.2 

02 

02 

6.3 

5.4 

3.0 

1.0 

24.4 

142 

812 

40.9 

Iron - - - -  - 

4 

3 

4 

3 

26.7 

5.0 

02 

0.4 

94.0 

8.9 

6.3 

5.7 

N/A 

40.6 

40.9 

122.8 

1  jmbH  . .  .  . 

4 

3 

4 

3 

0.1 

0.0 

0.0 

0.7 

0.1 

0.1 

0.1 

N/A 

.1 

N/A 

02 

Zinc - - - 

4 

3 

4 

3 

0.7 

0.4 

0.1 

02 

22 

0.9 

02 

02 

N/A 

15 

N/A 

2.4 

‘Mean.  Maxinium,  MMmum,  Median,  and  PercenMIee  include  an  detects  and  nondetects. 
“Compoaite  samples. 

Note:  Tbeie  is  no  inionnation  for  95th  percentile  columns. 


3.  Options  for  Controlling  Pollutants 

The  measures  commonly  implemented  to  reduce  pollutants  in  storm  water  associated  with  water  transportation 
vehicle  maintenance  and/or  equipment  cleaning  operations  are  generally  simple  to  implement  and  are  imcomplicated 
practices.  Table  Q-3  identifies  Best  Management  Practices  (BMPs)  associated  with  different  activities  that  routinely  take 
place  at  water  transportation  facilities  with  vehicle  maintenance  and  equipment  cleaning  operations. 

Table  Q-3.— Industrial  Activities  and  Potential  Best  Management  Practices 


Activity  BMPs 


Pressure  washing .  Collect  discharge  water  and  remove  alt  visible  solids  before  discharging  to  a  sewer  system,  or 


where  permitted,  to  a  drainage  system,  or  receiving  water. 

Perform  pressure  wasNng  only  in  designated  areas  where  wash  water  containment  can  be  ef¬ 
fectively  achieved. 

Use  no  detergents  or  additives  in  the  pressure  wash  water. 

Direct  deck  drainage  to  a  collection  system  sump  for  setting  and/or  additional  treatment 

Implement  diagonal  trenches  or  berrns  and  sumps  to  contain  arxl  collect  wash  water  at  marine 
railways. 

Use  solid  decking,  gutters,  and  sumps  at  lift  platforms  to  contain  and  coHect  wash  water  k)r 
possible  reuse. 

Surface  preparation,  sanding,  and  paint  re-  Enclose,  cover,  or  contain  blasting  and  sanding  activities  to  the  extent  practical  to  prevent 
moval.  abrasives,  dust,  and  paint  chips  from  reaching  storm  sewers  or  receiving  water. 

Where  feasible,  cover  drains,  trenches,  arKf  drainage  channels  to  prevent  entry  of  blasting  de¬ 
bris  to  the  system. 

Prohibit  uncontained  blasting  or  sanding  activities  performed  over  open  water. 

Prohibit  blasting  or  sarxing  activities  performed  during  windy  conditions  which  render  contain¬ 
ment  ineffective. 

Inspect  and  dean  sediment  traps  to  ensure  the  interception  and  retention  of  solids  prior  to  erv 
tering  the  drainage  system. 

Sweep  accessible  areas  of  the  drydock  to  remove  debris  arxi  spent  sandblasting  material  prior 
to  floodmg. 

CoHect  spent  abrasives  routinely  and  store  under  a  cover  to  await  proper  disposal. 

Painting . .  Enclose,  cover,  or  contain  pe^ng  activities  to  tiie  maximum  extent  practical  to  prevent 

overspray  from  reaching  the  receiving  water. 

Prohibit  urKontained  spray  painting  activities  over  open  water. 

Prohibit  spray  painting  activities  du^  wirKly  conditions  which  reixfer  containmerft  ineffective. 

Mix  paints  and  solvents  in  designated  areas  away  from  drains,  dftches,  piers,  and  surface  wa¬ 
ters,  preferably  indoors  or  under  cover. 

Have  absorbent  and  other  deamip  items  readily  available  for  immediate  cleanup  of  spills. 

AHow  empty  paint  cans  to  dry  before  disposal. 

Keep  paint  arxf  paint  thinner  away  from  traffic  areas  to  avoid  spills. 

Recycle  painL  paint  thinner,  and  solvents. 

Train  employees  on  proper  painting  and  spraying  techniques,  arxl  use  effective  spray  equ^ 
ment  that  delivers  more  paint  to  the  target  a^  less  overspray. 

Drydock  maintenance . .  Clean  and  maintain  drydo^  on  a  regular  basis  to  minimize  the  potential  for  poHutants  in  the 

storm  water  rurxtff. 

Sweep  accessible  areas  of  the  drydock  to  remove  debris  and  spent  sandblasting  material  prior 
to  flooding. 

If  hosing  must  be  used  as  a  rerrxival  method,  collect  wash  water  to  refTK)ve  solids  arxf  poten¬ 
tial  metals. 

Clean  the  remaining  areas  of  the  dock  after  a  vessel  has  been  removed  and  the  dock  raised. 

Remove  arxl  property  dispose  of  floatable  and  otiier  low-density  waste  (wood,  plastic,  insula¬ 
tions,  etc.). 

Drydocking .  Use  plastic  barriers  beneath  ftie  huH,  between  the  hull  and  drydock  walls  for  containment 

Use  plastic  bvriers  hung  from  the  ftymg  bridge  of  the  drydock,  from  the  bow  or  stem  of  the 
vessel,  or  from  temporary  structures  fw  containment 
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Table  Q-3.— Industrial  Activities  and  Potential  Best  Management  Practices— Continued 


Activity 


Nondrydock  containment 


Engine  maintenance  and  repairs 


Material  Handling:  Bulk  liquid  storage  and  con¬ 
tainment 


Material  Handling:  Corrtainerized  material  stor¬ 
age. 


Material  Harxling . 

Designated  material  mixing  areas 


Shijjboard  process  water  harxiling 


Shipboard  santary  waste  disposal 


BMPs 


Weight  the  bottom  edge  of  the  contakvnent  tarpaulins  or  plastic  sheeting  during  a  light  breeze. 

Use  plywood  and/or  plastic  sheeting  to  cover  open  areas  between  decks  when  sandblasting 
(scuppers,  railings,  freeing  ports,  ladders,  and  doorways). 

Install  tie  rings  or  cleats,  cable  suspension  systems,  or  scaffolding  to  make  implementation 
containment  easier. 

Hang  tarpaulin  from  the  boaL  fixed,  or  floating  platforms  to  reduce  poiutants  transported  by 
wirxJ. 

Pave  or  tarp  surfaces  under  marine  railways. 

Clean  railways  before  the  incoming  tide. 

Haul  vessels  beyond  the  high  tide  zone  before  work  commerx:es  or  halt  work  during  high  tide. 

Place  plastic  sheeting  or  tarpaulin  underneath  boats  to  contain  and  collect  waste  and  spent 
materials  and  dean  and  sweep  regularly  to  remove  debris. 

Use  fixed  or  floating  platforms  with  appropriate  plastic  or  tarpaulin  barriers  as  work  surfaces 
and  for  containment  when  work  is  pedotimed  on  a  vessel  in  the  w^er  to  preverrt  blast  mate¬ 
rial  or  paint  overspray  from  contacting  storm  water  or  the  receiving  water. 

Sweep,  rather  than  ho^,  debris  present  on  the  dock. 

Maintain  an  organized  inventory  of  materials  used  in  the  maintenance  shop. 

Dispose  of  greasy  rag,  oil  filters,  air  filters,  batteries,  spent  cooiarrt,  and  degreasers  property. 

Label  arxf  track  the  recycling  of  waste  material  (i.e.,  used  oil,  spent  solvents,  batteries). 

Drain  oil  filters  before  cfisposal  or  recycling. 

Store  cracked  batteries  in  a  nonleaking  secondary  container. 

Promptly  transfer  used  fluids  to  the  proper  container,  do  not  leave  fuH  drip  pans  or  other  open 
containers  around  the  shop.  Empty  atvl  clean  drip  pans  and  containers. 

Do  not  pour  liquid  waste  down  floor  drains,  sinks,  or  outdoor  storm  drain  inlets. 

Plug  flew  drains  that  are  connected  to  the  storm  or  sanitary  sewer;  if  necessary,  install  a 
sump  that  is  pumped  regularly. 

Inspect  the  maintenarx»  area  regularly  for  proper  implementation  of  control  measures. 

Train  employees  on  proper  waste  control  arxi  disposal  procedures. 

Store  permanent  tanks  in  a  paved  area  surrounded  by  a  dike  system  which  provides  sufficient 
containment  for  the  larger  of  either  10  percent  of  the  volume  of  all  containers  or  1 10  percent 
of  the  volume  of  the  largest  tank. 

Maintain  good  irrtegrity  of  all  storage  tanks. 

Inspect  storage  tanks  to  detect  potential  leaks  and  perform  preventive  maintenance. 

Inspect  piping  systems  (pipes,  pumps,  flanges,  couplings,  hoses,  valves)  for  failures  or  leaks. 

Train  employees  on  proper  filling  arxl  transfer  procedures. 

Store  contairrerized  materials  (fuels,  paints,  solvents,  eto.)  in  a  protected,  secure  location  arxf 
away  from  drains. 

Store  reactive,  ignitable,  or  flammable  liquids  in  compliarx:e  with  the  loc^  fire  code. 

Ideritify  potentially  hazardous  materials,  their  characteristics,  and  use. 

Contrd  excessive  purchasing,  storage,  and  harxjting  of  potentially  hazardous  materials. 

Keep  records  to  identify  quantity,  receipt  date,  service  life,  users,  arxf  disposal  routes. 

Secis’e  arxf  caretolty  monitor  hazardous  materials  to  prevent  theft,  varxielism,  arxf  misuse  of 
materials. 

’  Educate  personnel  for  proper  storage,  use,  cleanup,  arxf  disposal  of  materials. 

Provide  sufficient  containment  for  outdoor  storage  areas  for  the  texger  of  either  10  percent  of 
the  volume  of  aH  contamers  or  1 10  percent  of  the  volume  of  the  largest  tank. 

Use  temporary  containment  where  required  by  portable  drip  pans. 

Use  spin  trou^  for  drums  with  taps. 

Mix  paints  and  sotvents  in  designated  areas  away  from  drains,  ditches,  piers,  arxf  surface  wa¬ 
ters.  Locate  designated  areas  preferably  irxloors  or  urxfer  a  shed. 

K  spills  occur, 

•  Stop  the  source  of  the  spiH  immediately. 

•  Contain  the  liquid  untN  dearxip  is  com^te. 

•  Deploy  oil  containment  booms  if  the  s^l  may  reach  the  water. 

•  Cover  the  spiH  with  absorbent  material. 

•  Keep  the  area  well  ventilated. 

•  Dispose  of  cleanup  materials  property. 

•  Do  not  use  emulsifler  or  dispersant 

Keep  process  and  cooling  water  used  aboard  ships  separate  from  sanity  wastes  to  minimize 
disposal  costs  for  the  sanitary  wastes. 

Keep  process  arxf  cooling  water  from  contact  with  spent  abrasives  arxf  paint  to  avoid  dis¬ 
charging  these  pollutants. 

Inspect  connecting  hoses  for  leaks. 

Discharge  sanitary  wastes  from  tie  ship  being  repairad  to  tha  yard’s  sanitary  systom  or  dis¬ 
pose  of  by  a  dommerciai  waste  dispo^  eompany. 

Use  appropriate  material  transfer  procedures,  induilng  spW  pravantisn  and  containment  activi- 


Bilge 


and  Ballast  water 


Collect  and  dispose  of  bilge  and  balaet  waters  which  oantain  oile,  sateents,  detergents,  or 
other  additives  to  a  licensed  wrasto  disfxisal  company.  _ 


Sources:  University  of  South  Alabama,  Coltege  of  Engineering.  Scomber  1992.  “Best  Management  Practices  for  the  Shipbuilding  arxf  Repair 
Industry  arxf  for  Brid^  Maintenance  Activities.*^ College  of  Engineering  Report  No.  92-2. 
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NPOES  Storm  Water  Group  Applications— Part  1.  Received  t>y  EPA  March  18, 1991  through  December  31, 1992. 

EPA,  Office  of  Water.  JanikryT993.  “Guidance  Specifying  Management  Measures  for  Sources  of  Nonpoint  Pollution  in  Coastal  Waters.”  840- 
B-92-002. 


4.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs 
EPA  recognizes  that  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  the  Undergroimd  Storage  Tank 
(UST)  programs  require  careful 
management  of  materials  used  at  Water 
Transportation  Facilities  and  Boat 
Build^  &  Repairing  Facilities. 

Under  the  RCRA  program,  on 
September  10, 1992,  EPA  promulgated 
standards  in  40  CFR  Part  279  for  the 
management  of  iised  oils  that  are 
recycled  (57  FR  41566).  These  standards 
indude  requirements  for  used  oil 
generators,  transporters,  processors/re¬ 
refiners,  and  burners.  The  standards  for 
used  oil  generators  apply  to  all 
generators,  regardless  of  the  amount  of 
used  oil  they  generate.  Do-it-yourself 
(DIY)  generators  which  generate  used  oil 
from  the  maintenance  of  their  personal 
vehicles,  however,  are  not  subject  to  the 
management  standards  (Section 
279.20(a)(1)). 

The  requirements  for  used  oil 
generators  were  designed  to  impose  a 
minimal  burden  on  generators  while 
protecting  human  h^th  and  the 
environment  firom  the  risks  associated 
with  managing  used  oil.  Under  Subpart 
C  of  40  CFR  Part  279,  used  oil 
generators  must  not  store  used  oil  in 
units  other  than  tanks,  containers,  or 
units  subject  to  regulation  under  Part 
264  or  265  of  40  CFR  (Section 
279.22(a)).  In  other  words,  generators 
may  store  used  oil  in  tanks  or  containers 
that  are  not  subject  to  Subpart  J 
(Hazardous  Waste  Tanks)  or  Subpart  I 
(Containers)  of  Parts  264/265,  as  long  as 
such  tanks  or  containers  are  maintained 
in  compliance  with  the  used  oil 
management  standards.  This  does  not 
preclude  generators  from  storing  used 
oil  in  Subpart  J  tanks  or  Subpart  I 
containers  or  other  units,  such  as 
surface  impoimdments  (Subpart  K),  that 
are  subject  to  regulation  imder  Part  264 
or  265. 

Storage  units  at  generator  facilities 
must  be  maintained  in  good  condition 
and  labeled  with  the  words  “used  oil.” 
Upon  detection  of  a  release  of  used  oil 
to  the  environment,  a  generator  must 
take  steps  to  stop  the  release,  contain 
the  released  tised  oil,  and  properly 
manage  the  released  used  oil  and  other 
materials  (Section  279.22(b)  to  (d)). 
Generators  storing  used  oil  in 
undergroimd  storage  tanks  are  subject  to 
the  UST  reflations  (40  CFR  Part  280). 

If  used  ou  generators  ship  used  oil 
o^ite  for  recycling,  they  must  use  a 


transporter  who  has  notified  EPA  and 
obtained  an  EPA  identification  number 
(Section  279.24). 

The  technical  standards  for  USTs  at 
40  CFR  Part  280  require  that  new  UST 
systems  (defined  as  systems  for  which 
installation  commenced  after  December 
12, 1988)  use  overfill  prevention 
equipment  that  will:  (1)  Automatically 
shut  off  flow  into  the  tank  when  the 
tank  is  no  more  than  95  percent  full;  or 
(2)  alert  the  transfer  operator  when  ^e 
tank  is  no  more  than  90  percent  full  by 
restricting  the  flow  into  the  tank  or 
triggering  a  high  level  alarm.  The 
preceding  requirements  do  no  apply  to 
systems  ^t  are  filled  by  transfers  of  no 
more  than  25  gallons  at  one  time. 

Existing  UST  systems  (defined  as 
systems  for  which  installation  has 
commenced  on  or  before  December  12, 
1988)  are  required  to  have  installed  the 
described  overfill  prevention  equipment 
by  December  12, 1998. 

5.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  In  ad^.tion  to  the  non-storm 
water  discharges  prohibited  in  part  in.A 
of  the  permit,  this  section  specifically 
prohibits  the  following;  bilge  and  ballast 
water,  pressure  wash  water,  sanitary 
wastes,  and  cooling  water  originating 
from  vessels  are  not  authorize  by  this 
section.  The  operators  of  such 
discharges  must  obtain  coverage  under 
a  separate  NPDES  permit  if  discharged 
to  waters  of  the  U.S.  or  through  a 
municipal  sepeurate  storm  sewer  system. 
Certain  non-storm  water  discharges, 
however,  may  be  authorized  by  tliis 
permit.  Part  in.A.2  of  today’s  permit 
lists  these  discharges. 

This  section  does  not  authorize  the 
non-storm  water  discharge  of  pressure 
wash  water.  Pressure  washing  is  used  to 
remove  marine  growth  from  vessels. 

EPA  has  found  that  unpermitted 
releases  of  pressure  wash  water  is  a 
habitual  problem  at  water  transportation 
facilities.  Marine  growths  and  paint 
debris  foimd  in  the  wash  water  can 
contain  significant  quantities  of  heavy 
metals,  and  this  water  cannot  be 
discharged. 

6.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

The  conditions  that  apply  to  water 
transportation  facilities  with  vehicle 
maintenance  and/or  equipment  cleaning 
operations  build  upon  the  requirements 
set  fr>rth  in  the  baseline  conditions 
permit  for  storm  water  discharges  frnm 


industrial  activities  discussed 
previously. 

a.  Contents  of  the  Plan. 

(1)  Description  of  Potential  Pollutant 
Sources. 

Under  the  description  of  potential 
pollutant  sources  in  the  storm  water 
pollution  prevention  plan  requirements, 
permittees  are  required  to  include  the 
location(s)  on  their  facility  site  map 
where  engine  maintenance  and  repair 
work,  vessel  maintenance  and  repair 
work,  and  pressure  washing  are 
performed.  This  requirement  is  the  same 
as  the  permit  conditions  listed  in  the 
front  section  of  this  factsheet,  which  are 
based  on  the  baseline  general  permit  of 
September  9, 1992  Here  it  is  expressed 
in  more  appropriate  terms  for  the  water 
transportation  industry.  The  baseline 
genei^  permit  includes  “vehicle  and 
equipment  maintenance  and/or  cleaning 
areas.”  The  language  “processing 
areas”,  as  described  under  the  byline 
general  permit,  has  been  specified  to 
include  painting,  blasting,  welding,  and 
metal  fabrication  for  this  section.  EPA 
believes  that  this  specificity  is 
appropriate  for  the  water  transportation 
industry  and  that  these  areas  may 
potenti^y  be  a  significant  source  of 
pollutants  to  storm  water.  Rather  than 
requiring  the  location  of  “storage  areas” 
as  in  the  baseline  general  permit,  this 
storm  water  pollution  prevention  plan 
specifies  that  the  location  of  liquid 
storage  areas  (i.e.,  paint,  solvents, 
resins)  and  material  storage  areas  (i.e., 
blasting  media,  aluminum,  steel)  be 
shown.  This  again  is  the  same 
requirement,  but  it  is  expressed  in  more 
specific  terms  for  this  industry.  In 
addition,  the  site  map  must  also 
indicate  the  outfall  locations  and  the 
types  of  discharges  contained  in  the 
drainage  areas  of  the  outfalls  (e.g.  storm 
water  and  air  conditioner  condensate). 

In  order  to  increase  the  readability  of 
the  map,  the  inventory  of  the  types  of 
discharges  contained  in  each  outfall 
may  be  kept  as  an  attachment  to  the  site 
map. 

(2)  Measures  and  Controls. 

Under  the  description  of  measures 
and  controls  in  the  storm  water 
pollution  prevention  plan  requirements, 
this  section  requires  that  all  areas  that 
may  contribute  pollutants  to  storm 
waters  discharges  shall  be  maintained  in 
a  clean,  orderly  manner.  This  section 
also  requires  that  the  following  areas 
must  be  specifically  addressed: 

(a)  Pressure  Washing  Area — ^When 
pressure  washing  is  us^  to  remove 
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marine  growth  from  vessels,  the 
discharge  water  must  be  permitted  by  an 
NPDES  permit.  The  plan  must  describe 
the  measures  to  collect  or  contain  the 
discharge  from  the  pressure  washing 
area,  detail  the  method  for  the  removal 
of  the  visible  solids,  describe  the 
method  of  disposal  of  the  collected 
solids,  and  identify  where  the  discharge 
will  be  released  (i.e.,  the  receiving 
waterbody,  storm  sewer  system,  sanitary 
sewer  system). 

(b)  Blasting  and  Painting  Areas — ^The 
facility  must  consider  containing  all 
blasting  and  painting  activities  to 
prevent  abrasives,  paint  chips,  and 
overspray  from  reaching  the  receiving 
water  or  the  storm  sewer  system.  The 
plan  must  describe  measures  taken  at 
the  facility  to  prevent  or  minimize  the 
discharge  of  spent  abrasive,  paint  chips, 
and  paint  into  the  receiving  waterbody 
and  storm  sewer  system.  The  facility 
may  consider  hanging  plastic  barriers  or 
tarpaulins  during  blasting  or  painting 
operations  to  contain  debris.  Where 
required,  a  schedule  for  deeming  storm 
systems  to  remove  deposits  of  abrasive 
blasting  debris  and  paint  chips  should 
be  addressed  within  the  plan.  The  plan 
should  include  any  standard  operating 
practices  with  regard  to  blasting  and 
painting  activities.  Such  included  items 
may  be  the  prohibition  of  performing 
imcontained  blasting  and  painting  over 
open  water  or  blasting  and  painting 
during  windy  conditions  which  can 
render  containment  ineffective. 

(3)  Material  Storage  Areas — ^All  stored 
and  containerized  materials  (fuels, 
paints,  solvents,  waste  oil,  antifreeze, 
batteries)  must  be  stored  in  a  protected, 
secure  location  away  from  dr^s  and 
plainly  labeled.  The  plan  must  describe 
measvues  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  such  storage  areas.  The  facility 
must  specify  which  materials  are  stored 
indoors  and  consider  containment  or 
enclosure  for  materials  that  are  stored 
outdoors.  Above  ground  storage  tanks, 
drums,  and  barrels  permanently  stored 
outside  must  be  delineated  on  the  site 
map  with  a  description  of  the 
containment  measvues  in  place  to 
prevent  leaks  and  spills.  The  facility 
must  consider  implementing  an 
inventory  control  plan  to  prevent 
excessive  purchasing,  storage,  and 
handling  of  potentially  haz^ous 
materials.  Those  facilities  where 
abrasive  blasting  is  performed  must 
specifically  include  a  discussion  on  the 
storage  and  disposal  of  spent  abrasive 
materials  generated  at  the  facilify. 

(d)  Engine  Maintenance  and  Repair 
Areas — ^The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 


finm  all  areas  used  for  engine 
maintenance  and  repair.  The  facility 
may  consider  performing  all 
maintenance  activities  indoors, 
maintaining  an  organized  inventory  of 
materials  used  in  the  shop,  draining  all 
parts  of  fluids  prior  to  disposal, 
prohibiting  the  practice  of  hosing  down 
the  shop  floor,  using  dry  cleanup 
methods,  and/or  coUecting  the  storm 
water  nmoff  from  the  maintenance  area 
and  providing  treatment  or  recycling. 

(ej  Material  Handling  Areas — ^The 
plan  must  describe  measvues  that 
prevent  or  minimize  contamination  of 
the  storm  water  nmoff  fiem  material 
handling  operations  and  areas  (i.e., 
fueling,  paint  &  solvent  mixing,  disposal 
of  process  wastewater  streams  fiem 
vessels).  The  facility  may  consider 
covering  fueling  areas;  using  spill  and 
overflow  protection;  mixing  paints  and 
solvents  in  a  designated  area,  preferably 
indoors  or  vmder  a  shed;  and 
minimizing  nmon  of  storm  water  to 
material  handling  areas.  Where 
applicable,  the  plan  must  address  the 
replacement  or  repair  of  leaking 
connections,  valves,  pipes,  hoses,  and 
soil  chutes  carrying  wastewater  from 
vessels. 

(f)  Drydock  Activities — ^The  plan  must 
address  the  routine  maintenance  and 
cleaning  of  the  drydock  to  minimize  the 
potentied  for  pollutants  in  the  storm 
water  runoff.  The  plan  must  describe 
the  procedvues  for  cleaning  the 
accessible  areas  of  the  drydock  prior  to 
flooding  and  final  cleanup  after  the 
vessel  is  removed  and  the  dock  is 
raised.  Cleanup  procedvues  for  oil, 
grease,  or  fuel  spills  ocevuring  on  the 
drydock  must  also  be  includ^  within 
the  plan.  The  facility  should  consider 
items  such  as-sweeping  rather  than 
hosing  off  debris  and  spent  blasting 
material  from  the  accessible  areas  of  the 
drydock  prior  to  flooding  and  having 
absorbent  materials  and  oil  containment 
booms  readily  available  to  contain  and 
clean^  any  spills. 

(g)  Gene^  rard  Area — ^The  plan 
must  include  a  schedule  for  routine 
yard  maintenance  and  cleanup.  Scrap 
metal,  wood,  plastic,  miscellaneous 
trash,  paper,  glass,  industrial  scrap, 
insulation,  welding  rods,  packaging, 
etc. ,  must  be  routinely  removed  finm 
the  general  yard  area.  The  facility  may 
consider  such  measvues  as  providing 
covered  trash  receptacles  in  each  yard, 
on  each  pier,  and  on  board  each  vessel 
being  repaired. 

These  seven  areas  are  the  common 
sources  of  pollutants  in  storm  water 
rvmoff  from  water  transportation 
fiicilities  which  have  vehicle 
maintenance  and/or  equipment  cleaning 
activities.  Based  upon  the  September 


1992  “Best  Management  Practices  for 
the  Shipbuilding  and  Repair  Industry 
and  for  Bridge  Maintenance  Activities” 
prepared  by  the  College  of  Engineering 
at  the  University  of  South  Al^ama,  the 
suggested  management  measvues  are 
commonly  used  at  water  transportation 
facilities.  EPA  believes  that  the 
incorporation  of  management  practices 
such  as  those  suggested  will 
substantially  reduce  the  potential  that 
these  activities  and  areas  will 
significantly  contribute  to  the  pollution 
of  storm  water  discharges.  In  addition, 
EPA  believes  that  these  requirements 
continue  to  provide  the  necessary 
flexibility  to  address  the  variable  risk  for 
pollutants  in  storm  water  discharges 
associated  with  different  facilities. 
Fvuther,  many  facilities  will  find  that 
management  measures  that  they  have 
already  incorporated  into  the  facility’s 
operation,  such  as  the  installation  of 
overfill  protection  equipment  and 
labelling  and  maintenance  of  used  oil 
storage  vmits,  that  are  already  required 
vmder  existing  EPA  programs  will  meet 
the  requirements  of  this  section. 

Under  the  preventive  maintenance 
requirements  of  the  storm  water 
pollution  prevention  plan  elements,  the 
plan  specifically  includes  the  routine 
inspection  of  sediment  traps  to  ensvue 
that  spent  abrasives,  paint  chips,  and 
solids  will  be  intercepted  and  retained 
prior  to  entering  the  storm  drainage 
system.  Because  of  the  natvue  of 
operations  such  as  abrasive  blasting 
which  ocevu  at  water  transportation 
facilities,  specific  routine  attention 
needs  to  be  placed  on  the  collection  and 
proper  disposal  of  spent  abrasive 
materials,  paint  chips,  and  other  solids. 

Under  the  inspection  requirements  of 
the  storm  water  pollution  prevention 
plan  elements,  qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility,  at  a  minimum,  on  a  monthly 
basis.  *^0  following  areas  shall  be 
included  in  all  inspections:  pressvue 
washing  area,  blasting  and  painting 
areas,  material  storage  areas,  engine 
maintenance  and  repair  areas,  material 
handling  areeis,  drydock  area,  and 
general  yard  area.  A  set  of  tracking  or 
follow-up  procedures  shall  be  used  to 
ensvue  t^t  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  shall  be  maintained. 

The  pvupose  of  the  inspections  is  to 
check  on  the  implementation  of  the 
storm  water  pollution  prevention  plan. 
The  inspections  allow  facility  personnel 
to  monitor  the  success  or  failvue  of 
elements  of  the  plan  on  a  regular  basis. 
The  use  of  an  inspection  checklist  is 
highly  encovuaged.  The  checklist  will 
ensure  that  all  required  areas  are 
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inspected,  as  well  as  help  to  meet  the 
record  keeping  requirements. 

Under  the  employee  training 
component  of  the  storm  water  pollution 
prevention  plan  requirements,  the 
permittee  is  requir^  to  identify  at  least 
annual  fonce  per  year)  dates  for  such 
training.  Employee  training  must,  at  a 
minimum  addr^  the  following  areas 
when  applicable  to  a  facility:  used  oil 
management;  spent  solvent 
management;  proper  disposal  of  spent 
abrasives;  proper  dispos^  of  vessel 
wastewaters,  spill  prevention  and 
control;  fueling  procedures;  general 
good  housekeeping  practices;  proper 
painting  and  blasting  procedures;  and 
used  battery  management  Employees, 
independent  contractors,  and  customers 
must  be  informed  about  BMPs  and  be 
required  to  perform  in  accordance  with 
these  practices.  The  facility  must 
consider  posting  easy  to  read 
descriptions  or  grapUc  depictions  of 
BMPs  and  emergency  phone  numbers  in 
the  wmk  areas.  Unlike  some  industrial 
operations,  the  industrial  activities 


associated  with  water  transportation 
facilities  that  may  affect  storm  water 
quality  require  the  cooperation  of  all 
employees.  EPA,  therefore,  is  requiring 
that  employee  training  take  place  at 
least  (mce  a  year  to  serve  as:  (1)  Training 
for  new  employees;  (2)  a  refresher 
course  for  existing  employees;  (3) 
training  for  all  employees  on  any  storm 
water  pollution  prevention  techniques 
recently  incorporated  into  the  plan;  and 
(4)  a  forum  for  the  facility  to  invite 
independent  contractors  and  customers 
to  inform  them  on  pollution  prevention 
procedures  and  requirements. 

Monitoring  and  Reporting  Requirements 

a.  Analytical  Monitoring 
Requirements.  Under  the  revised 
methodology  for  determining  pollutants 
of  concern  for  the  various  industrial 
sectors  water  transportation  facilities 
must  perform  analytical  monitoring. 
Facilities  must  collect  and  analyze 
samples  of  their  storm  water  discharges 
for  the  pollutants  listed  in  Table  Q-4. 
The  m^an  levels  of  the  pollutants 


listed  in  Table  Q-4  were  found  to  be 
above  benchmark  levels  for  water 
transportation  facilities  that  submitted 
quantitative  data  in  the  group 
application  process.  EPA  is  requiring 
monitoring  after  the  pollution 
prevention  plan  has  been  implemented 
to  ensure  that  a  reduction  of  pollutants 
is  realized. 

At  a  minimum,  storm  water 
discharges  from  water  transportation 
facilities  must  be  monitored  quarterly 
diuing  the  second  year  of  permit 
coverage.  Samples  must  be  collected  at 
least  once  in  each  of  the  following 
periods:  Janumy  through  March;  April 
through  Jime;  July  through  September; 
and  October  through  December.  At  the 
end  of  the  second  year  of  permit 
coverage,  a  facility  must  calculate  the 
average  concentration  for  each 
parameter  listed  in  Table  Q-4.  If  the 
permittee  collects  more  than  four 
samples  in  this  period,  then  they  must 
calculate  an  average  concentration  for 
each  pollutant  of  concern  for  all 
samples  analyzed. 


Table  CM.—Industry  Monitoring  Requirements 


Total  Recoverable  AkmfWHjm 

Total  Recoverable  Iron . 

Total  Recoverable  Lead . 

Totsri  Recoverable  Zinc . 


Pollutants  of  concern 


Cut-off  corv 
centration 


0.75  mg/L. 
1.0  mg/L. 
0.0816  mg/L. 
0.065  mg/L. 


If  the  average  concentration  for  a  parameter  is  less  than  or  equal  to  the  value  listed  in  Table  Q-4,  then  the  permittee 
is  not  required  to  conduct  quantitative  analysis  for  that  parameter  during  the  fourth  year  of  the  permit.  If,  nowever, 
the  average  concentration  for  a  parameter  is  greater  than  the  cut-off  concentration  listed  in  Table  Q-4,  then  the  permittee 
is  required  to  conduct  quarterly  monitoring  for  that  parameter  during  the  foiulh  year  of  permit  coverage.  Monitoring 
is  not  required  during  the  first,  third,  and  fifth  year  of  the  mimit.  '^e  exclusion  from  monitoring  in  me  fourth  year 
of  the  permit  is  conditional  on  the  facility  maintaining  industrial  operations  and  BMPs  that  will  ensure  a  quality 
of  stonh  water  discharges  consistent  with  me  average  concentrations  recorded  during  the  second  year  of  the  permit. 
The  schedule  of  monitoring  is  presented  in  Table  Q-5. 

Table  Q-6.— Schedule  of  Monitoring 


2nd  Year  of  Permit  Coverage 


4th  Year  of  Permit  Coverage 


•  Conduct  quarterly  monitoring. 

•  Calculate  the  average  cotv»ntration  for  an  parameters  analyzed  during  this  period. 

•  If  average  concentration  is  greater  than  the  value  listed  in  Table  0-5,  then  quarterly  sampling 
is  required  during  the  fourth  year  of  the  permit. 

•  If  average  concentration  is  less  than  or  equal  to  the  value  listed  in  Table  0-5,  then  no  further 
sampling  is  required  for  that  parameter. 

•  Conduct  quarterly  nxMiitoring  for  any  parameter  where  the  average  concentration  in  year  2  of 
the  permit  is  greater  than  the  value  listed  in  Table  Q-5. 

•  If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm  water 
dtecharges  may  be  adversely  affected,  quarterly  monitoring  is  rer^ed  for  all  parameters  of 
concern. 


In  cases  where  the  average  concentration  of  a  parameter  exceeds  the  cut-off  concentration,  EPA  expects  permittees 
to  place  special  emphasis  on  methods  for  reducing  the  presence  of  those  parameters  in  storm  water  discharges.  Quarterly 
monitoring  in  the  rourth  year  of  the  permit  will  reassess  the  effectiveness  of  the  adjusted  pollution  prevention  plan. 

EPA  realizes  that  if  a  facility  is  inactive  and  unstaffed  it  may  be  difficult  to  collect  storm  water  discharge  samples 
when  a  qualifying  event  ocous.  Today’s  final  permit  has  been  revised  so  that  inactive,  unstaffed  facilities  can  exercise 
a  waiver  of  the  requirement  to  conduct  quarterly  chemical  sampling. 

b.  Alternative  Certification,  llreughout  today’s  permit,  EPA  has  included  monitoring  requirements  for  facilities  which 
the  Agency  believes  have  the  potential  for  contributing  significant  levels  of  pollutants  to  storm  water  discharges.  The 
alternative  described  below  is  necessary  to  ensure  that  monitoring  requirements  are  only  imposed  on  those  facilities 
that  do,  in  fact,  have  storm  water  discharges  containing  pollutants  at  concentrations  of  concern.  EPA  has  determined 
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that  if  materials  and  activities  are  not  exposed  to  storm  water  at  the  site,  then  the  potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant  monitoring. 


Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  tUs 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  imder 
paragraph  c  below  under  penalty  of  law, 
sign^  in  accordance  with  Piul  VII.G. 
(Signatory  Requirements),  that  material 
handling  eqvupment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations, 
significant  materials  firom  past 
industrial  activity,  that  are  located  in 
areas  of  the  facility  that  are  within  the 
drainage  euea  of  the  outfall  are  not 
presently  exposed  to  storm  water  and 
will  not  be  exposed  to  storm  water  for 
the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan 
and  submitted  to  EPA.  In  the  case  of 
certifying  that  a  pollutant  is  not  present, 
the  permittee  must  submit  the 
certification  along  with  the  monitoring 
reports  required  under  paragraph  (c) 
below.  If  the  permittee  cannot  certify  for 
an  entire  period,  they  must  submit  the 
date  exposure  was  eliminated  and  any 
monitoring  required  up  until  that  date. 
This  certification  option  is  not 
appUcable  to  compliance  monitoring 
requirements  associated  with  effluent 
limitations.  EPA  does  not  expect 
facilities  to  be  able  to  exercise  this 
certification  for  indicator  parameters, 
such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  reqviired  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  per  storm  event  sampled.  For 
facilities  conducting  monitoring  beyond 
the  minimum  requirements  an 
additional  Disch^e  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 
The  permittee  must  include  a 
measurement  or  estimate  of  the  total 
precipitation,  voliune  of  runoff,  and 
peak  flow  rate  of  runofi  for  each  storm 
event  sampled. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  fi^m  the 
discharge  resulting  hum  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occvirs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 


measurable  storm  event  did  not  result  in 
a  measurable  discharge  firom  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hovtr  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  vdiy 
a  grab  sample  during  the  ^t  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
indtistrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharrc. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ^e  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Quarterly  visual 
examinations  of  storm  water  discharges 
from  each  outfall  are  required  at  water 
transportation  facilities.  The 
examination  must  be  of  a  grab  sample 
collected  firom  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
stohn  water  pollution.  The  examination 


must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  of  the  designated 
periods  during  daylight  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  examination  include:  the 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  examination 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan.  The 
visual  examination  must  be  conducted 
in  each  of  the  following  periods:  January 
through  March;  April  through  Jime;  July 
through  September;  and  October 
through  December. 

When  a  discharger  is  unable  to  collect 
samples  over  the  coiurse  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  such 
dociunentation  on-site  with  the  results 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(su(^  as  local  flooding,  high  winds, 
hiuricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  fi'ozen  conditions,  etc.). 

EPA  realizes  that  if  a  facility  is 
in^tive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  l^n  revised  so 
that  inactive,  imstaffed  facdhties  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  firom  the  site,  the 
examination  will  provide  meaningful 
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results  upon  whidi  the  facility  may  act 
quickly.  The  hequency  of  this  visual 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
Bl^s  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
^propriate  actions  are  taken  in 
response  to  the  inspections.  The  visual 
examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  stag’s 
imderstanding  of  the  stann  water 
problems  on  diat  site  and  the  effects  of 
the  management  practicos  that  are 
included  in  the  plan. 

R.  Storm  Water  Discharges  Associated 
'With  Industrial  Activity  From  Ship  and 
Boat  Building  or  Repairing  Yards 

1.  Discharges  Covered  Under  This 
Section 

The  storm  water  appUcadon 
reguladons  define  storm  water 
discharges  associated  with  industrial 
activity  at  40  CFR  122.26(b)(14). 
Category  (ii)  of  this  definition  includes 
fadhties  commonly  identified  by 
Standard  Industrial  Classification  (SIC) 
codes  24  (except  2434),  26  (except  265 
.  and  267),  28  (except  283  and  285),  29. 
311,  32  (except  323),  33.  3441,  and  373. 
The  conditions  in  this  section  apply  to 
those  facilities  primarily  engaged  in 
ship  and  boat  building  and  repairing 


services  (SIC  code  373).  The  following 
is  a  list  of  the  types  of  facilities  engaged 
in  ship  and  boat  building  and  repairing 
services: 

a.  Ship  Building  and  Repairing  (SIC 
code  3731  j— These  are  establishments 
primarily  engaged  in  building  and 
repairing  ships,  barges,  and  lighters, 
whether  self-propelled  or  towed  by 
other  crafts.  The  industry  also  includes 
the  conversion  and  alteration  of  ships 
and  the  manufacture  of  off-shore  oil  and 
gas  well  drilling  and  production 
platforms  (whether  or  not  self- 
propelled).  Examples  include  buildmg 
and  repairing  of  barges,  cargo  vessels, 
combat  ships,  crew  boats,  dredges, 
ferryboats,  fishing  vessels,  lighthouse 
tenders,  naval  ships,  offshore  supply 
boats,  passenger-cargo  vessels,  patrol 
boats,  sailing  vessels,  towboats, 
trawlers,  and  tugboats. 

b.  Boat  Building  and  Repairing  (SIC 
code  3733)— These  facilities  are 
primarily  engaged  in  building  and 
repairing  boats.  Examples  include 
building  and  repairing  of  fiberglass 
boats,  motor-boats,  sailboats,  rowboats, 
canoes,  dinghies,  dories,  small  fishing 
boats,  houseboats,  kayaks,  lifeboats, 
pontoons,  and  skiffs. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 


facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Ilie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Pollutants  Foimd  in  Storm  Water 
Discharges 

Special  conditions  have  been 
developed  for  boat  and  ship  building 
and  repairing  operations.  Coimnon 
activities  at  ^p  and  boat  yards  include: 
vessel  and  equipment  cleaning  fluid 
changes,  me^anical  repairs,  parts 
cleaning,  sanding,  blasting,  welding, 
refinishing,  painting,  fueling,  and 
storage  of  the  related  materials  and 
waste  materials,  such  as  oil,  fuel, 
batteries,  or  oil  filters.  All  of  these  eireas 
are  potential  sources  of  pollutants  to 
storm  water  discharges.  Table  R-1  lists 
pollutants  associated  with  activities  that 
commonly  take  place  at  Ship  Building 
and  Repairing  Facilities  (SIC  3731)  and 
Boat  Building  and  Repairing  Facilities 


(SIC  3732). 

Table  R-1.— Common  Pollutant  Sources  at  Ship  and  Boat  Building  and  Repairing  Faciuties 


Activity 

Pollutant  source 

Pollutant 

Pressure  Washing . . . 

Wash  water . 

Paint  solids,  heavy  metals,  suspended  solids. 

Surface  Preparation,  Paint  Removal,  Sanding  .. 

Sanding;  mechanical  grinding;  abrasive  blast¬ 
ing;  paint  stripping. 

Spent  abrasives,  paint  solids,  heavy  metals, 
solvents,  dust 

Painting  . 

Paint  and  paint  thinrrer  spills;  spray  painting; 
paint  stri^ng;  sandng;  paint  cleanup. 

Paint  solids,  spent  solvents,  heavy  m^s, 
dust. 

Engine  Maintenance  arxl  Repairs . 

Parts  cleaning;  waste  disposal  of  greasy  rags, 
used  fluids,  and  batteries;  use  of  cleaners 
and  de^easers;  fluid  spills;  fluid  replace¬ 
ment 

Spent  solvents,  oil,  heavy  metals,  ethylene 
glycol,  acid/alkaline  wastes,  detergents. 

j 

Material  Handling:  Transfer  Storage  Disposal ... 

Fueling:  spills;  leaks;  and  hosing  area . 

Liquid  Storage  in  Above  Grourxf  Storage: 
spills  and  overfills;  external  corrosion;  fail¬ 
ure  of  piping  systems. 

Waste  Matorial  Storage  arxl  Disposal:  paint 
solids;  solvents;  tra^;  spent  abrasives,  pe¬ 
troleum  products. 

Fuel,  oil,  heavy  metals. 

Fuel,  oil,  heavy  metals,  material  being  stored. 

Paint  solids,  heavy  metals,  spent  solvents,  OH. 

Shipboard  Processes  improperly  discharged  to 

Process  and  cooling  water;  sanitary  waste; 

Biochemical  oxygen  demarxl  (BOD),  bacteria. 

storm  sewer  or  into  receiving  water. 

bilge  and  ballast  water. 

susperxled  solids,  oil,  fuel. 

Sources:  Executive  Office  of  the  PresidenL  Office  of  Management  arxj  Budget,  1987.  Standard  Industrial  Classification  Manual  1987.  National 
Techrtical  Information  Service  Order  no.  PB  87-100012. 

NPDES  Storm  Water  Group  Applications— Part  1  and  Part  2.  Received  by  EPA  March  18, 1991  through  December  31, 1992. 

EPA,  Office  of  Research  and  Development  October  1991.  “Guides  to  Pollution  Prevention  the  AutonK>tive  Refinishing  Industry.”  EPA/625/7- 
91/016. 

EPA,  Office  of  Research  arxJ  Development  October  f991.  “Guides  to  Pollution  Prevention  the  Automotive  Repair  Industry.”  EPA/625/7-91/ 
016. 

EPA,  Office  of  Research  and  DevelopmenL  May  1992.  “Facility  Pollution  Prevention  Guide.”  EP/V/600/R-92/088. 

EPA,  Office  of  Water.  September  1992.  “Storm  Water  Management  for  Industrial  Activities — Developing  Pollution  Prevention  Plans  and  Best 
Management  Practices.”  EPA  832-R-92-006. 

EPA,  Office  of  Water  and  Hazardous  Materials.  December  1979.  “Draft  Development  Document  for  Proposed  Effluent  Limitations  Guidelines 
and  Standards  for  the  Shipbuilding  and  Repair  Industry.”  EP/\/440/1-79/076-b. 
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University  of  South  Alabama,  College  of  Engineering.  September  1992.  “Best  Management  Practices  for  the  Shipbuilding  arxf  Repair  Industry 
and  for  Bridge  Maintenance  Activities.^’  College  of  Engineenng  Report  No.  92-2. 


Based  on  the  similarities  of  the 
facilities  included  in  this  sector  in  terms 
of  industrial  activities  and  significant 
materials,  EPA  believes  it  is  appropriate 
to  discuss  the  potential  pollutants  at 
ship  and  boat  building  and  repairing 


faciUties  as  a  whole  and  not  subdivide 
this  sector.  Therefore,  Table  R-2  lists 
data  for  selected  parameters  fiom 
facilities  in  the  sMp  and  boat  building 
and  repairing  sector.  These  data  include 
the  ei^t  pollutants  that  all  facilities 


were  required  to  monitor  for  imder 
Form  2F,  as  well  as  the  pollutants  that 
EPA  determined  may  merit  further 
monitoring. 


Table  R-2.— Statistics  for  Selected  Pollutants  Reported  by  Ship  and  Boat  Building  or  Repairing  Yards 

Submitting  Part  II  Sampling  Data^  (mg/L) 


PoHutant 
Sample  Type 


BOO, . . . 

coo . . . 

Nitrate  *  Nitrite  Nitrogen _ _ 

Total  Kjeldahl  NItiogen _ 

Oil  &  Grease . . 

Total  PtxMphorus - - - - - 

Total  Suspended  Solids - - - 


No.  of  Facilities  |  No.  of  Samples 


lEamoiBaEaEaiisiBsii^^mcsi^^isii 


73.2 
0.79 
1.19| 

1.0  N/A 
N/A  I  N/A 
0.21 
92 


oa 

33.0 
0.71 
OST 
N/A 
N/A 
0.00|  0.06 
17  10 


•Applications  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  polutants  were  not  included  in  these  statistics.  Values  reported  as  nonHMect  or  below  detection  Nmil  ware 
assumed  to  be  0. 
u  Composite  samples. 

3.  Options  for  Controlling  Pollutants 

The  measiures  commonly  implemented  to  reduce  pollutants  in  storm  water  discharges  firom  boat  and  ship  building 
and  repairing  faciUties  are  generally  imcompUcated  and  simple  to  implement.  Table  R-3  identifies  Best  Management 
Practices  (BMPs)  associated  with  various  activities  that  routinely  occur  at  boat  and  ship  building  and  repair  faciUties. 

Table  R-3.— Common  Management  Practices  for  Storm  Water  Pollution  Prevention  at  Ship  and  Boat 

Building  and  Repairing  Faciuties 


Pressure  washing .  Collect  discharge  water  eind  remove  all  visible  solids  before  discharging  to  a  sewer  system,  or 

where  permitted  by  an  incividual  NPDES  permiL  to  a  drainage  system,  or  receiving  water. 

Perform  pressure  washing  only  in  designated  areas  where  wash  water  containment  can  be  ef¬ 
fectively  achieved. 

Use  no  detergents  or  addtives  in  the  pressure  wash  water. 

Direct  deck  drainage  to  a  collection  system  sump  for  settling  and/or  additional  treatment 

Implement  (fiagonal  trenches  or  berms  and  sumps  to  contain  and  collect  wash  water  at  marine 
railways. 

Use  solid  decking,  gutters,  and  sumps  at  lift  platforms  to  contain  and  coUect  wash  water  for 
possible  reuse. 

Surface  preparation,  sanding,  and  paint  re-  Enclose,  cover,  or  contain  blasting  and  sarxjing  activities  to  the  maximum  extent  practical  to 
moval.  prevent  abrasives,  dusL  and  paint  chips  from  reaching  storm  sewers  or  receiving  water. 

Where  feasible,  cover  drains,  trenches,  arKf  drainage  channels  to  prevent  entry  of  blasting  de¬ 
bris  to  the  system. 

Prohibit  uncontained  blasting  or  sarxling  activities  over  open  water. 

Prohibit  blasting  or  sancing  activities  during  windy  conditions  which  render  containment  inef¬ 
fective. 

Inspect  arxi  dean  sediment  traps  to  ensure  the  interception  and  retention  of  solids  prior  to  erv 
tering  the  drainage  system. 

Sweep  accessible  areas  of  the  drydock  to  remove  debris  and  spent  sandblasting  material  prior 
to  flooding. 

Collect  spent  abrasives  routinely  and  store  under  a  cover  to  await  proper  dispo^. 

Painting .  Enclose,  cover,  or  contain  painting  activities  to  the  maximum  extant  practical  to  prevent 

overspray  from  reaching  the  receiving  water. 

Prohibit  uncontained  spray  painting  activities  over  open  water. 

Prohibit  spray  painting  activities  during  wirxly  conditions  which  render  containment  ineffective. 

Mix  paints  and  solvents  in  designated  areas  away  from  drains,  ditches,  piers,  and  surface  wa¬ 
ters,  preferably  irKloors  or  under  a  shed. 

Have  absorbent  and  other  cleanup  Hems  readily  available  for  immediate  cleanup  of  spills. 

Allow  empty  paint  cans  to  dry  before  disposal. 

Keep  paint  and  paint  thinner  away  from  traffic  areas  to  avoid  spills. 

Rec^e  paint,  paint  thinner,  and  solvents. 

Train  employees  on  proper  painting  and  spraying  techniques,  and  use  effective  spray  equip¬ 
ment  that  delivers  more  paint  to  the  target  and  less  overspray. 

Drydock  maintenance .  Clean  and  maintain  drydo^  on  a  regular  basis  to  minimize  the  potential  for  pollutants  in  the 

storm  water  runoff. 

Sweep  accessible  areas  of  the  drydock  to  remove  debris  and  spent  sandblasting  material  prior 
to  flooding. 
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table  R-3.— Common  Management  Practices  for  Storm  Water  Pollution  Prevention  at  Ship  and  Boat 

Building  and  Repairing  Facilities— Continued 


Drydock  activities 


Nondrydock  activities. 


Engine  maintenance  and  repairs 


Material  Handling 


Bulk  Kquid  storage  and  containment 


Material  Heindling 


Containerized  material  storage 


Material  Handling 


Designated  material  mixing  areas 


Shipboard  process  water  handling 


If  hosing  must  be  used  as  a  removal  method,  collect  wash  water  to  remove  solids  and  poten¬ 
tial  metals. 

Clean  the  remaining  areas  of  the  dock  after  a  vessel  has  been  removed  and  the  dock  raised. 
Remove  and  properly  dispose  of  floatable  and  other  low-density  waste  (wood,  plastic,  insula¬ 
tions,  etc.). 

Use  plastic  barriers  beneath  the  hull,  between  the  hull  and  drydock  walls  for  containment 
Use  plastic  barriers  hung  from  the  flying  bridge  of  the  drydock,  from  the  bow  or  stem  of  the 
vessel,  or  from  temporary  structures  for  containment 
Weight  the  bottom  edge  of  the  corttainmerTt  tarpaulins  or  plastic  sheeting  during  a  light  breeze. 
Use  plywood  arxJ/or  plastic  sheeting  to  cover  open  areas  between  decks  when  sarxfislasting 
(scuppers,  railings,  freeing  ports,  ladders,  and  doorways). 

Install  tie  rings  or  cleats,  cable  suspension  systems,  or  scaffolding  to  make  implementation 
containment  easier. 

Hang  tarpaulin  from  the  boat  fixed,  or  floating  platforms  to  reduce  pollutants  transported  by 
wind. 

Pave  CN’  tarp  surfaces  under  marine  railways. 

Clean  railways  before  the  incoming  tide. 

Haul  vessels  beyond  the  high  tide  zone  before  work  commences  or  halt  work  during- high  tide. 
Place  plastic  sheeting  or  tarpaulin  underneath  boats  to  contain  and  collect  waste  and  spent 
materials  and  clean  and  sweep  regularly  to  remove  debris. 

Use  fixed  or  floatirtg  platforms  with  appropriate  plastic  or  tarpaulin  barriers  as  work  surfaces 
aixf  for  containment  when  work  is  perfonmed  on  a  vessel  in  the  water  to  prevent  blast  mate¬ 
rial  or  paint  overspray  from  contacting  storm  water  or  the  receiving  water. 

Sweep  rather  than  hose  debris  present  on  the  dock. 

Maintain  an  organized  Hiverrtory  of  materials  used  in  the  maintenance  shop. 

Dispose  of  greasy  rag,  oil  filters,  air  fitters,  batteries,  spent  coolant  and  degreasers  property. 
LaM  and  track  the  recycling  of  waste  material  (i.e.,  u^  oil,  spent  solvents,  batteries). 

Drain  oil  filters  before  disposal  or  recycling. 

Store  cracked  batteries  in  a  nonleaking  secondary  container. 

Promptly  transfer  used  fluids  to  the  proper  container,  do  not  leave  full  drip  pans  or  other  open 
containers  arourxj  the  shop.  Empty  and  clean  drip  pans  and  containers. 

Do  not  pour  liquid  waste  ck»m  floor  drains,  sinks,  or  outdoor  storm  drain  inlets. 

Plug  floor  drains  that  are  connected  to  the  storm  or  sanitary  sewer;  if  necessary,  install  a 
surr^  that  is  pumped  regularly. 

Inspect  the  maintenance  area  regularly  for  proper  implementation  of  control  measures. 

Train  employees  on  proper  waste  control  arxl  disposal  procedures. 

Store  permanent  tanks  in  a  paved  area  surrounded  by  a  dike  system  which  provides  sufficient 
containment  for  the  larger  of  either  10  percent  of  the  volume  of  all  containers  or  1 10  percent 
of  the  volume  of  the  largest  tank. 

Maintain  good  integrity  of  alt  storage  tanks. 

Inspect  storage  tanks  to  detect  potential  leaks  and  perform  preventive  maintenance. 

Inspect  piping  systems  (pipes,  pumps,  flanges,  couplings,  hoses,  valves)  for  failures  or  leaks. 
Train  employees  on  proper  filling  and  transfer  procedures. 

Store  containerized  materials  (fuels,  paints,  solvents,  etc.)  in  a  protected,  secure  location  and 
away  from  drains. 

Store  reactive,  ignitable,  or  flammable  liquids  in  compliance  with  the  local  fire  code. 

Identify  potentially  hazardous  materials,  their  characteristics,  and  use. 

Contrd  excessive  purchasing,  storage,  and  handling  of  potentially  hazardous  materials. 

Keep  records  to  identify  quantity,  receipt  date,  service  life,  users,  and  disposal  routes. 

Secure  and  carefully  monitor  hazardous  materials  to  prevent  theft,  vandalism,  and  misuse  of 
materials. 

Educate  personnel  for  proper  storage,  use,  cleanup,  and  disposal  of  materials. 

Provide  sufficient  containment  for  outdoor  storage  areas  for  the  larger  of  either  10  percent  of 
the  volume  of  all  containers  or  1 10  percent  of  the  volume  of  the  largest  tank. 

Use  temporary  containment  where  required  by  portable  drip  pans. 

Use  spill  troughs  for  drums  with  taps. 

Mix  paints  and  solvents  in  designated  areas  away  from  drains,  ditches,  piers,  and  surface  wa¬ 
ters.  Locate  designated  areas  preferably  indoors  or  under  a  shed. 

If  spills  occur. 

Stop  the  source  of  the  spill  immediately. 

Coritain  the  liquid  until  cleanup  is  complete. 

Deploy  oil  containment  booms  if  the  spill  may  reach  the  water. 

Cover  the  spill  with  absorbent  material. 

Keep  the  area  well  ventilated. 

Dispose  of  cleanup  materials  property. 

Do  not  use  emulsifier  or  dispersant. 

Keep  process  arxj  cooling  water  used  aboard  ships  separate  from  sanitary  wastes  to  minimize 
disposal  costs  for  the  sanitary  wastes. 

Keep  process  and  cooling  water  from  contact  with  spent  abrasives  and  paint  to  avoid  pollution 
of  the  receiving  water. 

Inspect  connecting  hoses  for  leaks. 


50995 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


Table  R-3.— Common  Management  Practices  for  Storm  Water  Pollution  Prevention  at  Ship  and  Boat 

Building  and  Repairing  Facilities— Continued 


Activity 

BMPs 

Shipboard  sanitary  waste  disposal . 

Discharge  sanitary  wastes  from  the  ship  being  repaired  to  the  yard’s  sanitary  system  or  dis¬ 
pose  of  by  a  commercial  waste  disposal  company. 

Use  appropriate  material  transfer  procedures,  irrdudng  spill  prevention  and  containment  activi¬ 
ties. 

Collect  and  dispose  of  bilge  arxi  ballast  waters  which  contain  oils,  solvents,  detergents,  or 
other  additives  to  a  licensed  waste  disposal  company. 

Bilge  and  Ballast  water . 

Sources:  EPA,  Office  of  Water.  1993.  “Guidarx:e  Specifying  Management  Measures  for  Sun/ey  of  Nonpoint  Pollution  in  Coastal  Waters."  840- 
B-92-002. 

University  of  South  Alabama,  College  of  Engineering.  September  1992.  Best  Management  Practices  for  the  Shipbuilding  and  Repair  Industry 
and  for  Bridge  Maintenance  Activities.  CoHege  of  Engineeririg  Report  No.  92-2. 

NPDES  Storm  Water  Group  Appiications-^art  1.  Receiv^  by  EPA  Metrch  18, 1991  through  December  31. 1992. 


4.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs 

EPA  recognizes  that  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  the  Underground  Storage  Tank 
(UST)  programs  require  careful 
management  of  materials  used  at  Ship 
Building  and  Repairing  Facilities  and 
Boat  Building  and  Repairing  Facilities. 

Under  the  RCRA  program,  on 
September  10, 1992,  EPA  promulgated 
standards  in  40  CFR  Part  279  for  Ae 
management  of  used  oils  that  are 
recycled  (57  FR  41566).  These  standards 
include  requirements  for  used  oil 
generators,  transporters,  processors/re¬ 
refiners,  and  burners.  The  standards  for 
used  oil  generators  apply  to  all 
generators,  regardless  of  the  eunount  of 
used  oil  they  generate.  Do-it-yourself 
(DIY)  generators  which  generate  used  oil 
from  the  maintenance  of  their  personal 
vehicles,  however,  are  not  subject  to  the 
management  standards  (Subsection 
279.20(a)(1)). 

The  requirements  for  used  oil 
generators  were  designed  to  impose 
minimal  burden  on  generators  while 
protecting  human  health  and  the 
environment  firom  the  risks  associated 
with  managing  used  oil.  Under  Subpart 
C  of  40  CFR  Part  279,  used  oil 
generators  must  not  store  used  oil  in 
units  other  than  tanks,  containers,  or 
units  subject  to  regulation  imder  Part 
264  or  265  of  40  CFR  279.22(a).  In  other 
words,  generators  may  store  used  oil  in 
tanks  or  containers  that  are  not  subject 
to  Subpart  J  (Hazardous  Waste  Temks)  or 
Subpart  I  (Containers)  of  Parts  264/265, 
as  long  as  such  tanks  or  containers  are 
mcuntained  in  compliance  with  the  used 
oil  management  standards.  This  does 
not  preclude  generators  from  storing 
used  oil  in  Subpart  J  tanks  or  Suhpart 
I  containers  or  other  units,  such  as 
surface  impoundments  (Subpart  K),  that 
are  subject  to  regulation  under  Part  264 
or  265. 

Storage  xmits  at  generator  facilities 
must  be  maintained  in  good  condition 


and  labeled  with  the  words  “used  oil.” 
Upon  detection  of  a  release  of  used  oil 
to  the  environment,  a  generator  must 
take  steps  to  stop  the  release,  contain 
the  released  used  oil,  and  properly 
manage  the  released  used  oil  and  other 
materials  (Sections  279.22(b)— (d)). 
Generators  storing  used  oil  in 
imdergroimd  storage  tanks  are  subject  to 
the  UST  reflations  (40  CFR  Part  280). 

If  used  on  generators  ship  used  oil 
offsite  for  recycling,  they  must  use  a 
transporter  who  has  notified  EPA  and 
obtained  an  EPA  identification  number 
(Section  279.24). 

The  technical  standards  for  USTs  at 
40  CFR  Part  280  require  that  new  UST 
systems  (defined  as  systems  for  which 
installation  commenced  after  December 
12, 1988)  use  overfill  prevention 
equipment  that  will:  (1)  Automatically 
shut  off  flow  into  the  tank  when  the 
tank  is  no  more  than  95  percent  hill;  or 
(2)  alert  the  transfer  operator  when  the 
tank  is  no  more  than  90  percent  full  by 
restricting  the  flow  into  the  tank  or 
triggering  a  high  level  alarm.  The 
preceding  requirements  do  no  apply  to 
systems  &at  are  filled  by  transfers  of  no 
more  than  25  gallons  at  one  time. 
Existing  UST  systems  (defined  as 
systems  for  which  installation  has 
commenced  on  or  before  December  12, 
1988)  are  required  to  have  installed  the 
described  overfill  prevention  equipment 
by  December  12, 1998. 

5.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  In  ad^tion  to  the 
prohibitions  in  part  III. A.,  this  section  of 
today’s  permit  does  not  authorize 
prohibited  non-storm  water  discharges 
of  wastewaters,  such  as  bilge  and  ballast 
water,  sanitary  wastes,  pressiure 
washwater,  and  cooling  water 
originating  from  vessels.  The  operators 
of  such  discharges  must  obtain  coverage 
under  a  separate  NPDES  permit  if 
discharged  to  waters  of  the  U.S.  or 
through  a  municipal  separate  storm 
sewer  system.  Part  in.A.2  of  today’s 


permit  does,  however,  authorize  certain 
non-storm  water  discharges. 

6.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

The  conditions  that  apply  to  ship  and 
boat  building  and  repairing  facilities 
build  upon  the  requirements  set  forth  in 
the  front  of  this  fact  sheet  which  are 
based  on  the  requirements  of  the 
September  9, 1992  baseline  general 
permit.  The  discussion  whi^  follows, 
therefore,  only  addresses  conditions  that 
differ  from  those  baseline  conditions. 

a.  Contents  of  the  Plan 

(1)  Description  of  Potential  Pollutant 
Sources.  Under  the  description  of 
potential  pollutant  soiuces  in  the  storm 
water  pollution  prevention  plan 
requirements,  permittees  are  required  to 
include  the  location(s)  on  their  faciUty 
site  map  where  engine  maintenance  and 
repair  work,  vessel  maintenance  and 
repair  work,  and  pressure  washing  are 
performed.  This  requirement  is  the  same 
as  the  baseline  requirements  presented 
in  the  front  of  this  fact  sheet,  but  here 

it  is  expressed  in  more  appropriate 
terms  for  the  ship  and  boat  industry. 
Rather  than  requiring  the  location  of 
“storage  are€is”  as  in  the  baseline 
general  permit,  this  storm  water 
pollution  prevention  plan  specifies  that 
the  location  of  liquid  storage  areas  (i.e., 
paint,  solvents,  resins)  and  material 
storage  areas  (i.e.,  blasting  media, 
aluminiun,  steel)  be  shown.  In  addition, 
the  site  map  must  also  indicate  the 
outfall  locations  and  the  types  of 
discharges  contained  in  the  drainage 
areas  of  the  outfalls  (e.g.  storm  water 
and  air  conditioner  condensate).  In 
order  to  increase  the  readability  of  the 
map,  the  inventory  of  the  types  of 
dis^arges  contained  in  each  outfall 
may  be  kept  as  an  attachment  to  the  site 
map. 

(2)  Measures  and  Controls.  Under  the 
description  of  measiues  and  controls  in 
the  storm  water  pollution  prevention 
plan  requirements,  this  section  requires 


50996 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


that  all  areas  that  may  contribute 
pollutants  to  storm  waters  discharges 
shall  be  maintained  in  a  clean  and 
orderly  maimer.  This  section  of  today’s 
permit  also  requires  that  the  following 
areas  be  specifically  addressed: 

(a)  Pressure  Washing  Area — ^When 
pressure  washing  is  used  to  remove 
marine  growth  from  vessels,  the 
discharge  water  must  be  collected  or 
contained  and  disposed  of  as  required 
by  the  NPDES  permit  for  this  process 
water,  if  the  discharge  is  to  waters  of  the 
U.S.  or  through  a  mimicipal  separate 
storm  sewer.  The  plan  must  describe  the 
measures  to  collect  or  contain  the 
discharge  fiom  the  pressure  washing 
area,  detail  the  method  for  the  removal 
of  the  visible  soUds,  describe  the 
method  of  disposal  of  the  collected 
solids,  and  identify  where  the  discharge 
will  be  released  (i.e.,  the  receiving 
waterbody,  storm  sewer  system,  sanitary 
sewer  system). 

(b)  Blasting  and  Painting  Areas — ^The 
facility  must  consider  containing  all 
blasting  and  painting  activities  to 
prevent  abrasives,  paint  chips,  and 
overspray  fiom  reaching  a  receiving 
waterbody  or  storm  sewer  system.  The 
plan  must  describe  measures  taken  at 
the  facility  to  prevent  or  minimize  the 
discharge  of  spent  abrasive,  paint  chips, 
and  pidnt  into  the  receiving  waterbody 
and  storm  sewer  system.  The  facility 
may  consider  hanging  plastic  barriers  or 
tarpaulins  during  blasting  or  painting 
operations  to  contain  debris.  Where 
appropriate,  a  schedule  for  cleming 
storm  water  conveyances  to  remove 
deposits  of  abrasive  blasting  debris  and 
paint  chips  should  be  addressed  within 
the  plan.  The  plan  should  include  any 
standard  operating  practices  with  regard 
to  blasting  and  painting  activities.  Such 
items  may  include  the  prohibition  of 
performing  imcontained  blasting  and 
painting  over  open  water  or  blasting  and 
painting  during  windy  conditions 
which  can  render  containment 
ineffective. 

(c)  Material  Storage  Areas — All  stored 
and  containerized  materials  (fuels, 
paints,  solvents,  waste  oil,  antifi«eze, 
batteries)  must  be  stored  in  a  protected, 
secure  location  away  fi-om  drains  and 
plainly  labeled.  The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  such  storage  areas.  The  facility 
miist  specify  which  materials  are  stored 
indoors  and  consider  containment  or 
cover  for  materials  that  are  stored 
outdoors.  Above  groimd  storage  tanks, 
drums,  and  barrels  permanently  stored 
outside  must  be  delineated  on  the  site 
map  with  a  description  of  the 
containment  measures  in  place  to 
prevent  leaks  and  spills.  The  facility 


must  consider  implementing  an 
inventory  control  plan  to  prevent 
excessive  purchasing,  storage,  and 
handling  of  potentially  hazardous 
materials.  Those  facilities  where 
abrasive  blasting  is  performed  must 
specifically  include  within  the  plan 
discussion  on  the  storage  and  proper 
disposal  of  spent  abrasive  generated  at 
the  facility. 

(d)  Engine  Maintenance  and  Repair 
Areas — The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
fiom  all  areas  used  for  engine 
maintenance  and  repair.  The  facility 
must  consider  performing  all 
maintenance  activities  indoors, 
maintaining  an  organized  inventory  of 
materials  used  in  the  shop,  draining  all 
parts  of  fluids  prior  to  disposal, 
prohibiting  the  practice  of  hosing  down 
the  shop  floor  where  the  practice  would 
result  in  the  exposure  of  pollutants  to 
storm  water,  using  dry  cleanup 
methods*  and/or  collecting  the  storm 
water  runofi  from  the  maintenance  area 
and  providing  treatment  or  recycling. 

(ej  Matericu  Handling  Areas — ^The 
plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
the  storm  water  runoff  fiom  material 
handling  operations  and  areas  (i.e., 
fueling,  paint  and  solvent  mixing, 
disposal  of  process  wastewater  streams 
fiom  vessels).  The  facility  must  consider 
covering  fueling  areas;  using  spill  and 
overflow  protection;  mixing  paints  and 
solvents  in  a  designated  area,  preferably 
indoors  or  under  a  shed;  and 
minimizing  runon  of  storm  water  to 
material  handling  areas.  Where 
applicable,  the  plan  must  address  the  ■ 
replacement  or  repair  of  leaking 
connections,  valves,  pipes,  hoses,  and 
soil  chutes  carrying  wastewater  fiom 
vessels. 

if)  Drydock  Activities — ^The  plan  must 
address  the  routine  maintenance  and 
cleaning  of  the  drydock  to  minimize  the 
potential  for  pollutants  in  storm  water 
runoff.  The  facility  must  describe  the 
procedures  for  cleaning  the  accessible 
areas  of  the  drydock  prior  to  flooding 
and  the  final  cleanup  after  the  vessel  is 
removed  and  the  dock  is  raised. 

Cleanup  procedures  for  oil.  grease,  or 
fuel  spills  occurring  on  the  drydock 
must  also  be  included  within  the  plan. 
The  facility  must  consider  items  such  as 
sweeping  rather  than  hosing  off  debris 
and  spent  blasting  material  from  the 
accessible  areas  of  the  drydock  prior  to 
flooding  and  having  absorbent  materials 
and  oil  containment  booms  readily 
available  to  contain  and  cleanup  any 
spills. 

(g)  General  Yard  Area — ^The  plan 
must  include  a  schedule  for  routine 


yard  maintenance  and  cleanup.  Scrap 
metal,  wood,  plastic,  miscellaneous 
trash,  paper,  glass,  industrial  scrap, 
insulation,  welding  rods,  packaging, 
etc.,  must  be  routinely  removed  from 
the  general  yard  area.  The  facility  must 
consider  such  measures  as  providing 
covered  trash  receptacles  in  each  yard, 
on  each  pier,  and  on  board  each  vessel 
being  repaired. 

These  seven  areas  are  the  common 
sources  of  pollutants  in  storm  water 
from  ship  building  and  repairing  and 
boat  building  and  repairing  activities. 
Based  upon  Best  Management  Practices 
for  the  Shipbuilding  and  Repiiir 
Industry  and  for  Bridge  Maintenance 
Activities  prepared  by  the  College  of 
Engineering  at  the  University  of  South 
Alabama,  the  suggested  management 
measures  are  commonly  used  at  ship 
and  boat  facilities.  EPA  believes  that  the 
incorporation  of  management  practices 
such  as  those  suggested  will 
substantially  reduce  the  potential  for 
these  activities  and  ar6as  to  contribute 
pollutants  to  storm  water  discharges.  In 
addition,  EPA  believes  that  these 
requirements  will  continue  to  provide 
the  necessary  flexibility  to  address  the 
variable  risk  for  pollutants  in  storm 
water  discharges  associated  with 
different  facilities.  Many  facilities  will 
find  that  appropriate  management 
measiu%s  are  already  employed  at  the 
facility  because  they  have  been  required 
under  an  existing  EPA  program. 

The  preventive  maintenance 
requirements  specifically  include  the 
routine  inspection  of  sediment  traps  to 
ensure  that  spent  abrasives,  paint  chips, 
and  solids  will  be  intercepted  and 
retained  prior  to  entering  the  storm 
dreunage  system.  Because  of  the  nature 
of  operations  occurring  at  ship  emd  boat 
facilities,  routine  attention  needs  to  be 
placed  on  the  collection  and  proper 
disposal  of  spent  abrasive,  paint  chips, 
and  other  solids. 

In  addition  to  the  comprehensive  site 
evaluation  required  under  Part 
XI.R.3.a.(4)  of  today’s  permit,  qualified 
facility  personnel  shall  be  identified  to 
inspect  designated  equipment  and  areas 
of  the  facility,  at  a  minimum,  on  a 
monthly  basis.  The  following  areas  shall 
be  included  in  all  inspections:  pressure 
washing  areas,  blasting  and'painting 
areas,  material  storage  areas,  engine ' 
maintenance  and  repair  areas,  material 
handling  areas,  drydock  areas,  and 
general  yard  areas.  A  set  of  tracking  or 
follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  shall  be  maintained. 

The  purpose  of  the  inspections  is  to 
check  on  the  implementation  and 
effectiveness  of  the  storm  water 


50997 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


pollution  prevention  plan.  The 
inspections  allow  facility  personnel  to 
monitor  the  success  or  failure  of 
elements  of  the  plan  on  a  regular  basis. 
The  use  of  an  inspection  checklist  is 
encovtraged.  The  checklist  will  ensure 
that  all  reqiiired  areas  are  inspected,  as 
well  as  help  to  meet  the  record  keeping 
requirements. 

The  permittee  is  reqmred  to  identify 
annual  (once  per  year)  dates  for 
employee  training.  Employee  training 
must,  at  a  minimum  addr^s  the 
following  areas  when  applicable  to  a 
facility:  used  oil  management;  spent 
solvent  management;  proper  disposal  of 
spent  abrasives;  proper  disposal  of 
vessel  wastewaters,  spill  prevention  and 
control;  fueling  procedures;  general 
good  housekeeping  practices;  proper 
painting  and  blasting  procediues;  and 
iised  battery  management.  Employees, 
independent  contractors,  and  customers 
must  be  informed  about  BMPs  and  be 
required  to  perform  in  accordance  with 
these  practices.  The  permittee  is 
required  to  consider  posting  easy  to  read 
or  graphic  depictions  of  BKffs  that  are 
inclvided  in  the  plan  as  well  as 
emergency  phone  numbers  in  the  work 
areas.  This  practice  will  enhance 
employees  imderstanding  the  pollutant 
control  measures.  Unlike  some 
industrial  operations,  the  industrial 
activities  associated  with  ship  and  boat 
building  and  repair  facilities  that  may 
affect  storm  water  quality  require  the 
cooperation  of  all  employees.  EPA, 
therefore,  is  requiring  that  employee 
training  take  place  at  least  once  a  year 
to  serve  as:  (1)  Training  for  new 
employees;  (2)  a  refre^er  corirse  for 
existing  employees;  (3)  training  for  all 
employees  on  any  storm  water  pollution 
prevention  techniques  recently 
incorporated  into  die  plan;  and  (4)  a 
forum  for  the  facility  to  invite 
independent  contractors  and  customers 
to  inform  them  of  pollution  prevention 
procedures  and  requirements. 

7.  Niuneric  Effluent  Limitation 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.B.  of  today’s  permit. 

8.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  Under  the  Storm  Water 
Regulations  at  40  CFR  122.26(b)(14), 
EPA  defined  “storm  water  discharge 
associated  with  industrial  activity.”  The 
focus  of  today’s  permit  is  to  address  the 
presence  of  pollutants  that  are 
associated  with  the  industrial  activities 
identified  in  this  definition  and  that 
might  be  found  in  storm  water 
disi^arges.  Under  the  methodology  for 


determining  analytical  monitoring 
requirements,  described  in  section 
VI.E.1  of  this  fact  sheet,  nitrate  plus 
nitrite  nitrogen  is  above  the  bench  mark 
concentrations  for  the  ship  and  boat 
building  or  repair  yards  sector.  After  a 
review  of  the  nature  of  industrial 
activities  and  the  significant  materials 
exposed  to  storm  water  described  by 
facilities  in  this  sector,  EPA  has 
determined  that  the  higher 
concentrations  of  nitrate  plus  nitrite 
nitrogen  are  not  likely  to  be  caused  by 
the  industrial  activity,  but  may  be 
primarily  due  to  non-industri^ 
activities  on-site.  Today’s  permit  does 
not  reqiiire  ship  and  b^t  building  or 
repair  yards  facilities  to  conduct 
analytical  monitoring  for  this  parameter. 
Therefore,  imder  the  revised 
methodology  for  determining  pollutants 
of  concern  in  the  various  industrial 
sectors,  no  analytical  monitoring  is 
required  by  ship  and  boat  building  and 
repairing  facilities. 

o.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Ship  and  boat 
building  or  repair  yard  facilities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  discharges 
exempted  under  paragraph  (3)  below. 
'The  examination(s)  must  be  made  at 
least  once  in  each  of  the  following  3- 
month  periods:  January  through  March, 
April  through  Jime,  July  through 
September,  and  October  through 
December.  The  examination  shall  be 
made  during  daylight  hours  unless  there 
is  insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  fibrst 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  ^all 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  fbam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  fit>m  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  fium  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 

,  discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 


include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a'facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents,  b  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (alxjve  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  tmable  to 
collect  samples  over  die  course  of  th% 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  EPA  realizes  that  if  a  facility  is 
inactive  and  vmstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  h^  l^n  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  Quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
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chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  whidi  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
examination  will  also  allow  for  timely  ^ 
adjustments  to  be  made  to  the  plan.  If 
B^^s  are  performing  ineffectively, 
corrective  action  must  be  implemented. 

A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  examinations.  The 
visual  examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  staff’s 
imderstanding  of  the  storm  water 
problems  on  &at  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

S.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Vehicle 
Maintenance  Areas,  Equipment 
Cleaning  Areas,  or  Deicing  Areas 
Located  at  Air  Transportation  Facilities 

1.  Discharges  Covered  Under  This 
Section 

The  conditions  in  this  section  apply 
to  airports,  airport  terminals,  airline 
carriers,  and  establishments  engaged  in 
servicing,  repairing,  or  maintaining 
aircraft  and  grovmd  vehicles,  equipment 
cleaning  and  maintenance  (including 
vehicle  and  equipment  rehabilitation 
mechanical  repairs,  painting,  fueling, 
lubrication)  or  deicing/anti-icdng 
operations  which  conduct  the  ateve 
described  activities  (facilities  generally 
classified  as  SIC  code  45).  For  the 
purpose  of  this  final  permit,  the  term 
“deicing”  is  defined  as  the  process  to 
remove  frnst,  snow,  or  ice  and  “anti¬ 
icing”  is  the  process  which  prevents  the 
accumulation  of  frost,  snow,  or  ice.  Both 
of  these  activities  are  covered  under  this 
permit. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 


plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

a.  Responsible  Parties.  Airports 
typically  operate  imder  a  single 
management  organization  known  as  the 
airjmrt  “authority”  which  in  most  cases 
is  a  public  agency.  Airline  carriers  and 
other  fixed  l^se  operators  (e.g.,  fueling 
companies  and  maintenance  shops)  that 
have  contracts  with  the  airport  authority 
to  conduct  business  on  airport  property 
are  commonly  referred  to  as  “tenants” 
of  the  airport.  Tenants  may  be  of  two 
types — those  that  are  regulated  as  storm 
water  dischargers  associated  with 
industrial  activities  under  40  CFR 
122.26(b)(14)  and  those  that  are  not.  The 
operator  and  the  tenaiits  of  the  airport 
t^t  conduct  industrial  activities  as 
described  above,  or  as  described 
anywhere  in  40  CFR  122.26(b)(14)  and 
wMch  have  storm  water  discharges,  are 
required  to  apply  for  coverage  imder  an 
NPDES  storm  water  permit  for  the 
discharges  fix>m  their  areas  of  operation. 
Where  an  airport  has  multiple  operators 
(airport  authority  and  tenants)  that  have 
storm  water  disi^arges  associated  with 
industrial  activity,  as  described  above, 
each  operator  is  required  to  apply  for 
coverage  under  an  NPDES  storm  water 
permit.  This  may  be  done  as  separate 
operators  or  may  be  done  as  co¬ 
permittees.  Regardless,  each  individual 
party,  whether  a  co-permittee  or  a 
separate  permittee,  must  submit  a  notice 
of  intent  (NOI)  to  be  covered  under 
today’s  permit.  During  implementation 
of  the  storm  water  pollution  prevention 
.  plan,  the  airport  authority  should  work 
cooperatively  with  tenants  that  are  not 
required  to  have  a  NPDES  permit  for 
their  storm  water  discharges.  The 
airport  authority  may  accomplish  this 
through  negotiated  agreements, 
contractual  requirements,  or  other 
means.  Ultimately,  the  operator(s)/ 
ownerfs)  (the  airport  authority)  of  the 
storm  water  outfalls  from  the  airport 
is(are)  responsible  for*compliance  with 
all  terms  and  conditions  of  this  or  other 
NPDES  permits  applicable  to  those 
outfalls.  Storm  water  pollution 
prevention  plans  developed  separately 
for  areas  of  the  airport  facility  occupied 
by  tenants  of  the  airport  that  are 
regulated  under  40  CFR  122.26(b)(14)  as 
a  storm  water  discharge  associated  with 
industrial  activity  shall  be  integrated 
into  the  storm  water  pollution 
prevention  plan  for  Ae  entire  airport 
facility. 

The  airport  authority  and  tenants  of 
the  airport  are  encouraged  to  apply  as 
co-permittees  under  today’s  permit,  and 
to  work  in  partnership  in  the 
development  and  implementation  of  a 
storm  water  pollution  prevention  plan. 


2.  Pollutants  Found  in  Storm  Water 
Discharges 

In  general,  the  quantitative  data 
submitted  thus  far  has  not  raised  any 
particular  areas  of  concern  with  respect 
to  discharges  of  pollutants  resulting 
from  vehicle  maintenance  and/or 
deicing/anti-icing  operations  conducted 
at  airport  facilities.  However,  EPA 
believes  that  the  part  2  sampling  data 
does  not  provide  justification  tlmt 
discharges  resulting  from  deicing/anti¬ 
icing  operations  are  not  a  significant 
source  of  pollutants.  The  sampling 
requirements  for  part  2  of  the  group 
application  did  not  specify  that  facilities 
must  sample  storm  water  discharges 
firom  areas  where  deicing/anti-icing 
activities  occur  and/or  during  times 
when  such  operations  were  l^ing 
conducted.  As  a  result,  only  one  fricility 
indicated  that  the  sampling  data 
submitted  was  collect^  from  areas 
where  deicing  activities  were  being 
conducted.  After  reviewing  recent  case 
studies  on  the  effects  of  glycol 
discharges  to  receiving  waters,  EPA 
reports  and  the  results  of  FAA  surveys, 
EPA  believes  that  additional 
information  on  the  discharges  of 
deicing/anti-icing  chemicals  to 
receiving  waters  as  a  result  of  aircraft 
and  runway  deicing/anti-icing 
operations  is  warranted  and  necessary. 

Both  ethylene  and  propylene  glycols 
exert  high  oxygen  demands  when 
released  into  receiving  waters.  As  such, 
this  section  requires  tMt  facilities  report 
both  the  Biochemical  Oxygen  Demand 
(BOD)  and  Chemical  Oxygen  Demand 
(COD)  of  discharges  sampled  at  facilities 
that  use  at  least  100,000  gallons  or  more 
of  glycol-based  deicing/anti-icing 
chemicals.  The  concentration  of 
nitrogen  and  possibly  ammonia  are  the 
concern  with  respect  to  deicing/anti¬ 
icing  operations  where  luea  is  used. 
Therefore,  this  section  requires  that 
facilities  subject  to  the  monitoring 
requirements  in  Part  XI.S.5.  of  the 
permit  also  report  the  concentration  of 
Total  Kjeldahl  Nitrogen  (TKN)  in 
discharges  sampled. 

The  results  of  the  storm  water  survey 
conducted  by  the  FAA  (June  1992) 
showed  that  10  percent  of  the 
respondents  who  conduct  deicing/anti¬ 
icing  activities  used  more  than  100,000 
gallons  of  glycol-based  deicing/anti¬ 
icing  chemicals  during  winter  seasons. 
In  addition,  those  faciUties  using  more 
than  100,000  gallons  of  glycol-based 
deicing/anti-icing  chemicals  accounted 
for  71  percent  of  the  total  amount  of 
glycol-based  deicing/anti-icing 
chemicals  reported  in  the  survey.  In  a 
similar  survey  conducted  by  the 
American  Association  of  Airport 
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Executives.  4  percent  of  the  airports 
conducting  deicing/anti-icing  activities 
used  more  than  100,000  gallons  of 
ethylene  glycol  which  represented 
approximately  76  percent  of  the  total 
amount  of  ethylene  glycol  used  by  all 
airports  svirveyed. 

3.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  In  addition  to  the  non-storm 
water  prohibitions  described  imder  Part 
III.A.2,  today’s  permit  clarifies  in  Part 
Xl.S.Z.a  (Prohibition  of  Non-storm 
Water  Discharges)  that  non-storm  water 
discharges,  including  discharges  from 
aircraft,  ground  vehicle  and  equipment 
washwaters,  dry  weather  discharges 
from  airport  deicing/anti-icing 
operations,  and  dry  weather  discharges 
resulting  from  runway  maintenance  are 
not  authorized  vmder  this  permit.  Dry 
weather  discharges  are  generated  firom 
processes  other  dian  those  described  in 
the  definition  of  storm  water.  The 
definition  of  storm  water  includes  storm 
water  runofi,  snow  melt  runoff,  and 
surface  runoff  and  drainage.  There  is  no 
limit  on  the  time  between  the  snowfall 
and  snow  melt  for  the  purpose  of 
including  a  snow  melt  discharge  in  the 
definition  of  storm  water.  All  other 
discharges  not  included  in  the 
definition  of  storm  water  constitute  non¬ 
storm  water  discharges.  Operators  of 
non-storm  water  disi^arges  must  obtain 
coverage  under  a  separate  NPDES 
wastewater  permit  if  such  discharges  are 
a  point  source  discharge  to  waters  of  the 
U.S.  or  are  discharged  through  a 
municipal  separate  storm  sewer  system. 
In  a  related  requirement,  the  permittee 
is  required  to  attach  a  copy  of  the 
NPDES  permit  issued  for  ^e  discharge 
of  non-storm  water  runoff  or,  if  an 
NPDES  permit  has  not  yet  been  issued, 
a  copy  of  the  pending  application  to  the 
plan.  For  facilities  that  discharge  the 
waters  mentioned  above  to  a  sanitary 
sewer  system,  the  operator  of  the 
sanitary  sewer  system  must  be  notified. 
A  copy  of  the  notification  letter  must  be 
attached  to  the  plan.  If  an  industrial 
user  permit  has  been  issued  under  a 
pretreatment  program,  a  copy  of  the 
permit  must  he  attached  to  the  plan  as 
does  any  other  permit  to  which  the 
facility’s  disch^e  waters  are  subject. 
'This  will  help  to  prevent  confusion  and 
help  to  ensure  that  non-storm  water 
dis^arges  are  not  inadvertently 
authori2»d  by  this  permit. 

b.  Releases  of  Reportable  Quantities 
of  Hazardous  Substances  and  Oil. 
Today’s  permit  clarifies  in  Part  XI.S.2.b 
(Releases  of  Reportable  Quantities  of 
Hazardous  Substances  and  Oil)  that 
each  individual  permittee  is  required  to 
report  spills  equal  to  or  exceeding  the 


RQ  levels  specified  at  40  CFR  110, 117 
and  302.  If  the  airport  authority  is  the 
sole  permittee,  then  the  sum  total  of  all 
spills  at  the  airport  must  he  assessed 
against  the  RQ.  If  the  airport  authority 
is  a  co-permittee  with  other  deicing/ 
anti-icing  operators  at  the  airport,  such 
as  numerous  different  airlines,  the 
assessed  amoimt  must  be  the 
svunmation  of  spills  by  each  co¬ 
permittee.  If  s^arate,  distinct 
individual  permittees  exist  at  the 
airport,  then  the  amount  spilled  by  each 
separate  permittee  must  be  the  assessed 
amount  for  the  RQ  determination. 

4.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  the  Plan.  The  pollution 
prevention  plan  requirements  described 
below  are  in  addition  to  those  foimd 
under  Part  VI.C. 

(1)  Description  of  Potential  Pollutant 
Sources.  In  addition  to  the  common 
pollution  prevention  plan  reqiiirements 
discussed  in  Part  VI.C.2.a.  (Itoainage), 
the  site  map  developed  for  an  entire 
airport  shall  identify  the  location  of 
ea<^  tenant  of  the  facility  describe  their 
activities. 

In  addition  to  the  pollution 
prevention  reqviirements  discussed  in 
Part  VI.C.2.  (IDescription  of  Potential 
Pollutant  Sources),  airport  facilities, 
including  areas  operated  by  tenants  of 
the  facility  that  conduct  industrial 
activities,  must  address  the  following 
specific  operations  and  areas  where  the 
operations  occur: 

Aircraft  Deicing/Anti-icing— Includes 
both  deicing  to  remove  frost,  snow  or 
ice,  and  anti-icing  which  prevents  the 
accumulation  of  frost,  snow  or  ice. 
Deicing/anti-icing  of  an  airplane  is 
accomplished  through  the  application  of 
a  fireezing  point  depressant  fluid, 
commonly  ethylene  glycol  or  propylene 
glycol,  to  the  exterior  surface  of  an 
aircraft.  Both  ethylene  and  propylene 
glycol  have  high  biochemk^  oxygen 
demands  (BOD)  when  discharged  to 
receiving  waters.  Environmental 
impacts  on  surface  waters  due  to  glycol 
discharges  includes  glycol  odors  and 
glycol  contaminated  surface  water  and 
ground  water  systems,  diminished 
dissolved  oxygen  levels  and  fish  kills. 

The  Federal  Aviation  Administration 
(FAA)  recently  conducted  a  survey 
which  focused  on  aircraft  and  runway 
deicing/anti-icing  operations  at  U.S. 
airports.  Ninety-six  airports  responded 
to  the  survey  and  results  are 
siunmarized  in  a  final  report  dated  Jxme 
1, 1992.  In  summary,  65  airports 
indicated  the  amoimts  of  ethylene 
glycol  used  for  aircraft  deicing  for  the 
winter  periods  of  1989-90  and  1990-91 
and  the  volumes  used  by  each  airport 


ranged  significantly,  from  a  few  gallons 
to  520,000  gedlons.  The  average  annual 
volxune  of  ethylene  glycol  us^  by  all 
respondents  for  the  winter  periods  of 
1989-90  and  1990-91  was 
approximately  2.16  million  gallons. 

TTie  FAA  survey  smnmary  reported 
that  the  majority  of  aircraft  deicing 
operations  occur  on  the  apron  adjacent 
to  the  passenger  terminal  and  runoff 
generally  drains  to  a  nearby  storm  water 
inlet.  In  fact,  31  of  the  respondents  to 
the  FAA  siu^ey  indicated  that  75 
percent  or  more  of  the  spent  deicing 
chemicals  were  discharged  to  a  storm 
sewer  system.  In  general,  the  remainder 
of  spent  chemical  resulting  from  aircraft 
deicing  operations  drained  to  ditches  or 
open  areas. 

All  aspects  of  aircraft  deicing/anti¬ 
icing  operations,  including  quantities 
used  and  stored,  as  well  as  applicaticm, 
handling  and  storage  procedures  are 
required  to  be  addressed  under  the 
conditions  of  this  section. 

(b)  Runway  Deicing/ Anti-icing — 
Includes  both  deicing  and  anti-icing 
operations  conducted  on  runways, 
taxiways  and  ramps.  Rrmway  deicing/ 
anti-icing  commonly  involves  either  the 
application  of  chemical  fluids  such  as 
ethylene  glycol  or  solid  constituents 
such  as  pelletized  urea.  Urea  has  a  high 
nitrogen  content,  therefore  degradation 
of  urea  in  a  receiving  water  causes  an 
increase  in  nutrient  loadings  resultii^ 
in  an  accelerated  growth  of  algae  and 
eutrophic  conditions.  Under  certain . 
ambient  conditions,  the  degradation  of 
urea  in  receiving  waters  can  also  result 
in  anunonia  concentrations  toxic  to 
aquatic  life. 

The  FAA’s  storm  water  survey 
reported  that,  of  the  facilities  that 
indicated  using  urea  for  runway 
deicing/anti-idng  for  the  winter  periods 
of  1989-90  and  1990-91,  the  amoimt  of 
urea  used  during  a  single  winter  period 
ranged  fiom  100  pounds  to  1,450,000 
poimds  (715  tons).  With  regard  to 
disposal  of  spent  deidng/anti-icing 
chemicals  from  runways,  taxiways  and 
ramps,  20  airports  indicated  that  they 
discharged  50  percent  or  more  of  nmoff 
finm  deicing  areas  directly  to  a  storm 
sewer  system.  In  response  to  questions 
concerning  collection  and  treatment  of 
spent  deicing  chemicals  from  runway 
deicing/anti-idng  activities,  only  five 
fadlities  indicate  that  runoff  from 
runway  deicing/anti-icing  operations 
was  collected  and  treated. 

All  aspects  of  runway  deicing/anti- 
idng  op^ations,  including  types  of 
deicin^anti-icing  chemicds,  quantities 
used  and  stored,  as  well  as  application, 
handling  and  storage  procedures  are 
required  to  be  addressed  under  the 
conditions  of  this  section. 
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(c)  Aircraft  Servicing— Typically 
conducted  on  the  apron  area  adjacent  to 
the  passenger  terminal,  the  servicing  of 
aircraft  could  potentially  contribute  - 
pollutants  to  storm  water.  As  a  result  of 
spills  or  leaks  during  the  servicing  of  . 
aircraft,  fluids  such  as  engine  oil, 
hydraulic  fluid,  fuel  and  lavatory  waste 
could  potentially  enter  the  storm  water 
system  and/or  he  discharged  to 
receiving  waters.  All  spillage  other  than 
potable  water  should  1^  prevented  from 
entering  the  storm  sewer  system. 

(d)  Mrcraft,  Ground  Vehicle  and 
Equipment  Maintenance  and  Washing — 
Mainteneince  activities  included  in  this 
section  include  both  minor  and  major 
operations  conducted  either  on  the 
apron  adjacent  to  the  passenger 
terminal,  or  at  dedicated  maintenance 
facilities.  Potential  pollutant  sources 
from  all  types  of  maintenance  activities 
include  spills  and  leaks  of  engine  oils, 
hydraulic  fluids,  transmission  oil, 
radiator  fluids,  and  chemical  solvents 
used  for  parts  cleaning.  In  addition,  the 
disposal  of  waste  parts,  batteries,  oil  and 
fuel  filters,  and  oily  rags  also  have  a 
potential  for  contaminating  storm  water 
runoff  from  maintenance  areas  unless 
prop«'  management  practices  and 
operating  procedures  are  implemented, 
llie  spent  wash  water  from  aircraft  and 
ground  vehicle  washing  activities  could 
potentially  be  contaminated  with 
surface  dirt,  metals,  and  fluids  (fuel, 
hydraulic  fluid,  oil,  lavatory  waste). 

(e)  Runway  Maintenance — Over  time, 
materials  such  as  tire  rubber,  oil  and 
grease,  paint  chips,  and  jet  fuel  can 
build  up  on  the  surface  of  a  runway 
causing  a  reduction  in  the  friction  of  the 
pavement  svirface.  When  the  friction 
level  of  a  runway  falls  below  a  specific 
level,  then  maintenance  must  be 
performed.  The  Federal  Aviation 
Administration  (FAA)  recommends 
several  methods  for  removing  rubber 
deposits  and  other  contaminants  from  a 
runway  surface  including  high  pressure 
water,  chemical  solvents,  hi^  velocity 
particle  impact,  and  mechanical 
grinding.  If  not  properly  managed,  the 
materials  removed  from  the  runway 
surface  could  be  discharged  into  nearby 
siirface  waters.  Similarly,  if  chemical 
solvents  are  used  in  the  maintenance 
operation,  improper  management 
practices  could  result  in  discharges  of 
the  chemical  solvents  in  the  storm  water 
runoff  from  runway  areas  to  nearby 
siurface  waters. 

(2)  Measures  and  Controls.  In 
addition  to  the  common  pollution 
prevention  plan  requirements  discussed 
in  Part  VI.C.3.  (Measures  and  Controls), 
this  section  specifies  that  permittees 
must  address  particular  Best 
Management  Practices  (BMP)  for 


specific  areas  and  operations  identified 
as  potential  sources  of  pollutants.  This 
section  further  specifies  that  a  schedule 
for  implementation  shall  be  provided 
for  each  BMP  selected.  The  BMPs 
specified  in  this  section  are  not 
intended  to  be  the  only  alternative 
management  practices  considered  by 
operators,  simply  the  minimum  to 
considered.  In  most  cases,  the  BMPs 
specified  are  common  sense  approaches 
that  are  already  in  practice  at  many 
airport  facilities.  As  such,  operators  may 
only  need  to  include  the  information  in 
their  storm  water  pollution  prevention 
plan.  Specific  areas  and  industrial 
operations  mentioned  in  this  section 
and  the  corresponding  BMPs  for  such 
areas  are  the  followine: 

(a)  Aircraft,  Grouna  Vehicle  and 
Equipment  Maintenance  Areas 
(including  aircraft  service  areas) — ^The 
plan  must  describe  measures  that 
prevent  or  minimize  the  contamination 
of  storm  water  nmoff  from  all  areas  used 
for  aircraft,  groimd  vehicle  and 
equipment  maintenance  and  servicing. 
Management  practices  such  as 
performing  edl  maintenance  activities 
indoors,  maintaining  an  organized 
inventory  of  materi^s  used,  draining  all 
pEirts  of  fluids  prior  to  disposal, 
prohibiting  the  practice  of  hosing  down 
the  apron  or  hangar  floor,  using  dry 
cleanup  methods  in  the  event  of  spills, 
and/or  collecting  the  storm  water  runoff 
from  maintenance  and/or  service  areas 
and  providing  treatment,  or  recycling 
should  be  considered. 

(b)  Aircraft,  Ground  Vehicle,  and 
Equipment  Cleaning  Areas — ^The  plan 
must  describe  measures  that  prevent  or 
minimize  the  contamination  of  the 
storm  water  rrmoff  from  all  areas  used 
for  aircraft,  ground  vehicle,  and 
equipment  maintenance.  Management 
practices  such  as  performing  all 
cleaning  operations  indoors,  and/or 
collecting  the  storm  water  runoff  from 
the  €nea  and  providing  treatment  or 
recycling  should  be  considered. 

(c)  Aircraft,  Ground  Vehicle,  and 
Equipment  Storage  Areas — ^The  storage 
of  aircraft,  ground  vehicles,  and 
equipment  awaiting  maintenance  must 
be  confined  to  designated  areas 
(delineated  on  the  site  map).  The  plan 
must  describe  measures  that  prevent  or 
minimize  the  contamination  of  storm 
water  runoff  from  these  areas. 
Management  practices  such  as  indoor 
storage  of  aircraft  and  grmmd  vehicles, 
the  use  of  drip  pans  for  the  collection 
of  fluid  leaks,  and  perimeter  drains, 
dikes  or  berms  surrounding  storage 
areas  should  be  considered. 

id)  Material  Storage  Areas — Storage  ' 
units  of  all  materials  (e.g.,  used  oils, 
hydraulic  fluids,  spent  solvents  and 


waste  aircraft  fuel)  must  be  maintained 
in  good  condition,  so  as  to  prevent 
contamination  of  storm  water,  and 
plainly  labeled  (e.g.,  “used  oil,” 
“Contaminated  Jet-A,”  etc.).  The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  storage  areas. 
Management  practices  such  as  indoor 
storage  of  materials,  centralized  storage 
areas  for  waste  materials,  and/or 
installation  of  berms  and  dikes  around 
storage  areas  shotdd  be  considered  for 
implementation. 

(e)  Airport  Fuel  System  and  Fueling 
Areas — ^The  plan  must  describe 
measures  that  prevent  or  minimize  the 
discharge  of  fuels  to  the  storm  sewer 
resulting  from  fuel  servicing  activities  or 
other  operations  conducted  in  support 
of  the  airport  fuel  system.  Where  the 
discharge  of  fuels  into  the  storm  sewer 
cannot  be  prevented,  the  plan  shall 
indicate  measures  that  will  be  employed 
to  prevent  or  minimize  the  discharge  of 
the  contaminated  nmoff  into  receiving 
surface  waters. 

Where  above  ground  storage  timers 
are  present,  pollution  prevention  plan 
requirements  shall  be  consistent  with 
requirements  established  in  40  CFR 
112.7  g^udelines^for  the  preparation  and 
implementation  of  a  spill  prevention 
control  and  countermeasure  (SPCC) 
plan.  Where  a  SPCC  plan  already  exists, 
the  storm  water  pollution  prevention 
plan  may  incorporate  requirements  into 
the  PPP  by  reference. 

(f)  Source  Reduction — This  section 
specifies  that  facilities  which  conduct 
aircraft  and/or  runway  (including 
taxiways  and  reunps)  deicing/anti-icing 
operations  shall  evaluate  present 
operating  procedures  to  consider 
alternative  practices  which  would 
reduce  the  overall  amount  of  deicing/ 
anti-icing  chemical  used  and/or  lessen 
the  environmental  impact  of  the 
pollutant  source. 

With  regard  to  runway  deicing 
operations,  operators  should  begin  by 
evaluating  present  chemical  application 
rates  to  ensure  against  excessive  over 
application.  Devices  which  meter  the 
amount  of  chemical  being  applied  to 
runways  help  to  prevent  over 
application.  Operators  should  also 
emphasize  anti-icing  operations  which 
would  preclude  the  need  to  deice;  less 
chemical  is  required  to  prevent  the 
formation  of  ice  on  a  runway  than  is 
required  to  remove  ice  from  a  runway. 
To  further  assist  in  implementing  anti¬ 
icing  procedures,  operators  should  also 
consider  installing  runway  ice  detection 
systems  (RID)  otherwise  Imown  as 
“pavement  sensors”  which  monitor 
runway  temperatures.  Pavement  sensors 
provide  £m  indication  of  when  runway 
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temperatiires  are  approaching  freezing 
conditions,  thus  alerting  operators  of  the 
need  to  conduct  anti-icing  operations. 
Deicing/anti-icing  chemicals  applied 
during  extremely  cold,  dry  conditions, 
are  often  ineffective  since  they  do  not 
adhere  to  the  ice  surface  and  may  be 
scattered  as  a  result  of  windy  conditions 
or  aircraft  movement.  In  an  effort  to 
improve  the  efficiency  of  the 
application,  operators  should  consider 
pre-wetting  the  deicing  chemical  to 
improve  the  adhesion  to  the  iced 
surface. 

With  regard  to  substitute  deicing/ 
chemicals  for  runway  use,  operators 
should  consider  using  chemicals  which 
have  less  of  an  environmental  impact  on 
receiving  waters.  Potassium  acetate,  has 
a  lower  oxygen  demand  than  glycol,  is 
nontoxic  to  aquatic  habitat  or  hmnans, 
and  was  approved  by  the  FAA  for 
runway  deicing  operations  in 
November,  1991  (AC  No.  150/520a-30A 
CHGl). 

In  considering  alternative 
management  practices  for  aircraft 
deicing/  operations,  operators  should 
evaluate  present  application  rates  to 
ensiure  against  excessive  over 
application.  In  addition,  operators  may 
consider  pretreating  aircraft  with  hot 
water  or  forced  air  prior  to  the 
application  of  chemical  deicer.  The  goal 
of  this  management  practice  is  to  reduce 
the  amount  of  chemical  deicer  used 
diuing  the  operation.  This  management 
practice  alone  is  not  sufficient  since 
discharges  of  small  concentrations  of 
glycol  can  have  significant  effects  on 
receiving  waters.  It  is,  however,  an 
effective  measure  to  reduce  the  amount 
of  glycol  needed  per  operation. 

Management  of  Runoff— A  number 
of  reports  including  EPA’s  Guidance  For 
Issuing  NPDES  Storm  Water  Permits  For 
Airports,  September  28, 1991  and 
Federal  Aviation  Administration  (FAA) 
Advisory  Circular  (AC  150-5320-15) 
indicate  that  the  most  common  location 
for  deicing/anti-icing  aircraft  at  U.S. 
airports  is  along  the  apron  areas  where 
mobile  deicing  vehicles  operate  from 
gate  to  gate.  In  a  recent  FAA  survey  of 
deicin^anti-icing  operations  at  U.S. 
airports  (June  1992),  the  majority  of 
respondents  indicated  that  spent  deicer 
chemicals  from  aircraft  deicing/anti¬ 
icing  operations  either  drain  to  the 
storm  sewer  system,  open  areas,  or  are 
left  to  evaporate  on  the  ramp. 

This  section  specifies  that  operators 
shall  provide  a  narrative  description  of 
BMPs  to  control  or  mmage  storm  water 
runoff  from  areas  where  deicing/anti¬ 
icing  operations  occur  in  an  effort  to 
minimize  or  reduce  the  amount  of 
pollutants  being  discharged  from  the 
site.  For  example,  when  deicing/anti¬ 


icing  operations  are  conducted  on 
aircraft  during  periods  of  dry  weather, 
operators  should  ensure  that  storm 
water  inlets  are  blocked  to  prevent  the 
discharge  of  deicing/anti-icing 
chemicals  to  the  storm  sewer  system. 
Mechanical  vacuum  systems  or  other 
similar  devices  can  then  be  used  to 
collect  the  spent  deicing  chemical  fix)m 
the  apron  surface  for  proper  disposal  to 
prevent  those  materials  from  later 
becoming  a  source  of  storm  water 
contamination.  Establishing  a 
centralized  deicing  station  would  also 
provide  better  control  over  aircraft 
deicing/anti-icing  operations  in  that  it 
enables  operators  to  readily  collect 
spent  deicing/anti-ictng  chemicals. 

Once  spent  deicer/anti-icer  chemicals 
are  collected,  operators  can  then  select 
from  various  methods  of  disposal  such 
as: 

(i)  Disposal  to  Sanitary  Sewage 
Facility— Because  glycols  are  readily 
biodegradable,  runoff  can  be  treated 
along  with  sanitary  sewage.  The 
receiving  treatment  plant  would, 
however,  have  to  have  the  capacity  to 
handle  the  hydraulic  load  as  well  as  the 
additional  biochemical  oxygen  demand 
associated  with  the  deicing/anti-icing 
chemical.  Measurements  have  shown 
that  the  average  oxygen  demand  for 
glycol  is  between  400,000  and  600,000 
mg  02/L  even  if  diluted  per  fluid 
manufacturers  specifications  (FAA  AC 
150-5320-15  CHG  1, 1991).  To  lessen 
both  the  increased  hydraulic  and 
pollutant  loads  due  to  runoff  from 
airport  deicing/anti-icing  operations, 
retention  basins  may  be  located  at  the 
airport  facifity. 

(ii)  Retention  and  Detention  Ponds — 
Conversion  of  suitable  unused  airport 
land  into  retention  or  detention  b^ins 
allows  for  collection  of  large  volumes  of 
glycol  waste  from  pavement  surface 
runoff.  The  design  capacity  for  such 
basins  shoiild  at  least  handle  surface 
runoffs  for  winter  months  noting  the 
decreased  microbial  activity  during  the 
winter  season  which  is  needed  for 
biodegradation,  plus  additional  capacity 
for  nmoff  during  thawing  periods. 
Continuous  aeration  woidd  supply 
required  oxygen  and  allow  for  faster 
bic^egradation  and  release  of  glycol 
waste,  which  may  reduce  capacity 
requirements.  Metering  the  discharge  of 
flow  from  an  onsite  basin  allows  the 
operator  to  better  control  the  rate  of  flow 
during  peak  flight  hoius  and  to  avoid 
BOD  ^ock  loadings  to  a  sanitary 
treatment  facility  or  a  surface  water. 

(Hi)  Recycling— Glycol  recycling 
provides  operators  with  a  chemical  cost 
savings  since  recaptured  glycol  can  be 
sold  or  reused  for  other  non-aircraft 
applications  (FAA  AC  150-5320-15, 


February  1991).  Studies  indicate  that 
collected  deicing  chemicals  which  have 
glycol  concentrations  ranging  from  15  to 
25  percent  can  be  cost  effectively 
recycled.  The  optimal  ccmditions  for 
collecting  the  highest  concentration  of 
glycol  in  spent  deicing  fluid  is  directly 
from  the  apron  or  centralized  deicing 
station  when  deicing  operations  are 
conducted  diiring  dry  weather  or  light 
precipitation  events.  Deicing/anti-icing 
chemicals  discharged  to  retention  basins 
which  are  then  allowed  to  mix  with 
additional  siuiace  runoff  typically  result 
in  glycol  concentrations  well  below  the 
acceptable  range  for  recycling.  There 
are,  however,,  methods  of  physical 
separation  presently  available  which 
increase  the  concentration  of  glycol  and 
allow  operators  to  recover  a  relatively 
reusable  product. 

(h)  Inspections — ^In  addition  to  the 
common  pollution  prevention  plan 
requirements  discussed  in  Part  VI.C.3.d 
(Inspections),  qualified  |>ersonnel  shall 
inspect  equipment  and  areas  involved 
in  deicin^anti-icing  operations  on  a 
weekly  basis  during  periods  when 
deicing/anti-icing  operations  are  being 
conducted. 

(i)  Pollution  Prevention  Training — 
Pollution  Prevention  training  programs 
shall  inform  management  and  personnel 
responsible  for  implementing  activities 
identified  in  the  storm  water  pollution 
prevention  plan  of  the  components  and 
goals  of  the  plan.  Training  should 
address  topics  such  as  spill  response, 
good  housekeeping,  material 
management  practices  and  deidng/anti- 
icing  procedures.  The  pollution 
prevention  plan  shall  identify  periodic 
dates  for  such  training.  EPA 
recommends  that  facilities  conduct 

'  training  annually  at  a  minimum. 
However,  more  frequent  training  may  be 
necessary  at  facilities  with  high 
turnover  of  employees  or  where 
employee  participation  is  essential  to 
the  storm  water  pollution  prevention 
plan. 

(3)  Comprehensive  Site  Compliance 
Evaluation.  The  storm  water  poUution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
evaluation  that  qualified  personnel  will 
conduct  to:  (1)  Confirm  the  accuracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan.  (2) 
determine  the  effectiveness  of  the  plan, 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  the  permit. 
Comprehensive  site  compliance 
evaluations  must  be  conducted  at  least 
annually.  The  individual  or  individuals 
who  will  conduct  the  evaluations  must 
be  identified  in  the  plan  and  should  be 
members  of  the  pollution  prevention 
team.  Evaluation  reports  must  be 
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retained  for  a  period  of  at  least  3  years 
following  the  date  of  evaluation. 

Based  on  the  results  of  each 
evaluation,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
inspection.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  timely  maimer,  and  no  later 
than  12  weeks  after  completion  of  the 
inspection. 

5.  Numeric  Effluent  Limitation 

There  are  no  additional  numerical 
Umitations  beyond  those  in  Part  V.B.  of 
this  permit. 

6.  Monitoring  and  Reporting 
Requirements 

In  general,  the  quantitative  data 
submitted  with  part  2  of  the  group 
application  was  inadequate  to  clearly 
identify  particular  areas  of  concern  with 
respect  to  discharges  of  pollutants 
resulting  from  veMcle  maintenance  and/ 
or  deicing/anti-icing  operations 
conducted  at  airport  facihties.  EPA 
believes  that  the  part  2  sampling  data 
does  not  provide  justification  that 
discharges  resulting  fi'om  deicing/anti¬ 
icing  operations  are  not  a  significant 
source  of  pollutants.  The  sampling 
requirements  for  part  2  of  the  group 
application  did  not  specify  that  facilities 
must  sample  storm  water  discharges 
horn  areas  where  deicing/anti-icing 
activities  occur  and/or  during  times 
when  such  operations  were  l^ing 
conducted.  As  a  result,  only  one  facility 
indicated  that  the  sampling  data 
submitted  was  collected  from  areas 
where  deicing/anti-icing  activities  were 
being  conducted.  After  reviewing  recent 
case  studies  on  the  efiects  of  glycol 
discharges  to  receiving  waters,  EPA 
reports,  and  the  results  of  FAA  surveys, 
EPA  believes  that  additional 
information  on  the  iihpacts  of 
discharges  of  deicing/anti-icing 
chemicals  to  receiving  waters  resulting 
firom  eurcraft  and  runway  deicing/anti¬ 
icing  operations  is  warranted  and 
necessary. 

Both  ethylene  and  propylene  glycols 
exert  high  oxygen  demands  when 
released  into  receiving  waters.  As  such, 
this  section  requires  that  facilities  report 
both  the  Biochemical  Oxygen  Demand 
(BOD)  and  Chemical  Oxygen  Demand 
(COD)  of  discharges  sampled  at  facilities 
that  use  at  least  100,000  gallons  or  more 
of  glycol-based  deicing/anti-icing 
chemicals.  The  concentration  of 
nitrogen  and  possibly  ammonia  are  the 
concern  with  respect  to  deicing/anti¬ 
icing  operations  where  urea  is  used. 
Therefore,  this  section  requires  that 
facilities  subject  to  the  monitoring 


requirements  in  Part  XI.S.5.  of  the 
permit  also  report  the  concentration  of 
Total  Kjeldahl  Nitrogen  (TKN)  in 
discharges  sampled. 

The  results  oi  the  storm  water  survey 
conducted  by  FAA  (June  1992)  showed 
that  10  percent  of  the  respondents  who 
conduct  deicing  activities  used  more 
than  100,000  gallons  of  glycol-based 
deicing  chemicals  during  winter 
seasons.  In  addition,  those  facilities 
using  more  than  100,000  gallons  of 
glycol-based  deicing  chemicals 
accoimted  for  71  percent  of  the  total 
amount  of  glycol-based  deiced 
chemicals  reported  by  all  respondents 
in  the  survey.  In  a  similar  siuvey 
conducted  by  the  American  Association 
of  Airport  Executives,  4  percent  of  the 
airports  conducting  deicing  activities 
used  more  than  100,000  gallons  of 
ethylene  glycol  which  represented 
approximately  76  percent  of  the  total 
amount  of  ethylene  glycol  used  by  all 
airports  surveyed. 

a.  Annual  leading  Estimates.  All 
facilities  that  use  more  than  100,000 
gallons  of  glycol-based  deicing/anti¬ 
icing  chemicals  and/or  100  tons  or  more 
of  urea  on  an  average  annual  basis  shall 
prep€ire  estimates  of  annual  pollutant 
loa^ngs  resulting  firom  discharges  of 
spent  deicing/anti-icing  chemicals  from 
the  facility.  The  loading  estimates  shall 
reflect  the  amounts  of  deicing/anti-icing 
chemicals  discharged  to  separate  storm 
sewer  systems  or  surface  waters,  prior  to 
and  after  implementation  of  the 
facility’s  storm  water  pollution 
prevention  plan.  The  purpose  of  these 
estimates  is  to  calculate  the  net 
reduction  in  deicing/anti-icing  chemiced 
loadings  to  receiving  streams.  Such 
estimates  shall  be  reviewed  and 
certified  by  an  environmental 
professional  (engineer,  scientist,  etc.) 
with  experience  in  storm  water 
pollution  prevention.  The 
environmental  professional  need  not  be 
certified  or  registered,  however, 
expe^ence  with  development  of  storm 
water  pollution  prevention  plans  and 
with  airport  operations  is  critical  to 
prepare  acciurate  estimates.  By  means  of 
the  certification,  the  environmental 
professional,  having  examined  the 
facility’s  deicing/anti-icing  procedures 
and  proposed  control  measures 
described  in  the  storm  water  pollution 
prevention  plan,  shall  attest  that  the 
loading  estimates  have  been  accurately 
prepared. 

b.  Analytical  Monitoring 
Requirements.  EPA  believes  that 
eiirports  may  reduce  the  level  of 
pollutants  in  storm  water  runoff  from 
their  sites  through  the  development  and 
proper  implementation  of  the  storm 
water  pollution  prevention  plan 


requirements  discussed  in  today’s 
permit.  In  order  to  provide  a  tool  for 
evaluating  the  effectiveness  of  the 
pollution  prevention  plan  and  to 
characterize  the  discharge  for  potential 
environmental  impacts,  the  permit 
requires  airport  facilities  that  use 
100,000  gallons  or  more  of  glycol-based 
deicing/anti-icing  chemicals  and/or  100 
tons  or  more  of  urea  on  an  average 
annual  basis  to  collect  and  analyze 
samples  of  their  storm  water  discharges 
from  areas  where  deicing/anti-icing 
activities  occur  for  the  pollutants  listed 
in  Table  S-1.  Airport  facilities  which 
use  less  than  100,000  gallons  of  glycol- 
based  deicing/emti-icing  chemicals  and/ 
or  less  than  100  tons  of  urea  on  an 
average  annual  basis  are  not  required  to 
monitor  discharges  resulting  from 
deicing/anti-icing  activities. 

In  determining  if  an  airport  is  subject 
to  the  monitoring  requirements,  airport 
authorities  must  determine  the  “average 
annual  usage  rate’’  of  deicing/anti-icing 
chemicals  at  their  particular  facility. 

'The  “average  annual  usage  rate”  is 
determined  by  averaging  the  total 
amoimts  of  deicing/anti-icing  chemicals 
used  at  the  facility  for  the  three  previous 
calendar  years.  The  total  amount  of 
deicing/anti-icing  chemicals  used  at  an 
airport  facility  is  the  ciunulative  amount 
used  by  the  airport  authority  and  each 
tenant  of  the  airport  facility.  EPA 
recognizes  that  glycol-based  deicing/ 
anti-icing  chemicals  are  often  diluted 
with  water  prior  to  deicing  aircraft.  In 
some  cases,  deicing/anti-icing  chemicals 
may  constitute  only  50  percent  of  the 
applied  voliune  of  liquid  to  aircraft. 
TTierefore,  in  determining  the  fluid 
amoimts  of  deicing/anti-icing  chemicals 
used  at  a  facility,  operators  should  use 
the  pre-dilution  volume. 

At  a  minimum,  storm  water 
discharges  firom  airport  facilities  that 
use  100,000  gallons  or  more  of  glycol- 
based  deicing/anti-icing  chemicals  and/ 
or  100  tons  or  more  of  urea  on  an 
average  basis  must  be  monitored  four 
times  during  the  second  year  of  permit 
coverage  when  deicing/anti-icing 
activities  are  occurring  and  from  outfalls 
that  receive  storm  water  runoff  from 
those  areas.  At  the  end  of  the  second 
year  of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
all  grab  samples  analyzed  for  each 
parameter  listed  in  Table  S-1  on  an 
outfall-by-out£all  basis.  If  more  than  four 
different  events  are  sampled  during  a 
monitoring  period,  then  the  average 
concentration  for  each  parameter  shall 
be  determined  using  all  grab  samples 
analyzed. 
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Table  S-1.— Industry  Monitoring 
Requirements 


Parameter 

Cut-off  con¬ 
centration 

Biochemical  Oxygen  De- 

30mg/L 

mand  (BODs). 

Chemical  Oxygen  Demand 
(COD). 

120mg/L 

Ammnnifl  . 

19  mg/L 

6.0  to  9  s.u. 

pH  . - . 

If  the  average  concentration  for  all 
grab  samples  analyzed  for  a  parameter  is 
less  than  or  equal  to  the  value  listed  in 
Table  S-1,  then  the  permittee  is  not 
required  to  conduct  quantitative 
analysis  for  that  parameter  during  the 
fourth  year  of  the  permit.  If,  however, 
the  average  concentration  for  all  grab 
samples  analyzed  for  a  parameter  is 
greater  than  the  cut-off  concentration 
listed  in  Table  S-1,  then  the  permittee 
is  required  to  conduct  monitoring  four 
times  for  that  parameter  while  deicing/ 

Table  S-2.— Schedule  of  Monitoring 


anti-icing  operations  are  occurring  in 
the  fourth  year  of  the  permit. 
Monitoring  is  not  required  during  the 
first,  third,  and  fifth  year  of  the  permit. 
The  exclusion  fiom  monitoring  in  the 
fourth  year  of  the  permit  is  conditional 
on  the  facility  maintaining  industrial 
operations  and  BMPs  that  will  ensure  a 
quality  of  storm  water  discharges 
consistent  with  the  average 
concentrations  recorded  during  the 
second  year  of  the  permit. 


2nd  Year  of  Permit  Coverage  .  •  Collect  a  minimum  of  four  samples  during  nx>nths  of  deicing/anti-icing  (December-Fetxuary) 

Conduct  monitoring  for  four  separate  events  during  months  of  deicing/anti-icir)g  (December- 
February) 

•  Calculate  the  average  concentration  on  an  outfall  by  outfall  basis,  for  ail  parameters  ana¬ 
lyzed  during  this  period 

•  If  average  concentration  is  greater  than  the  value  listed  in  Table  S-1.  then  sampling  is  re¬ 
quired  during  the  fourth  year  of  the  permit 

•  If  average  concentration  is  less  than  or  equal  to  the  value  listed  in  Table  S-1,  then  no  fur¬ 
ther  sampling  is  required  for  that  parameter 

4th  Year  of  Permit  Coverage  .  •  Conduct  monitoring  four  times,  on  an  outfall  by  outfall  beisis,  during  the  months  of  deidng/ 

anti-icing  (December-February)  for  any  parameter  where  the  average  corx^entration  in  year 
2  of  the  pemnit  is  greater  than  the  value  listed  in  Table  Sri 

•  If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm 
water  discharges  may  be  adversely  affected,  monitoring  is  required  for  all  parameters  of 
concern  during  the  months  of  deicin^anti-icing  (December-February) 


In  cases  where  the  average 
concentration  for  all  grabs  analyzed  for 
a  parameter  exceeds  the  cut-off 
concentration,  EPA  expects  permittees 
to  place  special  emph^is  on  methods 
for  reducing  the  presence  of  those 
parameters  in  storm  water  discharges. 
C^iarterly  monitoring  in  the  fourth  year 
of  the  permit  will  reassess  the 
effectiveness  of  the  adjusted  pollution 
prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  imstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  bwn  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

c.  Alternative  Certification.  The 
alternative  certification  provision 
discussed  in  other  industry  sectors 
described  in  Part  Vin  of  this  fact  sheet 
are  not  applicable  to  discharges 
resvilting  finm  deicing/anti-icing 
operations.  As  structured,  today’s 
permit  only  requires  monitoring  from 
airports  that  use  more  than  100,000 
gallons  of  glycol-based  deicing/anti- 
icing  chemicals  and/or  100  tons  of  urea. 
In  addition,  airports  that  use  less  than 
the  stated  thresholds  of  deicing/anti¬ 
icing  chemicals  are  not  required  to 
submit  an  alternative  certification. 

d.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 


results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  no  later 
than  the  31st  day  of  March  following  the 
monitoring  period.  For  each  outfall,  one 
signed  Discharge  Monitoring  Report 
form  must  be  submitted  to  the  Director 
per  storm  event  sampled.  For  facilities 
conducting  monitoring  beyond  the 
minimum  reqviirements  an  additional 
Discharge  Monitoring  Report  Form  must 
be  filed  for  each  analysis. 

e.  Sample  Type.  A  minimum  of  one 
grab  and  one  flow-weighted  composite 
sample  shall  be  taken  from  each  outfall 
that  collects  runofi  from  areas  where 
deicing/anti-icing  activities  occur.  The 
required  72-hour  storm  event  interval  is 
waived  where  the  preceding  measurable 
storm  event  did  not  result  in  a 
measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  docvunents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  dming  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  is  intended  to  provide 
information  on  the  maximum  expected 
concentrations  of  BODS,  COD,  and 
ammonia  as  a  result  of  deicing/anti- 
icing  chemicals  discharged  during  the 
precipitation  event.  The  composite 
sample  is  intended  to  provide  a  measure 
of  the  BODS,  COD,  ammonia  loadings 
for  the  entire  precipitation  event  as  a 
result  of  the  discharge  of  deicing/anti¬ 


icing  chemicals.  It  will  also  provide  site- 
specific  information  necessary  for 
calculating  the  estimates  of  the  annual 
pollutant  loadings  also  required  by  this 
permit.  The  recommended  methodology 
for  performing  grab  and  composite 
sampling  is  described  at  40  CFR 
122.21(g)(7).  The  permittee  has  the 
option  to  submit  site-specific  deicing/ 
anti-icing  discharge  monitoring  protocol 
and  methodology,  better  suited  to  the 
particular  facility,  to  the  Director  for 
approval. 

/.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
dis(±eu^e  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and  . 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ffle  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
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drainage  area  (e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

T.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Treatment 
Works 

1.  Discharges  Covered  Under  this 
Section 

On  November  16, 1990  (55  FR  47990), 
the  U.S.  Environmental  Protection 
Agency  (EPA)  promulgated  the 
regulatory  definition  of  ‘‘storm  water 
discharges  associated  with  industrial 
activity.”  This  definition  includes  point 
source  discharges  of  storm  water  from 
eleven  categories  of  facilities,  including 
“*  *  *  treatment  works  treating 
domestic  sewage  or  any  other  sewage 
sludge  or  wastewater  treatment  device 
or  system,  used  in  the  storage, 
treatment,  recycling,  and  reclamation  of 
municipal  or  domestic  sewage, 
including  land  dedicated  to  the  disposal 
of  sewage  sludge  that  are  located  within 
the  confines  of  the  facility,  with  a 
design  flow  of  1.0  M.G.D.  or  more  or 
required  to  have  an  approved 
pretreatment  program  under  40  CFR 
part  403.” 

This  section  establishes  sp>ecial 
conditions  for  storm  water  ^scharges 
associated  with  industrial  activity  from 
treatment  works  treating  domestic 
sewage  with  a  design  flow  of  1.0  M.G.D. 
or  more,  or  for  treatment  works  that  are 
required  to  have  an  approved 
pretreatment  program  under  40  CFR 
Part  403,  or  for  those  having  land 
dedicated  to  the  disposal  of  sewage 
kludge  vdthin  the  confines  of  the 
facility.  Please  note  that  storm  water 
discharges  from  farm  lands,  domestic 
gardens,  or  lands  used  for  sludge 
management  where  sludge  is 
beneficially  reused  and  which  are  not 
physically  located  in  the  confines  of  the 
facility,  or  areas  that  are  in  compliance 
with  Section  405  of  the  Clean  Water  Act 
(CWA),  are  not  currently  regulated 
under  the  Federal  storm  water 
regulations. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 


another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
appUcable  to  the  facility. 

2.  Industry  Profile 

Wastewater  treatment  plants  remove 
organic  and  inorganic  contaminants 
from  domestic  sewage  and  sludge.  This 
section  provides  a  description  of  the 
treatment  processes  for  reducing 
pollutants  in  domestic  sewage.  The 
operations  are  basically  the*same  at  all 
treatment  plants  and  may  be  categorized 
by  three  general  processes:  primary 
treatment,  secondary  treatment,  and 
tertiary  treatment. 

Primary  Treatment — ^The  objective  of 
primary  treatment  is  the  removal  of 
settleable  and  suspended  organic 
pollutants.  This  typically  involves  at 
least  one  of  the  following  operations: 
screening,  grit  removal,  and 
sedimentation.  Chemical  processes, 
such  as  disinfection,  may  also  occur 
during  primary  treatment  operations. 

Secondary  Treatment — ^Tne  objective 
of  secondary  treatment  is  further 
removal  of  settleable  solids  and  soluble 
organic  matter.  The  operations 
employed  during  secondeiry  treatment 
include  biological  oxidation  via 
suspended  growth  or  fixed  film 
processes,  such  as  activated  sludge, 
rotating  biological  contractors  or 
trickling  filters. 

Tertiary  Treatment — ^The  objectives  of 
tertiary  treatment  include  further 
treatment  of  wastewater,  such  as 
removal  of  suspended  solids  by 
filtration;  removal  of  nutrients,  such  as 
phosphorus  and  nitrogen,  typically 
through  chemical  additions  and 
biological  processes,  or  by  selective  ion 
exchange:  and  further  removal  of 
pollutants  through  activated  carbon 
treatment. 


Prior  to  discharge  into  a  receiving 
water  body,  treated  wastewater  is 
disinfected  using  chlorination  followed 
by  dechlorination.  Sludge  produced 
during  primary  and  secondary  treatment 
is  commonly  combined,  thickened, 
stabilized,  and  then  mechanically 
dewatered.  Sludge  is  aerobically  or 
anaerobically  stabilized  by  adjusting  the 
pH  with  lime.  This  is  followed  by 
dewatering  process  where  a  polymer  is 
added  to  conditioii  the  sludge  for 
dewatering.  Sludge  is  often  stored  onsite 
in  piles  exposed  to  weather,  imtil  final 
disposal  (e.g.,  surface  disposal,  or 
incineration).  When  sludge  is  to  be  land 
applied,  sludge  drying  beds  or 
composting  piles  may  be  exposed  to 
precipitation.  In  cases  where  sludge  is 
incinerated  onsite  of  the  treatment 
plant,  ash  piles  or  impoimdments  may 
be  exposed  to  precipitation. 

3.  Pollutants  Found  in  Storm  Water 
Discharges  From  Treatment  Works 

The  impact  of  industrial  activities  at 
treatment  works  on  storm  water 
discharges  will  vary.  Factors  at  a  site 
which  influence  the  water  quality 
include  geographic  location, 
hydrogeology,  the  industrial  activities 
exposed  to  storm  water  discharges,  the 
facility’s  size,  the  types  of  pollution 
prevention  measures/best  management 
practices  in  place,  and  the  type, 
duration,  and  intensity  of  storm  events. 
Taken  together  or  separately,  these 
factors  determine  how  polluted  the 
storm  water  discharges  will  be  at  a  given 
facility.  For  example,  caustic  soda  may 
be  significant  somce  of  pollutants  at 
some  facilities,  while  incinerator  ash 
may  be  the  primary  pollutant  somce  at 
others.  Additionally,  pollutant  sources 
other  than  storm  water,  such  as  illicit 
connections,  spills,  and  other 
improperly  dumped  materials,  may 
increase  the  pollutant  loading 
discharged  into  Waters  of  the  United 
States. 

Table  T-1  lists  industrial  activities 
that  commonly  occur  at  treatment 
works,  common  pollutant  soiurces  at 
these  facilities,  and  pollutants  that  are 
associated  with  these  sources.  Table  T- 
1  identifies  parameters  as  potential 
pollutants  of  concern  associated  with 
facilities  covered  by  this  section. 


Table  T-1  .—Description  of  Industrial  Activities,  Potential  Pollutant  Sources,  and  Possible  Pollutants 


Activity 

Pollutant  source 

Pollutant 

Preparation  of  biological  and  physical  treatment 
processes. 

Spills  and  leaks  of  process  chemicals . 

Disinfectants,  polymers  and  coagulants,  alum, 
ferric  chloride,  soda  ash,  lime,  sodium  alu- 
minate,  sodium  hypochlorite,  caustic  soda. 
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Table  T-1.— Description  of  Industrial  Activities,  Potential  PoauTANT  Sources,  and  Possible  PoauTANTS— 

Continued 

Activity  Pollutant  source  Pollutant 

Soil  amending  and  grass  fertilizing . . .  Over  fertilizing .  Commercial  brands  of  djance  fertHizers  (6- 

6-6,  8-8-8  or  12-12-12),  commercial 
sludge  based  products,  nitro^,  other  nu¬ 
trients,  phosphorous,  ammonia. 

Liquid  storage  in  above  ground  storage .  External  corrosion  and  stnjctural  failure .  Aluminum  sulfate,  liqiid  chlorine,  liquid  poly¬ 

mer,  fuel,  oH. 

Installation  problems .  Aluminum  sulfate,  liquid  chlorine,  Squid  poly¬ 

mer,  fuel,  oH. 

Spills  and  overfifls  due  to  operator  error .  aluminum  sidfate,  liquid  chlorine.  Squid  poly¬ 

mer,  fuel,  oi. 

Failure  of  piping  systems  (pipes,  pumps.  Aluminum  sulfate,  liquid  chlorine.  Squid  poly¬ 
flanges,  cou^ngs,  hoses,  and  valves).  mer,  fuel,  oS. 

Leaks  or  spills  during  pumping  of  Squids  from  Aluminum  sutfate,  liquid  chlorine,  liquid  poly¬ 
barges,  trucks,  or  rail  cars  to  a  storage  fa-  mer,  fuel,  oS. 
ciSty. 

Pest  Corrtrol  . . . . .  Lai^  quantises  of  pesticide  application,  pes-  Diazanon,  malatoion,  amdro, 

Scide  storage.  dimethylphthalate,  dtothyl  phthalale, 

dichlorvos,  carbaryt,  skeetal,  batex,  liquid 
copper. 

Sludge  Drying  Beds  .  Sludge . . .  Nitrate,  TDS,  TSS,  ammonia. 

Slud^  Storage  Piles  .  Sludge . . .  Nitrate,  TDS,  TSS,  ammonia. 

Sludge  Transfer . .  Sludge,  vehides,  transfer  equipment . .  Nitrate,  TDS,  TSS,  oil,  fuel,  hydraulic  fluids, 

amrrxxiia. 

Incineration . . .  Ash  impourtoments/piles .  Heavy  metais,  TDS,  TSS. 

Miscellaneous . .  Grit  and  scum  piles  from  clarifiers,  screens,  TSS,  heavy  metals,  fecal  coliform,  nitrate, 

exposed  soil.  T^. 

Sources:  EPA,  Risk  Reduction  Engineering  Lab,  Cincinnati,  OH,  and  U.S.  of  America  NatiorukI  Committee  for  Representation  of  the  United 
States  to  the  International  Association  of  Water  Pollution  Research  and  Control.  November  1989.  “Developments  at  International  Conference  on 
Water  Pollution  Research  (14th).”  EPA/6(XV2-89/059. 

EPA,  Office  of  Water  Program  Operatiorts.  June  1983.  “Need  Survey,  1982.  Convmance,  Treatment  arxi  Control  of  Municipal  Wastewater, 
Combined  Sewer  Overflows,  arxf  Storm  Water  Runoff:  Summaries  of  Technical  Data.”  EPA/43(V9-83/(X)2. 

EPA,  Office  of  Research  arxi  Development  May  1992.  “Facility  Pollution  Prevention  Gdde.”  EPA/6(XVR-92/088. 

EPA,  Office  of  Water.  September  1992.  “Storm  Water  Management  for  Industriai  Activities — Developing  Pollution  Prevention  Plans  and  Best 
Management  Practices.”  EPA  832-R-92-006. 

k 

Based  on  the  similarities  of  the  treatment  works  fadhties  as  a  whole  include  the  eight  pollutants  that  all 

facilities  included  in  this  sector  in  terms  and  not  subdivide  this  sector.  Therefore,  facilities  were  reqviired  to  monitor  for 

of  industrial  activities  and  significant  Table  T— 2  lists  data  for  selected  imder  Form  2F,  as  well  as  the  pollutants 

materials,  EPA  believes  it  is  appropriate  parameters  from  facilities  in  the  that  EPA  has  determined  may  merit 

to  discuss  the  potential  pollutants  at  treatment  works  sector.  These  data  further  monitoring. 


Table  T-2.— Statistics  for  Selected  Pollutants  Reported  by  Treatment  Works  Facilities  Submitting  Part  ll 

Sampung  Data*  (mg/L) 


‘Applications  that  did  not  report  the  units  of  measurenwnt  for  the  reported  values  of  poMutants  were  not  included  in  these  statistics.  Values  reported  as  notHletect  or  below  defection  Imil  were 
assumed  to  be  0. 

"Composite  sanvles. 


4.  Options  for  Controlling  Pollutants  they  cover  loading  areas,  storage  areas,  material  management  practice  is  catch 

or  material  handling  areas;  basins.  Because  BMPs  described  in  part 

Part  1  group  application  data  indicate  approximately  10  percent  reported  that  i  data  are  limited,  the  following  table  is 

Aat  BMPs  have  not  been  widely  they  use  containment;  less  than  4  provided  to  identify  BMPs  eissociated 

implemented  at  the  representative  percent  of  the  representative  facilities  with  activities  that  routinely  occur  at 

sampling  facilities.  Less  than  3  percent  use  concrete  pads.  The  most  conunonly  treatment  works, 

of  the  sampling  subgroup  reported  that  listed  (approximately  15  percent) 


51006 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


Table  T-3.— General  Storm  Water  BMPs  for  Treatment  Works 


Activity 


BMPs 


Preparation  of  biological  arKi  physical  treatment 
process.  ^ 

Soil  amerxling  arxi  grass  fertilizing  . . . 

Liquid  storage  in  above  ground  storage  contain- 


Use  drip  pans  urxier  drums  and  equipment  where  feasMe. 

Store  process  chemicals  inside  buildings. 

Inspect  the  storage  yard  for  fiiiing  drip  pans  and  other  problems  regularly. 
Train  employees  on  procedures  for  storing  and  inspecting  chemicals. 

Use  the  appropriate  amount  of  fertiHzer. 

Do  not  overfertilize. 

Train  employee  on  proper  fertilizing  techniques. 

Maintain  go^  integrity  of  all  storage  contairters. 


Pest  Control . 

Sludge  Drying  Bede . . . 

Sludge  Storage  Piles . 

Sludge  Transfer . . 

Incmeratior)— ash  impoundments/piles 
Misoellaneous . 


Install  safeguards  (such  as  diking  or  berming)  against  accidental  releases  at  the  storage  area. 

Inspect  storage  taiiks  to  detect  potential  leaks  and  perform  preventive  maintenance. 

Inspect  piping  systems  (pipes,  pumps,  flanges,  couplings,  hoses,  arxl  valves)  for  failures  or 
leaks. 

Train  employees  on.proper  filling  and  transfer  procedures. 

Minimize  pesticide  application. 

Only  apply  pesticide  if  needed. 

Train  employees  on  proper  pesticide  application. 

Ensure  drying  bed  is  draining  property  (e.g.,  check  for  dogging);  avoid  overfilling  drying  bed; 
grade  the  land  to  divert  fiow^ound  drying  bed;  berm,  dike,  or  curb  drying  bed  areeis;  cover 
drying  beds. 

Con^  storage  of  sludge  to  a  designated  area  as  far  from  any  receiving  water  body  as  pos¬ 
sible;  store  sludge  on  an  impervious  surface  (e.g.,  concrete  pad);  grade  the  land  to  divert 
flow  arouKt  storage  piles;  berm,  dike,  or  curb  sludge  storage  piles;  cover  sludge  storage 
piles. 

Promptiy  remove  any  sludge  spilled  during  transfer;  conduct  transfer  operations  over  an  imper¬ 
vious  surface;  avoid  transferring  sludge  during  rain  events;  grade  the  land  to  divert  flow 
around  transfer  areas;  berm,  curb,  or  dike  transfer  areas;  avoid  locating  transfer  operations 
near  receiving  water  bodies. 

Line  ash  impourKlments  with  day  (or  other  type  of  impervious  material);  ensure  ^h  impound¬ 
ments  will  hold  maximum  vokime  of  ash  and  a  10-year,  24-hour  rain  event;  curb,  berm,  or 
dike  ash  storage  areas;  avoid  locating  ash  storage  areas  near  receiving  water  bodies. 

Property  dispose  of  grit/scum;  property  dispose  of  screens  on  a  daily  basis;  maximize  vegeta¬ 
tive  cover  to  stabilize  soil  and  reduce  erosion. 


Sources:  NPDES  Storm  Water  Group  Applications— Part  1.  Received  by  EPA  March  18, 1991  through  December  31, 1992. 

EPA,  Office  of  Research  arxf  Deveippmerfi.  May  1992.  “Facility  Pollution  Prevention  Guide.”  EPA/60(3/R-92/088. 

EPA,  Office  of  Water.  September  1992.  “Storm  Water  Mana^ment  for  Industrial  Activities — Developing  Pollution  Prevention  Plans  and  Best 
Management  Practices."  EPA  8^-R-92-006. 

U.S.  Postal  Service.  May  1992.  “NPDES/Storm  Water  Guide.”  AS-654. 


5.  Special  Conditions 

There  are  no  additional  requirements 
under  this  section  other  than  those 
described  in  part  VI.B  of  this  fact  sheet. 

6.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

There  are  no  additional  requirements 
under  this  section  other  than  those 
described  in  Part  VI.C.  of  this  fact  sheet. 

7.  Monitoring  and  Reporting 
Requirements 

The  regulatory  modifications  at  40 
CFR  122.44(i)(2)  established  on  April  2, 
1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  because  of  the 
industrial  activities  and  materials 
expmsed  to  precipitation,  does  not 
support  sampling  at  treatment  works 
facilities. 

Under  the  Storm  Water  Regulations  at 
40  (3=R  122.26(b)(14),  EPA  defined 
“storm  water  discharge  associated  with 


industrial  activity”.  The  focus  of  today’s 
permit  is  to  addr^s  the  presence  of 
pollutants  that  ene  associated  with  the 
industrial  activities  identified  in  this 
definition  and  that  might  be  foimd  in 
storm  water  discharges.  Under  the 
methodology  for  determining  analytical 
monitoring  requirements,  described  in 
section  VI.E.1  of  this  fact  sheet,  nitrate 
plus  nitrite  nitrogen  is  above  the  bench 
mark  concentrations  for  the  treatment 
works  sector.  After  a  review  of  the 
nature  of  industrial  activities  and  the 
significant  materials  exposed  to  storm 
water  described  by  facilities  in  this 
sector,  EPA  has  determined  that  the 
higher  concentrations  of  nitrate  plus 
nitrite  nitrogen  are  not  likely  to  be 
caused  by  the  industrial  activity,  but 
may  be  primarily  due  to  non-industrial 
activities  on-site.  Today’s  permit  does 
not  require  treatment  works  facilities  to 
conduct  analytical  monitoring  for  this 
parameter. 

Based  on  a  consideration  of  the  BMPs 
typically  used  at  these  facilities,  and 
generally  low  pollutant  values  from  the 
application  data,  EPA  believes  that  the 


pollution  prevention  plan  with  visual 
examinations  of  storm  water  discharges 
will  help  ensure  storm  water 
contamination  is  minimized. 

a.  Quarterly  Visual  Examination  of 
Storm  Water.  Quarterly  visual 
examinations  are  required  of  a  storm 
water  discharge  fi:om  each  outfall  at  the 
treatment  works.  'The  examination  must 
be  of  a  grab  sample  collected  from  each 
storm  water  outfall.  The  examination  of 
storm  water  grab  samples  shall  include 
any  observations  of  color,  odor,  clarity, 
floating  solids,  settled  solids,  suspended 
solids,  foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
examination  must  be  conducted  in  a 
well  lit  area.  No  analytical  tests  are 
required  to  be  performed  on  these 
samples. 

The  examination  must  be  made  at 
least  once  in  each  of  the  following  3- 
month  periods  during  daylight  imless 
there  is  insufficient  rainfall  or  snow¬ 
melt  to  runoff:  January  through  March, 
April  through  Jxme,  July  through 
September,  and  October  through 
December.  Whenever  practicable,  the 


* 
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seune  individual  should  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensiure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  1  hour )  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visued  examination  include:  the 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  examination 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plem. 

when  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hrirricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

EPA  realizes  that  if  a  facility  is 
inactive  and  imstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  been  revised  so 
that  inactive,  imstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

When  a  facility  has  two  or  mofe 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ffle  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 


EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  which  the  facility  may  act 
quickly.  The  frequency  of  this  visiial 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  examinations.  The 
visual  examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  h^mds-on 
examination  will  enhance  the  staff’s 
imderstanding  of  the  storm  water 
problems  on  fflat  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

EPA  believes  that  with  quarterly 
visual  examinations  and  site 
compliance  evaluations,  potential 
sources  of  contaminants  can  be 
identified  and  controlled  with  BMPs.  In 
determining  the  monitoring 
requirements,  EPA  considered  the 
natvire  of  the  industrial  activities  and 
significant  materials  exposed  at  these 
sites,  and  performed  a  review  of  data 
provided  in  Part  2  group  applications. 

U.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Food  and 
Kindred  Products  Facilities 

1.  Discharges  Covered  Under  this 
Section 

On  November  16, 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  “storm  water  discharges 
associated  with  industrial  activity.’’ 
This  definition  included  point  source 
discharges  of  storm  water  from  11  major 
categories  of  facilities,  including: 

“*  *  *  (xi)  Facilities  imder  Standard 
Industrial  Classifications  20,  21  *  * 

This  section  covers  storm  water 
discharges  associated  with  industrial 
activities  from  establishments 
manufacturing  or  processing  foods  and 
beverages  for  human  consumption,  and 
related  products,  and  prepared  feeds  for 
animals  and  fowls.  This  section  also 
covers  establishments  engaged  in 
manufacturing  cigarettes,  cigars,  and 
other  tobacco  products.  Food  and 
kindred  products  processing  facilities 
subject  to  requirements  under  this 
section  include  the  following  types  of 
operations  (i.e.,  subsectors): 


a.  Meat  Products  (generally  described 
by  SIC  Codes  2011,  2013,  and  2015). 

b.  Dairy  Products  (generally  described 
by  SIC  Codes  2021,  2022,  2023,  2024, 
and  2026). 

c.  Canned,  Frozen,  and  Preserved 
Fruits,  Vegetables,  and  Food  Specialties 
(generally  described  by  SIC  Codes  2032, 
2033,  2034,  2035,  2037,  and  2038). 

d.  Grain  Mill  Products  (generally 
described  by  SIC  Codes  2041,  2043, 

2044,  2045,  2046,  2047,  and  2048). 

e.  Bakery  Products  (generally 
described  by  SIC  Codes  2051,  2052,  and 
2053). 

/.  Sugar  and  Confectionery  Products 
(gener^ly  described  by  SIC  Codes  2061, 
2062,  2063,  2064,  2066,  2067,  and 
2068). 

g.  Fats  and  Oils  (generally  described 
by  SIC  Codes  2074,  2075,  2076,  2077, 
and  2079). 

h.  Beverages  (generally  described  by 
SIC  Codes  2082,  2083,  2084,  2085,  2086, 
and  2087). 

j.  Miscellaneous  Food  Preparations 
and  Kindred  Products  (generally 
described  by  SIC  Codes  2091,  2092, 

2095,  2096,  2097,  2098,  and  2099). 

).  Tobacco  Products  (generally 
described  by  SIC  Codes  2111,  2121, 
2131,  and  2141). 

Storm  water  discharges  covered  by 
this  section  include  discharges  from 
industrial  plant  yards;  material  handling 
sites;  refuse  sites;  sites  used  for 
application  or  disposal  of  process 
wastewaters;  sites  used  for  storage  and 
maintenance  of  material  handling 
equipment;  sites  used  for  residud 
treatment,  storage,  or  disposal;  shipping 
and  receiving  areas;  manufacturing 
Inuldings;  storage  areas  for  raw 
materials  and  intermediate  and  finished 
products;  and  areas  where  industrial 
activity  has  taken  place  in  the  past  and 
significant  materids  remain  and  where 
the  aforementioned  eneas  are  exposed  to 
storm  water. 

This  section  does  not  cover  any 
discharges  subject  to  effluent  limitations 
guidelines,  including  storm  water  that 
combines  with  process  wastewater. 

Also,  storm  water  that  does  not  come 
into  contact  with  any  raw  material, 
intermediate  product,  finished  product, 
by-product,  or  waste  product  located  on 
the  site  of  the  operation  are  not  subject 
to  permitting  imder  this  section 
according  to  40  CFR  122.26(b)(14). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  ofike 
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other  section(s)  in  addition  to  all 
applicable  reqiiirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ^e  facility. 

2.  Industry  Profile 

From  subsectors  comprising  the  Food 
and  Kindred  Products  Sector,  as  of 
January  1, 1993,  26  Part  2  Group  Storm 
Water  Applications  were  received  from 
9  of  the  10  industrial  subsectors 
(excluding  tobacco  products)  and  31 
different  primary  SIC  Codes.  Subsector 
descriptions  for  all  facilities  within  the 
Food  and  Kindred  Products  sector  are  as 
follows: 

a.  Meat  Products  Subsector  (SIC  Code 
201X).  The  Meat  Products  subsector  is 
separated  into  three  segments.  These 
include  meat  paddng  plants  (SIC  2011); 
sausages  and  other  prepared  meat 
products  (SIC  2013);  and  poultry 
slaughtering  and  processing  (SIC  2015). 
All  three  of  the  industrial  segments 
submitted  group  application 
information.  Production  related 
activities  for  these  segments  include 
stockyards,  slaughtering  (killing,  blood 
processing,  viscera  handling,  and  hide 
processing),  cutting  and  deboning,  meat 
processing,  rendering,  and  materials 
recovery. 

b.  Dairy  Products  Subsector  (SIC  Code 
202X).  The  Dairy  Products  subsector  is 
separated  into  five  segments.  These  « 
segments  include  creamery  butter; 
natural,  processed,  and  imitation 
cheese;  dry,  condensed,  and  evaporated 
dairy  products;  ice  cream  and  frozen 
desserts;  and  fluid  millc.  All  five  of  the 
industrial  segments  submitted  group 
application  information.  Although  a 
variety  of  operations  are  encoimtered  in 
the  Dairy  Products  subsector,  the  initial 
operations  (e.g.,  receiving  stations, 
clarification,  separation,  and 
pasteurization)  are  common  to  most 
dairy  plants  and  products.  However, 
after  these  initial  operations,  the 
processes  and  equipment  become  highly 
dependent  on  the  product  segments. 
These  operations  may  include: 
culturing,  churning,  pressing,  curing, 
blending,  condensing,  sweetening, 
dryii^,  milling,  and  packaging. 

c.  Canned  Frozen  and  Preserved 
Fruits,  Vegetables,  and  Frozen 
Specialties  Subsector  (SIC  Code  203X). 
The  Canned  Frozen  and  Preserved 
Fruits,  Vegetables,  and  Frozen 
Speci^ties  subsector  is  separated  into 


six  segments.  They  include  canned 
specialties:  canned  fruits,  vegetables, 
preserves,  jams,  and  jellies;  ^ed  and 
dehydrated  fruits,  vegetables,  and  soup 
mixes;  pickled  fiuits  and  vegetables, 
vegetable  sauces  and  seasonings,  and 
salad  dressings;  frozen  fiuits,  fruit 
juices,  and  vegetables;  and  other  fiuzen 
specialties.  Five  of  the  six  segments  are 
represented  in  the  part  2  application 
information  with  the  pickled  fixiits  and 
vegetables,  vegetable  sauces  and 
seasonings,  and  salad  dressings  being 
the  lone  segment  not  represented  in  die 
part  2  data  by  a  primary  SIC  Code 
(although  this  segment  is  represented  as 
a  secondary  SIC  Code).  All  of  the 
facilities  use  various  fruits  or  vegetables 
as  the  primary  raw  material. 

Sweeteners,  such  as  sugar  and  com 
symp,  are  used  as  secondary  raw 
materials.  Typically,  fruits  and 
vegetables  Eire  washed,  cut,  blanched, 
and  cooked  prior  to  being  classified  as 
finished  product.  Additional  operations 
may  include  drying,  dehydrating,  and 
freezing. 

d.  Grain  Mills  Subsector  (SIC  Code 
204X).  The  Grain  Mills  subsector  is 
separated  into  seven  segments.  These 
include  flour  and  other  grain  mill 
products;  cereal  breakfast  foods;  rice 
milling;  prepared  flour  mixes  and 
doughs;  wet  com  milling;  dog  and  cat 
food;  and  prepared  feeds  and  feed 
ingredients  for  animals  and  fowls, 
except  dogs  and  cats.  Six  of  the  seven 
segments  are  represented  in  the  part  2 
application  information  with  the  rice 
milling  segment  being  the  lone  segment 
not  represented  in  the  part  2  data  by  a 
primary  SIC  Code.  Process  operations 
performed  in  the  grain  mill  subsector 
include:  washing,  milling,  debranning, 
heat  treatment  (i.e.,  steeping,  parboiling, 
drying  and  cooking),  screening,  shaping 
(i.e.,  extmding,  grinding,  moling,  and 
flaking),  and  vitamin  and  mineral 
supplementing. 

e.  Bakery  Products  Subsector  (SIC 
Code  205X1.  The  Bakery  Products 
subsector  is  separated  into  three 
segments.  These  include  the  following 
industrial  activities:  bread  and  other 
bakery  products,  except  cookies  and 
crackers;  cookies  and  crackers;  and 
frozen  bakery  products,  except  bread. 
All  three  segments  are  represented  in 
the  part  2  application  information  by  a 
primary  SIC  Code.  Process  operations  in 
this  subsector  include  mixing,  shaping 
of  dough,  cooling,  and  decorating. 

/.  Sugar  and  Confectionery  Subsector 
(SIC  Code  206X).  The  Sugar  and 
Confectionery  subsector  is  separated 
into  seven  segments.  These  include  the 
following  industrial  activities:  cane 
sugar,  except  refining;  cane  sugar 
refining;  beet  sugar;  candy  and  other 


confectionery  products;  chocolate  and 
■cocoa  products:  chewing  gum;  and 
salted  and  roasted  nuts  and  seeds.  Only 
two  of  the  seven  segments  are 
represented  in  the  part  2  application 
information  (i.e.,  candy  and  other 
confectionery  products  and  chocolate 
and  other  cocoa  products).  The  primary 
raw  materials  include  sugar,  flavorings 
(including  chocolate),  flour,  nuts,  and 
milk,  which  are  then  mixed  together, 
cooked,  and  then  formed  using  various 
techniques  into  specified  product 
shapes.  The  manufactiue  of  chocolate 
products  requires  shelling,  roasting,  and 
grinding  of  die  cocoa  beans  followed  by 
the  typical  sugar  processing  operations 
identified  above. 

g.  Fats  and  Oils  Subsector  (SIC  Code 
207X).  The  Fats  and  Oils  subsector  is 
separated  into  five  segments.  These 
include  the  cottonseed  oil  mills; 
soybean  oil  mills;  vegetable  oil  mills, 
except  com,  cottonseed,  and  soybean; 
animal  and  marine  fats  and  oils;  and 
shortening,  table  oils,  margarine,  and 
other  edible  fats  and  oils,  not  elsewhere 
classified.  Only  two  of  the  five  segments 
are  represented  in  the  part  2  application 
information  (i.e.,  animal  and  marine  fats 
and  oils  and  shortening,  table  oils, 
margarine,  and  other  edible  fats  and 
oils,  not  elsewhere  classified).  Typical 
process  operations  at  an  animal  and 
marine  fats  and  oils  facility  include 
cooking  of  inedible  fats  and  oils  from 
butcher  shops,  supermarkets,  food 
memufactruing  facilities,  restaurants, 
and  slaughterhouses,  tallow  and  grease 
sepeiration  from  proteinaceous  solids. 
The  solids  are  then  groimd  to  produce 
meat  and  bone  meal.  Operations  at  an 
edible  oils  manufacturer  include 
refining,  bleaching,  hydrogenation, 
fractionation,  emulsification, 
deodorization,  filtration,  and  blending 
of  the  cmde  oils  into  edible  products. 

h.  Beverages  Subsector  (SIC  Code 
208X).  The  Beverages  subsector  is 
separated  into  six  segments.  These 
include  the  malt  beverages;  malt;  wines, 
brandy,  and  brandy  spirits;  distilled  and 
blended  liquors;  bottled  and  canned  soft 
drinks  and  carbonated  waters;  and 
flavoring  extracts  and  flavoring  syrups, 
not  elsewhere  classified  segments.  Four 
the  six  segments  are  represented  by  the 
part  2  application  with  malt  and  wines, 
brandy,  and  brandy  spirits  being  the  two 
segments  not  represented  by  the  part  2 
application  information.  Process 
operations  may  include  brewing, 
distilling,  fermentation,  blending,  and 
packaging  (i.e.,  bottling,  canning,  or 
bulk  paclcaging). 

j.  Miscellaneous  Food  Preparation 
and  Kindred  Products  Subsector  (SIC 
Code  209X).  The  Miscellaneous  Food 
Preparation  and  Kindred  Products 
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subsector  is  separated  into  seven 
industrial  segments.  These  include 
canned  and  cured  fish  and  seafood; 
prepared  fresh  or  frozen  fish  and 
se£ifoods;  roasted  coffee;  potato  chips, 
com  chips,  and  similar  snacks; 
manufactiued  ice;  macaroni,  spaghetti, 
vermicelli,  and  noodles;  and  food 
preparations,  not  elsev^rhere  classified 
segments.  Three  of  the  seven  segments 
are  represented  by  the  part  2  application 
information  (i.e.,  prepared  fresh  or 
frozen  fish  and  seafo^s;  potato  chips, 
com  chips,  and  similar  snacks;  and 
macaroni,  spaghetti,  vermicelli,  and 
noodles).  Process  operations  may 
include  shelling,  washing,  drying, 
shaping,  baking,  frying,  emd  seasoning. 


;.  Tobacco  Products  Subsector  (SIC 
Code  21XX).  The  tobacco  products 
subsector  is  separated  into  four 
segments.  These  include  cigarettes, 
cigars,  chewing  and'smoking  tobacco 
and  snufi,  and  tobacco  stemming  and 
redrying.  None  of  these  four  segments 
submitted  part  2  application 
information.  Typical  process  operations 
may  include  dr^g,  blending,  shaping, 
cutting  and  rolhng. 

3.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Food  and  Kindred 
Products  Processing  Facilities. 

Typical  food  and  kindred  products 
processing  facilities  do  not  conduct 
memy  processing  operations  outdoors. 


The  nature  of  the  business,  and  the 
required  sanitary  conditions,  require 
that  the  saw  materials  through  final 
product  be  protected  finm  storm  water. 
As  such,  the  contamination  of  storm 
water  from  this  sector  is  primarily  from 
the  loading  and  imloading  of  products 
and  raw  materials,  spillage  and  leaks 
from  tanks  and  containers  stored 
outdoors,  waste  management  practices, 
pest  control,  and  improper  connections 
to  the  storm  sewer.  Table  U— 1  fists 
potential  pollutant  somoes  from 
activities  that  commonly  take  place  at 
food  and  kindred  products  processing 
facilities. 


Table  u-1  .—Description  of  Potential  Pollutant  Sources 


Activity 

Pollutant  source 

A.  Raw  Material  Unloading/Product 

•  Container  defects  (bags,  drums,  bottles,  crates) 

Loading. 

•  Spills  arxl  leaks  during  unloading/  loading  (tanks,  rail  cars) 

•  Failed  connections  (hoses  arxl  coupiirigs) 

•  Washdown  of  unloading/loading  area 

B.  Storage  Containers: 

Liquid  Storage  (i.e.,  above 

•  Failed  pipirg  arvl  connections  (couplings,  flanges,  hoses,  arxJ 

ground  storage  tanks). 

valves) 

•  External  corrosion  arxJ  structural  failure 

•  Spills  and  overflows  due  to  operator  error 

Liquid  Storage  (dmms,  car- 

•  Outside  containers 

boys,  and  gallon  jugs). 

•  Open  containers 

•  External  corrosion  of  the  containers 

•  Operator  harxilirg  and  transporting 

•  Spills  and  leaks  from  damaged  containers 

Solid  Storage  (silos,  holding 

•  Dust  and  particulates 

bins,  fiber  drums,  etc.). 

•  Operator  handling  and  transporting 

•  S^lls  and  leaks 

C.  Waste  Management: 

Air  Emissions . 

•  Oven  emissions 

•  Vents 

•  Fine  solids  harxilirg 

Solid  Waste  . 

•  Dumpsters  and  trash  cans 

•  Spent  equipment,  scraps,  etc. 

Wastewater . 

•  Treatment  processes  (e.g.,  hydraulic  overflow) 

•  Outside  piping  arxl  connections  (couplings,  flanges,  hoses,  valves. 

and  pumps) 

D.  Pest  Control: 

Pesticides,  rodenticides,  insec- 

•  Outside  areas  of  applications 

tickfes. 

E.  Improper  Connections  to  the 

•  Process  wastewaters 

Storm  ^wer. 

•  Process  floor  drains 

•  Sanitary  sewers 

•  USTs 

Pollutant(s) 


BOD,  TSS,  04G,  pH,  TKN. 


BOD,  TSS,  O&G,  pH. 


BOD,  TSS,  O&G,  pH. 


BOD,  TSS,  pH. 


BOD,  TSS,  O&G,  pH. 


BOD,  TSS,  O&G,  pH,  copper, 
manganese. 

BOD,  TSS,  O&G,  pH,  fecal  coii- 
form. 


Miscellaneous  insecticides, 

rodenticides,  pesticides,  etc., 
TKN. 

BOD,  TSS,  O&G,  pH. 


•“Standard  Handbook  of  Environmental  Engineering,”  Corbitt,  Robert  A.,  McGraw-Hill,  Inc.,  1990. 

“Air  Pollution  Engineering  Manual,  Air  and  Waste  Management  Association,  Edited  by  Anthony  J.  Buonicore  and  Wayne  T.  Davis,  Van 
Nostrand  Reinhoid,  New  York,  1992. 

“■“Environmental  Engineering  artd  Sanitation,”  Fourth  Edition,  Salvato,  Joseph  A.,  John  Wiley  &  Sons,  Inc.,  1992. 


Impacts  caused  by  storm  water 
discharges  from  food  and  kindred 
products  processing  facilities  will  vary 
from  facility  to  facility.  Several  factors 
influence  to  what  extent  operations  at 
the  site  can  affect  water  quality.  Such 
factors  include:  geographic  location; 
hydrogeology;  the  types  of  industrial 
activities  exposed  to  storm  water;  the 


size  of  the  operation;  the  nature  of  storm 
water  control  measures  in  place;  and  the 
type,  duration,  and  intensity  of 
precipitation  events.  Each  of  these 
factors  interact  to  influence  the  quantity 
and  quality  of  storm  water  runoff.  For 
example,  flour/oil  particulate  emissions 
from  vents  (e.g.,  from  baking  operations) 
may  be  a  significant  source  of  pollutants 


at  some  facilities,  while  material  storage 
may  be  a  primary  source  at  others. 
Similarly,  a  facility  with  all  storm  water 
from  exposed  industrial  activity 
diverted  to  the  sanitary  sewer  would 
have  less  of  an  impact  than  a  facility  not 
practicing  this  control  option.  In 
addition,  sources  of  pollutants  other 
than  storm  water,  such  as  illicit 
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connections,  spills,  and  improperly  identified  as  sampling  facilities  to  Note  that  significant  materials  related  to 

dumped  materials,  may  increase  the  determine  the  types  of  significant  vehicle  maintenance  (e.g.,  diesel  fuel) 

pollutant  loadings  dis^arged  in.the  materials  fiom  food  and  Idndred  and  other  miscellaneous  nonprocessing 

receiving  stream.  products  processing  that  are  exposed  to  materials  (e.g.,  lumber)  are  not  included 

EPA  reviewed  Part  1  Group  Storm  storm  water.  A  list  of  these  significant  in  Table  U-2. 

Water  Applications  for  facilities  materials  is  presented  in  Table  U-2. 


Table  U-2.— Significant  Materials  Exposed  to  Storm  Water 


Acids  (phosphoric,  sulfuric) 

Feathers 

Activated  carbon 

Feed 

Ammonia 

Ferric  chloride 

Animal  cages 

Fruits,  vegetables,  coffee  beans 

Bleach 

Gel  bone 

Blood 

Grain  (flour,  oats,  wheat) 

Bone  meal 

Hides 

Brewing  residuals 

Lard 

Calcium  oxide 

Manure 

Carbon  (fioxide 

Milk 

Caustic  soda 

Salts  (brine) 

Chlorine 

Skim  powder 

Cheese 

Starch 

Coke  oven  tar 

Sugar  (sweetner,  honey,  fructose,  syrup) 

Detergent 

Tallow 

Eggs 

Wastes  (off-spec  product,  sludge) 

Ethyl  alcohol 

Whey 

Fats,  greases,  shorterting,  oils 

Yeast 

Based  on  the  wide  variety  of  subsectors:  meat  products;  dairy  The  tables  also  list  those  parameters  that 

industrial  activities  and  significant  products;  canned,  fiuzen,  and  preserved  EPA  has  determined  may  merit  further 

materials  at  the  facilities  included  in  firuits;  grain  mill  products;  bcikery  monitoring.  A  table  hais  not  been 

this  sector,  EPA  believes  it  is  products;  sugar  and  confectionery  included  for  the  following  subsectors 

appropriate  to  divide  the  food  and  products;  fats  and  oils;  beverages;  because  less  than  3  facilities  submitted 

kindred  products  industry  into  miscellaneous  food  and  kindred  data  in  that  subsector:  sugar  and 

subsectors  to  properly  analyze  sampling  products;  and  tobacco  products.  Tables  confectionery  products  facilities;  and 

data  and  determine  monitoring  below  include  data  for  the  eight  '  tobacco  products  facilities, 

requirements.  As  a  result,  this  sector  has  pollutants  that  all  facilities  were 
been  divided  into  the  following  required  to  monitor  for  uiider  Form  2F. 

Table  U-3.— Statistics  for  Selected  Pollutants  Reported  by  Meat  Products  Facilities  Submitting  Part  ll 

Sampung  DATAi  (mg/L) 


I  No.  o<  teeilities  [  No.  aH  awnples  |  Mean _ |  Mnknum  |  Maximum  [  Median  |  95th  percentile  |  99th  peroantile 


I  Grab  I  Comp"  I  Qrai^  Comp  Grab  I  Comp  Grab  I  Comp  Grab  I  Comp  I  Grab  I  Cortip  Grab  I  Comp  I  Grab  I  Comp 


8OO5  . - . . . - .  30  29  51  50  25.9  19.2  0.0  0.0  170.0  81.0  12.0  9.2  102.5  78.7  248.436  182.3 

COO.„... . . . — .  30  29  51  50  184.3  122.8  0.0  0.0  1307.0  1307.0  80.0  72.0  717.3  350.7  1623.7  659.3 

Nibato  ♦  NHrte  rttregan  „..  30  29  51  50  135  134  0.00  0.00  4.75  8.66  036  0.60  4.54  3.78  8.84  7.10 

Total  KjeldaN  Nilrogan -  30  29  51  50  330  3.57  0.00  0.00  18.00  27.00  2.00  1.60  9.59  12.55  16.92  26.07 

Oa&  Grease -  31  NIA  52  N/A  7.7  N/A  0.0  NIA  34.0  N/A  6.6  N/A  25.3  MIA  41.7  N/A 

pH  . . .  24  N/A  38  N/A  N/A  N/A  5.9  N/A  8.6  N/A  7.7  N/A  8.9  N/A  93  N/A 

Total  Phosfihorus -  30  29  51  50  20.46  0.94  0.02  0.02  970.00  9.70  038  038  9.89  3.11  36.98  835 

Total  Suspaodad  Solids  —  30  29  51  50  397  206  0  0  2540  2120  98  68  2266  902  7830  2618 


'AppicaHons  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  poHutants  vrere  not  included  in  these  statistics.  Values  reported  as  non-detect  or  below  detection  limit  were 
assumed  to  be  0. 

“Composite  samples. 

Table  U-4.— Statistics  for  Selected  Pollutants  Reported  by  Dairy  Products  Facilities  Submitting  Part  II 

Sampung  Data*  (mg/L) 


I  No.  o4  facaities  |  No.  of  samptee  | _ Maan _ [  Minimum  [  Maximum  |  Median  |  95th  percentile  |  99th  percentile 


®*’'*’**  Grab  I  Comp"  Grab  I  Comp  Grab  I  Comp  Grab  I  Comp  Grab  I  Comp  Grab  I  Comp  Grab  I  Comp  Grsfb  I  Comp 


BODs  . . .  33  33  81  81  66.4  49.6  0.0  0.0  1400.0  1360.0  17.0  10.0  1853  122.4  479.0  2973 

COD . — . . . . .  33  33  81  81  214.7  149.3  15.0  0.0  3010.0  2100.0  94.0  78.4  647.0  418.0  1385.3  836.8 

Nilraie  +  Nitrite  Nitrogen -  33  33  81  81  134  0.99  0.00  0.00  25.52  8.88  0.61  0.57  3.53  3.16  7.18  6.31 

Total  Kjetdahl  Nitrogen -  33  33  81  81  435  3.68  0.00  0.00  32.00  32.40  230  2.44  12.40  10.18  22.65  18.04 

Oil  &  Grease -  33  N/A  81  N/A  6.1  N/A  0.0  N/A  92.4  N/A  2.0  N/A  26.1  N/A  58.9  N/A 

pH . . . .  31  N/A  78  N/A  N/A  N/A  4.4  N/A  9.0  N/A  7.0  N/A  8.6  N/A  9.4  N/A 

Total  Phosphorus -  33  33  80  80  1.68  1.07  0.00  0.00  24.40  6.80  0.50  038  7.59  4.71  19.51  11.35 

Total  Suspended  Solids -  32  32  79  79  225  218  0  0  2667  3110  56  53  967  798  2932  2274 


'Applications  that  did  not  report  the  units  ot  measurement  for  the  reported  values  of  pollutants  were  not  included  in  these  statistics.  Values  reported  as  non-detect  or  below  detection  limit  were 
assumed  to  be  0. 

“Composite  samplee. 
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Table  U-5.— Statistics  for  Selected  Pollutants  Reported  by  Canned,  Frozen,  and  Preserved  Fruits, 
Vegetables  and  Food  Specialties  Facilities  Submitting  Part  ll  Sampung  Data^  (mg/L) 


PoMutant 

Sample  type 

No.  of  todMies 

No.  of  samplee 

Mean 

Mtotoium 

Maximum 

Median 

9Slh  percentile 

99lh  percentHa 

Eil 

Grab 

Comp 

Grab 

Comp 

Grab 

Coma 

Grab 

Comp 

Grab 

^^3 

Grab 

Comp 

BOO,  _ _ 

29 

26 

56 

48.9 

44.0 

0.0 

0.0 

1560.0 

1150.0 

9.1 

8.5 

122.9 

98.1 

3054 

2324 

COO _ _ _ _ _ _ 

27 

24 

56 

174.6 

153.4 

0.0 

0.0 

3810.0 

2620.0 

39.0 

40.0 

522.0 

492.0 

12934 

12804 

NHrale  -f  Nitrite  Nitrogen _ 

28 

26 

68 

57 

1.20 

0.00 

0.00 

14.70 

9.60 

0.58 

0.40 

3.88 

2.74 

ai7 

543 

Total  Kjeldahl  Nitrogen . 

30 

27 

73 

58 

4.44 

3.45 

0.00 

0.00 

64.00 

33J0 

1.80 

1.60 

14.27 

12.53 

32.44 

2946 

out  Grease . . . . 

28 

N/A 

68 

NfA 

5.3 

N/A 

0.0 

N/A 

35.0 

N/A 

1.2 

f4/A 

27.7 

N/A 

70.0 

WA 

pH - - - - 

26 

N/A 

68 

HIA 

N/A 

N/A 

4.3 

N/A 

10.3 

N/A 

7.1 

N/A 

B.7 

N/A 

9.7 

N/A 

Total  Phosphorus . . . 

28 

26 

68 

57 

1.02 

0.95 

0.00 

0.00 

11.80 

8.30 

0.42 

0.54 

3.52 

3.45 

ai8 

7.73 

Total  Suspended  Solids . 

30 

27 

73 

58 

147 

112 

0 

0 

1840 

800 

67 

48 

787 

586 

2445 

1681 

‘Applications  that  did  not  raport  tM  units  of  maasurenwnt  tor  tha  raportad  values  of  pollutants  were  not  todudad  in  these  statistics.  Valuas  reported  as  non-delact  or  below  detection  Rmit  ware 
assumed  to  be  0. 

“Composile  samples. 


Table  U-6.— Statistics  for  Selected  Pouutants  Reported  by  Grain  Mill  Products  Faciuties  Submitting 

Part  II  Sampling  Data*  (mg/L) 


Pollutant 

1  Ho.  of  facilities  | 

1  No.  of  samples  | 

Mean  | 

1  MtotoHjm  1 

Maximum  | 

Medton  | 

1  9561  percenke  | 

9861  percenke 

Sample  type 

^^3 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOO,  . . 

72 

70 

77 

75 

86.4 

73.9 

0.0 

0.0 

713.0 

968.0 

20.0 

21.0 

2964 

2484 

7704 

6ia7 

COD  . . . 

Nitrate -r  NHrite  NMro- 

72 

70 

77 

74 

273.9 

211.4 

0.0 

0.0 

2000.0 

2040.0 

89.0 

81.0 

937.4 

640.9 

2170.9 

13384 

9«> - - 

Total  KialdMil  Nitro- 

73 

71 

79 

75 

1.62 

1.06 

0.00 

0.00 

4440 

17.70 

046 

040 

641 

549 

1840 

ia97 

gen - - 

72 

70 

77 

74 

10.3 

0.00 

0.00 

Taoo 

75.00 

4.00 

3.00 

38.01 

25.19 

8846 

51.97 

OH&Grease  . 

73 

N/A 

78 

N/A 

4.4 

0.0 

N/A 

44.0 

N/A 

0.00 

N/A 

21.6 

NIA 

464 

N/A 

pH . . . 

73 

N/A 

78 

N/A 

N/A 

5.0 

N/A 

8.9 

N/A 

7.0 

N/A 

84 

N/A 

84 

N/A, 

Total  Phosphorus _ 

Total  Suspiktoed  Sol- 

72 

70 

77 

74 

ai7 

0.08 

0.06 

314.00 

19.70 

1.74 

1.70 

18.80 

1042 

48.77 

2242 

ids  . . . . 

72 

70 

77 

74 

324 

320 

4 

4 

3300 

4530 

112 

110 

1466 

1233 

4338 

3468 

Zinc.  Told  . . . 

17 

17 

17 

17 

1.409 

1.342 

0.060 

0.110 

13400 

7450 

040 

041 

4.775 

4.793 

laooi 

11464 

■  AppMcaUons  that  did  not  report  the  units  of  measurement  tor  the  reported  values  ef  polulants  were  not  todudad  to  these  statistics,  Values  reported  as  norvdatad  or  below  detection  imit  ware 
assumed  to  be  0. 

"Compoaita  samples. 


Table  U-7.— Statistics  for  Selected  Pollutants  Reported  by  Bakery  Products  Facilities  Submitting  Part  ll 

Sampling  Data^  (mg/L) 


Pollutant 

Sample  type 

1  No.  of  fadlilies  | 

1  No.  of  samples  | 

1  Msan  1 

1  Mnimum  | 

1  Maximum  | 

Median  | 

1  96th  percende  | 

1  99lh  percenke 

^^3 

13^3 

Grab 

Comp 

Grab 

Comp 

Grab 

£23 

Grab 

^33 

Grab 

£23 

Grab 

Comp 

BOD,  _ _ _ _ 

■Q 

17 

32 

34 

18.8 

174 

4.0 

0.0 

82.0 

86.0 

13.0 

1140 

46.7 

464 

74.6 

79.4 

COD . . . 

Bd 

17 

32 

34 

103.7 

924 

164 

14.0 

514.0 

426.0 

72.0 

59.0 

270.3 

2364 

466.9 

4074 

NHrale  *  NHrlle  NOrogen  _ 

17 

32 

34 

0.47 

0.56 

0.00 

0.00 

1.94 

140 

0.40 

0.46 

149 

1.64 

400 

247 

Told  KisIdaN  Nitrogen _ 

16 

17 

32 

34 

2.88 

2.41 

0.00 

0.00 

10.00 

6.60 

2.40 

2.15 

9.15 

643 

1642 

10.14 

OMaGreese _ 

16 

-  N/A 

32 

N/A 

14.0 

N/A 

0.0 

N/A 

93.0 

N/A 

54 

N/A 

63.6 

N/A 

148.9 

N/A 

pH . - . 

14 

N/A 

30 

N/A 

N/A 

N/A 

ai 

N/A 

a4 

N/A 

7.1 

N/A 

a3 

N/A 

a9 

N/A 

Total  Phosphorus . 

16 

17 

32 

34 

046 

0.49 

0.00 

0.00 

410 

140 

0.47 

0.38 

1.51 

1.71 

447 

343 

Total  Suspended  Solids . . 

16 

17 

32 

34 

140 

64 

2 

2 

410 

200 

103 

41 

668 

296 

2686 

750 

‘Applications  that  did  not  report  the  units  of  measurement  tor  the  reported  values  of  poHutants  were  not  included  to  these  statistics.  Vatues  reported  as  norr-dstact  or  below  detection  knit  were 
assumed  to  be  0. 

“Composite  samples. 


Table  U-8.— Statistics  for  Selected  Pollutants  Reported  by  Fats  and  Oils  Manufacturing  Facilities 

Submitting  Part  II  Sampling  Data*  (mg/L) 


Pollutant 

Sample  type 

No.  of  facilities  | 

1  No.  Of  samples  | 

1  Mean  | 

1  Minimum  | 

1  Maximum  | 

1  Median  | 

1  95th  percentile  | 

1  90lh  percentile 

1^3 

£23 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOD,  . - . 

12 

12 

19 

19 

68.0 

38.6 

0.0 

0.0 

180.0 

75.0 

57.0 

41.0 

240.7 

loao 

4664 

177.1 

COO  . . 

12 

12 

19 

19 

322.6 

191.1 

17.0 

9.60 

1040.0 

840.0 

230.0 

150.0 

1253.4 

640.1 

2622.1 

1216.4 

Nitrate  +  Nitrite  Nitrogen  . 

12 

12 

19 

19 

2.69 

1.65 

0.32 

043 

18.30 

4.90 

147 

1.01 

7.97 

4.82 

15.95 

848 

Total  Kjeldahl  Nitrogm . 

12 

12 

19 

19 

19.60 

7.96 

0.00 

0.0 

240.00 

654 

3.40 

2.75 

55.66 

24.1 

156.55 

.  53.5 

Oil  &  Grease . . 

11 

N/A 

18 

N/A 

28.5 

N/A 

0.0 

N/A 

150.0 

N/A 

7.8 

N/A 

178.1 

N/A 

527.7 

N/A 

pH . 

11 

N/A 

17 

N/A 

N/A 

N/A 

5.7 

N/A 

10.0 

N/A 

7.6 

N/A 

10.0 

N/A 

11.1 

N/A 

Total  Phosphorus . 

12 

12 

19 

19 

0.91 

1.96 

0.00 

0.00 

8.11 

15.8 

0.37 

043 

3.18 

6.75 

7.65 

21.73 

Total  Susp^ed  Solids . 

10 

11 

17 

18 

635 

442 

3 

0 

4850 

3060 

290 

175 

3746 

1725 

12233 

4158 

‘Applications  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  pollutants  were  not  induded  in  these  statistics.  Values  reported  as  nott-deled  or  betow  detection  limit  were 
assumed  to  be  0. 

“Composite  samples. 


Table  U-9.— Statistics  for  Selected  Pollutants  Reported  by  Beverages  Facilities  Submitting  Part  II 

Sampling  Data*  (mg/L) 


Pollutant 

Sample  type 

No.  of  facilities 

No.  Of  samples 

Mean 

Minimum 

Maximum 

Median 

95th  percentile 

99lh  percentile 

£1^ 

^33 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOD,  . 

18 

15 

29 

23 

16.8 

8.61 

1.0 

1.0 

153.0 

35.0 

6.0 

5.0 

52.7 

25.1 

115.4 

45.6 

COD . . . 

18 

15 

29 

23 

70.1 

42.1 

9.0 

5.0 

270.0 

88.0 

49.0 

46.0 

214.3 

i254 

401.6 

2174 

Nitrate  *  Nitrite  Nitrogen  . 

18 

15 

29 

23 

0.60 

0.65 

0.00 

0.04 

1.90 

2.10 

0.41 

0.60 

1.67 

2.12 

2.85 

3.96 

Total  Kjeldahl  Nitrogen . 

18 

15 

29. 

23 

1.54 

0.95 

a31 

047 

7.45 

2.9 

1.00 

0.74 

3.82 

2.11 

6.35 

3.15 

51012 
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Table  u-9.— Statistics  for  Selected  Pollutants  Reported  by  Beverages  Facilities  Submitting  Part  II 

Sampung  Data*  (mg/L)— Continued 


NaoftadMies  |  Naofsamplas 


Poluianl 

Samptotyp* 


01  &  GraaM _ _ 

Total  Phoaphoiut - 

Tow  StMpanded  Said* - 

Zmc,  Total - - 


•Aopicalions  that  dU  not  raport  tw  units  o<  iTMaaurement  for  the  I 
asaumad  to  ba  0. 

“  CompoaHt  umploi 


Mm  1 

1  MMmum  | 

1  Maximum  { 

1  Median  | 

1  95th  parcentHa  | 

1  99lh  percentile 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

1.7 

N/A 

0.0 

N/A 

7.0 

N/A 

1.2 

N/A 

4.3 

N/A 

6.4 

N/A 

WA 

N/A 

4.8 

N/A 

6.9 

N/A 

7.3 

N/A 

a9 

N/A 

9.8 

N/A 

0.51 

0.36 

0.05 

0.06 

5.40 

2.70 

0.26 

020 

1.39 

0.94 

2.79 

1.71 

29 

9.7 

3 

0 

170 

36 

18 

5 

95 

32 

193 

65 

0.179 

ai41 

0.000 

0.000 

0.440 

0.400 

0.13 

0.07 

0.549 

0.517 

0222 

0.969 

I  valuas  of  pollutants  were  r>ot  irtcluded  in  these  statistics.  Values  reported  as  norvdelect  or  below  detection  limit  \ 


Table  U-10.— Statistics  for  Selected  Pollutants  Reported  by  Miscellaneous  Food  Preparations  and 
.  Kindred  Products  Faciuties  Submitting  Part  II  Sampung  Data*  (mg/L) 


No.  of  teditiea  I  Naofaaniplea 


Polutant 
Sample  type 


BOO, _  7  7  15  15 

COO _  7  7  15  15 

NMiala  *  NMrlta  Mtrogen  7  7  15  15 

Total  NaUaM  Mtrogan _  7  7  15  15 

OI&OraMa  _  7  N/A  15  N/A 

pH . .  8  UIA  16  N/A 

Total  Phosphorus _ _  7  7  15  15 

Total  Suspended  Sotds —  7|  7|  15|  14 

‘AppleaHons  that  dkl  not  report  tie  units  of  measurament  for  the  r 
assumed  to  be  0. 

**Compoelts  sampfaa. 


Mawi 

Mnimum 

Maximum 

Median 

95th  percentile 

99th  percentile 

Grab 

Comp 

Grab 

Comp 

GrM> 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

162 

11.9 

0.0 

0.0 

67.0 

662 

82 

420 

59.0 

39.5 

1ia5 

80.6 

103.1 

81.1 

13.0 

17.0 

297.0 

504.0 

63.0 

52.0 

3712 

211.4 

759.3 

3842 

0.49 

0.47 

020 

0.0 

1.17 

122 

0.48 

0.38 

1.79 

1.65 

3.11 

223 

2.76 

1.96 

0.44 

0.40 

11.90 

721 

129 

1.35 

a88 

5.51 

17.42 

9.99 

4.4 

N/A 

0.0 

N/A 

16.0 

N/A 

2.9 

N/A 

15.7 

N/A 

282 

N/A 

N/A 

N/A 

2.3 

N/A 

8.6 

N/A 

6.9 

N/A 

12.0 

N/A 

N/A 

022 

0.423 

0.03 

0.03 

1.67 

1.67 

020 

023 

Z50 

1.91 

6.31 

4.91 

481 

132 

0 

1 

2880 

1063 

179 

51 

4441 

719 

21493 

2499 

I  valuas  of  pollutants  vrere  not  included  in  these  statistics.  Values  reported  as  non-detact  or  below  defection  limit  were 


4.  Options  for  Controlling  Pollutants. 

One  option  for  controlling  pollutants 
in  storm  water  is  to  set  effluent 
limitations  for  these  discharges.  EPA 
does  not  consider  this  to  be  feasible 
because  of  the  lack  of  performance  data 
necessary  to  develop  limitations. 

Pursuant  to  40  Crk  122.44(k),  permits 
may  contain  Best  Management  Practices 
(BMPs)  to  control  or  abate  the  discharge 
of  pollutants  in  storm  water,  when 
applicable  (and  where  numeric  effluent 
limitations  are  infeasible).  EPA  believes 
that  the  most  effective  BMPs  for 
reducing  pollutants  in  storm  water 
discharges  horn  food  and  kindred 
products  processing  facilities  is  through 
exposure  minimization  and  good 
housekeeping  practices.  Exposure 
minimization  practices  reduce  the 
potential  for  storm  water  to  come  in 
contact  with  pollutants.  Good 
housekeeping  practices  ensure  that  the 
facility  is  responsive  to  routine  and  non¬ 


routine  activities  that  may  increase 
exposure  of  pollutants  to  storm  water. 
The  BMPs  necessary  to  address  these 
two  concerns  are  generally 
uncomplicated  and  inexpensive 
practices.  They  are  easy  to  implement, 
and  require  little  or  no  maintenance. 
Minor  capital  expenses,  such  as 
construction  of  cement  pads  or  berms/ 
dikes,  may  be  necessary  in  some  cases, 
although  these  types  of  control 
structures  already  exist  at  many  food 
and  kindred  products  processing 
facilities.  In  a  few  instances,  more 
intensive  BMPs,  such  as  detention 
ponds  or  filtering  devices,  may  be 
necessary  depending  on  the  type  of 
discharge,  types  and  concentrations  of 
contaminants,  and  volmne  of  flow, 
although  these  occurrences  are  expected 
to  be  very  low  for  the  sector  as  a  whole. 
The  types  of  material  management 
practices  identified  in  the  storm  water 
group  applications  for  the  food  and 


kindred  products  processing  sector,  for 
sampling  facilities  only,  are  identified 
in  Table  U-11.  In  fact,  part  1  group 
application  data  indicate  that  BMPs  are 
widely  implemented  at  food  and 
kindred  products  processing  facilities. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location,  geology/ 
hydrogeology  and  the  environmental 
setting  of  each  facility,  and  volmne  and 
type  of  discharge  generated.  Each 
facility  will  be  unique  in  that  the 
source,  type,  and  volmne  of 
contaminated  storm  water  will  differ.  In 
addition,  the  fate  and  transport  of 
poUutemts  in  these  discharges  will  vary. 
EPA  believes  that  the  management 
practices  discussed  herein  are  well 
suited  mechanisms  to  prevent  or  control 
the  contamination  of  storm  water 
discharges  associated  with  food  and 
kindred  products  processing  facilities. 


Table  Material  Management  PRACTiCESMi 


Absorbent  mats 

Baghouse 

BMPs 

Catch  basin 
Conaete  pad 
Containment 

Cover  (drums,  holding  pen,  loading,  storage) 

Curbing 

Diking 

Diversion 

Drains 

Dust  control 

Housekeeping 

Indoor  storage 

Infiltration 


Preventative  maintenance 

Retaining  wall 

Roof  drains 

Sealed  tanks 

Shoveling 

Site  inspection 

Spill  prevention  plan 

Spiilstoppers 

Stone  filters 

Sumps 

Swales 

Sweeping 

Tarps  (i.e.,  temporary  covers) 

Training 

V-Strips 
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Table  Material  Management  PRACTiCESJ-ii— Continued 


*NPDES  Storm  Water  Group  Applications — Part  2.  Application  Nos.  12.  13,  37,  81,  125,  159,  178,  179,  312,  436,  437,  446,  541,  557,  583, 
584,  599,  630,  730,  789,  811,  819,  935,  936,  1006,  1096, 1147,  and  1159. 

“NPDES  Storm  Water  Group  Applications— Part  1.  Application  Nos.  12, 13,  37,  60,  81, 125, 144, 159, 178, 179,  312,  436,  437,  446,  533,  541, 
545,  557,  583,  584,  599,  630,  680,  730,  733.  789,  811,  819,  932,  935,  936,  1006,  1096,  1147,  1159,  and  1217. 

Table  U-12  identifies  general  BMPs  that  are  applicable  to  a  variety  of  food  and  kindred  products  processing  subsectors, 
while  Table  U-13  identifies  BMPs  for  specific  processing  operations. 

Table  U-1 2.— General  Storm  Water  BMPs  for  the  Food  and  Kindred  Products  Processing  Sector 

Activity  BMPs 

A.  Raw  Material  Unloading/Product  Loading  .  •  Ensure  that  a  facility  representative  is  present  during  unloading/loading  activities. 

•  Inspect  the  unloading/loading  areas  to  detect  problems  before  they  occur. 

Shipping  and  Receiving  . .  •  Close  storm  drains  during  loading/unloading  activities  in  surroundng  area. 

•  Inspect  all  containers  prior  to  unloading/loading  of  any  raw  or  spent  materials. 

•  Install  backflow  prevention  devices  on  liquid  transfer  equipment. 

•  Inspect  all  connection  equipment  (e.g.,  hoses  and  couplir^gs),  and  replace  when  necessary, 
before  performing  unloadin^oading  activities. 

•  Perform  alt  unloading/loading  activities  in  a  covered  and/or  erx:losed  areas. 

•  Use  drip  pans  when  loading/unioading  liquid  product. 

•  Situate  loading/unloading  areas  irxfoors  or  in  a  covered  area. 

•  Use  rubber  seals  in  truck  loading  dock  areas  to  contain  spills  indoors. 

•  Drain  hoses  back  irrto  truck,  railcar,  etc.  after  loading/unloading  materials. 

•  Install  high  level  alarm  on  tanks  to  prevent  overfilling. 

•  Ensure  that  berms  and  dikes  are  built  around  the  unloading/loading  areas,  if  applicable. 

•  If  outside  or  in  covered  areas,  minimize  runon  of  storm  water  into  the  unloading/loading 
areas  by  grading  the  areas  to  ensure  that  storm  water  runs  off. 

•  Use  dry  cleanup  n)ethods  for  unloading/loading  areas  rather  than  washing  the  areas  down. 

•  Train  employees  on  proper  unloading/loading  techniques. 

•  Initiate  an  inventory  control  for  all  raw  and  spent  materials. 

B.  Storage  Containers: 

Liquid  Storage  . . .  •  Inspect  the  external  condition  (corrosion,  leaks)  of  the  containers. 

•  Inspect  the  general  area  arour^  the  containers. 

•  Ensure  that  beams  aixJ  dikes  are  built  around  the  containers. 

•  Cover  and/or  enclose. 

•  Bulkhead  liquid  storage  tanks  iixkmrs  (i.e.,  tank  outlets  located  inside  buildings). 

Liquid  Storage  (drums,  carboys,  and  gallon  •  Ensure  that  all  containers  are  closed  (e.g.,  valves  shut,  lids  and  manways  sealed,  caps 
jugs).  closed). 

•  Wash  containers  indoors  before  storing  empty  containers  outdoors. 

•  If  outside  or  in  a  covered  area,  minimize  rurran  of  storm  water  into  a  storage  area  by  grad¬ 
ing  area  to  ensure  that  storm  water  runs  “off”  and  not  “on”. 

•  Train  employees  on  proper  storage  techniques  (e.g.,  filling  and  transferring  contents). 

•  Maintain  employee  training  on  proper  handling  and  transportation  of  materials. 

•  Maintain  an  inventory  control  of  all  raw  and  spent  materials. 

•  Employ  measures  to  protect  against  spillage  from  the  overflows  (e.g.,  high  level  sensors, 
alarms). 

Solid  Storage  (silos,  holding  bins,  fiber  •  Consider  vacuum  emission  control  systems  for  airborne  dust  and  particulate  matter, 
drums,  etc.). 

C.  Waste  Management: 

Wastewater .  •  Perform  treatment  processes  in-house,  if  possible. 

•  Inspect  the  outside  pipe  connections  (couplings,  valve  seals  and  gaskets,  flanges,  etc.)  of 
the  treatment  system  for  leaks,  corrosion,  and  poor  maintenance  upkeep. 

Solid  Waste  (paper,  wood  pellets,  scrap  •  Inspect  the  general  area  around  the  solid  waste  (e.g.,  look  for  signs  of  leaching), 
metals,  refuse,  etc.).  •  Store  waste  so  that  it  is  physically  contained  (dumpsters,  drums,  bags). 

•  Store  waste  in  an  enclosed/covered  area. 

•  If  outside  or  in  a  covered  area,  minimize  exposure  to  storm  water  by  grading  the  area  to  en¬ 
sure  that  storm  water  runs  “off”  and  not  “on”. 

•  Ensure  hazardous  waste  disposal  practices  are  performed  in  accordance  with  Federal, 

State,  and  local  requirements.  ^ 

•  Route  trash  compactor  leakage  to  treatment  system  or  sanitary  sewer. 

Air  Emissions .  •  Clean  around  vents  and  stacks  to  atmosphere  from  process  and  storage  areas. 

•  Place  tubs  around  vents  and  stacks  for  easy  collection  of  settling  particles. 

•  Inspect  air  emission  control  systems  (e.g.,  baghouses)  regularly  and  repair  and  replace  as 
necessary. 

•  Route  overflows/condensates  from  process  vents  to  onsite  treatment  system  or  to  the  sani¬ 
tary  sewer. 

•  Follow  manufacturers  directions  for  application  of  pest  control  materials  to  site. 


D.  Pest  Control 
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Activity  BMPs 

•  Time  application  for  dry  weather  coixiitions. 

•  Store  partially  full  containers  indoors  or  undercover. 

•  Apply  insecticides  during  txeeding  months. 

•  Protect  rat  bait  houses  from  storm  water. 

E.  Improper  Connections  to  the  Storm  Sewer  ...  •  Perform  snx)ke  or  dye  testing  to  determine  if  interconnections  exist  between  the  sanitary 

and  storm  sewers. 

•  Plug  all  floor  drains  leading  to  storm  sewers. 

•  Update  facility  schematics  to  accurately  reflect  all  plumbing  connections. 

F.  General . .  •  Offer  employee  incentives  so  that  employees  will  develop  cost  effective,  worker  efticient 

BMPs. 

•  Recpjest  outside  firm  to  conduct  a  storm  water  inspection/audit. 

•  Inspect  material  transfer  lines/connections  for  leaks  or  signs  of  wear  and  repair  or  replace 
as  necessary. 

■“Standard  HafKtxx)k  of  Environmental  Engineering,”  Corbitt,  Robert  A.,  McGraw-Hill,  Inc.,  1990. 

uAir  Pollution  Engir>eering  Manual,  Air  and  Waste  Management  Association,  Edited  by  Anthony  J.  Buonicore  and  Wayne  T.  Davis,  Van 
Nostrapd  Reinhold,  New  Yom,  1992. 

““Environmental  Engineering  arxl  Sanitation,”  Fourth  Edition,  Salvato,  Joseph  A.,  John  Wiley  &  Sons,  Inc.,  1992. 

Storm  Water  Managenf)ent  for  Industrial  Activities;  Developing  Pollution  Prevention  Plans  and  Best  Management  Practices  (EPA  832-R-92- 
006),  EPA,  Of^  of  Water,  September  1992. 

Table  u-1  3.— Specific  Storm  Water  BMPs  for  the  Food  and  Kindred  Products  Processing  SECTORi  "  *”-*^ 

Activity  BMPs 

A.  Meat  Products: 

•  Animal  Holding  Pens  (beef,  chicken)  .  •  Inspect  area  around  animal  holding  pens. 

•  Enclose/cover  fowl  hanging  area. 

•  Enclose/cover  the  animal  holding  pens. 

•  Grade  the  areas  around  the  animal  holding  pens  to  ensure  storm  water  “runs  off’  and  not 
“on”  to  the  holding  pen. 

•  Train  employees  on  proper  material  (i.e.,  hide,  hair,  feathers,  animal  parts)  clean-up  proce¬ 
dures  around  and  within  the  animal  h^ing  pens. 

•  Store  animal  manure  and  other  materials  from  clean-up  activities  in  appropriate  containers 
in  an  enclosed/coyered  area. 

•  Area  for  trailers  holding  empty  bird  cages  should  have  storm  water  runon/runoff  controls  in 
place. 

•  Use  mechanical  sweepers  arourxl  site  to  clean  up  fugitive  feathers,  dust,  and  manure. 

B.  Dairy  Products; 

•  Packaged  Dairy  Products  (spoiled  and  •  Inspect  area  around  aged/spoiled  dairy  products, 

broken  product  containers).  •  Store  aged/spoiled  dairy  products  in  enclosed  area. 

•  Train  employees  on  proper  disposal  methods  for  all  aged/spoiled  dairy  products. 

•  Ensure  that  all  aged/spoiled  product  (e.g.,  bottles,  cartons,  plastic  containers)  are  disposed 
of  in  a  proper  manner  (bagged,  covered). 

C.  Canned  Frozen  and  Preserved  Fruits,  Vege¬ 
tables,  and  Frozen  Specialties: 

•  Fruit  and  Vegetable  Storage  and  Dis-  •  Inspect  all  fruit  and  vegetable  storage  areas. 

posal.  .  •  Store  all  fruits  and  vegetables  in  appropriate  containers  (e.g.,  bins,  bushels,  baskets,  buck¬ 

ets)  and  in  enclosed/covered  areas. 

•  Store  empty  fruit  arxl  vegetable  containers  in  an  enclosed/covered  area. 

•  Train  em^yees  on  proper  harxJling/disposal  methods  for  fresh/rotten  fruits  and  vegetables. 

•  Consider  air  emission  control  systems  for  all  cooking  processes  to  reduce  particulate  matter. 

•  Minimize  fruit  arxl  vegetable  storage  time  outdoors. 

D.  Grain  MiHs 

•  Grain  Harxtiing,  Storage  and  Mixing  .  •  Inspect  the  general  area  around  the  grain  storage. 

•  Store  all  grain  in  appropriate  containers  (e.g.,  silos,  hoppers)  in  an  errclosed/covered  area. 

•  Train  employees  on  greun  handling  procedures. 

•  Consider  a  vacuum  control  system  in  all  grain  mixing  areas. 

E.  Bakery  Products; 

•  Ingrediertt  Storage  and  Mixing  .  •  Inspect  ingredient  storage  areas. 

•  Store  all  ingredients  (e.g.,  com  sweeteners,  flour,  shortening,  syrup,  vegetable  oils)  in  ap¬ 
propriate  containers  (e.g.,  tanks,  drums,  bags)  in  an  enclosecVcovered  area. 

•  Baking  Process . .  •  Remove  flour/oil  dust  accumulation  around  ventilation  exhaust  systems. 

•  Install  an  air  emission  control  system  for  all  baking  processes  to  reduce  particulate  matter. 

F.  Sugar  and  Confectionery: 

•  Sugar  Handling . 

G.  Fats  &  Oils; 


•  Consider  a  vacuum  control  system  in  all  granular  and  powdered  processing  areas. 
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•“Standard  Handbook  of  Environmental  Engineering,”  Corbitt,  Robert  A.,  McGraw-Hill,  Inc.,  1990. 

"Air  Pollution  Engineering  Manual,  Air  and  Waste  Management  Association,  Edited  by  Anthony  J.  Buonicore  and  Wayne  T.  Davis,  Van 
Nostrand  Reinhold,  New  Yo%,  1992. 

‘““Environmental  Engineering  and  Sanitation,"  Fourth  Edition,  Salvato,  Joseph  A.,  John  WHey  &  Sons,  Inc.,  1992. 

‘•'Storm  Water  Management  for  Industrial  Activities:  Developing  Pollution  Prevention  Plans  and  Best  Management  Practices  (EPA  832-R-92- 
006),  EPA,  Office  of  Water,  September  1992. 


BMPs 

•  Inspect  all  Fats  and  Oils  storage  areas. 

•  Store  all  fats  and  oils,  (e.g.,  butcher  shop  materials,  hair,  hide,  tallow,  bone  meal,  and  offal) 
in  enclosed/covered  areas. 

•  Ensure  all  fats  and  oils  are  physically  contained. 

•  Ensure  grain  is  stored  in  enclosed/covered  area. 

•  Consider  an  air  emission  control  system  for  all  grain  handling  and  brewing  processes. 

•  Protect  reusable  beverage  containers  that  are  stored  outdoors  from  storm  water  contact. 


Fats  and  Oils  Storage  and  Disposal 


H.  Beverages: 

Material  Storage  and  Mixing 


5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

All  facilities  included  in  this  section 
of  today’s  permit  must  prepare  and 
implement  a  storm  water  pollution 
prevention  plan.  The  establishment  of  a 
pollution  prevention  plan  requirement 
reflects  EPA’s  decision  to  allow 
operators  of  food  and  kindred  products 
processing  facilities  to  utilize  BMPs  as 
the  BAT/BCT  level  of  control  for  the 
storm  water  discharges  covered  by  this 
section.  The  requirements  included  in 
pollution  prevention  plans  provides  a 
flexible  framework  for  the  development 
and  implementation  of  site-specific 
controls  to  minimize  pollution  in  storm 
water  discharges.  This  approach  is 
consistent  with  the  approach  used  in 
the  baseline  general  permits  finalized  on 
September  9, 1992  (57  FR  41236). 

EPA  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discharges  fi'om  food  and 
kindred  products  processing  facilities. 
Pollution  prevention  plans  allow  the 
operator  of  a  facility  to  select  BMPs 
based  on  site-spec^c  considerations 
such  as:  facility  size;  climate; 
geographic  location;  hydrogeology;  the 
environmental  setting  of  each  facility; 
and  volume  and  type  of  discharge 
generated.  This  flexibility  is  necessary 
because  each  facility  will  be  imique  in 
that  the  somce,  type  and  volume  of 
contaminated  surface  water  discharges 
will  differ  fi'om  site  to  site. 

There  are  two  major  objectives  to  a 
pollution  prevention  plan:  (1)  To 
identify  sources  of  pollution  potentially 
affecting  the  quality  of  storm  water 
discharges  associated  with  industrial 
activity  from  a  facility,  and  (2)  to 
describe  and  ensure  implementation  of 
practices  to  minimize  and  control 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity  from 
a  facility. 


Specific  requirements  for  a  pollution 
prevention  plan  for  food  and  Idndred 
products  processing  facilities  are 
described  below.  These  requirements 
must  be  implemented  in  addition  to  the 
baseline  pollution  prevention  plan 
provisions  discussed  previously. 

a.  Contents  of  the  Plan.  Storm  water 
pollution  prevention  plans  are  intended 
to  aid  operators  of  food  and  kindred 
products  processing  facihties  to 
evaluate  all  potential  pollution 
prevention  sources  at  a  site,  and  assist 
in  the  selection  and  implementation  of 
appropriate  measures  designed  to 
prevent,  or  Control,  the  discharge  of 
pollutants  in  storm  water  nmoff,  EPA 
has  developed  guidance  entitled  “Storm 
Water  Management  for  Industrial 
Activities:  Developing  Pollution 
Prevention  Plans  and  Best  Man^ement 
Practices,”  EPA,  1992  (EPA  832-R-92- 
006),  to  assist  permittees  in  developing 
and  implementing  pollution  prevention 
measures. 

(1)  Pollution  Prevention  Team.  As  a 
first  step  in  the  process  of  developing 
and  implementing  a  storm  water 
pollution  prevention  plan,  permittees 
must  identify  a  qualified  indiAddual  or 
team  of  individuals  to  be  responsible  for 
developing  the  plan  and  assisting  the 
facihty  or  plant  manager  in  its 
implementation.  When  selecting 
members  of  the  team,  the  plant  manager 
should  draw  on  the  expertise  of  all 
relevant  departments  within  the  plant  to 
ensure  that  all  aspects  of  plant 
operations  are  considered  when  the 
plan  is  developed.  The  plan  must 
cleMly  describe  the  responsibilities  of 
each  team  member  as  they  relate  to 
specific  components  of  the  plan.  In 
addition  to  enhancing  the  quality  of 
communication  between  team  members 
and  other  personnel,  clear  delineation  of 
responsibihties  will  ensure  that  every 
aspect  of  the  plan  is  addressed  by  a 
specified  individual  of  group  of 


individuals.  Pollution  Prevention  Teams 
may  consist  of  one  individual  where 
appropriate  (e.g.,  in  certain  small 
businesses  with  Umited  storm  water 
pollution  potential). 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  storm  water  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
features  of  the  facility  that  may 
contribute  to  storm  water  nmoff  or, 
during  periods  of  dry  weather,  result  in 
dry  weather  flows.  'This  assessment  of 
storm  water  pollution  prevention  will 
support  subsequent  efforts  to  identify 
and  set  priorities  for  necessary  changes 
in  materials,  materials  management 
practices,  or  site  features,  as  well  as  aid 
in  the  selection  of  appropriate  structural 
and  nonstructural  control  techniques. 
Plans  must  describe  the  following 
elements: 

(a)  Drainage — ^The  plan  must  contain 
a  map  of  the  site  that  shows  the  pattern 
of  storm  water  drainage,  structmed  and 
nonstructural  featiures  that  control 
pollutants  in  storm  water  runoff,  and 
process  wastewater  discharges,  surface 
water  bodies  (including  wetlands), 
places  where  significant  materials  are 
exposed  to  rainfall  and  runoff,  and 
locations  of  major  spills  and  leaks  that 
occurred  in  the  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  vmder  this  permit. 
The  map  must  also  show  areas  where 
the  following  general  activities  take 
place:  loading/imloading  areas;  vehicle 
fueling;  vehicle  and  equipment 
maintenance  and/or  cleaning  areas; 
waste  treatment,  storage,  and  disposal 
locations;  and  liquid  storage  tanl^.  In 
addition,  as  identified  in  the  Part  1 
Storm  Water  Group  AppUcations,  the 
following  areas  are  also  potential 
sources  of  pollutants  in  storm  water 
from  food  and  kindred  products 
processing  facilities:  vents  and  stacks 
from  cooldng  and  chying  operations  and 
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dry  product  vacuiun  transfer  lines; 
animal  holding  pens;  spoiled  product 
and  broken  pr^uct  container  storage 
areas;  and  sigpiificant  dust  or  particulate 
generating  areas.  The  site  map  must 
identify  edl  monitoring  locations  that 
must  be  sampled  as  part  of  the 
monitoring  requirements  of  the  permit. 
(Monitoring  and  Reporting 
Requirements).  This  will  ^ow  for  a 
dir^  comparison  of  the  industrial 
activities  exposed  to  storm  water  with 
the  analytic^  data  for  stcum  water 
discharges  from  these  areas.  The  site 
map  must  also  indicate  the  outfall 
locations  and  the  types  of  discharges 
contained  in  the  dr^age  areas  of  the 
outfalls  (e.g.  storm  water  and  air 
conditioner  condensate).  In  order  to 
increase  the  readability  of  the  map,  the 
inventory  of  the  types  of  discharges 
contained  in  each  outfall  may  be  kept  as 
an  attachment  to  the  site  map. 

(b)  Inventory  of  Exposed  Materials — 
Facility  operators  are  required  to 
carefuUy  conduct  an  inspection  of  the 
site  and  related  records  to  identify 
significant  materials  that  are  or  may  be 
exposed  to  storm  water.  The  inventory 
must  address  materials  that  within  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  have  been  handled, 
stored,  processed,  treated,  or  disposed 
of  in  a  manner  to  allow  exposure  to 
storm  water.  Findings  of  the  inventory 
must  be  documented  in  detail  in  the 
pollution  prevention  plan.  At  a 
minimum,  the  plan  must  describe  the 
method  and  location  of  onsite  storage  or 
disposal;  practices  used  to  minimize 
contact  of  materials  with  rainfall  and 
runoff;  existing  structural  and 
nonstrucbiral  controls  that  reduce 
pollutants  in  storm  water  runoff; 
existing  structural  controls  that  limit 
process  wastewater  discharges;  and  any 
treatment  that  the  runoff  receives  before 
it  is  discharged  to  surface  waters  or  a 
separate  storm  sewer  system.  The 
description  must  be  updated  whenever 
there  is  a  significant  change  in  the  types 
or  amoimts  of  materials,  or  material 
management  practices,  that  may  affect 
the  exposure  of  materials  to  storm 
water. 

(c)  Significant  Spills  and  Leaks — ^The 
plan  must  include  a  list  of  any 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occurred  in 
the  3  years  prior  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  imder  this  permit. 
Significant  spills  include,  but  are  not 
lifted  to,  releases  of  oil  or  hazardous 
substances  in  excess  of  quantities  that 
are  reportable  under  Section  311  of 
CWA  (see  40  CFR  110.10  and  117.21)  or 
Section  102  of  the  Comprehensive 


Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  (see  40  CFR 
302.4).  Significant  spiUs  may  also 
include  releases  of  oil  or  hazardous 
substances  that  are  not  in  excess  of 
reporting  requirements  and  releases  of 
materials  that  are  not  classified  as  oil  or 
a  hazardous  substance. 

(d)  Non-storm  Water  Discharges — 

Each  pollution  prevention  plan  must 
include  a  certification,  signed  by  an 
authorized  individual,  that  discharges 
from  the  site  have  been  tested  or 
evaluated  for  the  presence  of  non-storm 
water  discharges.  The  certification  must 
describe  possible  significant  sources  of 
non-storm  water,  the  results  of  emy  test 
and/or  evaluation  conducted  to  detect 
such  discharges,  the  test  method  or 
evaluation  criteria  used,  the  dates  on 
which  tests  or  evaluations  were 
performed,  and  the  onsite  drainage 
points  directly  observed  during  the  test 
or  evaluation.  Pollution  prevention 
plans  must  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  discharge. 

(e)  Sampling  Data — ^Any  existing  data 
on  the  quality  or  quantity  of  storm  water 
discharges  from  the  fadUty  must  be 
described  in  the  plan.  The  description 
should  include  a  discussion  of  the 
methods  used  to  collect  and  analyze  the 
data.  Sample  collection  points  should 
be  identified  in  the  plan  and  shown  on 
the  site  map.  Also,  the  plan  should 
identify  the  types  of  storm  water 
discharges  (i.e.,  applicable  sectors) 
being  sampled  at  each  outfall. 

(f)  Summary  of  Potential  Pollutant 
Sources — The  description  of  potential 
pollutant  sources  culminates  in  a 
narrative  assessment  of  the  risk 
potential  that  the  industrial  activities, 
materials,  and  physical  features  of  the 
site  pose  to  storm  water  quality.  Any 
such  activities,  materials,  or  featiues 
must  be  addressed  by  the  measures  and 
controls  subsequently  described  in  the 
plan.  In  conducting  the  assessment,  the 
facility  operator  must  consider  the 
following  activities:  loading/unloading 
areas;  vehicle  fueling;  vehicle  and 
equipment  maintenance  and/or  cleaning 
areas;  waste  treatment,  storage,  and 
disposal  locations;  liqviid  storage  tanks; 
vents  and  stacks  from  cooking  and 
drying  operations  and  dry  product 
vacuiun  transfer  lines;  animal  holding 
pens;  out-of-date/spoiled  product 
storage  areas;  and  significant  dust  or 
particulate  generating  areas.  The 
assessment  must  list  any  significant 
pollution  sources  at  the  site  and  identify 
the  pollutant  parameter  or  parameters 
(e.g.,  biochemical  oxygen  demeind,  oil 
and  grease,  etc.)  associated  with  each 
source. 


In  addition  to  food  and  kindred 
products  processing  related  industrial 
activities,  the  planpiust  also  describe 
application  and  storage  of  pest  conirol 
diemicals  (e.g.,  rodenticides, 
insecticides,  fungicides,  etc.)  used  at  the 
facility,  including  a  discussion  of 
application  and  storage  procedures.  • 

[3)  Measures  and  Controls.  The 
permittee  must  evaluate,  select,  and 
describe  the  pollution  prevention 
measiues,  BI^s,  and  other  controls  that 
will  be  implemented  at  the  facility.  EPA 
emphasizes  the  implementation  of 
pollution  prevention  measures  and 
BMPs  that  reduce  possible  pollutant 
discharges  at  the  source.  Source 
reduction  measures  include,  among 
others,  preventative  maintenance, 
chemical  substitution,  spill  prevention, 
good  housekeeping,  training,  and  proper 
materials  management.  Where  source 
reduction  is  not  appropriate,  EPA 
supports  the  use  of  soiurce  control 
measures  and  BMPs  such  as  material 
segregation  or  covering,  water  diversion, 
and  dust  control.  If  soiurce  reduction  or 
source  control  are  not  possible, 
recycling  or  treatment  are  the  remaining 
alternatives.  Recycling  allows  the  reuse 
of  storm  water  while  treatment  lowers 
pollutant  concentrations  prior  to 
discharge.  Since  the  majority  of  food 
and  kindred  products  processing  is 
conducted  indoors,  the  activities 
identified  above  are  geared  towards  only 
those  activities  that  may  contribute 
pollutants  to  storm  water.  Also  because 
of  the  relatively  few  activities  that  are 
conducted  outdoors  within  this  sector, 
pollution  prevention  measures,  BMPs, 
and  other  controls  should  be  relatively, 
few  and  easy  for  any  given  permittee. 
Also,  these  measures  are  the  most 
appropriate  means  to  reduce  pollutant 
loadings  to  storm  water  (as  opposed  to 
pollutant  limitations)  because  of  the 
relative  ease  and  the  significant 
reductions  in  pollutant  loads  that  can  be 
realized.  The  permittee  should  consider 
the  general  storm  water  BMPs  for  the 
food  and  kindred  products  processing 
sector  identified  in  Table  U-12  and  the 
subsector  specific  BMPs  provided  in 
Table  U-13  when  assessing  the  need  for 
storm  water  measures  and  controls. 

The  pollution  prevention  plan  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  how  each  of  the  potential 
pollutant  sources  will  be  addressed.  The 
plan  must  also  identify  the  times  during 
which  each  control  or  practice  will  be 
implemented.  Also,  the  plan  should 
summarize  the  effects  that  the  controls 
or  practices  will  have  on  storm  water 
discharges  from  the  site.  At  a  minimum, 
the  measures  and  controls  must  address 
the  following  components: 
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(a)  Good  Housekeeping— PeTmittees 
must  describe  protocols  established  to 
reduce  the  possibility  of  mishandling 
chemicals  or  equipment  and  training 
employees  in  good  housekeeping 
techniques.  Specifics  of  this  plan  must 
be  communicated  to  appropriate  plant 
personnel. 

(b)  Preventative  Maintenance — 
Permittees  are  required  to  develop  a 
preventative  maintenance  program  that 
includes  regular  inspections  and 
maintenance  of  storm  water  BMPs.  The 
purpose  of  the  inspections  is  to  assess 
the  effectiveness  of  the  storm  water 
pollution  prevention  plan.  The 
inspections  allow  facility  personnel  to 
monitor  the  success  or  failure  of 
elements  of  the  plan  on  a  regular  basis. 
The  use  of  an  inspection  checklist 
should  be  considered.  A  checklist 
ensiues  that  all  required  areas  are 
inspected,  as  well  as  providing 
docmnentation  for  the  recordkeeping 
requirement. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Permittees  are  required  to 
identify  appropriate  material  handling 
procedures,  storage  requirements, 
containment  or  diversion  equipment, 
and  spill  cleanup  procedvues  that  will 
minimize  the  potential  for  spills  and  in 
the  event  of  a  spill  enable  proper  and 
timely  response.  Areas  and  activities 
that  typically  pose  a  high  risk  for  spills 
at  food  and  kindred  pr^ucts  processing 
faciUties  include  raw  material 
unloading  and  product  loading  areas, 
material  storage  areas,  and  waste 
management  areas  (e.g.,  diunpsters, 
compactors).  These  activities  and  areas, 
and  their  accompanying  drainage 
points,  must  be  described  in  the  plan. 

(d)  Inspections — ^In  addition  to  the 
comprehensive  site  evaluation  reqviired 
under  XI.U.B.b.  (Comprehensive  Site 
Compliance  Evaluation)  of  this  section 
of  today’s  permit,  qualified  personnel 
must  inspect  designated  equipment  and 
areas  of  the  facility  at  appropriate 
intervals  as  specified  in  the  plan.  Areas 
that  are  foimd  to  possibly  contribute 
pollutants  to  storm  water  are  identified 
in  this  section  of  today’s  permit  as 
requisite  areas  for  periodic  scheduled 
inspections.  A  set  of  tracking  or  follow¬ 
up  procedures  must  be  used  to  ensure 
that  appropriate  actions  are  taken  in 
response  to  the  inspections.  Records  of 
inspections  must  be  maintained. 
Inspections  shall  be  carried  out  by 
qualified  facility  personnel  at  least  once 
each  year. 

(e)  Employee  Training — Permittees 
must  describe  a  program  for  informing 
personnel  at  all  levels  of  responsibility 
of  the  components  and  goals  of  the 
storm  water  pollution  prevention  plan. 
Training  should  address  topics  such  as 


good  housekeeping,  materials 
management,  and  spill  response 
procediues.  A  schedule  for  conducting 
this  training  must  be  provided  in  the 
plan.  Where  appropriate,  contractor 
personnel  also  must  be  trained  in 
relevant  aspects  of  storm  water 
pollution  prevention.  EPA  recommends 
that  facilities  conduct  training  annually 
at  a  minimiun.  However,  more  fi^quent 
training  may  be  necessary  at  facilities 
with  high  turnover  of  employees  or 
where  employee  participation  is 
essential  to  the  storm  water  pollution 
prevention  plan. 

(f)  Recorakeeping  and  Internal 
Reporting  Procedures — ^Permittees  must 
describe  procedures  for  developing  and 
retaining  records  on  the  status  and 
effectiveness  of  plan  implementation. 
The  plan  must  address  spills, 
monitoring,  and  BMP  inspection  and 
maintenance  activities.  Ineffective  BMPs 
must  be  reported  and  the  date  of  their 
corrective  action  noted. 

(g)  Sediment  and  Erosion  Control — 
Permittees  must  identify  areas  that,  due 
to  topography,  activities,  soils,  cover 
materi^s,  or  other  factors  have  a  high 
potential  for  significant  soil  erosion. 
Measures  to  limit  erosion  in  these  areas 
must  be  identified. 

(h)  Management  of  Runoff— 
Permittees  must  provide  a  neurative 
assessment  of  traditional  storm  water 
management  practices  that  divert, 
infiltrate,  reuse,  or  otherwise  manage 
storm  water  nmoff  so  as  to  reduce  the 
discharge  of  pollutants.  Based  on  the 
assessment,  the  permittee  must  identify 
practices  that  are  reasonable  and 
appropriate  for  the  facility  and  must 
describe  the  particular  pollutant  source 
area  or  activity  to  be  controlled  by  each 
storm  water  management  practice. 
Reasonable  and  appropriate  practices 
must  be  implemented  and  maintained. 

b.  Comprehensive  Site  Compliance 
Evaluation.  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
evaluations  that  qualified  personnel  will 
conduct  to  (1)  confirm  the  accvuacy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan,  (2) 
determine  the  effectiveness  of  the  plan, 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  this  section  of 
today’s  permit.  Comprehensive  site 
compliance  evaluations  must  be 
conducted  at  least  annually  for  food  and 
kindred  products  processing  facilities. 
The  individual  or  individuals  who  will 
conduct  the  evaluation  must  be 
identified  in  the  plan  and  should  be 
members  of  the  pollution  prevention 
team.  Evaluation  reports  must  be 
retcuned  for  at  least  3  years  after  the  date 
of  the  evaluation.  Where  compliance 


evaluation  schedules  overlap  with 
inspections  required  imder 
XI.V.3.a.(3)(d)  of  this  section,  the 
compliance  evaluation  may  he 
conducted  in  place  of  one  such 
inspection. 

Based  on  the  resxilts  of  each 
evaluation,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  plan  must  be  revised  as 
appropriate  vrithin  2  weeks  after  each 
inspection.  Changes  in  the  measiues 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  and  never 
more  than  12  weeks  after  completion  of 
the  evaluation. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  EPA  beUeves  that  food 
and  kindred  products  facilities  may 
reduce  the  level  of  pollutants  in  storm 
water  runoff  from  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today’s  permit.  In  order  to 
provide  a  tool  for  ev^uating  the 
efiectiveness  of  the  pollution  prevention 
plan  and  to  characterize  the  discharge 
for  potential  environmental  impacts,  the 
permit  requires  grain  mill  products 
facilities  and  fats  and  oils  products 
facilities  to  collect  and  andyze  samples 
of  their  storm  water  discharges  for  the 
pollutants  listed  in  Tables  U-14  or  U- 
15.  The  pollutants  listed  in  Tables  U-14 
or  U-15  were  foimd  to  be  above 
benchmark  levels  for  a  significant 
portion  of  facilities  in  these  subsectors 
that  submitted  quantitative  data  in  the 
group  apphcation  process.  Because 
these  pollutants  have  been  reported  at 
benchmark  levels  from  grain  mill 
products  and  fats  and  oils  products 
facilities,  EPA  is  requiring  monitoring 
after  the  pollution  prevention  plan  has 
been  implemented  to  assess  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  help  ensxure  that  a  reduction 
of  pollutants  is  reafized. 

Under  the  Storm  Water  Regulations  at 
40  CFR  122.26(b)(14),  EPA  defined 
“storm  water  discharge  associated  with 
industrial  activity’’.  The  focus  of  today’s 
permit  is  to  addr^s  the  presence  of 
pollutants  that  are  associated  with  the 
industrial  activities  identified  in  this 
definition  and  that  might  be  foimd  in 
storm  water  discharges.  Under  the 
methodology  for  determining  analytical 
monitoring  requirements,  described  in 
section  VI.E.l  of  this  fact  sheet,  zinc  is 
above  the  bench  mark  concentrations  for 
the  grain  mill  and  beverage  products 
subsectors.  After  a  review  of  the  nature 
of  industrial  activities  and  foe 
significant  materials  exposed  to  storm 
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water  described  by  facilities  in  these 
subsectors.  EPA  has  determined  that  the 
higher  concentrations  of  zinc  are  not 
likely  to  be  caused  by  the  industrial 
activity,  but  may  be  primarily  due  to 
non-industrial  activities  on-site.  Today’s 
permit  does  not  require  grain  mill  or 
beverage  products  facilities  to  conduct 
analytical  mcmitoring  for  this  parameter. 

At  a  minimum,  storm  water 
discharges  horn  grain  mill  product  and 
fats  and  oils  product  facilities  must  be 
monitored  quarterly  during  the  second 
year  of  permit  coverage.  Samples  must 
be  collected  at  least  once  in  each  of  the 
following  periods:  January  through 
March;  April  through  June;  July  through 
September;  and  October  throu^ 
December.  At  the  end  of  the  second  year 
of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
each  parameter  listed  in  Tables  U-14  or 
U-15,  and  applicable  to  that  industrial 
subsector.  If  the  permittee  collects  more 
than  four  samples  in  this  period,  then 


they  must  calculate  an  average 
concentration  for  each  pollutant  of 
concern  for  all  samples  analyzed. 


Table  U-14.— Grain  Mill  Products 
MONITORING  Requirements 


Cut-off 

Pollutant  of  concern 

concentre- 

tkxi 

Total  Suspended  Solids  (TSS) ... 

lOOmgrt. 

Table  U--15.— Fats  and  Oils 
MONITORING  Requirements 


Pollutants  of  corrcem 

Cut-off 

concentra¬ 

tion 

Biochemical  Oxygen  DemarKi 

30  mg/L 

(BOD). 

Chemical  Oxygen  Demand 

120mg/L 

(COD). 

Nitrate  Plus  Nitrite  Nitrogen  . 

0.68  mg/L 

Total  Suspended  Solids  — . 

100 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Tables  U-14  or  U-15, 
then  the  permittee  is  not  required  to 
conduct  quantitative  analysis  for  that 
parameter  during  the  fourth  year  of  the 
permit.  If,  however,  the  average 
concentration  for  a  parameter  is  greater 
than  the  cut-off  concentration  listed  in 
Table  U-14  or  U-15,  then  the  permittee 
is  required  to  conduct  quarterly 
monitoring  for  that  parameter  dvuing  the 
fourth  year  of  permit  coverage. 
Monitoring  is  not  required  during  the 
first,  third,  and  fifth  year  of  the  permit. 
The  exclusion  from  monitoring  in  the 
fourth  year  of  the  permit  is  conditional 
on  the  facility  maintaining  industrial 
operations  and  BMPs  that  will  ensure  a 
quality  of  storm  water  discharges 
consistent  with  the  average 
concentrations  recorded  during  the 
second  year  of  the  permit. 


Table  U-1  6.— Schedule  of  Monitoring 


2nd  Year  of  Permit  Coverage  . . .  • 


4th  Year  of  Permit  Coverage  .  • 


Corxluct  quarterly  monitoring. 

Calculate  the  average  corrcentration  for  all  petrameters  analyzed  during  this  period. 

If  average  concentration  is  greater  than  the  value  listed  in  Table  U-14  or  U-15,  then  quar¬ 
terly  sampling  is  required  during  the  fourth  year  of  the  permiL 

If  average  concentration  is  less  than  or  equal  to  the  value  listed  in  Table  U-14  or  U-15, 
then  no  further  sar  pling  is  required  for  that  parameter. 

CoTKiuct  quarterly  moi^oring  for  any  parameter  where  the  average  corx:entration  in  year  2 
of  the  permit  is  greater  than  the  value  listed  in  Table  U-14  or  U-15. 

If  industrial  activities  or  the  pollution  preverrtion  plan  have  been  altered  such  that  storm 
water  discharges  may  be  adversely  affected,  quarterly  monitoring  is  required  for  all  param¬ 
eters  of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducmig  the  presence  of 
those  parameters  in  storm  water 
disch^es.  Quarterly  monitoring  in  the 
folurth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  quahfying  event  occurs. 
Today’s  final  permit  has  b^n  revised  so 
that  inactive,  imstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

b.  Alternative  Certification. 
'Throughout  today’s  permit,  EPA  has 
included  monitoring  requirements  for 
facihties  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 


fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materids  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  fOT  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

'Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  or  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  (c)  below,  rmder  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intemiediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
that  are  within  the  drainage  area  of  the 
outfall  are  not  presently  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 


Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan  and  siibmitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (c)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  imtil  that  date.  Tliis  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations.  EPA  does  not 
expect  facilities  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Such  permittees  must 
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submit  monitoring  results  on  four 
separately  signed  Discharge  Monitoring 
Report  Forms  to  the  Director.  For 
facilities  conducting  monitoring  beyond 
the  minimum  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measiuable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hoiir  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  resiilt  in 
a  measurable  discharge  frnm  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  dociunents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  ti^en  during  the  fLret  30 
minutes  of  the  disdiarge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  dvuing  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  ^t  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
disch^e  before  it  mixes  with  the  non¬ 
storm  water  discharm. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  emd  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 


/.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  All  food  and 
kindred  products  facilities  shall  perform 
and  dociunent  a  visual  examination  of 
a  storm  water  discharge  associated  with 
industrial  activity  frnm  each  outfall, 
except  discharges  exempted  \mder 
paragraph  (3)  ImIow.  The  examination(s) 
must  be  made  at  least  once  in  each  of 
the  following  3-month  periods:^anuary 
through  Mai^,  April  through  June,  July 
through  September,  and  October 
through  December.  The  examination 
shall  be  made  during  daylight  hoiirs 
imless  there  is  insufficient  rainfall  or 
snow  melt  to  produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  soUds,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  firom  the  previously  measmrable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  the  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plim.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  natiire  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  emy  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 


explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  dischar^  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  firozen  conditions,  etc.). 

(5)  EPA  reaUzes  that  if  a  faciUty  is 
inactive  and  imstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occtirs. 
Today’s  final  permit  has  been  revised  so 
that  inactive,  unstaffed  faciUties  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  Uttle  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  which  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
B^^s  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  examinations.  The 
visual  examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  staffs 
imderstanding  of  the  storm  water 
problems  on  that  site  and  effects  on  the 
management  practices  that  are  included 
in  the  plan. 
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V.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Textile 
Mills,  Apparel,  and  Other  Fabric 
Product  Manufacturing  Facilities 

1.  Discharges  Covered  Under  This 
Section 

Special  permit  conditions  have  been 
developed  for  textile  mills,  apparel,  and 
other  &bric  product  manufacturing 
facilities.  The  conditions  in  this  section 
apply  to  storm  water  discharges  from 
te^^e  related  operations  located  at  any 
of  the  facilities  covered  imder  the  storm 
water  application  regulations  [40  Code 
of  Federal  Regulations  (CFR)  122.26] 
and  applying  for  coverage  imder  this 
permit. 

The  storm  water  application 
regulations  define  storm  water 
discharges  associated  with  industrial 
activity  at  40  CFR  122.26(b)(14). 
Category  (xi)  of  this  definition  includes 
facilities  under  Standard  Industrial 
Classifications  22  and  23.  The 
conditions  in  this  section  apply  to  storm 
water  discharges  from  the  Textile  Mill 
Products,  of  and  regarding  facilities  and 
establishments  engaged  in  the 
preparation  of  fiber  and  subsequent 


manufacturing  of  yam,  thread,  braids, 
twine,  and  cordage,  the  manufacturing 
of  broadwoven  fabrics,  n£irTOw  woven 
fabrics,  knit  fabrics,  and  carpets  and 
mgs  firom  yam;  processes  involved  in 
the  dyeing  and  finishing  of  fibers,  yam 
fabrics,  and  knit  apparel;  the  integrated 
manu&cturing  of  k^t  apparel  and  other 
finished  articles  of  yam;  the 
manufactnring  of  felt  goods  (wool),  lace 
goods,  nonwoven  fabrics,  miscellaneous 
textiles,  and  other  apparel  products. 

Textile  Mill  Product  facilities  (SIC 
major  group  22)  typically  receive  and 
prepare  fibers,  transform  these  materials 
into  fabric  or  related  products,  and 
finish  the  materials  before  packaging. 
Apparel  facilities  (SIC  major  group  23) 
typically  receive  woven  or  knitted  fabric 
for  cutting,  sewing,  and  packaging.  For 
more  information  on  the  industrial 
activities  at  textile  facilities,  consult 
EPA’s  “Development  Document  for 
Effiuent  Limitations  Guidelines  and 
Standards  for  the  Textile  Mills’’ 
(Document  EPA  440/1-79/0226,  October 
1979). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 

Table  V-l . 


conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
liie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  with  the  Manufacture  of 
Textile  Products 

Based  on  group  application 
information  and  data,  and  the 
“Development  Document  for  Effluent 
Limitation  Guidelines  and  Standards  for 
the  Textile  Mills,’’  EPA  has  identified 
the  storm  water  pollutants  and  sources 
resulting  firom  textile  manufacturers  in 
Table  V-l. 


Pollutant  source 


Pollutant 


Raw  material  storage  and  handling .  Wool,  cotton,  synthetics,  rayon,  other  ffeers,  TSS,  pH,  oil  and  grease.  COD,  BOOs,  lead, 

coal/wood  piles,  fuels,  oil,  lubricants.  chromium,  benzene. 

Storage  arxl  harxfling  of  materials  for  dyeing  ....  Dyes,  dye  preservatives,  pigments .  Copper,  phenols,  lead,  chromium,  zinc,  alu¬ 

minum,  acids. 

Storage  arxl  harxiing  of  materials  for  scouring  Wool,  scouring  agents,  detergents .  BODs,  COD,  TSS,  oil  arxi  grease,  sulfides, 

and  cleaning.  phenols,  pH,  chromium. 

Storage  and  handling  of  materials  for  bleach-  Dyes,  bleaches,  detergents,  finishing  agents,  BOD5,  COD,  TSS,  oil  and  grease,  sulfides, 
ing,  printing,  finishing,  and  other  activities.  printing  products.  phenols,  pH,  chromium,  hydrogen  peroxide, 

acids. 


and  cleaning. 

Storage  and  handling  of  materials  for  bleach¬ 
ing.  printing,  finishing,  and  other  activities. 


Based  on  the  wide  variety  of  determine  monitoring  requirements.  As  The  table  also  lists  those  parameters  thi 

industrial  activities  and  significant  a  result,  this  sector  has  b^n  divided  EPA  has  determined  may  merit  further 

materials  at  the  facilities  included  in  into  the  following  subsectors:  textile  monitoring.  A  table  has  not  been 

this  sector,  EPA  believes  it  is  mills  and  apparel  and  other  finished  included  for  the  apparel  and  other 

appropriate  to  divide  the  textile  mills,  products  made  from  fabrics.  Table  V-2  finished  products  made  from  fabrics 

apparel,  and  other  fabric  product  below  includes  data  for  the  eight  subsector  because  less  than  3  faciUties 

manufacturing  industry  into  subsectors  pollutants  that  all  facilities  were  submitted  data, 

to  properly  analyze  sampling  data  and  required  to  monitor  for  under  Form  2F. 

Table  V-2.— Statistics  for  Selected  Pollutants  Reported  by  Te>ctile  Mill  Products  Faciuties  Submitting 

Part  II  Sampling  Data*  (mg/L) 


The  table  also  lists  those  parameters  that 
EPA  has  determined  may  merit  further 
monitoring.  A  table  has  not  been 
included  for  the  apparel  and  other 
finished  products  made  from  fabrics 
subsector  because  less  than  3  facilities 
submitted  data. 


Palulant 

samplatype 


BOO, _ 

coo _ 

Nttrato  «  Nitrile  Nitrogen _ 

ToW  Kiektahl  Nitrogen _ 

01  a  Grease _ _ 

pH . . 

Total  Phosfjhorus _ _ _ _ 

Total  Suspwxled  Solids _ 

Zinc,  Total  . - . . 


No.  of  iac»-  Na  of  samplee 


1  Maximum 

Grab 

Comp 

S0.0 

50.2 

306.0 

212.0 

71.00 

65.0 

7.40 

8.30 

42.0 

N/A 

tO.2 

N/A 

11.00 

11.0 

1888 

1675 

t.060 

0.880 

Comp  Grab  I  Comp  1  Grab  Comp  Grab  Comp  Grab  I  Comp  I  Grab  Comp  I  Grab  Comp 


0.0 

0.0 

0.0 

N/A 

N/A 


1  95th  percentile 

Grab 

Comp 

29.8 

26.02 

194.0 

132.1 

3.17 

2.71 

5S4 

4.38 

17.8 

N/A 

9.1 

N/A 

0.66 

0.66 

591 

261 

1.079 

0.769 

■Applicalions  Ihrt  dki  not  report  Ihe  units  of  measurement  for  the  reported  values  of  pollutants  virere  not  included  in  these  statistics.  Values  reported  as  norKletect  or  below  detection  limit  were 
assumed  to  be  0. 

“Composite  samples. 
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3.  Options  for  Controlling  Pollutants  storm  water  discharges.  The  BMPs  listed  sampling  facihties.  Nineteen  percent  of 

Table  V-3  lists  some  BMPs  which  necessarily  required  to  be  the  sampling  facilities  noted  Uiat  they 

may  be  effective-in  limiting  the  amount  implemented.  Rather,  BMPs  should  be  use  some  form  of  covering  as  a  BMP, 

of  pollutants  in  storm  water  discharges  chosen  based  on  the  specific  nature  of  and  catch  basins  are  in  place  at  45 

fi-om  textile  facilities.  Many  of  the  BMPs  tbe  storm  water  discharges  at  each  percent.  In  addition,  64  percent  of  the 

suggested  focus  on  the  process  aspect  of  textile  facility  and  implemented  as  facilities  designated  as  samplers  in  part 

textile  manufacturing.  Although  appropriate.  Based  on  part  1  1,  information  reported  they  had  a  Spill 

processes  are  typically  conduced  information,  several  of  the  BMPs  Prevention  Control  and  Countermeasure 

indoors,  EPA  believes  that  changes  in  suggested  are  already  in  place  at  many  Plan  in  place,  while  56  percent  used 

the  manufacturing  process,  such  as  a  of  the  facilities.  Part  1  submittals  swales,  29  percent  had  vegetation  strips, 

switch  to  less  toxic  chemicals,  can  indicate' that  diking  or  other  types  of  and  12  percent  utilized  ponds  to  collect 

lessen  the  amount  of  contamination  in  diversion  occur  at  55  percent  of  the  storm  water. 

Table  V-a.— Common  Best  Management  Practices  for  Textile  Facilities 

Activity  BMPs 

Preparation  (e.g.,  Desizing  and  Scouring) .  Waste  stream  reuse  for  typical  bleach  unit  processing;  recycle  J-box  or  kier  drain  wastes  to 

saturator. 

Make  use  of  countercurrent  washing. 

Use  washer  waste  from  scour  operation  for  batch  scouring. 

Dyeing  .  Perform  analysis  of  spent  dye  baths  for  residual  materials. 

Where  feasible,  obtain  background  information  and  data  necessary  before  making  product 
substitutions.  This  includes  OSHA  form  20  data  and  technical  data. 

Be  aware  of  potential  problem  chemicals,  such  as  aryl  phenol  ethoxylates,  chlorinated  aro¬ 
matics,  chlorinated  aromatics,  and  metals. 

Employ  pad  batch  dyeing  to  eliminate  the  need  for  salts  arxl  chemical  specialties  from  the 
dyebath,  with  associated  reduction  in  cost  arxf  pollution  source  reduction. 

Finishing  .  Reuse  residual  portions  of  finish  mixes  as  much  as  possible  by  adding  back  to  them  the  re¬ 

quired  components  to  make  up  the  next  mix. 

Return  noncontact  cooling  water  and  stream  condensates  to  either  a  hot  water  holding  tank 
or  a  clear  well.  If  neither  is  available,  segregate  waste  streams  from  sources  which  do  not 
generally  require  treatment  from  other  waste  streams  that  do  require  treatment. 

General  Water  (Conservation  Techniques .  Use  “low  liquor  ratio”  dyeing  machines  where  practicable. 

Use  of  foam  processing  (mercerizing,  bleaching,  dyeing,  finishing)  where  practicable  as  a 
water  conservation  process. 

Chemical  Screening  and  Inventory  (Control  .  Employ  prescreening  practices  to  evaluate  and  consider  chemicals  on  a  wide  range  of  envi¬ 

ronmental  and  health  impact  criteria. 

Develop  and  perform  a  routine  raw  material  quality  control  program. 

Review  arxl  develop  procedures  for  source  reduction  of  metals. 

Promptly  transfer  used  fluids  to  the  proper  container;  do  not  leave  full  drip  pans  or  other  open 
containers  around  the  shop.  Empty  and  clean  drip  pans  and  containers. 

Do  not  pour  liquid  waste  down  floor  drains,  sinks,  or  outdoor  storm  drain  inlets. 

Plug  floor  drains  that  are  connected  to  the  storm  or  sanitary  sewer;  if  necessary,  install  a 
sump  that  is  pumped  regularly. 

Inspect  the  maintenance  area  regularly  for  proper  implementation  of  control  measures. 

Train  employees  on  proper  waste  control  and  disposal  procedures 

Material  Handling:  Bulk  Liquid  Storage  and  Con-  Store  permanent  tanks  in  a  paved  area  surrounded  by  a  dike  system  which  provides  suffi- 
tainment.  cient  containment  for  the  larger  of  either  10  percent  of  the  volume  of  all  containers  or  110 

percent  of  the  volume  of  the  largest  tank. 

Maintain  good  integrity  of  all  storage  tanks. 

Inspect  storage  tanks  to  detect  potential  leaks  and  perform  preventive  maintenance. 

Inspect  piping  systems  (pipes,  pumps,  flanges,  couplings,  hoses,  valves)  for  failures  or  leaks. 
Train  employees  on  proper  fillirrg  arid  transfer  proc^ures. 

Material  Handling:  Containerized  Material  Stor-  Store  containerized  materials  (fuels,  paints,  solvents,  etc.)  in  a  protected,  secure  location  and 
age.  away  from  drains. 

Store  reactive,  ignitable,  or  flammable  liquids  in  compliance  with  the  local  fire  code. 

Label  all  materials  clearly. 

Identify  potentially  hazardous  materials,  their  characteristics,  and  use. 

Control  excessive  purchasing,  storage,  and  handling  of  potentially  hazardous  materials. 

Keep  records  to  identify  quantity,  receipt  date,  service  life,  users,  and  disposal  routes. 

Secure  and  carefully  monitor  hazardous  materials  to  prevent  theft,  vandalism,  and  misuse  of 
materials. 

Educate  personnel  for  proper  storage,  use,  cleanup,  and  disposal  of  materials. 

Provide  sufficient  containment  for  outdoor  storage  areas  for  the  larger  of  either  1 0  percent  of 
the  volume  of  all  containers  or  1 10  percent  of  tbe  volume  of  the  largest  tank. 

Use  temporary  containment  where  required  by  portable  drip  pans. 

Use  spill  troughs  for  drums  with  taps. 

Material  Handling:  Designated  Material  Mixing  Mix  solvents  in  designated  areas  away  from  drains,  ditches,  and  surface  waters. 

Areas. 

If  spills  occur, 

•  Stop  the  source  of  the  spill  inimediately 

•  Contain  the  liquid  until  cleanup  is  compete 

•  Deploy  oil  containment  booms  if  the  spill  may  reach  the  water 
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Table  V--3.— Common  Best  Management  Practices  for  Textile  Facilities— Continued 


Activity 

BMPs 

•  Cover  the  spill  with  absorbent  niaterial 

•  Keep  the  area  well  ventilated 

•  Dispose  of  cleanup  materials  properly 

•  Do  TOt  use  emulsifier  or  dispersant. 

Sources:  Smith,  Brent,  “Identification  and  Redix:tion  of  Poilution  Sources  in  Textile  Wet  Processing.”  Department  of  Textile  Chemistry,  North 
Carolina  State  UniversiW,  Raleigh,  NC,  1986. 

Smith,  Brent,  “Identification  and  Reduction  of  Toxic  Pollutants  in  Textile  Mill  Effluent”  Department  of  Textile  Chemistry,  North  Carolina  State 
University,  Raleigh,  NC.  1^. 

NPDES  Storm  Water  Group  Applications— Part  1.  Received  by  EPA  March  18, 1991  through  December  31, 1992. 


4.  Special  Conditions 

There  are  no  additional  requirements 
beyond  those  described  in  Part  VI.B  of 
this  fact  sbeet. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

The  permit  conditions  that  apply  to 
storm  water  discharges  &om  textile 
mills,  apparel  emd  other  fabric  product 
manufactiuing  facilities  are,  in  part, 
established  upon  the  basic  requirements 
in  the  firont  of  this  fact  sheet.  The 
following  discussion  addresses  only 
those  conditions  that  may  differ  from 
the  common  pollution  prevention  plan 
provisions  discussed  previously. 

a.  Contents  of  the  Plan 

(1)  Description  of  Potential  Pollutant 
Sources.  Under  the  description  of 
potential  pollutant  sources  in  the  storm 
water  pollution  prevention  plan 
requirements,  permittees  are  required  to 
include  processing  areas,  loading/ 
unloading  areas,  treatment,  storage,  and 
waste  disposal  areas,  liquid  storage 
tanks,  fueling  areas,  on  a  site  facility 
map.  EPA  believes  that  this  is 
appropriate  since  these  areas  may 
potentitdly  be  a  significant  source  of 
pollutants  to  storm  water. 

(2)  Measures  and  Contrdls.  Under  the 
description  of  measures  and  controls  in 
the  storm  water  pollution  prevention 
plan  reqiiirements,  this  section  requires 
that  all  areas  that  may  contribute 
pollutants  to  storm  water  discharges 
shall  be  maintained  in  a  clean,  orderly 
maimer.  This  section  also  requires  that 
the  following  areas  must  be  specifically 
addressed: 

(a)  Material  Storage  Areas — ^All  stored 
and  containerized  materials  (fuels, 
petroleum  products,  solvents,  dyes,  etc.) 
must  be  stored  in  a  protected  area,  away 
from  drains  and  clearly  labeled.  The 
plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
storm  water  nmoff  from  such  storage 
areas.  The  facility  should  specify  which 
materials  are  stored  indoors  and  must 
provide  a  description  of  the 
contaminant  area  or  enclosure  for  those 
materials  which  are  stored  outdoors. 


Above  ground  storage  tanks,  drums,  and 
barrels  permanently  stored  outside  must 
be  delineated  on  the  site  map  with  a 
description  of  the  appropriated 
containment  measures  in  place  to 
prevent  leaks  and  spills.  The  facility 
may  consider  an  inventory  control  plan 
to  prevent  excessive  purchasing, 
storage,  and  handling  of  potentially 
hazardous  substances.  In  the  case  of 
storage  of  empty  chemical  drums  and 
containers,  facilities  should  employ 
such  practices  as  triple-rinsing 
containers.  The  discharge  waters  from 
such  washings  must  be  collected, 
contained,  or  treated,  and  facilities 
should  identify  where  the  discharge  will 
be  released. 

(b)  Material  Handling  Area — ^The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  materials  handling 
operations  and  areas.  The  facility  may 
consider  the  use  of  spill  and  overflow 
protection;  covering  fuel  areas;  covering 
and  enclosing  areas  where  the  transfer 
of  matenals  may  occur.  Where 
applicable,  the  plan  must  address  the 
replacement  or  repair  of  leaking 
connections,  valves,  transfer  lines  and 
pipes  that  may  carry  chemicals,  dyes,  or 
wastewater. 

(c)  Fueling  Areas — ^The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  fueling  areas.  The 
facility  may  consider  covering  the 
fueling  area,  using  spill  and  overflow 
protection,  minimizing  runon  of  storm 
water  to  the  fueling  area,  using  dry 
cleanup  methods,  and/or  collecting  the 
storm  water  runoff  and  providing 
treatment  or  recycling. 

(d)  Above  Ground  Storage  Tank 
Areas — ^The  plan  must  describe 
measiues  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  above  ground  storage  tank  areas. 
The  facility  must  consider  storage  tanks 
and  their  associated  piping  and  valves. 
The  facility  may  consider  regular 
cleanup  of  these  areas,  preparation  of  a 
spill  prevention  control  and 
coimtermeasure  program,  providing 
spill  and  overflow  protection. 


minimizing  nmon  of  storm  water  from 
adjacent  facilities  and  properties, 
restricting  access  to  the  area,  inserting 
filters  in  adjacent  catch  basins, 
providing  absorbent  booms  in  unbermed 
fueling  areas,  using  dry  cleanup 
methods,  and  permanently  sealing 
drains  within  critical  areas  that  may 
discharge  to  a  storm  drain. 

EPA  believes  that  the  incorporation  of 
management  practices  such  as  those 
suggested  will  substantially  reduce  the 
potential  for  these  activities  and  areas  to 
significantly  contribute  pollutants  to 
storm  water  discharges.  In  addition, 

EPA  believes  that  these  requirements 
continue  to  provide  the  necessary 
flexibility  to  address  the  variable  risk  for 
pollutants  in  storm  water  discharges 
associated  with  different  facilities. 
Further,  many  facilities  will  find  that 
management  measures  that  have  already 
been  incorporated  into  the  facility’s 
operation,  such  as  the  installation  of 
overfill  protection  equipment  and 
labelling  and  maintenance  of  used  oil 
storage  imits,  are  already  required  imder 
existing  EPA  programs  and  will  meet 
the  requirements  of  this  section. 

Under  the  preventive  maintenance 
requirements,  the  plan  specifically 
includes  the  routine  inspection  of 
sediment  traps  to  ensure  that  solids  will 
be  intercepted  and  retained  prior  to 
entering  the  storm  drainage  system. 
Because  of  the  nature  of  operations 
which  occm  at  textile  facilities,  specific 
routine  attention  needs  to  be  placed  on 
the  collection  of  solids. 

Under  the  inspection  requirements 
this  section  requires  that,  in  addition  to 
the  comprehensive  site  evaluation 
required  under  Part  IV  of  today’s  permit, 
qualified  facility  personnel  shall  be 
identified  to  inspect  designated 
equipment  and  areas  of  the  facility,  at  a 
minimum,  on  a  monthly  basis. 

The  purpose  of  the  inspections  is  to 
check  on  the  implementation  and 
effectiveness  of  the  storm  water 
pollution  prevention  plan.  The 
inspections  allow  facility  personnel  to 
monitor  the  success  or  failure  of 
elements  of  the  plem  on  a  regular  basis. 
The  use  of  an  inspection  checklist  is 
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highly  encouraged.  The  checklist  will 
ensure  that  all  required  areas  are 
inspected,  as  well  as  help  to  meet  the 
record  keeping  requirements. 

The  permittee  is  required  to  identify 
at  least  annual  dates  for  employee 
training.  EPA  requires  that  facilities 
conduct  training  annually  at  a 
minimum.  However,  more  frequent 
training  may  be  necessary  at  facilities 
with  high  turnover  of  employees  or 
where  employee  participation  is 
essential  to  the  storm  water  pollution 
prevention  plan.  Employee  training 
must,  at  a  minimmn,  address  the 
following  areas  when  appUcable  to  a 
facility:  use  of  reused/recycled  waters; 
solvents  management;  proper  disposal 
of  dyes;  proper  disposal  of  petroleum 
products  and  spent  lubricants;  spill 
prevention  and  control;  fueling 
procedures;  and  general  good 
housekeeping  practices.  Employees, 
independent  contractors,  and  customers 
must  be  informed  about  BMPs  and  be 
required  to  perform  in  accordance  with 
these  practices.  Copies  of  BMPs  and  any 
specihc  management  plans,  including 
emergency  phone  numbers,  shall  be 
posted  in  the  work  areas.  EPA, 
therefore,  is  requiring  that  employ^ 
training  take  place  at  least  once  a  year 
to  serve  as:  (1)  Training  for  new 
employees;  (2)  a  refresher  coinse  for 
existing  employees;  and  (3)  training  for 
all  employees  on  any  storm  water 
pollution  prevention  techniques 
recently  incorporated  into  the  plan. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements.  The 
regulatory  modifications  at  40  CFR 
122.44  (i)(2)  established  on  April  2, 

1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  because  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
support  sampUng  at  facilities  covered  by 
this  section  of  today’s  permit.  Under  the 
Storm  Water  Regulations  at  40  CFR 
122.26(b)(14),  EPA  defined  “storm  water 
discharge  associated  with  industrial 
activity”.  The  focus  of  today’s  permit  is 
to  address  the  presence  of  pollutemts 
that  are  associated  with  the  industrial 
activities  identified  in  this  definition 
and  that  might  be  found  in  storm  water 
discharges.  Under  the  methodology  for 
determining  analytical  monitoring 
requirements,  described  in  section 
VI.E.l  of  this  fact  sheet,  zinc  is  above 
the  bench  mark  concentrations  for  the 
textile  mills  subsector.  After  a  review  of 
the  natine  of  industrial  activities  and 


the  significant  materials  exposed  to 
storm  water  described  by  facifities  in 
this  subsector,  EPA  has  determined  that 
the  higher  concentrations  of  zinc  are  not 
Ukely  to  be  caused  by  the  industrial 
activity,  but  may  be  primarily  due  to 
non-industrial  activities  on-site.  Today’s 
permit  does  not  require  textile  mills 
facilities  to  conduct  analytical 
monitoring  for  this  parameter.  Based  on 
a  consideration  of  the  BMPs  typically 
used  at  these  facilities,  and  generally 
low  pollutant  values  firom  the 
application  data,  EPA  believes  that  the 
pollution  prevention  plan  with  visual 
examinations  of  storm  water  discharges 
(see  below)  will  help  to  ensiire  storm 
water  contamination  is  minimized. 
Because  permittees  are  not  required  to 
conduct  analytical  monitoring,  they  will 
be  able  to  focus  their  resources  on 
developing  and  implementing  the 
pollution  prevention  plan. 

b.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Textile  mills, 
apparel,  and  other  fabric  product 
facilities  shall  perform  and  docrunent  a 
visual  examination  of  a  storm  water 
discharge  associated  with  industrial 
activity  fi-om  each  outfall,  except 
dischaiiges  exempted  imder  paragraph 

(3)  below.  The  examination(s)  must  be 
made  at  least  once  in  each  of  the 
following  3-month  periods:  January 
through  March,  April  throu^  Jime,  July 
through  September,  and  October 
through  Gtecember.  The  examination 
shall  be  made  during  daylight  hours 
imless  there  is  insufficient  rainfall  or 
snow  melt  to  produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  emd 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  fit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  firom  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measmable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 


discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  soUds, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  faciUty  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industried  activity,  significemt  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  befieves 
discharge  suhstantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expectechtb  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  beheves  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  comse  of  the 
visual  examination  period  as  a  result  of 
adverse  cfimatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occiirs. 
Today’s  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  Quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
firom  the  site,  the  examination  will 
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provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
fiequency  of  this  visual  examination 
will  also  allow  for  timely  adjustments  to 
be  made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
examinations.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  examination  will  enhance  the 
staffs  imderstanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

As  discussed  above,  EPA  does  not 
believe  that  analytical  monitoring  is 
necessary  for  textile  mills,  apparel,  and 
other  fabric  product  manufacturing 
facilities.  EPA  believes  that  between 
quarterly  visual  exanlinations  and  site 
compliance  evaluations  potential 
sources  of  contaminants  can  hS* 
recognized,  addressed,  and  then 
ctmtroUed  with  BMPs.  In  determining 
the  monitoring  requirements,  EPA 
considered  the  nature  of  the  industrial 
activities  and  significant  materials 
exposed  at  these  sites,  and  performed  a 
review  of  data  provided  in  Part  2  group 
applications. 

W.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Wood  and 
Metal  Furniture  and  Fixture 
Manufacturing  Facilities 

1.  Discharges  Covered  Under  This 
Section 

On  November  16, 1990  (55  FR  47990), 
the  U.S.  Environmental  Protection 
Agency  (EPA)  promulgated  the 
regulatory  definition  of  “storm  water 
discharges  associated  with  an  industrial 


activity.”  This  definition  included  point 
source  discharges  of  storm  water  from 
eleven  major  categories  of  facilities, 
including  facilities  imder  Standard 
Industrie  Classification  (SIC)  codes 
2434  and  25.  Part  XI.  W.  of  today’s 
permit  only  covers  storm  water 
discharges  associated  with  industrial 
activities  from  furniture  and  fixture 
manufacturing  facilities.  Furniture  and 
fixture  manufactriring  facilities  eligible 
for  coverage  imder  this  section  include 
facilities  identified  by  the  following  SIC 
codes:  wood  kitchen  cabinets  (generally 
described  by  SIC  code  2434);  household 
furniture  (generally  described  by  SIC 
code  251);  office  furniture  (generally 
described  by  SIC  code  252);  public 
buildings  and  related  furniture 
(generally  described  by  SIC  code  253); 
partitions,  shelving,  lockers,  and  office 
and  store  fixtures  (generally  described 
by  SIC  code  254);  and  miscellaneous 
furniture  and  fi^dures  (generally 
described  by  SIC  code  259). 

Storm  water  discharges  covered  by 
this  section  include  all  discharges 
where  material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  or  industrial 
machinery  are  exposed  to  precipitation 
and  storm  water  runon.  Storm  water 
that  does  not  come  into  contact  with  an 
industrial  activity  or  a  significant 
material  are  not  subject  to  permitting 
according  to  40  CFR  122.26.  This 
section  is  not  applicable  to  any 
discharge  subject  to  effluent  lixnitation 
guidelines.  However,  the  storm  water 
component  of  the  unpermitted 
discharge  may  be  included  under  this 
section. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 


description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Industry  Profile 

The  manufacturing  processes  for 
furniture  and  fixture  manufacturing 
facilities  are  not  typically  exposed  to 
storm  water.  However,  unloading 
operations  and  the  storage  of  some  raw 
materials,  and  waste  products,  may  be 
exposed  to  precipitation.  Because  of  the 
lack  of  industrial  activities  occurring 
outdoors  and  the  necessity  of  keeping 
many  of  the  raw  materials  dry,  the 
primary  sources  of  storm  water 
pollutants  originate  from  materials 
handling  and  waste  management  or 
disposal  activities.  Table  W-1  lists 
potential  pollutant  source  activities,  and 
related  pollutants  associated  ivith 
furniture  and  fixture  manufacturing 
facilities.  There  are  two  primary  types  of 
furniture  and  fixture  manufacturing 
facilities.  The  distinction  is  based  on  the 
primary  raw  material,  wood  or  metal. 
The  manufacturing  processes  and 
significant  materids  to  produce  wood 
and  metal  furniture  or  ffictures  are  not 
similar.  However,  these  manufacturing 
activities  and  wood  resources  are  not 
t)rpically  exposed  to  precipitation. 

Pollutants 


Table  W-1, — ^Activities,  Pollutant  Sources,  and 


Activity 

Poilutant  source 

Pollutant 

Wnnrt  Drying  . 

Coal . . . 

TSS,  pH,  cadmium,  arsenic. 

TSS,  COD,  BODs,  pH. 

TSS,  pH. 

TSS,  BOD5,  pH. 

Lead,  cadmium,  COD. 

Solvents,  COD,  oil  &  grease. 

Solvents,  COD,  oil  &  grease. 

Diesel  fuel,  gasoline,  oil,  TSS. 

TSS.  BOD5.  pH. 

Solvents,  COD,  oil  &  grease. 

TSS,  BODs,  oil  &  grease,  COD. 

TSS,  pH,  c^mium,  lead,  copper,  zinc. 

FumitijrA  Manufanhiring  . 

Saw  Dust . . . 

Ash . . . . . 

5y7ing  OpAratinm . 

Other  Activities  . . . . . . 

Painting  Operations  . . . . . 

Gluing  Operations . . . 

Used  Rags  . 

Processing  materials  unloading . . 

Waste  Material  Transportation . . 

Treatment  Facilities . 

Open  Dumps . . . 

Air  Emission  Control  Cleaning . 

Source:  Storm  Water  Group  Applications,  Parts  1  and  2. 


industrial  activities  occurring  at 
furniture  and  fixture  manufacturing 
facilities  that  pertain  to  the  storm  water 


rule  include,  “*  *  *  but  [are]  not 
limited  to,  storm  water  discharges  from 
industrial  plant  yards;  material  handling 


sites;  refuse  sites;  sites  used  for  the 
application  or  disposal  of  process 
wastewaters  (as  defined  at  40  CFR  Part 
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401):  sites  used  for  the  storage  and 
maintenance  of  material  handling 
equipment;  sites  used  for  residuid 
treatment,  storage,  or  disposal;  shipping 
and  receiving  areas;  manufacturing 
buildings;  storage  areas  (including  tank 
farms)  for  raw  materials  and 
intermediate  and  finished  materials;  and 
areas  where  industrial  activity  has  taken 
place  in  the  past  and  significant 
materials  remain  and  are  exposed  to 
storm  water”  (40  CFR  122.26(b)(14)). 

The  most  common  industrial  activities 
at  fumitiure  and  fixture  manufacturing 
facilities  include  material  handling  sites 
and  raw  material  storage  areas. 

Significant  materials  include,  “  *  *  * 
but  [are]  not  limited  to:  raw  materials; 
fuels;  materials  such  as  solvents, 
detergents,  and  plastic  pellets;  finished 
materials  such  as  metallic  products; 

*  *  *  hazardous  substances  designated 
under  Section  101(14)  of  CERCLA;  any 
chemical  facilities  required  to  report 
pursuant  to  Section  313  of  Title  IH  of 
SARA;  fertihzers;  pesticides;  and  waste 
products  such  as  ashes,  slag,  and  sludge 
that  have  the  potential  to  be  released 
with  storm  water  discharges”  (40  CFR 
122.26(b)(12)).  Significant  materials 
commonly  fovmd  at  furniture  and 
fixture  manufacturing  facilities  include: 
wood;  saw  dust;  metals;  petrolemn- 
based  products;  solvents;  detergents; 
and  waste  materials. 

Manufacturers  of  fumitiire  and 
fixtmes  are  separated  by  the  primary 
raw  material  (i.e.,  wood  and  metal).  The 
primary  raw  materials,  industrial 
processes,  waste  and  by-products,  and 
final  products  differ  for  the  production 
of  wood  furniture  and  metal  furniture. 
Within  each  subsector  the  number  of 
indvistiial  activities  and  corresponding 
significant  materials  and  waste  products 
may  also  vary.  Presented  below  are  brief 
descriptions  of  the  industrial  activities 
and  significant  materials  associated 
with  the  manufacturing  of  wood  and 
metal  furniture  and  fixtures.  Due  to 
similarities  in  the  production  of 
furniture  and  fixtines  within  subsectors, 
industrial  activities  and  significant 
materials  are  fairly  imiform  across  this 
sector.  Unique  practices  are  noted. 

a.  Manufacturing  of  Wood  Furniture 
and  Fixtures.  The  process  of 
manufacturing  wood  furniture  begins 
with  the  delivery  and  storage  of  wood. 
There  are  three  different  raw  wood 
materials;  lumber,  veneer,  and  particle 
board.  Since  the  manufactming 
processes  are  not  typically  exposed  to 
storm  water  for  this  industry,  some  of 
the  “industrial  activities”  described 
below  may  not  be  susceptible  to  storm 
water  exposure.  Significant  materials 
and  materials  management  practices  do 
refer  to  those  materials  exposed  to  storm 


water,  and  to  the  subsequent 
management  practices  used  to  control 
storm  water.  Veiriations  on  exposure  to 
industrial  activities  and  significant 
materials  are  site-specific. 

(1)  Industrial  Activities.  Once 
delivered,  raw  liunber  is  allowed  to  air 
dry  up  to  1  year.  After  the  liunber  is 
sufficiently  air  dried  it  is  then 
transported  to  a  dry  kiln  for  further 
drying.  The  lumber  is  kiln  dried 
anywhere  from  7  to  150  days.  Once  the 
liunber  has  been  dried  to  a  desired 
moisture  content,  the  dried  lumber  is 
taken  to  the  processing  area.  The 
remaining  fiuniture  manufacturing 
processes  are  all  completed  indoors. 
Manufacturers  may  also  receive  lumber 
that  is  already  dried.  Therefore,  the 
manufacturers  may  not  need  to  air  or 
kiln  dry  the  wood  and  proceed  directly 
into  the  processing  stage. 

The  dned  lumber  is  run  through 
planers,  to  create  a  smooth,  prel^inary 
working  surface,  and  then  cut  to 
specified  dimensions  depending  on  the 
end  use.  The  sized  lumber  is  then  taken 
through  sanding  and  machining 
operations.  Sanding  produces  a  smooth, 
fine  working  surface.  Machining  can 
include  boring,  routing,  lathe 
operations,  mitre  cutting,  and  finish 
cuts.  From  this  point,  each  piece  of 
wood  is  dedicated  to  a  specific  product. 

Veneer  is  another  raw  material  used 
in  the  production  of  furniture.  In  this 
process  logs  are  placed  in  a  steam  vat  to 
increase  the  moisture  content  of  a  log. 
The  logs  are  turned  on  a  lathe  to  peel 
off  the  veneer.  The  resulting  veneer 
sheets  are  layered  into  stac^  or 
“hacks.”  Moisture  is  removed  from  the 
hacks  by  kiln  drying.  After  a  desired 
moisture  content  has  been  achieved  the 
hacks  are  disassembled.  Veneer  is 
ft'equently  hot  or  cold  pressed  onto 
particle  board  or  solid  wood  by  utilizing 
adhesives. 

Particle  board  is  the  third  raw 
material  incorporated  into  the 
manufacturing  of  wood  furniture.  The 
board  is  received,  cut  to  size,  and 
banded  on  all  four  edges  with  solid 
wood.  The  banding  is  accomplished  in 
continuous,  steam  heated  units  utilizing 
adhesives.  The  panels  are  allowed  to 
cool  and  then  they  are  sanded.  Particle 
board  is  ftequently  coated  with  veneer. 

The  products  fi’om  the  three  raw 
materials  may  be  combined  during  the 
machining  and  sanding  step  or  during 
the  final  assembly  of  a  furniture  piece. 
The  machining  and  sanding  step  may 
include:  initial  sizing  of  particle  board, 
veneer,  and  lumber;  laminating 
operations;  and  surface  printing.  Once 
all  the  pieces  of  a  particular  furniture 
item  are  manufactured  and  sized, 
assembly  can  begin.  This  process 


generally  involves  an  assembly  line 
routing  with  many  different  individuals 
and  machines  working  together  to  build 
the  unit. 

The  final  step  in  creating  an  un¬ 
upholstered  piece  of  furniture  involves 
surface  finishing.  This  process  may 
involve  many  separate  coats  of  stains, 
lacquers,  see^rs,  and  finishes  to  a  single 
unit.  This  is  the  step  where  a  uniform 
wood  color  and  texture  are  given  to  each 
piece  of  furniture  or  furniture  grouping. 

Facilities  that  manufacture 
upholstered  furniture  may  have  all  of 
the  previously  mentioned  activities,  or 
may  purchase  dried  or  sized  materials 
from  a  manufacturer.  Upholstered 
furniture  manufacturers  will  transport, 
handle,  store,  and  process  natural  and 
synthetic  fibers  used  for  the  upholstery. 
After  the  wood  component  of  an 
upholstered  piece  of  furniture  is 
assembled,  the  upholstery  materials  are 
cut,  sized,  stretched,  and  then  attached 
to  the  frame.  After  the  final  inspection 
of  a  furniture  piece,  the  unit  is  packaged 
and  either  stored  temporarily  onsite  or 
immediately  shipped  to  an  offsite 
location. 

(2)  Significant  Materials.  The 
significant  materials  identified,  in  part  1 
of  the  group  applications,  as  exposed  to 
storm  water  at  wood  furniture  and 
fixture  manufacturing  facilities  include: 
raw  wood;  sawdust;  coal;  kiln  ash; 
solvent-based  finishing  materials  and 
waste  products;  used  rags;  raw  glue  and 
waste  materials;  and  petroleum-based 
products.  While  most  of  the  raw  wood 
material  is  stored  outside,  more  valuable 
wood  products  (e.g.,  sheets  of  veneer, 
mahogany,  etc.)  and  some  composite 
wood  products  (e.g.,  particle  board)  may 
be  stored  inside  or  under  cover. 

b.  Manufacturing  of  Metal  Furniture 
and  Fixtures.  Many  furniture  and  fixture 
manufacturing  facilities  build  their 
furniture  with  metal  as  the  primary  raw 
material.  However,  some  manufacturers 
combine  wood  and  upholstered 
materials  with  a  metal  fi-ame.  Metal 
furniture  manufacturing  facilities  may 
purchase  wood  pieces  ready  for 
assembly  or  they  may  have  all  the 
industrial  activities  of  wood 
manufacturing  facilities  in  addition  to 
the  metal  manufacturing  facilities.  The 
industrial  activities  at  metal  furniture 
manufacturing  facilities  will  be  site- 
specific  and  depend  upon  the  level  of 
work  necessary  to  shape  and  treat  the 
delivered  metal  into  a  furniture  piece. 

(1)  Industrial  Activities.  Facilities  that 
manufacture  metal  household  furniture 
conduct  operations  that  include: 
machining  and  assembly,  finishing,  and 
temporary  storage  of  finished  products 
within  an  enclosed  building.  Cold  roll 
steel  is  initially  received  and 
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temporarily  stored  within  the 
manufacturing  building.  However,  steel 
may  be  stored  outside  prior  to  use.  The 
steel  is  cut  to  size,  bent,  and  welded  to 
design  specifications  to  fabricate  raw 
metal  household  furniture.  Final 
grinding,  sanding,  finishing,  spot 
welding,  and  painting  are  then 
completed.  After  the  final  inspection  of 
a  furniture  piece,  the  unit  is  packaged 
and  either  stored  temporarily  onsite  or 
immediately  shipped  to  an  offsite 
location. 

(2)  Significant  Materials.  The 
significant  materials  identified  as 
exposed  to  storm  water,  in  part  1  of  the 
group  apphcations,  at  metal  fumitiue 
and  fixture  facilities  include:  metals; 
sawdust;  solvent-based  finishing 
materials  and  waste  products; 
electroplating  solutions  and  sludges; 
used  rags;  raw  glue  and  waste  materials; 
and  petroleum-based  products.  Prior  to 
manufactiuing  rolls  of  steel  may  be 


stored  outdoors  but  will  be  brought 
indoors  for  manufacturing. 

3.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Furniture  and  Fixtures 
Manufacturing  Facilities 

Few  pollutants  are  expected  in  storm 
water  discharges  fi’om  the 
manufacturing  of  wood  and  metal 
furniture  and  fixtures  because  the 
majority  of  the  industrial  activities 
occur  indoors.  Pollutants  may  be 
present  in  storm  water  as  a  result  of 
outdoor  activities  associated  with  the 
manufacturing  of  wood  and  metal 
furniture  and  fixture  such  as:  material 
handling  operations;  waste  disposal; 
raw  material  storage;  and  deposition  of 
airborne  particulate  matter.  La  addition, 
sources  of  pollutants  other  than  storm 
water,  such  as  illicit  connections,  spills, 
and  other  improperly  dumped 


loadings  discharged  into  waters  of  the 
United  States. 

Many  of  the  part  2  group  application 
data  submittals  did  not  identify 
individual  site  characteristics  or  sources 
of  storm  water  pollutants  which  may  be 
responsible  for  pollutant  loadings. 

Based  on  the  similarities  of  the 
facilities  included  in  this  sector  in  terms 
of  industrial  activities  and  significant 
materials,  EPA  believes  it  is  appropriate 
to  discuss  the  potential  pollutants  at 
Wood  and  Metal  Furniture  and  Fixture 
Manufacturing  facilities  as  a  whole  and 
not  subdivide  this  sector.  Therefore, 
Table  W-2  lists  data  for  selected 
parameters  fi:om  facilities  in  the  Wood 
and  Metal  Furniture  and  Fixture 
Manufacturing  sector.  These  data 
include  the  eight  pollutants  that  all 
facilities  were  required  to  monitor  for 
imder  Form  2F,  as  well  as  the  pollutants 
that  EPA  has  determined  may  merit 
further  monitoring. 


materials,  may  increase  the  pollutant 

Table  W-2.— Statistics  for  Selected  Pollutants  Reported  by  Furniture  and  Fixtures  Facilities  Submitting 

Part  II  Sampling  Data^  (mg/L) 


Pollutant 
sample  type 

No.  of  Facili¬ 
ties 

No.  of  Sam¬ 
ples 

Mean  | 

Mnimum  | 

Maximum  | 

Median  | 

95th  Percentile  | 

99th  Percentile 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

^23 

1233 

BOD5 . . 

16 

16 

ZS 

24 

122 

8eo 

0.0 

46.0 

32.0 

9.0 

5.95 

38.8 

27.0 

722 

47.0 

coo . . . . . . 

16 

15 

25 

24 

96.0 

762 

0.0 

300.0 

240.0 

83.0 

722 

231.9 

187.6 

358.4 

288.0 

Nitrate  +  Nitrite  Nitrogen 

16 

15 

25 

24 

1.73 

1.51 

0.00 

■El 

12.00 

10.0 

0.90 

0.68 

6.11 

5.1 

12.97 

11.1 

Total  KjeWahl  Nitrogen  . 

16 

15 

26 

24 

437 

4.40 

0.00 

MB 

46.00 

55.0 

1.70 

1.35 

10.70 

9.57 

20.39 

18.88 

Oil  &  Grease _ _ _ 

16 

N/A 

25 

N/A 

3.8 

N/A 

0.0 

BSil 

33.0 

N/A 

0.0 

N/A 

19.1 

N/A 

45.0 

N/A 

pH  . . . . 

15 

N/A 

23 

N/A 

N/A 

N/A 

42 

9.3 

N/A 

7.5 

N/A 

9.7 

N/A 

10.8 

N/A 

Total  Phosphonjs  _ 

16 

15 

25 

24 

027 

026 

0.00 

MH 

1.10 

1.30 

•  020 

0.19 

0.76 

0.76 

1.30 

1.35 

Total  Susperxled  Solids 

16 

15 

25 

24 

186 

143 

3 

891 

900 

130 

91 

1008 

791 

2740 

2290 

Zinc,  Total . 

3 

3 

4 

4 

2.973 

0294 

0240 

10.000 

1200 

0.78 

0.40 

14.907 

3.056 

44.006 

7.758 

■Applications  that  did  not  report  the  units  at  measurement  for  the  reported  values  of  poHutants  were  not  included  in  these  statistics.  Values  reported  as  non-detect  or  below  detection  limit  were 
assumed  to  be  0. 

■■Composite  samples. 


4.  Options  for  Controlling  Storm  Water 
Pollutants. 

Certain  BMPs  are  implemented  to 
prevent  and/or  minimize  exposure  of 
pollutants  fi’om  industrial  activities  to 
storm  water  discharges.  EPA  believes 
the  most  effective  BMPs  for  reducing 
pollutants  in  storm  water  discharges  are 
exposure  minimization  practices. 
Exposiue  minimization  practices  lessen 
the  potential  for  storm  water  to  come 
into  contact  with  pollutants.  Good 
housekeeping  practices  ensure  that 
facilities  are  sensitive  to  routine  and 
nonroutine  activities  which  may 
increase  pollutants  in  storm  water 
discharges.  The  BMPs  which  address 
good  housekeeping  and  exposure 
minimization  are  easily  implemented. 


inexpensive,  and  require  little,  if  any, 
maintenance.  BMP  expenses  may 
include  construction  of  roofs  for  storage 
areas  or  other  forms  of  permanent  cover 
and  the  installation  of  berms/dikes. 
Other  BMPs  such  as  detention/retention 
ponds  and  filtering  devices  may  be 
needed  at  these  facilities  because  of  the 
contaminant  level  in  the  storm  water 
discharges. 

Part  1  group  application  data  indicate 
that  few  BMPs  have  been  implemented 
at  wood  and  metal  furniture  and  fixture 
manufacturing  facilities.  The  only  BMPs 
identified  in  the  part  1  applications 
include:  closed  tanks,  drums,  and  metal 
boxes;  and  partial  covering.  The  part  1 
data  submissions  did  not  indicate  the 
presence  of  any  traditional  BMPs,  such 


as  sedimentation  and  retention  ponds, 
or  diversion  dikes.  However,  the  group 
application  process  did  not  require  a 
description,  or  identification,  of 
traditional  BMPs,  only  the  identification 
of  material  management  practices  that 
limit  the  contact  between  storm  water 
and  significant  materials. 

Because  BMPs  described  in  the  part  1 
data  are  limited,  EPA  is  providing  an 
overview  of  supplementary  BMPs  for 
use  at  fumitvire  and  fixture 
manufacturing  facilities.  However, 
inclusion  of  a  BMP  cited  does  not 
preclude  the  use  of  other  viable  BMP 
options.  Table  W-3  summarizes  BMP 
options  as  they  apply  to  wood  and  metal 
furniture  and  fixture  manufacturing 
facilities. 


Table  W-3.— Storm  Water  BMPs  for  Furniture  and  Fixture  Manufacturing  Facilities 

Activity  Best  management  practices  (BMPs) 


Outdoor  Unloading  and  Loading 


Confine  loading/unloading  activities  to  a  designated  area. 

Perform  all  loading/unloading  activities  in  a  covered  or  enclosed  area. 
Close  storm  drains  during  loading/unloading  activities  in  surrounding  areas. 
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Table  W-3.— Storm  Water  BMPs  for  Furniture  and  Fixture  Manufacturing  Facilities— Continued 


Activity  Best  management  practices  (BMPs) 

Avoid  loading/unloacling  materials  in  the  rain. 

Inspect  all  containers  prior  to  loading/unloading  of  any  raw  or  spent  materials. 

Bern,  curb,  or  dike  loading/unloacfing  areas. 

Use  dry  clearMjp  methods  instead  of  washing  the  areas  down. 

Train  employees  on  proper  loading/unloading  techniques. 

Outdoor  Material  Storage  (including  waste  and  Omfine  storage  of  raw  materials,  parts,  and  equipment  to  designated  areas, 
particulate  emission  management). 

Train  employees  on  proper  waste  control  and  disposal. 

Berm,  curb,  or  rfike  any  areas  around  tanks. 

Ensure  that  all  containers  are  properly  sealed  arxJ  valves  closed. 

Inventory  all  raw  arxj  spent  materials. 

Inspect  air  emission  control  systems  regularly,  and  repair  or  replace  when  necessary. 

Store  wastes  in  covered,  leak  proof  containers  (e.g.,  dumpsters,  drums). 

Store  wastes  in  enclosed  arrd/or  covered  areas. 

Ensure  hazardous  and  solid  waste  dspossri  practices  are  performed  in  accordance  with  appli¬ 
cable  FederaL  State,  and  local  requirements. 

Ship  all  wastes  to  offsite  landfills  or  treatment  facilities. 

Sources;  NPDES  Storm  Water  Group  Applications — Part  1.  Received  by  EPA,  March  18, 1991,  thrdi^  December  31, 1992,  and  EPA,  Office 
of  Water.  Septenrtber  1992.  “Storm  Water  Management  for  Industrial  Activities:  Developing  Pollution  Prevention  Plans  and  Best  Management 
Practices.”  EPA  M2-R-92-006. 


Many  of  the  BMPs  identified  in  Table 
W— 3  are  reminders  of  good  or  preferred 
operating  procedures  that  are  intended 
to  limit  the  exposure  of  significant 
materials  and  industrial  activities  to 
storm  water.  FaciUty  operators  should 
review  their  current  operations  and 
consider  implementing  these  BMPs  if 
they  are  applicable  to  the  site  in  order 
to  reduce  storm  water  contamination. 

Since  none  of  the  facilities  within  the 
wood  and  metal  furniture  and  fixture 
manufactming  sector  indicated  the 
presence  of  traditional  storm  water 
management  practices,  EPA  is  requiring 
the  participants  in  this  sector  to 
consider  the  implementation  of  storm 
water  diversions  and  sediment  control 
and  collection  structiues. 

Discharge  diversions  provide  the  first 
line  of  defense  in  preventing  the 
contamination  of  discharges,  and 
subsequent  contamination  of  receiving 
waters  of  the  United  States.  Discharge 
diversions  are  temporeiry  or  permanent 
structures  installed  to  divert  flow,  store 
flow,  or  limit  storm  water  runon  and 
runoff. 

These  diversion  practices  have  several 
objectives.  First,  diversion  structiires 
can  be  designed  to  prevent  otherwise 
imcontaminated  (or  less  contaminated) 
water  from  crossing  disturbed  areas  or 
areas  containing  significant  amovmts  of 
contaminated  materials,  where  contact 
may  occm  between  runon  and 
significant  materials.  These  sovut;e 
reduction  measiures  may  be  particularly 
effective  for  preventing  imcontaminated 
discharges  fi-om  contacting  exposed 
materials  and/or  reduce  the  flow  across 
disturbed  areas,  thereby  lessening  the 
potential  for  erosion.  Second,  diversion 
structmes  can  be  used  to  collect  or 


divert  waters  for  later  treatment,  if 
necessary.  The  usefulness  of  these 
control  measures  are  limited  by  such 
factors  as  the  size  of  the  area  to  be 
controlled  and  the  type  and  nature  of 
materials  exposed  and  precipitation 
events. 

Diversion  dikes,  curbs,  and  berms  are 
temporary  or  permanent  diversion 
structures  that  prevent  runoff  firom 
passing  beyond  a  certain  point,  and 
divert  runoff  away  fi'om  its  intended 
path.  Dikes,  curbs  or  berms  may  be  used 
to  surround  and  isolate  areas  of  concern 
at  wood  and  metal  furniture 
manufacturing  faciUties,  and  divert  flow 
around  piles  of  significant  materials  in 
order  to  minimize  or  limit  offsite 
discharges  of  contaminated  storm  water. 

Sediment  control  and  collection 
limits  movement  and  retains  sediments 
from  being  transported  offsite.  Several 
structural  collection  devices  have  been 
developed  to  remove  sediment  from 
runoff  before  it  leaves  the  site.  Several 
methods  of  removing  sediment  from  site 
runoff  involve  diversion  mechanisms 
previously  discussed,  supplemented  by 
a  trapping  or  storage  device.  Structural 
practices  typically  involve  filtering 
diffuse  storm  water  flows  through 
temporary  structures  such  as  straw  bale 
dikes,  silt  fences,  brush  barriers  or 
vegetated  areas. 

However,  structural  practices  require 
periodic  removal  of  segment  to  remain 
functional,  for  both  temporary  and 
permanent  structures.  As  such,  they 
serve  as  more  active-type  practices 
which  may  not  be  appropriate  for 
permanent  use  at  inactive  mines. 
However,  these  practices  may  be 
effectively  used  as  temporary  measures 
during  active  operation  and/or  prior  to 


the  final  implementation  of  permanent 
measures.  Temporary  structures 
include:  plastic  matting,  plastic  netting, 
and  erosion  control  blankets;  mulch- 
straw  or  wood  chips;  and  compaction. 
Permanent  sediment  control  and 
collection  structures  include:  sediment/ 
settling  ponds;  sediment  traps -or  catch 
basins;  and  vegetated  buffer  strips. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

All  faciUties  subject  to  this  section 
must  prepare  and  implement  a  storm 
water  pollution  prevention  plan.  The 
establishment  of  a  pollution  prevention 
plan  requirement  reflects  EPA’s 
decision  to  allow  operators  of  furniture 
and  fixture  manufacturing  faciUties  to 
utilize  BMPs  as  the  BAT/BCTT  level  of 
control  for  the  storm  water  discharges 
covered  by  this  section.  The 
requirements  included  in  pollution 
prevention  plans  provide  a  flexible 
framework  for  the  development  and 
implementation  of  site-specific  controls 
to  minimize  pollutants  in  storm  water 
discharges.  EPA  believes  that  poUution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discheuges  from  furniture 
and  fixture  manufacturing  faciUties. 
Pollution  prevention  plans  allow  the 
operator  of  a  facility  to  select  BMPs 
based.on  site-specific  considerations 
such  as:  faciUty  size;  cUmate; 
geographic  location;  hydrogeology;  the 
environmental  setting  of  each  faciUty; 
volume  and  type  of  discharge  generated, 
and  current  BMPs.  This  flexibiUty  is 
necessary  because  each  faciUty  will  be 
unique  in  that  the  source,  type,  and 
volume  of  contaminated  surface  water 
discharges  will  differ  fi’om  site  to  site. 
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There  are  two  major  objectives  to  a 
pollution  prevention  plan:  (1)  To 
identify  sources  of  pollution  potentially 
affecting  the  quality  of  storm  water 
discharges  associated  with  an  industrial 
activity  from  a  facility;  and  (2)  to 
describe  and  ensure  implementation  of 
practices  to  minimize  and  control 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity. 
Specific  requirements  for  a  pollution 
prevention  plan  for  fumitxue  and  fixture 
manufacturing  facilities  are  described 
below.  These  requirements  must  be 
implemented  in  addition  to  the 
pollution  prevention  plan  provisions 
discussed  previously,  or  any  other 
industry-specific  requirements  to  which 
the  facility  is  subject.  For  example, 
facilities  with  co^  piles  must  comply 
with  the  provisions  for  coal  pile  runoff, 
as  well  as  the  pollution  prevention 
reqviirements  for  the  fur^tiue  and 
fi^dure  manufacturing  industw. 

a.  Description  of  Potential  Pollution 
Sources.  Under  the  drainage 
requirements,  the  site  map  must  show 
areas  where  the  following  activities  take 
place,  if  applicable:  fueling;  vehicle  and 
equipment  maintenance  and/or 
cleaning;  loading  and  unloading; 
material  storage  (including  tanks  or 
other  vessels  used  for  liqmd  or  waste 
storage);  outdoor  material  processing; 
waste  treatment,  storage,  or  disposal; 
haul  roads;  access  roads;  and  rail  spurs. 
The  site  map  must  also  indicate  the 
outfall  locations  and  the  types  of 
discharges  centred  in  the  dbrainage 
areas  of  the  outfalls  (e.g.  storm  water 
and  air  conditioner  condensate).  In 
order  to  increase  the  readability  of  the 
map,  the  inventory  of  the  types  of 
discharges  contained  in  each  outfall 
may  be  kept  as  an  attachment  to  the  site 
map. 

b.  Measures  and  Controls.  Following 
completion  of  the  source  identification 
and  assessment  phase,  the  permittee 
must  evaluate,  select,  and  describe  the 
pollution  prevention  measures,  BMPs, 
and  other  controls  that  will  be 
implemented  at  the  facility.  The 
permittee  must  assess  the  applicability 
of  the  following  categories  of  BMPs  for  - 
their  site:  discharge  diversions, 
drainage/storm  water  conveyance 
systems,  runoff  dispersions,  and  good 
housekeeping  measures.  In  addition, 
BMPs  include  processes,  procedures, 
schedules  of  activities,  prohibitions  on 
practices,  and  other  management 
practices  that  prevent  or  reduce  the 
discharge  of  pollutants  in  storm  water 
runoff. 

The  pollution  prevention  plan  must 
discuss  the  reasons  each  selected 
structural  control  or  BMP  is  appropriate 
for  the  facility  and  how  each  will 


address  the  potential  sources  of  storm 
water  pollution.  The  plan  also  must 
include  a  schedule  specifying  the  time 
or  times  during  which  each  control  or 
practice  will  be  implemented.  In 
addition,  the  plan  should  discuss  ways 
in  which  the  controls  and  practices 
relate  to  one  another  and,  when  taken  as 
a  whole,  produce  an  integrated  and 
consistent  approach  for  preventing  or 
controlling  potential  storm  water 
contamination  problems. 

Permittees  are  also  required  to 
develop  a  preventive  maintenance 
program  that  includes  regular 
inspections  and  maintenance  of  storm 
water  BMPs.  The  maintenance  program 
requires  periodic  removal  of  debris  firom 
discharge  diversions  and  conveyance 
systems.  These  activities  should  be 
conducted  particularly  during  wet 
seasons.  Permittees  already  controlling 
their  storm  water  nmoff  with 
impoundments  or  sedimentation  ponds 
must  include  the  maintenance 
schedules  for  these  ponds  in  the 
pollution  prevention  plan. 

Under  the  inspection  requirements  of 
the  pollution  prevention  plan,  operators 
of  furniture  and  fixture  manufacturing 
facilities  are  required  to  conduct 
quarterly  inspections.  The  inspections 
^all  include:  (1)  An  assessment  of  the 
integrity  of  storm  water  discharge 
diversions,  conveyance  systems, 
sediment  control  and  collection 
systems,  and  containment  structures;  (2) 
visual  inspections  of  vegetative  BMPs  to 
determine  if  soil  erosion  has  occurred; 
and  (3)  visual  inspections  of  material 
handling  and  storage  areas  and  other 
potential  sources  of  pollution  for 
evidence  of  actual  or  potential  pollutant 
discheu^es  of  contaminated  storm  water. 

EPA  believes  that  this  quick  and 
simple  description  will  allow  the 
permittee  to  assess  the  effectiveness  of 
his/her  plan  on  a  regular  basis  at  very 
little  cost.  The  inspection  will  provide 
meaningful  results  upon  which  the 
faciUty  may  act  quickly.  The  frequency 
of  this  inspection  will  also  allow  for 
timely  adjustments  to  be  made  to  the 
pollution  prevention  plan.  If  a  BMP  is 
found  to  be  ineffective,  corrective  action 
must  be  implemented.  A  set  of  tracking 
or  follow-up  procedures  must  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 

The  inspection  is  intended  to  be 
performed  by  facility  staff.  This  hands 
on  inspection  will  also  enhance  the 
staffs  understanding  of  the  storm  water 
problems  on  that  site  and  effects  on  the 
management  practices  that  are  included 
in  the  plan. 

Under  employee  training,  the  permit 
does  not  specify  the  frequency, 
however,  EPA  recommends  that 


facilities  conduct  training  aimually  at  a 
minimum.  However,  more  frequent 
training  may  be  necessary  at  facilities 
with  high  turnover  of  employees  or 
where  employee  participation  is 
essential  to  the  storm  water  pollution 
prevention  plan. 

Under  the  recordkeeping  and  internal 
reporting  procedures  of  the  pollution 
prevention  plan,  the  permittee  must 
describe  procedures  for  developing  and 
retaining  records  on  the  status  and 
effectiveness  of  plan  implementation. 
The  plan  must  address  spills, 
monitoring  (if  applicable),  and  BMP 
inspection  and  maintenance  activities. 
Ineffective  BMPs  must  be  recorded  and 
the  date  of  their  corrective  action  noted. 
According  to  the  pollution  prevention 
plan  requirements,  the  permittee  must 
evaluate  the  appropriateness  of  each 
storm  water  BMP  that  diverts, 
infiltrates,  reuses,  or  otherwise  reduces 
the  discharge  of  contaminated  storm 
water.  In  addition,  the  permittee  must 
describe  the  storm  water  pollutant 
source  area  or  activity  (i.e.,  loading  and 
unloading  operations,  raw  material 
storage  piles  etc.)  to  be  controlled  by 
each  storm  water  management  practice. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements.  The 
regulatory  modifications  at  40  CFR 
122.44  (i)(2)  established  on  April  2, 

1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  because  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
support  sampling  at  facilities  covered  by 
this  section  of  today’s  permit.  Under  the 
Storm  Water  Regulations  at  40  CFR 
122.26(b)(14),  EPA  defined  “storm  water 
discharge  associated  with  industrial 
activity”.  The  focus  of  today’s  permit  is 
to  address  the  presence  of  pollutants 
that  are  associated  with  the  industrial 
activities  identified  in  this  definition 
and  that  might  be  found  in  storm  water 
discharges.  Under  the  methodology  for 
determining  analytical  monitoring 
requirements,  described  in  section 
VI.E.l  of  this  fact  sheet,  nitrate  plus 
nitrite  nitrogen  and  zinc  are  above  the 
bench  mark  concentrations  for  the 
furniture  and  fixtures  sector.  After  a 
review  of  the  nature  of  industrial 
activities  and  the  significant  materials 
exposed  to  storm  water  described  by 
facilities  in  this  sector,  EPA  has 
determined  that  the  higher 
concentrations  of  nitrate  plus  nitrite 
nitrogen  and  zinc  are  not  Ukely  to  be 
caused  by  the  industrial  activity,  but 
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may  be  primarily  due  to  non-industrial 
activities  on-site.  Today’s  permit  does 
not  require  furniture  and  ^ures 
facilities  to  conduct  analytical 
monitoring  for  these  parameters. 

Based  on  a  consideration  of  the  nature 
of  BMPs  typically  used  at  these 
facilities,  and  generally  low  pollutant 
values  from  the  application  data,  EPA 
believes  that  the  pollution  prevention 
plan  with  visual  examinations  of  storm 
water  discharges  (see  below)  will  help 
to  ensure  storm  water  contamination  is 
minimized.  Because  permittees  are  not 
required  to  conduct  analytical 
monitoring,  they  will  be  able  to  focus 
their  resources  on  developing  and 
implementing  the  pollution  prevention 
plan. 

b.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Wood  and  metal 
furniture  and  fixture  manufactvulng 
facilities  shall  perform  and  document  a 
visual  examination  of  a  storm  water 
discharge  associated  with  industrial 
activity  from  each  outfall,  except 
discharges  exempted  vmder  paragraph 

(3)  below.  The  examination(s)  must  be 
made  at  least  once  in  each  of  the 
following  3-month  periods:  January 
through  March,  April  through  Jime,  July 
through  September,  and  October 
through  December.  The  examination 
shall  be  made  during  daylight  hours 
imless  there  is  insufficient  rainfall  or 
snow  melt  to  produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  reqxiired  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids. 


settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  in^cators 
of  storm  water  pollution),  and  probable 
soiirces  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfaUs  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medivun  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  ffie  course  of  the 
visual  examination  period  as  a  result  of 
adverse  cUmatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
docmnentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plem  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
firequency  of  this  visual  examination 
will  also  allow  for  timely  adjustments  to 


be  made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedvires  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
examinations.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands  on  examination  will  enhance  the 
staff’s  understanding  of  the  storm  water 
problems  on  that  site  and  effects  of  the 
management  practices  that  are  included 
in  the  plan. 

As  discussed  above,  EPA  does  not 
believe  that  analytical  monitoring  is 
necessary  for  wood  and  metal  fu^ture 
and  fixtiue  manufacturing  facilities. 

EPA  believes  that  between  quarterly 
visual  examinations  and  site 
compliance  evaluations  potential 
sources  of  contaminants  can  be 
recognized,  addressed  and  then 
controlled  with  BMPs.  In  determining 
the  monitoring  requirements,  EPA 
considered  the  nature  of  the  industrial 
activities  and  significant  materials 
exposed  at  these  sites,  and  performed  a 
review  of  data  provided  in  Part  2  group 
applications. 

X.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Printing 
and  Publishing  Facilities 

1.  Industry  Profile 

On  November  16, 1990  (55  FR  47990) 
EPA  promulgated  the  regulatory 
definition  of  “storm  water  discharge 
associated  with  industrial  activity.’’ 

This  definition  includes  point  source 
discharges  of  storm  water  fiom  eleven 
categories  of  facilities,  including  “ — 
category  (xi)  facilities  classified  as 
Stands^  Industrial  Classification  (SIC) 
code — 27.’’  Facilities  eligible  for 
coverage  imder  this  section  include: 
book  printing  (SIC  Code  2732); 
commercial  printing,  lithographic  (SIC 
Code  2752);  commercial  printing, 
gravure  (SIC  Code  2754);  commercial 
printing,  not  elsewhere  classified  (SIC 
Code  2759);  and  platemaking  and 
related  services  (SIC  Code  2796). 

This  section  establishes  special 
condition  for  storm  water  discharges 
associated  with  industrial  activities  at 
printing  and  publishing  facilities.  The 
SIC  codes  of  these  faciUties  are  in 
category  (xi)  of  the  definition  of  storm 
water  discharges  associated  with 
industrial  activity.  Storm  water 
discharges  from  facilities  in  this 
category  are  only  regulated  where 
precipitation  and  storm  water  runon 
come  into  contact  with  areas  associated 
with  industrial  activities,  and 
significant  materials.  Significant 
materials  include,  but  are  not  limited  to. 
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raw  materials,  waste  products,  finished 
products,  intermediate  products,  by¬ 
products,  and  other  materials  associated 
with  industrial  activities. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
tUs  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Tlie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

l^e  printing  and  publishing  industry 
is  composed  of  a  heterogeneous 
collection  of  over  38,000  companies  that 
range  in  size  fiom  a  few  employees  to 
several  thousand.^  Some  companies  are 
involved  in  both  printing  emd 
publishing,  while  others  are  exclusively 
one  or  the  other.  The  industrial 
activities  of  these  facilities  are  similar, 
but  the  finished  products  vary.  The 
finished  products  include  magazines, 
newspapers,  books,  and  labels.  The 
printing  activities  covered  imder  this 
section  occur  strictly  indoors,  and  are 
separated  into  distinct  operations.  They 
include  book  printing,  commercial 
printing  (lithographic  and  gravure),  and 
platemaking  for  printing  piuposes.  The 
lithographic  printing  operation,  which 
is  based  on  the  premise  that  grease  and 
water  do  not  mix,  consists  of  a  printing 
plate  or  cylinder,  ink,  a  blanket  and 
paper.  Areas  on  the  printing  plate  which 
will  be  transferred  are  coated  with 
grease,  and  the  rest  of  the  plate  is  kept 
moist  with  water.  The  ink  adheres  to  the 
grease  and  is  repelled  by  the  water.  The 
printing  image  is  then  transferred  to  a 
blanket,  which  is  transferred  to  paper. 
The  gravure  printing  process  uses 
printing  plates  or  cylinders,  ink,  and 
paper.  In  the  gravure  process,  the  image 
is  engraved  on  the  printing  plate  or 
cylinder,  the  ink  is  then  picked  up  by 
the  engraved  cells  and  directly 
transferred  to  paper.  CDther  printing 
methods  include  screen,  letter  press, 
and  flexographic  printing.  In  the 
platemaking  process,  plates  are  cut  firom 
metal  (usually  steel),  formed,  engraved 


*•  "Economic  Analysis  of  Proposed  Effluent 
Guidelines,  Printing  Industry.”  Offlce  of  Planning 
and  Evaluation,  EPA.  August  1974. 


with  the  image,  and  coated  with  copper 
sulfate  or  chromic  acid.  The  plates  are 
later  used  in  the  printing  processes 
described  above. 

Aside  fiom  the  specific  printing 
activities,  other  t)rpes  of  industrial 
activities  are  shared  by  facilities  covered 
under  this  section.  For  example,  the 
majority  of  these  facilities  have  outdoor 
material  handling  and  storage  activities, 
and  share  the  same  types  of  raw  and 
waste  materials. 

The  primary  raw  materials  utilized  by 
this  industry  group  include  paper 
(including  wax  paper  and  card  stock  at 
some  facilities),  printing  inks 
(hydrocarbon  based,  solvent  based),  and 
solvents.  Other  raw  materials  include 
steel  (for  facilities  which  manufacture 
printing  plates),  toner,  paints, 
lubricating  fluids,  fuels,  coating 
materials,  and  adhesives/glues.  The 
paper  products  are  stored  indoors 
bemuse  exposure  to  precipitation  would 
destroy  the  quality.  The  other  raw 
materials  arrive  at  the  facilities  in  drums 
and  either  remain  in  the  drums  or  are 
stored  in  aboveground  or  undergrovmd 
tanks,  depending  on  the  facilities’  space 
and  primary  activity.  The  outdoor 
storage  areas  for  drums  are  sometimes 
covered,  but  when  the  drums  are 
directly  exposed  to  precipitation,  the 
storage  areas  are  diked.  Within  the 
facilities,  dnuns  are  stored  on  wooden 
pallets  or  skids,  which  may  become 
contaminated  from  spills  of  the  stored 
materials.  After  use  ^e  pallets  and  skids 
are  stored  outside  for  disposal  and  have 
the  potential  to  contaminate  storm  water 
discharges. 

Both  nonhazardous  and  hazardous 
wastes  are  produced  fiom  the  printing 
process.  Hazardous  wastes  including 
ink  wastes,  solvent  wastes,  and  waste 
chromic  and  sulfuric  acid.  These  wastes 
6ire  generated  in  small  quantities  at 
some  of  the  facilities  within  this 
industrial  group.  Solvent  wastes  result 
fiom  cleaning  of  printing  plates  and 
metal  cutting  operations.  Ink  wastes  are 
generated  fiom  the  cleaning  of  printing 
plates  and  fiom  excess  ink  used  in 
printing.  Chromic  and  sulfuric  acid 
wastes  are  generated  fiom  facilities 
which  manufacture  eind  coat  rotogravure 
printing  plates. 

Nonhazardous  wastes  fiom  this 
industry  group  include  waste  paper, 
paper  dust,  scrap  steel,  and  used 
wooden  pallets.  All  of  these  waste 
materials  have  the  potential  to  pollute 
storm  water  discharges. 

Significant  materials  exposed  to  storm 
water  at  these  facilities  may  include  raw 
materials  and  waste  materials.  They 
include  solvents  (toluene,  xylene, 
acetone,  1,1,1-trichloroethane),  fuels 
(gasoline  and  diesel),  inks,  metal. 


lubricating  oils,  pallets,  copper, 
chromium,  acids  (sulfuric  and  chromic), 
oil  £md  grease,  and  waste  paper.  Some 
of  these  materials  may  be  directly 
exposed  to  storm  water,  while  others 
may  be  covered.  Pollutants  that  may  be 
associated  with  these  materials  include 
TSS,  pH,  heavy  metals,  oil  and  grease, 
and  COD. . 

Material  handling  activities  such  as 
loading  and  imloading  areas,  and  liquid 
transfer  (solvents  firom  outdoor  storage 
tanks  to  facility)  may  be  exposed  to 
storm  water  discharges.  Exposure  of 
these  areas  to  storm  water  may  be 
minimized  by  covering  of  the  shipping/ 
receiving  and  liquid  transfer  areas. 

For  those  facilities  engaged  in  fueling 
and  vehicle  maintenance,  gasoline  and 
diesel  fuel  are  firequently  stored 
outdoors  in  aboveground  storage  tanks 
and  dnuns.  Most  vehicles  and 
equipment  require  oil,  hydraulic  fluids, 
antifiseze,  and  other  fluids  that  may 
leak  and  contaminate  storm  water 
discharges. 

2.  Pollutants  Foimd  in  Storm  Water 
Discharges  From  Printing  and 
Publishing  Facilities 

The  impact  of  industrial  activities  on 
storm  water  discharges  at  printing  and 
publishing  facilities  will  vary.  Factors  at 
a  site  which  influence  the  water  quality 
include  geographic  location, 
hydrogeology,  the  industrial  activities 
exposed  to  storm  water  discharges,  the 
facility’s  size,  the  types  of  pollution 
prevention  measures/best  man^ement 
practices  in  place,  and  the  type, 
duration,  and  intensity  of  storm  events. 
Taken  together  or  separately,  these 
factors  determine  how  polluted  the 
storm  water  discharges  will  be  at  a  given 
facility.  Additionally,  pollutant  sources 
other  than  storm  water,  such  as  illicit 
connections,^  spills,  and  other 
improperly  diunped  materials,  may 
increase  the  pollutant  loading 
discharged  into  Waters  of  the  United 
States.  Table  X-1  lists  industrial 
activities  that  commonly  occm  at 
printing  and  publishing  facilities,  the 
pollutant  sources  at  these  facilities,  and 
the  pollutants  associated  vtdth  these 
activities.  Table  X-1  identifies  heavy 
metals,  oil  and  other  parameters  as 
potential  pollutants  associated  with 
printing  and  publishing  faciUties. 


^  Illicit  connections  are  contributions  of 
unpermitted  non-storm  water  discharges  to  storm 
sewers  from  any  number  of  sources  including 
improper  connections,  dumping  or  spills  from 
industrial  facilities,  commercial  establishments,  or 
residential  dwellings.  The  probability  of  illicit 
connections  at  facilities  manufacturing 
transportation  equipment,  industrial  or  commercial 
machinery  is  low  but  it  may  be  applicable  at  some 
operations. 
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Table  X-1.— Description  of  Industrial  Activities,  Potential  PoauTANT  Sources,  and  Associated 

POaUTANTS‘jLi« 


Activity 

Plate  Preparation  . 

Printing . . . . . . 

Clean  up . . . 

Stencil  Preparation  for  Screen  Printing  . 

Material  Harvling:  Transfer,  Storage,  Disposal 


Pollutant  source 


Pdutant 


Photoprocessing 


using  ink  (lithography,  letterpress,  screen 
printing,  flexography),  etch  baths,  applying 
lacquer. 

using  ink  (lithography,  letterpress,  screen 
printing,  flexography),  gravure. 

used  plates:  type,  (fie,  press  blankets  arxl  roll¬ 
ers. 

laccjuer  stencU  film,  photoemulsion,  blockout 
(screen  filler). 

spills  and  leaks  from  material  handling  e()u^ 
merit 

spills  and  leaks  from  aboveground  tanks _ _ 

solvents;  trash;  petroleum  products . . . 

developing  negatives  and  prints . 


solvent  heavy  metal,  toxic  waste  ink  with  sol¬ 
vents  chnxnium,  lead. 

heavy  metal  waste  (dust  and  sludge),  ink- 
sludges  with  chromium  or  lead,  ink— toxic 
wastes  with  metals,  solvents, 
ink— toxic  wastes  with  metals,  solvents. 

solvents,  photographic  processing  wastes. 

fuel,  oil,  heavy  metals. 

fuel,  oil,  heavy  metals,  material  being  stored, 
heavy  metals,  spent  solvents,  oil. 
heavy  metals,  spent  solvents. 


‘  ERA,  Poltution  Preventkxi  Programs.  Opportunities  in  Printing.  Philadelphia,  PA.  October  1990. 

“  University  of  Pittsburgh  Trust,  Center  f(x  Hazardous  Materials  Research  Fact  Sheet  Pollution  Prevention:  Strategies  for  the  Printirra  Industry, 
u'  EPA,  Resource  Conservation  and  Recovery  Act  (RCRA)  document  Does  Your  Business  Produce  Hazardous  Waste  as  Many  Small  Busi- 
esses  Do.  Printing  and  Allied  Industries,  EPA/530-^W-90-027g,  April  15. 1990. 


Based  on  the  similarities  of  the  printing  and  publishing  facilities  as  a 

facilities  included  in  this  sector  in  terms  whole  and  not  subdivide  this  sector, 
of  industrial  activities  and  significant  Therefore,  Table  X-2  fists  data  for 

materials,  EPA  believes  it  is  appropriate  selected  parameters  from  farnfities  in  the 
to  discuss  the  potential  pollutants  at  printing  and  publishing  sector.  Hiese 

Table  X-2.— Statistics  for  Selected  Pollutants  Reported  by  Printing  and  Publishing  Facilities  Submitting 

Part  II  Sampung  Data^  (mg/L) 


data  include  the  eight  pollutants  that  all 
facilities  were  required  to  monitor  for 
imder  Form  2F,  as  well  as  the  pollutants 
that  EPA  has  determined  may  merit 
further  monitoring. 


PoNutant 

Samplatype 

Na  of  FadN- 
ties 

No.  of  Sam¬ 
ples 

Mean 

Mkrimum 

Maximum 

Median 

95tti  Pefoantle 

90th  ^^sf^oeetHe 

Grab 

0>n)p 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOO5 _ _ _ _ 

15 

15 

33 

33 

12.8 

7.7 

0.0 

05 

615 

27.0 

9.0 

a40 

459 

24.05 

94.1 

15 

coo . .  . 

15 

15 

33 

33 

645 

45.97 

0.0 

05 

239.0 

171.0 

48.0 

40.0 

2415 

2050 

492.9 

432.1 

Nitrate  *  NHrHe  Nitrogen _ 

15 

14 

27 

26 

1.18 

152 

0.00 

0.0 

5.80 

550 

0.73 

0.82 

546 

525 

514 

5.40 

Total  Kjeldahl  Nitrogen  _ 

15 

15 

33 

33 

3.01 

1.78 

0.00 

0.0 

10.00 

6.70 

150 

0.98 

11.61 

564 

2509 

10.65 

Oil  &  Grease  — . . . . 

15 

N/A 

33 

N/A 

10.7 

N/A 

0.0 

N/A 

9ao 

N/A 

1.0 

N/A 

51.1 

N/A 

148.7 

N/A 

pH . . . . . . 

14 

N/A 

26 

N/A 

N/A 

N/A 

5.4 

N/A 

ao 

N/A 

7.0 

N/A 

a3 

N/A 

59 

N/A 

Total  Phosphorus . . 

15 

15 

33 

33 

054 

0.33 

0.00 

0.0 

150 

2.10 

0.16 

0.13 

154 

155 

503 

254 

Total  Suspended  Solids . . 

15 

15 

33 

33 

88 

29 

0 

0 

660 

104 

30 

26 

445 

121 

1383 

263 

■AppHcaiions  that  did  not  report  the  units  of  measurement  for  the  reported  vaiues  of  poihilants  were  not  inciuded  in  those  statislics.  Vakies  reported  as  nornialect  or  beiow  detection  imil  were 
assiHned  to  t>a  0. 

MiiCompoaite  samples. 


3.  Options  for  Controlling  Pollutants 

In  evaluating  options  for  controlling 
pollutants  in  storm  water  discharges, 
EPA  must  achieve  compliance  with  the 
te(dmology-based  standards  of  the  Clean 
Water  Act  (Best  Available  Technology 
(BAT)  and  Best  Conventional 
Technology)].  The  Agency  does  not 
believe  that  it  is  appropriate  to  establish 
specific  numeric  effluent  limitations  or 
a  specnfic  design  or  performance 
standard  in  this  section  for  storm  water 
discharges  ass(x:iated  with  industrial 
activity  from  printing  and  publishing 
facilities  to  meet  BAT/BCTT  standards  of 
the  Cleem  Water  Act.  Instead,  this 
section  establishes  requirements  for  the 
development  and  implementation  of 
site-specific  storm  water  pollution 
prevention  plans  consisting  of  a  set  of 
Best  Management  Practices  (BMPs)  that 
are  sufficiently  flexible  to  address 


difierent  sources  of  pollutants  at 
different  sites. 

Certain  BMPs  are  implem«ited  to 
prevent  and/or  minimize  exposure  of 
pollutants  firom  industrial  activities  to 
storm  water  discharges.  EPA  believes 
"the  most  effective  BMPs  for  reducing 
pollutants  in  storm  water  discdiarges  are 
exposure  minimization  practices. 
Exposure  minimization  practices  lessen 
the  potential  for  storm  water  to  come 
into  contact  with  pollutants.  Good 
housekeeping  practices  ensure  that 
facilities  are  sensitive  to  routine  and 
nonroutine  activities  which  may 
increase  pollutants  in  storm  water 
discharges.  The  BMPs  which  address 
good  housekeeping  and  exposure 
minimization  are  easily  implemented, 
inexpensive,  and  require  little,  if  any, 
maintenance.  BMP  expenses  may 
include  construction  of  roofs  for  storage 
areas  or  other  forms  of  permanent  cover 


and  the  installation  of  berms/dikes. 
Other  BMPs  such  as  detention/retention 
ponds  and  filtming  devices  may  be 
needed  at  these  facilities  because  of  the 
contaminant  level  in  the  storm  water 
discharges.  The  types  of  BMPs 
implemented  will  depend  on  the  type  of 
diverge,  types  (md  concentrations  of 
contaminants,  and  the  volume  of  the 
flow. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location,  geology/ 
hydrology  and  the  environmental 
setting  of  each  facility,  and  voliune  and 
type  of  discharge  generated.  Each 
facility  will  be  unique  in  that  the 
soiuce,  type,  and  volume  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
discharges  will  vary.  EPA  believes  that 
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the  management  practices  discussed  they  store  some  materials  indoors;  less  The  measures  commonly  used  to 
herein  are  well  suited  mechanisms  to  than  10  percent  store  hazardous  wastes  reduce  pollutants  in  storm  water 

prevent  or  control  the  contamination  of  under  roof;  and  less  than  5  percent  discharges  associated  with  printing  and 

storm  water  discharges  associated  with  cover  drums  or  have  sealed  drums.  publishing  facilities  are  generally 

printing  and  publishiiu  facilities.  However,  45  percent  of  the  subgroup  simple  and  easy  to  implement.  Table  X- 

Part  1  group  application  data  indicate  utilize  some  type  of  covering;  45  percent  3  identifies  best  management  practices 

^t  BMPs  have  imt  been  widely  implement  good  housekeeping  (BMPs)  associated  with  different 

implemented  at  the  repre^ntative  practices;  and  over  40  percent  have  activities  that  routinely  occur  at  printing 

sampling  faahties.  Less  than  10  perrant  training  on  pollution  prevention.  and  publishing  facilities, 

of  the  sampling  subgroup  reported  that 

Table  X-3.— General  Storm  Water  BMPS  for  Printing  and  Publishing  FACiuTiESLiLUMv 


Activity  Best  management  practices  (BMPs) 


Plate  Preparation .  use  aqueous-developed  lithographic  plates  or  wipe-on  plates. 

Printing .  use  press  wipes  as  long  as  possible  before  discarding  or  laundering;  dirty  orres  for  the  first 


pass,  clean  ones  for  the  second  pass, 
squeeze  or  centrifuge  solvent  out  of  dirty  rags. 

set  up  an  irvhouse  dirty  rag  cleaning  operation  if  warranted  or  send  to  approved  industrial 
lauTKlries,  if  available. 

dedKated  press  for  irtks  with  hazardous  pigments/solvents. 

segregate  used  oil  from  solvents  or  other  materials. 

use  water-based  inks  in  gravure  and  flexographic  printing  process. 

Clean  up . . .  label  sinks  as  to  proper  disposal  of  liquids. 

keep  equipment  in  good  coinrfition. 

use  dorkor  blades  and  squeegees  to  remove  as  much  ink  as  possible  prior  to  cleaning  with 
solvent  ar)d  rags. 

control  solvent  use  during  equipment  cleaning,  use  only  what  you  need, 
designate  special  areas  for  draining  or  replacing  fluids. 

.  substitute  rx)ntoxic  or  less  toxic  cleaning  solvents. 

recover  waste  solvents  onsite  with  batch  distillation  if  warranted  or  utilize  professional  solvent 
recyders. 

'  centralize  liquid  solvent  cleaning  in  one  location, 
have  refresher  courses  in  operating  and  safety  procedures. 

Stencil  Preparation  for  Screen  Printing .  recapture  excess  ink  from  silkscreen  process  before  washing  the  screen  to  deaease  amount 

of  ink  used  arvl  cleaning  emulsion  used 

Material  Handling  arfo  Storage  Areas .  store  containerized  materials  (fuels,  paints,  inks,  solvents,  etc.)  in  a  protected,  secure  location 

arx)  away  from  drains. 

store  reactive,  ignitable,  or  flammable  liquids  in  compliance  with  the  local  fire  code, 
identify  potentially  hazardous  materials,  their  characteristics,  and  use. 
eliminate/reduce  exposure  to  storm  water. 

control  excessive  purctming,  storage,  and  handling  of  potentially  hazardous  materials, 
keep  records  to  identify  quantity,  receipt  date,  service  life,  users,  and  disposal  routessecure 
and  carefully  monitor  hazardous  materials  to  prevent  theft,  vandalism,  and  misuse  of  mate¬ 
rials. 

educate  personnel  for  (xoper  storage,  use,  cleanup,  and  disposal  of  materials, 
maintain  good  integrity  of  all  storage  tanks. 

inspect  storage  tanks  to  detect  potential  leaks  and  perform  preventive  maintenance, 
provide  sufficient  containment  for  outdoor  storage  areas  for  the  larger  of  either  10  percent  of 
the  volume  of  all  containers  or  1 10  percent  of  the  volume  of  the  largest  tank, 
use  temporary  containment  where  required  by  portable  drip  pans, 
use  spill  troughs  for  drums  with  taps 
train  employees  on  proper  filling  and  transfer  procedures 

inspect  piping  systems  (pipes,  pumps,  flanges,  couplings,  hoses,  valves)  for  failures  or  leaks. 
harKMe  scents  in  designated  areas  away  from  drains,  ditches,  and  surface  waters.  Locate 
designated  areas  preferably  indoors  or  under  a  shed, 
if  spills  occur, 

'  stop  the  source  of  the  spill  immediately. 

contain  the  liquid  until  cleanup  is  complete. 

deploy  oil  containment  booms  if  the  spill  may  reach  the  water. 

cover  the  spill  with  absorbent  material. 

keep  the  area  well  ventilated. 

dispose  of  cleanup  materials  property. 

do  not  use  emulsifier  or  dispersant. 

‘ERA,  Pollution  Prevention  Programs,  Opportunities  in  Printing.  Philadelphia,  PA.  October  1990. 

"Urriversity  of  Pittsburgh  Trust,  Cerrter  for  Hazardous  Materials  Research  Fact  Sheet,  Pollution  Prevention:  Strategies  for  the  Printing  Industry. 
EPA,  Resource  Conservation  and  Recovery  Act  (RCRA)  document.  Does  Your  Business  Produce  Hazardous  Waste  as  Many  small  Busi¬ 
nesses  Do.  Printing  and  Allied  Industries,  EPA/530-SW-90-027g,  >^l  15, 1990. 

"NPDES  Storm  Water  Group  Applicatiorrs — Part  1.  Received  by  EPA  March  18, 1991  through  December  31, 1992. 
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4.  Storm  Water  Pollution  Prevention 
Plan  Requirements. 

EPA  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discharges  from  printing 
and  publishing  facihties.  The 
requirements  included  in  the  pollution 
prevention  plan  provide  a  flexible 
framework  for  the  development  and 
implementation  of  site-specific  controls 
to  minimize  the  pollutants  in  storm 
water  discharges.  This  flexibiUty  is 
necessary  because  each  facihty  is 
unique  in  that  the  source,  type,  and 
volume  of  contaminated  storm  water 
discharge  will  vary  from  site  to  site. 

Under  today’s  permit,  all  facilities 
must  prepare  and  implement  a  storm 
water  pollution  prevention  plan.  The 
pollution  prevention  plan  requirement 
reflects  EPA’s  decision  to  allow 
operators  of  printing  and  publishing 
facilities  to  utilize  BMPs  as  the  BAT/ 
BCT  level  of  control  for  the  storm  water 
discharges  covered  by  this  section.  The 
pollution  prevention  plan  requirements 
in  this  section  are  consistent  with  the 
general  requirements  presented  in  the 
front  of  this  fact  sheet,  which  are  based 
on  EPA’s  storm  water  general  permits 
finalized  on  September  9, 1992  (57  FR 
41236),  and  September  25, 1992  (57  FR 
44438),  for  discharges  in  nonauthorized 
NPDES  States. 

There  are  two  major  objectives  to  a 
pollution  prevention  plan:  1)  to  identify 
sources  of  pollution  potentially  affecting 
the  quality  of  storm  water  discharges 
associated  with  industrial  activity  from 
a  facility;  and  2)  to  describe  and  ensure 
implementation  of  practices  to 
minimize  and  control  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity  from  a  facility. 

Specific  requirements  for  a  pollution 
prevention  plan  for  printing  and 
publishing  facilities  are  described 
below. 

a.  Contents  of  the  Plan.  Storm  water 
pollution  prevention  plans  are  intended 
to  aid  operators  of  printing  and 
publishing  facilities  to  evaluate  all 
potential  prevention  socirces  at  a  site, 
and  assist  in  the  selection  and 
implementation  of  appropriate  measures 
designed  to  prevent,  or  control,  the 
discharge  of  pollutants  in  storm  water 
runoff.  EPA  has  developed  guidance 
entitled  Storm  Water  Management  for 
Industrial  Activities:  “Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices,’’  EPA,  1992, 
(EPA  832-R-92-006)  to  assist 
permittees  in  developing  and 
implementing  pollution  prevention 
measures. 


(1)  Description  oflotential  Pollutant 
Sources.  Each  storm  yvater  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
features  of  the  facility  that  may 
contribute  pollutants  to  storm  water 
runoff  or,  during  periods  of  dry  weather, 
result  in  dry  weather  flows.  This 
assessment  of  potential  storm  water 
pollutant  source  will  support 
subsequent  efforts  to  identify  and  set 
priorities  for  necessary  changes  in 
materials,  materials  management 
practices,  or  site  features,  as  well  as  aid 
in  the  selection  of  appropriate  structural 
and  nonstructural  control  techniques. 
Plans  must  describe  the  following 
elements: 

(a)  Site  Map — ^The  plan  must  contain 
a  map  of  the  site  that  shows  the  pattern 
of  storm  water  drainage,  structural  and 
nonstructural  featiures  that  control 
pollufrmts  in  storm  water  runoff  and 
process  wastewater  discharges,  surface 
water  bodies  (including  wetlands), 
places  where  significant  materials 

are  exposed  to  rainfall  and  runoff,  and 
locations  of  major  spills  and  leaks  that 
occurred  in  the  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  imder  this  permit. 
The  map  must  also  indicate  the 
direction  of  storm  water  flow.  An 
outline  of  the  dreunage  area  for  each 
outfall  must  be  provided;  the  location  of 
each  outfall  and  monitoring  points  must 
be  indicated;  and  the  types  of  discharges 
contained  in  the  drainage  areas  of  the 
outfalls  (e.g.,  storm  water  and  air 
conditioner  condensate)  must  be 
identified.  An  estimation  of  the  total  site 
acreage  utilized  for  each  industrial 
activity  (e.g.,  storage  of  raw  materials, 
waste  materials,  and  used  equipment) 
must  be  provided.  These  eireas  include 
liquid  storage  tanks,  stockpiles,  holding 
bins,  used  equipment,  and  empty  drum 
storage.  These  areas  are  considered  to  be 
significant  potential  sources  of 
pollutants  at  printing  and  publishing 
facilities. 

(b)  Inventory  of  Exposed  Materials — 
Facility  operators  eire  required  to 
carefully  conduct  an  inspection  of  the 


'“Significant  materials  include,  ••  •  •  *  but  lare] 
not  limited  to:  raw  materials,  fuels,  materials  such 
as  solvents,  detergents,  and  plastic  pellets;  Hnished 
materials  such  as  metallic  products;  *  *  * 
hazardous  substances  designated  under  section 
101(14)  of  CERCLA;  any  chemical  facilities  are 
required  to  report  pursuant  to  section  313  of  Title 
ni  of  SARA;  fertilizers;  ptesticides;  and  waste 
products  such  as  ashes,  slag,  and  sludge  that  have 
the  potential  to  be  released  with  storm  water 
discharge.”  (40  CFR  122.26(b)(12)).  Significant 
materials  commonly  found  at  transportation 
equipment,  industrial  or  commercial  machinery 
manufacturing  facilities  include  raw  and  scrap 
metals;  solvents;  used  equipment;  petroleum  based 
products;  waste  materials  or  by-products  used  or 
created  by  the  facility. 


site  to  identify  significant  materials  that 
are  or  may  be  exposed  to  storm  water 
discharges.  The  inventory  must  address 
materials  that  within  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  have  been  handled,  stored, 
processed,  treated,  or  disposed  of  in  a 
manner  to  allow  exposure  to  storm 
water.  Findings  of  the  inventory  must  be 
documented  in  detail  in  the  pollution 
prevention  plan.  At  a  minimum,  the 
plan  must  describe  the  method  and 
location  of  onsite  storage  or  disposal; 
practices  used  to  minimize  contact  of 
materials  with  precipitation  and  runoff; 
existing  structural  and  nonstructural 
controls  that  reduce  pollutants  in  storm 
water;  existing  struchual  controls  that 
limit  process  wastewater  discharges; 
and  any  treatment  the  runoff  receives 
before  it  is  discharged  to  surface  waters 
or  through  a  sepeirate  storm  sewer 
system.  The  description  must  be 
updated  whenever  there  is  a  significant 
change  in  the  type  or  amoimts  of 
materials,  or  material  management 
practices,  that  may  affect  the  exposure 
of  materials  to  storm  water. 

(c)  Significant  Spills  and  Leaks — ^The 
plan  must  include  a  list  of  any 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occurred  in 
the  3  years  prior  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  under  this  permit. 
Significant  spills  include,  but  are  not 
limited  to,  releases  of  oil  or  hazetrdous 
substances  in  excess  of  reportable 
quantities  imder  Section  311  of  C^WA 
(see  40  CFR-110.10  and  117.21)  or 
Section  102  of  the  Comprehensive 
Environmented  Response,  Compensation 
and  Liability  Act  (CERCLA)  (see  40  CFR 
302.4).  Significant  spills  may  also 
include  releases  of  oil  or  hazardous 
substances  that  are  not  in  excess  of 
reporting  requirements  and  releases  of 
materials  that  are  not  classified  as  oil  or 
a  hazardous  substance. 

(d)  Non-storm  Water  Discharges — 
Each  pollution  prevention  plan  must 
include  a  certification,  signed  by  an 
authorized  individual,  that  discharges 
from  the  site  have  been  tested  or 
evaluated  for  the  presence  of  non-storm 
water,  the  results  of  any  test  and/or 
evaluation  conducted  to  detect  such 
discharges,  the  test  method  or 
evaluation  criteria  used,  the  dates  on 
which  tests  or  evaluations  were 
performed,  and  the  onsite  drainage 
points  directly  observed  during  the  test 
or  evaluation.  Pollution  prevention 
plans  must  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  any  non-storm 
water  discharges. 
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(e)  Sampling  Data — ^Any  existing  data 
describing  the  quality  or  quantity  of 
storm  water  disdiarges  firom  the  faciUty 
must  be  summarized  in  the  plan.  The 
description  should  include  a  discussion 
of  the  methods  used  to  collect  and 
analyze  the  data.  Sample  collection 
points  should  be  identified  in  the  plan 
and  shown  on  the  site  map. 

(f)  Summary  of  Potential  Pollutant 
Sources — The  description  of  potential 
pollutant  sources  should  clesirly  point  to 
activities,  materials,  and  physical 
features  of  the  facility  that  have  a 
reasonable  potential  to  contribute 
significant  amoimts  of  pollutants  to 
storm  water.  Any  such  activities, 
materials,  or  features  must  be  addressed 
by  the  measures  and  controls 
subsequently  described  in  the  plan.  In 
conducting  the  assessment,  the  facility 
operator  must  consider  the  following 
activities:  raw  materials  (liquid  storage 
tanks,  stockpiles,  holding  bins),  waste 
materials  (empty  drum  storage),  and 
used  equipment  storage  areas.  The 
assessment  must  list  any  significant 
pollutant  parameters)  (i.e.,  total 
suspended  solids,  oil  and  grease,  etc.) 
associated  with  each  source. 

(2)  Measures  and  Controls.  Permittees 
must  select,  describe,  and  evaluate  the 
pollution  prevention  measiues,  BMPs, 
and  other  controls  that  will  be 
implemented  at  the  faciUty.  Source 
reduction  measures  include  preventive 
maintenance,  spill  prevention,  good 
housekeeping,  training,  and  proper 
materials  management.  If  source 
reduction  is  not  an  option,  EPA 
supports  the  use  of  source  control 
measures.  These  include  BMPs  such  as 
material  covering,  water  diversion,  and 
dust  control.  If  source  reduction  or 
source  control  are  not  available,  then 
recychng  or  waste  treatment  are  other 
alternatives.  Recycling  allows  the  reuse 
of  storm  water,  while  treatment  lowers 
pollutant  concentrations  prior  to 
discharge.  Since  the  majority  of  printing 
and  publishing  activities  occur  indoors, 
the  BMPs  identified  above  are  geared 
towards  only  those  activities  that  occur 
outdoors  or  that  otherwise  have  a 
potential  to  contribute  pollutants  to 
storm  water  discharges. 

Pollution  prevention  plans  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  how  each  of  the  potential 
pollutant  sources  will  be  addressed. 
Plans  must  identify  the  time  during 
which  controls  or  practices  will  be 
implemented,  as  well  the  effect  the 
controls  or  practices  will  have  on  storm 
water  discharges  from  the  site.  At  a 
minimum,  the  measmes  and  controls 
must  address  the  following  components: 


(a)  Good  Housekeeping — ^Permittees 
must  describe  protocols  established  to 
reduce  the  possibility  of  mishandling 
chemicals  or  equipment  and  training 
employees  in  good  housekeeping 
teclmiques.  Specifics  of  this  plan  must 
be  commimicated  to  appropriate  plant 
personnel. 

(b)  Preventive  Maintenance — 
Permittees  are  required  to  develop  a 
preventive  maintenance  program  that 
includes  regular  inspections  and 
maintenance  of  storm  water  BMPs. 
Inspections  should  assess  the 
effectiveness  of  the  storm  water 
pollution  prevention  plan.  They  allow 
facility  personnel  to  monitor  the 
components  of  the  plan  on  a  regular 
basis.  The  use  of  a  checklist  is 
encouraged,  as  it  will  ensure  that  all  of 
the  appropriate  areas  are  inspected  and 
provide  documentation  for 
recordkeeping  purposes. 

(c)  Spill  Prevention  and  Response 
Procedures — Permittees  are  required  to 
identify  proper  material  handling 
procedures,  storage  requirements, 
containment  or  diversion  equipment, 
and  spill  removal  procedures  to  reduce 
exposure  of  spills  to  storm  water 
discharges.  Areas  and  activities  which 
are  high  risks  for  spills  at  printing  and 
publishing  facilities  include  raw 
material  unloading  and  product  loading 
areas,  material  storage  areas,  and  waste 
management  areas.  These  activities  and 
areas  and  their  drainage  points  must  be 
described  in  the  plan. 

(d)  Inspections — Qualified  personnel 
must  inspect  designated  equipment  and 
areas  of  the  facility  at  the  proper 
intervals  specified  in  the  plan.  The  plan 
should  identify  areas  which  have  the 
potential  to  pollute  storm  water  for 
periodic  inspections.  Records  of 
inspections  must  be  maintained  onsite. 

(e)  Employee  Training — ^Permittees 
must  describe  a  program  for  informing 
and  educating  personnel  at  all  levels  of 
responsibility  of  the  components  and 
goals  of  the  storm  water  pollution  , 
prevention  plan.  A  schedule  for 
conducting  this  training  should  be 
provided  in  the  plan.  Where 
appropriate,  contractor  personnel  must 
also  be  trained  in  relevant  aspects  of 
storm  water  pollution  prevention. 
Topics  for  employee  training  should 
include  good  housekeeping,  materials 
management,  and  spill  response 
procedures.  EPA  recommends  that 
facilities  conduct  training  annually  at  a 
minimum.  However,  more  frequent 
training  may  be  necessary  at  facilities 
with  high  turnover  of  employees  or 
where  employee  participation  is 
essential  to  the  storm  water  pollution 
prevention  plan. 


(f)  Recordkeeping  and  Internal 
Reporting  Procedures — Permittees  must 
describe  procedures  for  developing  and 
retaining  records  on  the  status  and 
effectiveness  of  plan  implementation. 
This  includes  the  success  and  failure  of 
BMPs  implemented  at  the  facility. 

(g)  Sediment  and  Erosion  Control — 
Permittees  must  identify  areas,  due  to 
topography,  activities,  soils,  cover 
materials,  or  other  factors  that  have  a 
high  potential  for  soil  erosion.  Measures 
to  eliminate  erosion  must  be  identified 
in  the  plan. 

(h)  Management  of  Runoff- 
Permittees  must  provide  an  assessment 
of  traditional  storm  water  management 
practices  that  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  so  as  to 
reduce  the  discharge  of  pollutants. 

Based  on  this  assessment,  practices  to 
control  runoff  from  these  areas  must  be 
identified  and  implemented  as  required 
by  the  plan. 

(3)  Comprehensive  Site  Compliance 
Evaluation.  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
evaluations  that  qualified  personnel  will 
conduct  to:  (1)  Confirm  the  accuracy  of 
the  description  of  potential  sources 
contained  in  the  plan,  (2)  determine  the 
effectiveness  of  the  plan,  and  (3)  assess 
compliance  with  the  terms  and 
conditions  of  this  section. 
Comprehensive  site  compliance 
evaluations  must  be  conducted  once  a 
year  for  printing  and  publishing 
facilities.  The  individual(s)  who  will 
conduct  the  evaluations  must  be 
identified  in  the  plan  and  should  be 
members  of  the  pollution  prevention 
team.  Evaluation  reports  must  be 
retained  for  at  least  3  years  after  the  date 
of  the  evaluation. 

Based  on  the  results  of  each 
evaluation,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
evaluation.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  never  more 
than  12  weeks  after  completion  of  the 
evaluation. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements.  The 
regulatory  modifications  at  40  CFR 
122.44  (i)(2)  established  on  April  2, 
1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  because  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
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support  sampling  at  printing  and 
publishing  facilities.  Under  the  Storm 
Water  Regiilations  at  40  CFR 
122.26(b)(14),  EPA  defined  "stortn  water 
discharge  associated  with  industrial 
activity”.  The  focus  of  today’s  permit  is 
to  address  the  presence  of  pollutants 
that  are  associated  with  the  industrial 
activities  identified  in  this  definition 
and  that  might  be  foimd  in  storm  water 
discharges.  Under  the  methodology  for 
determining  analytical  monitoring 
requirements,  described  in  section 
VLE.l  of  this  fact  sheet,  nitrate  plus 
nitrite  nitrogen  is  above  the  bench  mark 
concentrations  for  the  printing  and 
publishing  sector.  After  a  review  of  the 
nature  of  industrial  activities  and  the 
significant  materials  exposed  to  storm 
water  described  by  faciUties  in  this 
sector,  EPA  has  determined  that  the 
higher  concentrations  of  nitrate  plus 
nitrite  nitrogen  are  not  likely  to  be 
caused  by  the  industrial  activity,  but 
may  be  primarily  due  to  non-industrial 
activities  on-site.  Today’s  permit  does 
not  require  printing  and  publishing 
facilities  to  conduct  analytical 
monitoring  for  this  parameter.  Based  on 
a  consideration  of  the  BMPs  typically 
used  at  these  facilities,  and  generally 
low  pollutant  values  from  the 
application  data,  EPA  believes  that  the 
pollution  prevention  plan  with  visual 
examinations  of  storm  water  discharges 
will  help  to  ensure  storm  water 
contamination  is  minimized.  Because 
permittees  are  not  required  to  conduct 
sampling,  they  will  be  able  to  focus 
their  resources  on  developing  and 
implementing  the  pollution  prevention 
plan. 

Quarterly  visual  examinations  of  a 
storm  water  discharge  fi'om  each  outfall 
are  required.  The  inspection  must  be  of 
a  grab  sample  collected  from  each  storm 
water  outfall.  The  examination  of  storm 
water  grab  samples  shall  include  any 
observations  of  color,  odor,  turbidity, 
floating  solids,  foam,  oil  sheen,  or  other 
obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
diuing  daylight  hours  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
•  following  periods  for  the  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 


snow  melt:  January  through  March; 

April  through  June;  July  through 
September;  October  through  December. 
Grab  samples  shall  be  collected  within 
the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
1  hour)  of  when  the  runoff  begins 
discharging.  Reports  of  the  visual 
examination  include:  the  examination 
date  and  time,  examination  persoimel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 

The  visual  examination  reports  must  be 
maintained  onsite  with  the  pollution 
prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  rmstafied  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  b^n  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  permittees 
to  determine  the  effectiveness  of  their 
plan  on  a  reguleir  basis  at  very  little  cost. 
Although  the  visual  examination  cannot 
assess  the  chemical  properties  of  the 
storm  water  discharged  from  the  site, 
the  examination  will  provide 
meaningful  results  upon  which  the , 
facility  may  act  quickly.  The  frequency 
of  this  visucd  examination  will  also 
allow  for  timely  adjustments  to  be  made 
to  the  plan.  If  BMPs  are  performing 
ineffectively,  corrective  action  must  be 
implemented.  A  set  of  tracking  or 
follow-up  procedures  must  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  examinations. 
The  visual  examination  is  intended  to 
be  performed  by  members  of  the 
pollution  prevention  team.  This  hands- 
on  examination  will  enhance  the  staffs 
imderstanding  of  the  storm  water 
problems  on  ^at  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 


As  discussed  above,  EPA  does  not 
believe  that  chemical  monitoring  is 
necessary  for  printing  and  publishing 
facilities.  EPA  believes  that  between 
quarterly  visual  examinations  and  site 
compliance  evaluations  potential 
sources  of  contaminants  can  be 
recognized,  addressed,  and  then 
controlled  with  BMPs.  In  determining 
the  monitoring  requirements,  EPA 
considered  the  nature  of  the  industrial 
activities  and  significant  materials 
exposed  at  these  sites,  and  performed  a 
review  of  data  provided  in  Part  2  group 
applications. 

y.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Rubber, 
Miscellaneous  Plastic  Products,  and 
Miscellaneous  Manufacturing  Industries 

1.  Discharges  Covered  Under  This 
Section  > 

Tliis  section  covers  storm  water 
discharges  associated  with  industrial 
activity  from  rubber  and  miscellaneous 
plastic  products  facilities  (conunonly 
identified  by  Standard  Industrial 
Classification  (SIC)  major  group  30)  and 
miscellaneous  manufacturing 
industries,  except  jewelry,  silverware, 
and  plateware  (commonly  identified  by 
SIC  major  group  39,  except  391). 

Rubber  and  miscellaneous  pleistic 
products  manufacturing  facilities 
specifically  include  manufacturers  of 
tires  and  inner  tubes,  rubber  and  plastic 
footwear,  rubber  and  plastic  hose  and 
belting,  gaskets,  packing- and  sealing 
devices,  and  miscellaneous  fabricated 
rubber  products.  This  group  also 
includes  miscellaneous  plastic  products 
such  as  xmsupported  plastic  film,  sheet, 
rods  and  tubes,  laminated  plastic  plate, 
sheet  and  profile  shapes,  plastic  pipe 
and  bottles,  plastic  foam  products  such 
as  cups,  ice  chests  and  packaging 
materials,  plastic  pliunbing  &ctures,  and 
miscellaneous  plastic  products. 

Miscellaneous  manufacturing 
industries  specifically  include 
manufactiuers  of  musical  instruments, 
games,  toys  and  athletic  goods,  pens, 
pencils  and  artists’  supplies,  buttons, 
pins  and  needles,  and  a  wide  variety  of 
products  not  classified  elsewhere. 

The  SIC  codes  of  the  faciUties  covered 
by  this  section  are  in  category  (xi)  of  the 
definition  of  storm  water  dis^arges 
associated  with  industrial  activity. 
Storm  water  discharges  firom  faciUties  in 
this  category  are  only  regulated  where 
precipitation  and  storm  water  nmon 
come  into  contact  with  areas  associated 
with  industrial  activities,  and 
significant  materials.  Significant 
materials  include,  but  are  not  Umited  to, 
raw  materials,  waste  products,  fuels, 
finished  products,  intermediate 
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products,  by-products,  and  other 
materials  associated  with  industrial 
activities. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

a.  Sources  of  Pollutants.  As  discussed 
above,  the  SIC^  of  the  facilities  in  this 
sector  fall  into  category  (xi)  of  the 
definition  of  “storm  water  associated 


with  industrial  activity”  found  at  40 
Code  of  Federal  Regulations  (CFR) 
122.26(b)(14).  As  noted  in  the  preamble 
to  the  final  storm  water  regulations  of 
November  16, 1990,  most  of  the  actual 
manufacturing  and  processing  activity 
at  these  types  of  facilities  normally 
occvurs  indoors  (55  FR  48008). 

Additional  information  concerning 
these  manufacturing  processes  and  the 
industrial  sector  itself  can  be  foimd  in 
the  follovnng  documents:  “Development 
Docvunent  for  Effluent  Limitations 
Guidelines  and  New  Source 
Performance  Standards  for  the  Tire  and 
Synthetic  Rubber  Processing  Point 
Source  Category,”  EPA  440/l-74-013a; 
“Development  liocument  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  ^ 
Fabricated  and  Reclaimed  Rubber 
Segment  of  the  Rubber  Processing  Point 
Soiurce  Category,”  EPA  440/l-74/030a; 
and  “Development  Document  and 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Plastics  Molding  and 
Forming  Point  Source  Category,”  EPA 
440/1-84/069. 

The  types  of  activities  at  these 
facilities  where  exposure  to  storm  water 
may  occur  consist  primarily  of  loading/ 


unloading  activities,  and  the  storage  and 
handling  of  raw  materials,  by-products, 
final  products  or  waste  products.  A 
wide  variety  of  materials  are  used  at  the 
facilities  including  solvents,  acids  and 
caustic,  carbon  black,  plasticizers,  paint, 
processing  oils,  resins,  rubber 
compounds  and  solutions,  fuels  such  as 
diesel  or  gasoline,  adhesives,  zinc  and 
miscellaneous  chemicals.  However,  it 
should  also  be  noted  that  this  is  a 
cumulative  list  gathered  from  all  the 
types  of  facilities  in  this  sector  and  that 
individual  facilities  do  not  necessarily 
use  all  the  materials  on  the  list.  Tanks, 
drums  or  bags  of  these  materials  may  be 
exposed  to  storm  water  during  loading/ 
unloading  operations,  or  through 
outdoor  storage  or  handling  at  some 
facilities. 

Other  items  which  may  be  exposed  to 
storm  water  include  siuplus  processing 
machinery,  scrap  metal,  scrap  plastic 
and  rubber,  plastic  pellets,  PVC  pipe 
and  rags.  Table  Y-1  lists  potential 
pollutant  sources  from  activities  that 
commonly  take  place  at  rubber, 
miscellaneous  plastic  products,  €md 
miscellaneous  manufacturing 
industries. 


Table  Y-1.— Common  PoauTANT  Sources 


Activity 

Pollutant  source 

Pollutants 

Outdoor  Material  Loading/Unloadirtg  . 

Outdoor  Material  arxl  Equipmerrt  Storage . 

Wooden  pallets,  spills/leaks  from  material 
harxiling  equipment,  solvents,  resins. 

Solvents,  adds  and  caustic,  plastidzers, 
paint,  lubricating  oils,  processing  oils,  res¬ 
ins,  rubber  compourKis,  mineral  spirits,  zinc, 
scrap  metal,  scrap  plastic  and  rubber,  plas¬ 
tic  pellets,  PVC  pipe,  and  rags. 

TSS,  oil  and  grease,  organics. 

Organics,  zinc,  hydrocarbons,  oil  and  grease, 
acids,  alkalinity. 

Based  on  the  wide  variety  of  industrial  activities  and  significant  materials  at  the  facilities  included  in  this  sector, 
EPA  believes  it  is  appropriate  to  divide  the  rubber  and  plastic  product  and  miscellaneous  manufacturing  industry  into 
subsectors  to  properly  analyze  sampling  data  and  determine  monitoring  requirements.  As  a  result,  this  sector  has  been 
divided  into  the  following  subsectors;  rubber  and  miscellaneous  plastic  products  manufacturing  and  miscellaneous  manu¬ 
facturing.  Tables  Y-2  and  Y-3  below  include  data  for  the  eight  pollutants  that  all  facilities  were  required  to  monitor 
for  under  Form  2F.  The  tables  also  list  those  pEU-ameters  that  EPA  has  determined  merit  further  monitoring. 


Table  Y-2. — Statistics  for  Selected  Pollutants  Reported  by  Tires  and  Inner  Tubes,  Rubber  and  Plastics  Footwear, 
Gaskets,  Packing,  and  Sealing  Devices  and  Rubber  and  Plastics  Hose  and  Belting,  Fabricated  Rubber  Prod¬ 
ucts,  Not  Elsewhere  Classified  Manufacturing  Facilities  Submitting  Part  II  Sampling  Data'  (mg/L) 


Pollulant 

Samples  type 

No.  of  Facili¬ 
ties 

No.  of  Sam¬ 
ple 

Mean 

Mmimum 

Maximum 

Median 

95fh  Percentile 

99th  Percentile 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

1223' 

BOOs . . . 

18 

17 

32 

31 

14.7 

14.47 

0.0 

0.0 

160.0 

144.0 

6.4 

7.90 

43.0 

43.18 

86.1 

86.3 

COO . . 

18 

17 

32 

31 

1052 

77.7 

13.0 

0.0 

812.0 

321.0 

52.0 

63.0 

2715 

335.7 

499.0 

737.6 

Nitrate  +  Nitrite  Nitrogen 

18 

17 

32 

31 

0.72 

1.69 

0.04 

0.05 

2.49 

32.0 

0.58 

0.65 

2.61 

4.12 

5.30 

9.63 

Total  Kjeldahl  Nitrogen  . 

18 

17 

32 

«1 

1.98 

1.44 

0.37 

0.0 

8.55 

6.48 

1.38 

1.11 

5.55 

4.07 

9.87 

720 

Oil  &  Grease . . . 

18 

N/A 

32 

N/A 

5.3 

N/A 

0.0 

N/A 

76.0 

N/A 

1.5 

N/A 

16.5 

N/A 

37.5 

N/A 

pH  . 

17 

N/A 

30 

N/A 

N/A 

N/A 

4.8 

N/A 

92 

N/A 

7.0 

N/A 

8.7 

N/A 

9.5 

N/A 

Total  Phosphorus  . 

18 

17 

32 

31 

0.35 

0.51 

0.00 

0.0 

1.65 

8.65 

0.22 

0.17 

1.17 

128 

221 

3.19 

Total  Suspended  Solids 

18 

17 

32 

31 

185 

129 

0 

0.0 

1420 

760 

63 

44 

783 

584 

2143 

1585 

Zinc.  Total . . 

15 

15 

28 

28 

1.103 

0.904 

0.027 

0.011 

7.600 

7.490 

021 

025 

4.617 

4.179 

14.012 

12.660 

‘Applications  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  pollutants  were  not  included  in  these  statistics.  Values  reported  as  non-detect  or  below  detection  limit  were 
assumed  to  be  0. 

“Composite  samples. 
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Table  Y-3.— Statistics  for  Selected  Pollutants  Reported  by  Miscellaneous  Plastics  Products,  Musical  Instruments, 
Dolls,  Toys,  Games,  and  Sporting  and  Athletic  Goods,  Pens,  Pencils,  and  Other  Artists’  Materials,  Costume 
Jewelry,  Costume  Novelties,  Buttons,  and  Miscellaneous  Notions,  Except  Precious  Metal,  and  Miscellaneous 
Manufacturing  Facilities  Submitting  Part  II  Sampling  Data>  (mg/L) 


No.  of  FadWies 

No.  of  Sample  | 

Mean  | 

Mfoimum  | 

1  Maximum  | 

1  Median  | 

9Sth  Percentile  | 

990)  Percentle 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOO>  . . . . 

35 

36 

56 

58 

13.3 

937 

0.0 

0.0 

71.0 

70.0 

6.1 

7.0 

41.8 

2a8 

77.1 

513 

COD . . - . . 

35 

35 

56 

56 

100.6 

69.0 

0.0 

0.0 

600.0 

640.0 

57.0 

363 

7893 

2013 

2377.6 

3803 

Nitraie  +  NHiite  Nilrogen  . . 

35 

34 

56 

55 

1.01 

1.02 

0.00 

0.0 

533 

7.40 

0.75 

032 

5.49 

331 

13.96 

635 

Total  KieUahl  Nitrogan _ 

34 

33 

55 

54 

2.16 

1.58 

0.00 

0.0 

11.00 

6.54 

1.40 

130 

12.46 

532 

31.95 

1032 

Oil&Greasa.™ . - . . 

38 

NIA 

60 

N/A 

3a 

N/A 

0.0 

N/A 

91.0 

N/A 

0.0 

N/A 

15.4 

N/A 

35.5 

N/A 

pH . . 

32 

N/A 

54 

N/A 

N/A 

N/A 

2.6 

N/A 

10.1 

N/A 

73 

N/A 

9.6 

N/A 

10.9 

N/A 

Total  Phosphorus _ 

35 

34 

55 

54 

033 

034 

0.00 

0.0 

Z90 

135 

0.18 

0.15 

1.90 

0.72 

535 

131 

Total  Suspended  SoKds - 

35 

35 

56 

56 

202 

116 

0 

0 

2008 

2100 

34 

25 

1777 

433 

8369 

1236 

>  AppHcalions  that  did  not  repoft  the  units  o(  measurement  for  the  reported  values  o(  paMutants  were  not  induded  in  these  statistics.  Values  reported  as  non-detect  or  below  detaciion  limit  were 
assumed  to  be  0. 

“Composite  samples. 


3.  Options  for  Controlling  Pollutants  exposure  minimization  practices.  type  of  discharge  generated.  Each 

In  evaluating  options  for  controlling  Exposure  minimization  practices  lessen  facility  will  be  unique  in  that  the 
pollutants  in  storm  water  discharges,  potential  for  storm  water  to  come  source,  type,  and  volume  of 

EPA  must  achieve  compliance  with  the  contact  with  pollutants.  Good  contaminated  storm  water  discharges 

technology-based  standwds  of  the  Qean  housekeeping  practices  ensure  that  will  differ.  In  addition,  the  fate  and 

Water  Act  [Best  Available  Technology  facilities  are  sensitive  to  routine  and  transport  of  pollutants  in  these 

(BAT)  and  Best  Conventional  nonroutine  activities  which  may  discharges  will  vary.  EPA  believes  that 

Technology)].  The  Agency  does  not  increeise  pollutants  in  storm  water  the  management  practices  discussed 

believe  that  it  is  appropriate  to  establish  discharges.  The  BN4Ps  which  address  herem  are  well  suited  mechanisms  to 

specific  numeric  effluent  limitations  or  good  housekeeping  and  exposure  prevent  or  control  the  contamination  of 

a  specific  design  or  performance  minimization  are  easily  implemented,  storm  water  discharges  associated  with 

standard  in  this  section  for  storm  water  inexpensive,  and  require  little,  if  any,  rubber,  miscellaneous  plastic  products 

discharges  associated  with  industrial  maintenance.  BMP  expenses  may  and  miscellaneous  manufacturing 

activity  from  rubber,  miscellaneous  include  construction  of  roofs  for  storage  industries 

plastic  products  and  miscellaneous  areas  or  other  forms  of  permanent  cover  Part  1  group  application  data 

manufacturing  industries  to  meet  BAT/  installation  of  berms/dikes.  indicated  that  the  most  widely 

BCT  standards  of  the  Clean  Water  Act.  Other  BMPs  such  as  detention/retention  implemented  BMP,  used  by 

Instead,  this  section  establishes  ponds  and  filtering  devices  may  be  approximately  36  percent  of  the 

requirements  for  the  development  and  needed  at  these  facilities  because  of  die  sampling  facilities,  is  dikes.  Less  than 

implementation  of  site-specific  storm  contaminant  level  in  the  storm  water  10  percent  of  the  sampling  subgroup 

water  pollution  prevention  plans  discharges.  The  types  of  BMPs  reported  that  they  cover  their  storage  or 

consisting  of  a  set  of  Best  Management  implemented  will  depend  on  the  type  of  loading  areas;  approximately  12  percent 

Practices  (BMPs)  that  are  sufficiendy  discharge,  types  and  concentrations  of  have  roofs  over  their  raw  materials;  and 

flexible  to  address  different  sources  of  contaminants,  and  the  volume  of  the  less  than  5  percent  store  raw  materials 

pollutemts  at  different  sites.  flow.  indoors.  Because  BMPs  described  in 

Certain  BMPs  are  implemented  to  The  selection  of  the  most  effective  part  1  data  are  limited,  the  Table  Y-4  is 

prevent  and/or  minimize  exposure  of  BMPs  will  be  based  on  site-specific  provided  to  identify  BMPs  associated 

pollutants  from  industrial  activities  to  considerations  such  as:  facility  size,  with  activities  that  routinely  occur  at 

storm  water  discharges.  EPA  believes  climate,  geographic  location,  geology/  rubber,  miscellaneous  plastic  products 

the  most  effective  BMPs  for  reducing  hydrology  and  the  environmental  and  miscellaneous  manufacturing 

pollutants  in  storm  water  discharges  are  setting  of  each  facility,  and  volume  and  industries. 


Table  Y-4.— General  Storm  Water  bmps  for  Rubber,  Miscellaneous  Rustic  Products,  and  Misceluneous 

Manufacturing  Industries 


Activity 

Best  management  practices  (BMPs) 

Outdoor  Unloading  and  Loading  . 

Confine  loading/unloading  activities  to  a  designated  area. 

Consider  performing  loading/unloading  activities  indoors  or  in  a  covered  £irea. 

Consider  covering  loading/unloading  area  with  permanent  cover  (e.g.,  roofs)  or  temporary 
cover  (e.g.,  tarps). 

Close  storm  drains  during  loading/unloadtng  activities  in  surrounding  areas. 

Avoid  loading/unloading  materials  in  the  raia 

Inspect  the  unloading/loading  areas  to  detect  problems  before  they  occur. 

Inspect  all  containers  prior  to  loading/unloading  of  any  raw  or  spent  materials.  ^ 

Consider  berming,  cuibing,  or  diking  loading/unloading  areas. 

Dead-end  sump  where  spilled  materials  could  be  directed. 

Drip  pans  under  hoses. 

Use  dry  clean-up  methods  instead  of  washing  the  areas  down. 

Train  employees  on  proper  loading/unloading  techniques  and  spill  prevention  and  response. 

Outdoor  Materi2il  Storage  (including  waste,  and 

Confine  storage  of  materials,  parts,  and  equipment  to  designated  areas. 

particulate  emission  management). 
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Table  y-4.— General  Storm  Water  BMPs  for  Rubber,  Miscellaneous  Plastic  Products,  and  Miscellaneous 

Manufacturing  Industries— Continued 


Activity 

Best  management  practices  (BMPs) 

Consider  secorxlary  containment  using  curbing,  berming,  or  cNking  all  liquid  storage  areas. 

Train  empioyees  on  proper  waste  controi  and  disposal. 

Train  em^yees  in  spill  prevention  and  response. 

Consider  covering  tar^. 

Ensure  that  all  containers  are  closed  (e.g.,  valves  shuL  lids  sealed,  caps  closed). 

Wash  andhnse  containers  indoors  before  storing  them  outdoors. 

If  outside  or  in  covered  areas,  minimize  runon  of  storm  water  by  grading  the  land  to  divert  flow 
away  from  containers. 

Leak  detection  and  container  integrity  testing. 

Direct  rurraff  to  onsite  retention  porxf. 

Inventory  all  raw  and  spent  materials. 

Clean  around  vents  and  stacks. 

Place  tubs  around  vents  and  stacks  to  collect  particulate. 

Inspect  air  emission  control  systems  (e.g.,  baghouses)  regularly,  arxf  repair  or  replace  when 
necessary. 

Store  wastes  in  covered,  leak  proof  containers  (e.g.,  dumpsters,  drums). 

Consider  shipping  all  wastes  to  offsite  landfills  or  treatment  facilities. 

Ensure  hazardous  waste  cSsposal  practices  are  performed  in  accordance  with  Federal,  State, 
and  local  requirements. 

Sources:  NPDES  Storm  Water  Group  Applications — Part  1.  Received  by  EPA,  March  18, 1991,  through  December  31, 1992. 

EPA,  Office  of  Water.  September  1992.  “Storm  Water  Management  for  Industrial  Activities:  Develo^ng  Pollution  Prevention  Plans  arKi  Best 
Management  Practices.”  EPA  832-R-92-006. 


There  are  three  major  types  of  fecilities  in  this  sector:  (1)  Rubber  products  manufactiuers,  (2)  manufacturers  of 
miscellaneous  plastic  products,  and  (3)  miscellaneous  industries.  In  discussions  with  the  rubber  industry,  the  BMPs 
found  in  Table  Y— 5  were  identified  for  rubber  manufactiuing  to  control  discharges  of  zinc  which  was  the  most  frequently 
reported  toxic  pollutant  in  the  storm  water  sampling  data: 


Table  Y-5.— BMPs  for  the  Control  of  Zinc  at  Rubber  Products  Manufacturers 


Zinc  source 

BMPs 

Poor  housekeeping,  bags  of  zirx:  stored  outside,  zinc  spilled  from 
trucks  during  unloading,  spillage  during  emptying  for  plant  use. 

Zinc  conta^rs,  rubber  products,  rags  corrtaminated  with  zinc  stearate 
discarded  in  outdoor  dumpsters. 

Malfunctioning  baghouses  for  dust  coilection  . 

Employee  training,  spill  cleani^,  indoor  storage,  use  of  special  large 
volume  sacks  with  less  potential  for  releatses  of  zinc. 

Cover  the  dumpsters,  use  linked  dumpsters  which  do  not  leak  or  move 
dumpster  inside. 

Repair  or  replace  the  baghouse,  regular  maintenance. 

Use  dust  collection  system  or  reduce  the  amount  of  dust  generated. 
Spill  prevention/response,  use  of  alternate  compourKfs. 

Grinding  operatior»  from  which  zinc  dust  may  be  reieased  . 

Drips  of  zinc  stearate  during  coating  operations  . 

4.  Special  Conditions 

There  are  no  additional  requirements 
under  this  section  o^er  than  those 
stated  in  Part  m.  of  the  permit. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

EPA  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  ccmtaminated 
storm  water  discharges  from  rubber, 
miscellaneous  plastic  products,  and 
miscellaneous  manufactiuing 
industries.  The  requirements  included 
in  the  pollution  prevention  plans 
provide  a  flexible  framework  for  the 
development  and  implementation  of 
site-specific  controls  to  minimize  the 
pollutants  in  storm  water  discharges. 
This  flexibility  is  necessary  because 
each  facility  is  unique  in  that  the 
source,  type,  and  volume  of 
contaminated  storm  water  discharge 
will  vary  from  site  to  site. 


Under  today’s  permit,  all  facilities 
must  prepare  and  implement  a  storm 
water  pollution  prevention  plan.  The 
pollution  prevention  plan  requirement 
reflects  EPA’s  decision  to  allow 
operators  of  rubber,  miscellaneous 
plastic  products,  and  miscellaneous 
manufacturing  industries  to  utilize 
BMPs  as  the  BAT/BCT  level  of  control 
for  the  storm  water  discharges  covered 
by  this  section. 

•There  are  two  major  objectives  to  a 
pollution  prevention  plan:  (1)  To 
identify  sources  of  pollution  potentially 
afiecting  the  quality  of  storm  water 
discharges  associated  with  industrial 
activity  from  a  facility;  and  (2)  to 
describe  and  ensure  implementation  of 
practices  to  minimize  and  control 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity  from 
a  facility. 

Section  313  of  EPCRA  requires 
operators  of  manufacturing  facilities 
that  handle  toxic  chemicals  in  amounts 


exceeding  threshold  levels  (listed  at  40 
CFR  372.25)  to  report  to  EPA  on  an 
annual  basis.  Because  these  types  of 
facilities  handle  large  amounts  of  toxic 
chemicals,  EPA  concluded  that  they 
have  the  increased  potential  to  degrade 
the  water  quality  of  receiving  streams. 
Consistent  with  Part  VII.B.  of  this 
permit.  Section  313  reporting  facilities 
must  fulfill  specific  requirements. 

Except  for  the  special  controls 
discussed  below  for  mbber  products 
manufacturers,  there  are  no  additional 
Pollution  Prevention  Plan  requirements 
other  than  those  stated  in  Part  IV  of  this 
permit. 

a.  Special  Measures  and  Controls  for 
Rubber  Manufacturing  Facilities.  For 
rubber  manufacturers,  this  section  also 
requires  permittees  to  develop  specific 
BMPs  to  control  discharges  of  zinc  in 
storm  water  runoff.  The  principal 
sources  of  zinc  in  storm  water  nmoff  at 
these  facilities  were  identified  above  in 
Section  3.  EPA  believes  that  sources  of 
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zinc  merit  special  attention  at  rubber 
products  manufacturing  facilities  due  to 
its  prevalence  at  svich  facilities  and  its 
toxicity  in  aquatic  systems.  This  section 
requires  that  rubber  products 
manufacturers  review  the  possible 
sources  of  zinc  listed  below  at  their 
facilities  and  include  as  appropriate  the 
accompanying  BMPs  in  their  storm 
water  pollution  prevention  plans: 

(1)  Inadequate  Housekeeping. 
Permittees  are  required  to  review  the 
handling  and  storage  of  zinc  bags  at 
their  facilities.  The  following  BMPs 
must  be  considered  in  developing  the 
storm  water  pollution  prevention  plan: 
employee  training  regarding  the 
handling  and  emptying  of  zinc  bags, 
indoor  storage  of  zinc  bags,  thorough 
cleanup  of  zinc  spills  without  washing 
the  zinc  into  a  storm  drain.  Facilities 
must  also  consider  the  use  of  2,500 
poimd  sacks  (from  which  spills  are  less 
likely)  rather  than  50  to  100  poimd 
sacks. 

(2)  Zinc  in  Dumpsters.  The  following 
Bh^s  must  be  considered  to  reduce  this 
potential  source  of  zinc:  provide  a  cover 
for  the  dumpster  or  move  the  dumpster 
inside;  provide  a  lining  for  the 
dumpster. 

(3)  Malfunctioning  Dust  Collectors  or 
Baghouses.  Permittees  must  review  dust 
collectors  cmd  baghouses  as  possible 
sources  of  zinc.  Improperly  operating 
dust  collectors  or  b^houses  must  be 
replaced  or  repaired  as  appropriate;  the 
plan  must  also  provide  for  regular 
maintenance  of  these  facilities. 

(4)  Grinding  Operations.  Permittees 
must  review  dust  generation  from 
rubber  grinding  operations  at  their 
facility  and  as  appropriate,  install  a  dust 
collection  system. 


(5)  Zinc  Stearate  Coating  Operations. 
The  plan  must  include  measiues  to 
prevent  and/or  clean  up  drips  or  spills 
of  zinc  stearate  slurry  which  may  be 
released  to  a  storm  drain.  Alternate 
compoimds  to  zinc  stearate  must  also  be 
considered. 

6.  Numeric  Effluent  Limitations 

Thdre  are  no  additional  niuneric 
effluent  limitations  beyond  those 
described  in  Part  V.B  of  today’s  permit. 

7.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  EPA  believes  that  rubber 
product  manufacturing  facilities  may 
reduce  the  level  of  pollutants  in  storm 
water  runoff  frum  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today’s  permit.  Under  the 
revised  methodology  for  determining 
pollutants  of  concern  for  the  various 
industrial  sectors,  the  rubber  product 
manufactiuing  subsector  must  monitor 
its  storm  water  discharges.  The 
monitoring  requirements  are  presented 
in  Table  Y-6.  The  pollutant  listed  in 
Table  Y-6  was  foimd  to  be  above  the 
benchmark  level.  Because  this  pollutant 
has  been  reported  at  benchmark  levels 
from  rubber  product  manufacturing 
facilities,  EPA  is  requiring  monitoring 
after  the  pollution  prevention  plan  has 
been  implemented  to  assess  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  help  ensure  that  a  reduction 
of  pollutants  is  realized. 

At  a  minimum,  storm  water 
discharges  from  rubber  product 
manufactiuing  facilities  must  be 
monitored  quarterly  during  the  second 
year  of  permit  coverage.  Samples  must 

Table  Y-7.— Schedule  of  Monitoring 


be  collected  at  least  once  in  each  of  the 
following  periods:  January  through 
March;  April  through  June;  July  through 
September;  and  October  throu^ 
December.  At  the  end  of  the  second  year 
of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
each  parameter  listed  in  Table  Y-6.  If 
the  permittee  collects  more  than  four 
samples  in  this  period,  then  it  must 
calculate  an  average  concentration  for 
each  pollutant  of  concern  for  all 
samples  analyzed. 


Table  Y-6 

Pollutants  of  concern 

Cut-off  con¬ 
centration 

Total  Recoverable  Zinc _ 

0.065  mg/L 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
cut-off  concentration,  then  the  permittee 
is  not  required  to  conduct  quantitative 
analysis  for  that  parameter  during  the 
fourth  year  of  the  permit.  If,  however, 
the  average  concentration  for  a 
parameter  is  greater  than  the  cut-off 
concentration,  then  the  permittee  is 
required  to  conduct  quarterly 
monitoring  for  that  parameter  during  the 
fourth  year  of  permit  coverage. 
Monitoring  is  not  required  during  the 
first,  third,  and  fifth  year  of  the  permit. 
The  exclusion  frt>m  monitoring  in  the 
fourth  year  of  the  permit  is  conditional 
on  the  facility  maintaining  industrial 
operations  and  BMPs  that  will  ensure  a 
quality  of  storm  water  discharges 
consistent  with  the  average 
concentrations  recorded  during  the 
second  year  of  the  permit.  The  schedule 
for  monitoring  is  presented  in  Table  Y- 
7. 


2nd  Year  of  Permit  Coverage .  • 


4th  Year  of  Permit  Coverage .  • 


CofKhJCt  quarterly  monitoring. 

Calculate  the  average  concentratioo  for  all  paiumeters  analyzed  during  this  period. 

If  average  concentration  is  greater  than  the  value  listed  in  Table  Y-6,  then  quarterly  seunpling 
is  required  during  the  fourth  year  of  the  permit. 

If  average  corx»ntration  is  less  than  or  equal  to  the  value  listed  in  Table  Y-6,  then  no  further 
sampling  is  required  for  that  parameter. 

Conduct  quarterly  monitoring  for  any  parameter  where  the  average  corx^entration  in  year  2  of 
the  permit  is  greater  than  the  value  listed  in  Table  Y-6. 

If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm  water 
(Sscharges  may  be  adversely  affected,  quarterly  monitoring  is  required  for  all  parameters  of  ; 
concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  be  used  to 


reassess  the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

EPA  realized  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  bwn  revised  so 
that  inactive,  unstaffed  facilities  can 


exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

b.  Alternative  Certification. 
Throughout  today’s  permit,  EPA  has 
included  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
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water  discharges.  The  alternative 
certification  described  below  is 
necessary  to  ensure  that  monitoring 
requirements  are  only  imposed  on  those 
facilities  that  do,  in  foct,  have  storm 
water  discharges  containing  pollutants 
at  concentrations  of  concern.  EPA  has 
determined  that  if  materials  and 
activities  are  not  exposed  to  storm  water 
at  the  site,  then  the  potential  for 
pollutants  to  contaminate  storm  water 
discharges  does  not  warrant  monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  tMs 
Part,  provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis,  in  lieu  of 
monitoring  described  in  Table  Y-6, 
under  penalty  of  law,  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements),  diat  material  handling 
equipment  or  activities,  raw  materials, 
intermediate  products,  final  products, 
waste  materi^s,  by-products,  industrial 
machinery  or  operations,  significant 
materials  from  past  industrial  activity, 
emd  that  are  located  in  areas  of  the 
facility  that  are  within  the  drainage  area 
of  the  outfall  are  not  presently  exposed 
to  storm  water  and  will  not  be  exposed 
to  storm  water  for  the  certification 
period.  Such  certification  must  be 
retained  in  the  storm  water  pollution 
prevention  plan  and  submitted  to  EPA 
in  lieu  of  monitoring  reports  required 
under  paragraph  (c.)  below.  The 
permittee  is  required  to  complete  any 
and  all  sampling  imtil  the  exposure  is 
eliminated.  If  tlm  facility  is  reporting  for 
a  partial  year,  the  permittee  must 
specify  the  date  exposure  was 
eliminated.  If  the  permittee  is  certifying 
that  a  pollutant  was  present  for  part  of 
the  reporting  period,  nothing  reUeves 
the  permittee  from  the  responsibihty  to 
s€unple  that  parameter  up  imtil  the 
exposure  was  eliminated  and  it  was 
determined  that  no  significant  materials 
remained.  This  certification  option  is 
not  applicable  to  compliance 
monitoring  reqviirements  associated 
with  effluent  limitations.  EPA  does  not 
expect  facilities  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fomth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  For  facilities  conducting 
monitoring  beyond  the  minimum 
requirements,  an  additional  signed 
Discharge  Monitoring  Report  Form  must 
be  filed  for  each  analysis.  The  permittee 
must  include  a  measurement  or  estimate 


of  the  total  precipitation,  volmne  of 
runoff,  and  peak  flow  rate  of  runoff  for 
each  storm  event  sampled. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  fix)m  the  facility. 
The  required  72-hom’  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  dining  the  fiimt  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  ^t  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable,  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ffle  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Rubber, 
miscellaneous  plastic  products,  and 
miscellaneous  manufacturing  facilities 


shall  perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  discharges 
exempted  under  paragraph  (3)  below. 

The  examination(s)  must  be  made  at 
least  once  in  each  of  the  following  3- 
mbnth  periods:  January  through  March, 
April  through  June,  July  through 
September,,  and  October  through 
December.  The  examination  shall  be 
made  during  daylight  hours  unless  there 
is  insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well-lit  area.  No 
analjrtical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measmable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  emd  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
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identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medimn  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  dociunent  the  reason 
for  not  performing  the  visual 
examination  emd  retain  this 
documentation  onsite  with  the  recends 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(sucdi  as  lcx»l  flooding,  high  winds, 
hurricxme,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  fiozen  conditions,  etc.). 

(5)  EPA  reahzes  that  if  a  facility  is 
inactive  and  imstaffed  it  may  be 
difficult  to  collect  storm  water  discdiarge 
samples  when  a  qualifying  event  ckjcuts. 
Today’s  final  permit  has  been  revised  so 
that  inactive,  imstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
(X)nduct  quarterly  visucd  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  Tlie 
frequency  of  this  visual  examination 
will  also  allow  for  timely  adjustments  to 
be  made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedmes  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
examinations.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  examination  will  enhance  the 
staffs  understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 


Z.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Leather 
Tanning  and  Finishing  Facilities 

1.  Discharges  Covered  Under  This 
Section 

Storm  water  discharges  covered  by 
this  section  include  all  discharges  from 
leather  tanning  (commonly  identified  by 
Standard  Industrial  Classification  (SIC) 
code  3111)  and  facilities  which  m^e 
fertilizer  solely  from  leather  scraps  and 
leather  dust  where  precipitation  and 
storm  water  runon  come  into  contact 
with  significant  materials  including,  but 
not  limited  to,  raw  materials,  waste 
products,  by-products,  stored  materials, 
and  fuels.  Tbis  includes  storm  water 
discharges  from  access  roads,  and  rail 
lines  used  or  traveled  by  carriers  of  raw 
materitds,  manufactured  products,  waste 
materials,  or  by-products  created  by  the 
facility.  This  section  does  not  cover  any 
discharge  subject  to  process  wastewater 
effluent  limitation  guidelines,  including 
storm  water  that  combines  with  process 
wastewater. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility- 

a.  Industry  Profile.  The  storm  water 
permit  application  regulations  define 
storm  water  discharge  associated  with 
industrial  activity  at  40  Code  of  Federal 
Regulations  (CFR)  122.26(b)(14). 
Category  (ii)  of  this  definition  includes 
facilities  identified  by  SIC  code  3111, 
establishments  primarily  engaged  in 
tanning,  ciurying,  and  finislfing  hides 
and  skins  into  leather.  Most  tanneries 
are  small  family  operations,  although 
several  are  divisions  of  larger 
corporations.  The  leather  tanning  and 
finishing  industry  currently  includes 
approximately  one  himdred  fifty 
facilities.  There  are  effluent  limitations 
guidelines  for  the  leather  tanning 
industry  based  on  9  subcategories,  as 
described  in  the  “Development 
Document  for  Effluent  Limitations 
Guidelines  and  Standards  for  Leather 


Tanning  and  Finishing  Point  Source 
Category.”  (The  subcategories  were 
based  on  distinct  combinations  of  raw 
materials  and  leather  processing 
operations.) 

Leather  tanning  or  finishing  is  the 
conversion  of  animal  hides  or  skins  into 
leather.  Leather  is  made  from  the  inner 
layer  of  the  animal  skin,  which  consists 
primarily  of  the  protein  collagen. 
Tanning  is  the  reaction  of  the  collagen 
fibers  with  tannins,  chromium,  alum  or 
other  tanning  agents.  Tanning  processes 
use  chromium  III,  sulfuric  add  and 
detergents  and  a  variety  of  raw  and 
intennediate  materials. 

There  are  three  major  processes 
required  to  make  finished  leather.  These 
are  beamhouse  operations,  tanyard 
processes  and  retanning  and  finishing 
processes.  In  general,  most  tanneries 
perform  the  entire  tanning  process,  from 
beamhouse  to  wet  finishing  operations. 
A  smaller  munber  perform  only 
beamhouse  and  tanyard  operations  and 
sell  their  unfinished  product  (wet 
“blue”  stock)  to  other  taimeries.  These 
processes  are  described  below: 

Beamhouse  Operations — These 
consist  of  four  activities:  side  and  trim; 
soak  and  wash;  fleshing  and  unhairing. 
Side  and  trim  is  the  cutting  of  the  hide 
into  two  sides  and  trimming  of  areas 
which  do  not  produce  good  leather.  In 
soak  and  wash  processes,  the  hides  are 
soaked  in  water  to  restore  moisture  lost 
dining  curing.  Washing  removes  dirt, 
salt,  blood,  manure,  and  nonfibrous 
proteins.  Fleshing  is  a  mechanical 
operation  which  removes  excess  flesh, 
llie  removed  matter  is  normally 
recovered  and  sold  for  conversion  to 
glue.  Unhairing  involves  using  calcium 
hydroxide,  sodium  sulfhydrate,  and 
sodium  sulfide  to  destroy  the  hair  (hair 
pulp  process)  or  remove  hair  roots.  A 
mechanical  unhairing  machine  can  also 
be  used  to  remove  hair  loosened  by 
chemicals  (hair  save  process). 
Beamhouse  processes  can  account  for 
approximately  60  percent  of  the 
pollutant  load  (except  trivalent 
chromium)  from  a  complete  tannery. 
Pollutants  that  may  be  produced  are 
proteinaceous  organic  and  inorganic 
pollutants  characterized  by  a  high  pH 
(10-12)  and  substantial  amounts  of 
Biochemiced  Oxygen  E)emand  (BOD). 
Chemical  Oxygen  Demand  (COD),  Total 
Suspended  Solids  (TSS),  Total  Kjeldahl 
Nitrogen  (TKN),  and  sulfides. 

Tanyard  Processes — ^These  consist  of 
bating,  pickling,  tanning,  wringing, 
splitting,  and  shaving.  Bating  involves 
the  addition  of  salts  of  ammonium 
sulfate  or  ammonium  chloride  used  to 
convert  the  residual  alkaline  chemicals 
present  from  the  unhairing  process  into 
soluble  compounds  which  can  be 
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washed  from  the  hides  or  skins. 
“Pickling”  the  hide  with  sulfuric  add 
provides  the  add  environment 
necessary  for  chromium  tanning.  In  the 
tanning  process,  tanning  agents  such  as 
trivalent  chromivun  and  vegetable 
tannins  convert  the  hide  into  a  stable 
produd  which  resists  decomposition. 
Wringing  of  the  “blue  hides”  (hides 
tann«^  with  trivalent  chromium) 
removes  excess  moisture  with  a 
machine  similar  to  a  clothes  wringer. 
Splitting  adjusts  the  thickness  of  ^e 
tanned  hide  to  the  requirements  of  the 
finished  produd  and  produces  a  “split” 
fiom  the  flesh  side  of  the  hide.  The  hide 
is  then  shaved  to  remove  any  remaining 
fleshy  matter.  Wastewater  from  tanyard 
operations  contain  inorganic  chemical 
sdts,  small  amounts  of  proteinaceous 


hair  and  waste,  and  large  amoimts  of 
ammonia  firom  the  bating  process. 
Pickling  generates  a  higUy  addic  waste 
(pH  of  2.5-3.5)  which  contains  salt. 
Spent  chromivun  liquors  contain  high 
concentrations  of  trivalent  chromium  in 
acid  solution  with  low  concentrations  of 
.  BOD  and  TSS.  Vegetable  tanning  vat 
'  discharges  are  hi^y  colored,  and 
contain  significant  amovmts  of  BOD, 
(X)D,  and  dissolved  solids. 

Retanning  and  Wet  Finishing 
Processes — ^These  include  retanning, 
bleaching,  coloring,  fatliquoring,  and 
finishing.  The  most  common  retanning 
agents  are  chromium,  vegetable  extracts 
and  syntans  (based  upon  naphthalene 
and  phenol).  Sodium  bicarbonate  and 
sulfuric  add  are  sometimes  used  to 
bleach  leather.  Coloring  involves  the  vise 


of  dyes  (usually  aniline  based)  on  the 
tanned  skin.  Animal  or  vegetable 
fatliquors  are  added  to  replace  the 
natu^  oils  lost  in  the  beamhouse  and 
tanyard  processes.  Finishing  indudes 
all  operations  performed  on  the  hide 
after  fatliquoring,  and  indudes  finishing 
to  enhance  color  and  resistance  to  stains 
and  abrasions,  smoothing  and  stretching 
of  the  skin,  drying,  conditioning, 
staking,  dry  milling,  buffing  and  plating. 
These  processes  generate  wastes  with 
additiond  quantities  of  trivalent 
chromium,  tannins,  sulfonated  oils,  and 
'  spent  dyes,  which  are  low  in  BOD  and 
TSS,  and  high  in  COD. 

Table  Z-1  lists  potential  storm  water 
pollutant  source  activities  that  may  take 
place  at  leather  tanning  facilities. 


Table  Z-1.— Pcxiutants  Potentially  Found  in  Storm  Water  Discharges  at  Leather  Tanning  Faciuties 


Pollutant  source 


Pollutant 


Outdoor  storage  of  fresh  and  brine  cured  hides 

Beamhouse  Processes  (trimming,  soak  & 
wash,  fleshing,  unhairirvg). 


Tanyards  (bating,  pickMng,  tanning,  wringing, 
splitting,  shaving). 


Retan  arxi  Wet  Finishing  (retanning,  bleaching 
&  coloring,  fatliquoring.  buffing. 


Dry  finishing  (Application  of  pigment  to  leather 
surface  with  water-based  or  solvent  based 
finishes).. 

Receiving  and  urvloading  areas  . 


Fresh  &  brine  cured  hides .  ScdL  organic  materials  (manure),  biochemical 

oxygen  demand. 

Chemical  storage  (drums  or  bags) .  Depilatory  chemicals. 


Empty  containers  of  lime,  depilatory  chemi¬ 
cals. 

Trim  scraps,  hair . . . 

Empty  chemical  containers . 


"Blue"  hides,  splits,  trimmings,  shavings  .... 
Empty  chemical  containers . 


Leather  dust  containing  chromium . . . 

Emissions  from  spray  booths  and  spent  sol¬ 
vents. 


Hides . 

Chemical  supplies 


Improper  Connections  to  Storm  Sewer 


Outdoor  Bulk  Chemical  Storage 


Outdoor  Storage  of  coal 
Waste  Management . 


Leaking  tnx:ks . 

Accidental  spills  . 

Floor  drains-process  wastewater,  cleaning 
and  washdown  of  process  equipment  and 
process  areas. 

Above  ground  tanks . 

Coal  pHes . 

Hoppers . . . 

Dumpsters . i . 

Slud^  (wastewater  treatment  sludge  stored 
in  containers  to  diminish  storm  water  con¬ 
tact,  awaiting  offsite  disposal). 


Calcium  hydroxide,  sodium  sulfhydrate,  or  so¬ 
dium  sulfide. 

BOD,  COD.  TSS. 

Trivalent  chromium,  vegetable  tannins,  en¬ 
zymes,  pickling  acids  (sulfuric  acid),  alum, 
syntans.  chemical  deliming  agents, 
glutarakiehyde,  heavy  oils. 

Trivalent  chromium,  leather  fiber  aixf  dust, 
suspended  solids. 

Chromium  tanning  agents,  vegetable  extract, 
dyes,  pigments,  animal  or  vegetable  based 
oils,  synthetic  oils  made  from  modified  mirv 
eral  based  oils. 

Leather  fiber,  trivalent  chromium,  suspended 
solids. 

Pigments,  solvents^cetone,  pylene,  glycol 
ether. 

Trivalervt  chromium,  salt 

Depilatory  chemicals,  trivalent  chromium,  veg¬ 
etable  tannins,  enzymes,  pickling  acids  (sul¬ 
furic  add),  alum,  syntans,  chemical 
deliming  agents,  glutaraldehyde,  heavy  oils, 
dyes,  pigments,  animal  or  vegetable  based 
oils,  synthetic  oils,  solvents  and  biocides. 

Oil  &  grease  and  waste  materials. 

Chemicals  listed  for  supplies  above. 

Dependent  on  operations. 


Sulfuric  acid,  ferric  chloride,  finishing  solvents 
(mineral  spirits),  hydrated  lime,  surfactant 
Oil  &  grease,  TSS,  copper,  nickel,  zinc. 
Leather  dust,  scraps. 

Empty  bags  &  chemical  containers. 

Lime,  pieces  of  leather,  hair,  protein-like  sub¬ 
stances,  floor  sweepings,  trivalent  chro¬ 
mium,  biochemical  oxygen  demarxj. 


Sources;  NPDES  Storm  Water  Group  Applications — Part  1.  Received  by  EPA  May  22, 1991 — February  18, 1992. 

EPA,  Office  of  Water.  November  1962.  Development  Document  for  Effluent  Limitations  Guidelines  and  Standards  for  the  Leather  Tanning  and 
Finishing  Point  Source  Category.”  EPA/440/1-82/016. 

EPA,  Office  of  Water  R^ulations  and  Standards  and  Office  of  Water  Enforcement  and  Permits.  September  1986.  “Guidance  Manual  for 
Leather  Tanning  arid  Finishing  Pretreatment  Standards." 

EPA,  Office  of  Solid  Waste  Management  Programs,  SCS  Engineers,  Reston,  VA.  1976.  “Assessment  of  Industrial  Hazardous  Waste  Practices. 
Leather  Tanning  and  Finishing  Industry.”  EPA-68-01-3261 . 
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2.  Pollutants  Foimd  in  Storm  Water 
Discharges  From  Leather  Tanning 
Operations 

The  impacts  caused  by  storm  water 
discharges  from  leather  tanning 
facilities  will  depend  on  the  geographic 
location  of  the  facility,  the  types  of 
industrial  activities  occurring  onsite 
(e.g.,  beamhouse,  tanyard,  retan  and  wet 
finishing,  dry  finishing);  the  types  of 
significemt  materials  exposed  to  storm 
water  (e.g.,  trivalent  chromium  tanned 
leather  shavings,  chemical  containers 
etc.),  the  size  of  the  operation;  and  the 
type,  duration,  and  intensity  of 
precipitation  events.  Other  factors  such 
as  air  emissions  (i.e.,  settled  dust), 
materials  storage,  spills,  improperly 
diunped  materials,  and  illicit  conditions 
may  also  impact  receiving  waters.  (Illicit 
connections  are  contributions  of 
unpermitted  non-storm  water  discharges 
to  storm  sewers.) 

Part  1  group  application  information 
indicates  that  the  industrial  activities 
occurring  at  leather  tanning  facilities 
include  leather  tanning  plant  yards; 
unhairing  (76.9  percent  of  samplers); 
chromiiun  tanning  (69.2  percent  of 
samplers);  splitting  and  shaving  (76.9 
percent)  retanning  (69.2  percent);  wet 


hide  finishing-buffing  (76.9  percent); 
dry  finishing;  vegetable  tanning  (30.8 
percent);  immediate  access  roads  and 
rail  lines  used  or  traveled  by  carriers  of 
raw  materials  (38.5  percent  of  samplers), 
manufactured  products,  waste 
management  (36.6  percent);  material 
handhng  sites  (23.1  percent);  refuse 
sites;  sites  used  for  the  application  or 
disposed  of  process  wastewaters  (as 
de^ed  at  40  CFR  Part  401)  sites  used 
for  residual  treatment,  storage  or 
disposal  (waste  water  treatment  (30.8 
percent));  shipping  and  receiving  areas 
(69.2  percent  of  samplers);  finished 
materials;  and  areas  where  industrial 
actiAdty  has  taken  place  in  the  past  and 
significant  materi^ds  remain  and  are 
exposed  to  stevm  water.  (40  CFR 
122.26(b)(14)). 

Significant  materials  include  raw 
materials,  brine  or  salt  cured  hides  and 
skins  (7.7  percent),  fiiels  (15.4  percent), 
materials  such  as  solvents,  detergents, 
finished  materials;  hazardous 
substances  designated  imder  Section 
101(14)  of  the  Comprehensive 
Enviromnental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  any  chemical  required  to  be 
reported  pursuant  to  Section  313  of 


Title  in  of  the  Superfund  Amendments 
and  Reauthorization  Act;  fertiUzers; 
pesticides;  and  waste  products  such  as 
sludge  (7.7  percent)  that  have  the 
potential  to  be  released  with  storm 
water  discharge.  (40  CFR  122.26(b)(12)). 
Other  significant  materials  foimd  at 
leather  tanning  facilities  include  leather 
shavings  and  dust  (46.2  percent),  leather 
scrap  (30.8  percent),  blue  hides  and 
splits  (46.2  percent),  empty  chemical 
containers,  spent  solvents,  emissions 
from  spray  booths,  and  wastes  in 
dumpsters.  Significant  materials 
produced  from  various  industrial 
activities  occurring  at  leather  tanning 
faciUties  are  siunmarized  in  Table  Z-1. 

Based  on  the  similarities  of  the 
facilities  included  in  this  sector  in  terms 
of  industrial  activities  and  significant 
materials,  EPA  believes  it  is  appropriate 
to  discuss  the  potential  pollutants  at 
leather  tanning  and  finishing  facilities 
as  a  whole  and  not  subdivide  this 
sector.  Therefore,  Table  Z-2  fists  data 
for  selected  parameters  from  facifities  in 
the  leather  tanning  and  finishing  sector. 
These  data  include  the  eight  poUutants 
that  all  facilities  were  requir^  to 
monitor  for  under  Form  2F. 


Table  Z-2.— Statistics  for  Selected  Pollutants  Reported  by  Leather  Tanning  and  Finishing  Facilities 


Submitting  Part  II  Sampling  Data*  (mg/L) 


No.  cH  taaNties  No.  of  samples  I  Mean  I  Mnimum  I  Maximum  I  Median  95(h  percenlile  99th  peroenlile 


®®*"P****^  Grab  I  Comp“  I  Grab  I  Comp  Grab  I  Comp  I  Grab  I  Comp  I  Grab  I  Comp  I  Grab  I  Comp  I  Grab  I  Comp  Grab  I  Comp 


12  12  31  31  33.1  22.3  0.0  0.0  320.0  92.0  11X)  10.0  105.8  78.05  217.9  145a 


BOO5  . . .  12  12  31  31  33.1  22.3  0.0  Oa  320.0  92.0  1ia  10.0  105.8  78.05  217.9  145a 

COO . . .  12  12  31  31  205.5  91.94  Oa  0.0  2100.0  460.0  82.0  50.0  597.0  29a0  1247.4  5772 

Nitrale -r  Nitrite  Nitrogen  .......  12  12  31  31  1.88  1.88  0.06  0.30  11.00  9.60  lao  0.90  6.12  5.01  11.97  9.01 

Total  KjeldaN  NHrogen  . .  12  12  31  31  7.70  6^2  0.70  0.90  4a00  38.0  4a0  3.50  26.49  19.7  55.80  39.18 

Oil  a  Grease...- .  12  N/A  31  N/A  13.9  N/A  Oa  N/A  130.0  N/A  0.0  N/A  56.4  N/A  124a  N/A 

pH .  12  N/A  31  N/A  N/A  N/A  4.6  N/A  9.0  N/A  7.4  N/A  a9  N/A  9.8  N/A 

Told  Phosphorus  . .  12  12  31  31  0.36  0.83  0.00  0.03  3.00  lao  0.16  0.18  1.11  1.51  Z34  3.86 

Total  Suspended  Solids .  12  12  31  31  3t0  115  .  0  0  4000  670  49  86  1302  520  4071  1209 


‘Applications  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  potutants  were  not  included  in  these  statistics.  Values  reported  as  non-delect  or  below  detection  limit  were 
assumed  to  be  0. 

“Composite  samples. 

Table  Z-3  lists  the  potential  pollutant  sources  for  common  pollutants  found  at  leather  tanning  and  finishing  facilities. 


Table  Z-3.— List  of  Potential  Pollutant  Sources 


Parameter  Pollutant  sources 


Oil  and  Grease  .  Degreasing  processes,  oils  used  in  leather  processing  (fatliquoiing). 

COD .  Complex  organic  and  inorganic  process  chemicals,  dyes,  vegetable  tannins,  extraneous  hide  substances. 

BOD5 .  Carbonaceous  organic  materials  such  as  dissolved  or  pulped  hair  arxl  other  extraneous  hide  substances,  nitrites,  am¬ 

monia  from  residual  bating  chemicals  and  from  hydrolytic  deamination  of  proteinaceous  hair  and  hide  substances. 

pH  .  Acidic  or  alkaline  materials. 

TSS .  Leather  dust,  scraps,  hair. 

Total  phosphorus .  Detergents. 

Nitrate  nitrite  nitrogen  ....  Spent  bating  liquors  and  breakdown  of  organic  proteins  (dissolved  hair  and  dermal  matter). 

Total  Kjekjahl  nitrogen  ...  Dissolved  or  pulped  proteinaceous  hair. 

Chromium  .  Blue  hides,  leather  scraps  and  dust,  waste  materials  such  as  empty  containers,  sludge. 


3.  Options  for  Controlling  Pollutemts 

The  measures  implemented  to  reduce 
pollutants  in  storm  water  associated 
with  leather  tanning  operations  are 
generally  imcomplicated  practices.  The 


following  table  identifies  Best 
Mmagement  Practices  (BMPs) 
associated  with  different  activities  that 
take  place  at  leather  taiming  facilities. 
The  most  effective  BMPs  will  be 


selected  on  the  basis  of  site-specific 
considerations  (e.g.,  facility  size, 
industrial  processes  performed 
geographic  location,  significant 
materials,  volume  and  type  of  discharge 
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generated).  Because  of  the  industrial 
processes  involved  in  leather  tanning, 
BMPs  that  concentrate  on  source 
reduction,  recycling  and  containment/ 
diversion  will  be  the  most  helpful  for 
reducing  pollution  in  storm  water 
runoff. 

Soiurce  reduction  BMPs  include  good 
housekeeping,  materials  management 
practices,  preventive  maintenance,  spill 
prevention  and  response  activities  and 
employee  training.  Activities  associated 
with  good  housekeeping  include: 

Operation  and  Maintenance — ^Keep 
floors  clean  and  dry,  regularly  pick  up 
garbage  and  waste  materials,  make  sure 
equipment  is  working  properly, 
routinely  inspect  for  leaks  or  conditions 
that  could  lead  to  discharges  of 
chemicals  or  contact  of  storm  water 
with  raw  materials,  intermediate 
materials,  waste  materials  etc.,  reduce 
chemical  spills  resulting  from 
carelessness  and  prepare  progreun  to 
control  spills  and  carry  out  cleanups. 


Ensiue  th.'.t  spill  cleanup  procedures  are 
imderstood  by  employees.  Eliminate 
imnecessary  uses  of  water  such  as 
leaving  hoses  running. 

Materials  Storage  and  Maintenance — 
Store  containers  away  from  direct  traffic 
routes  to  prevent  accidental  spills,  stack 
containers  according  to  manuiacturers 
instructions  to  avoid  damaging 
containers,  store  containers  on  pallets  to 
prevent  corrosion  of  containers,  assign 
responsibility  of  hazardous  material 
inventories  to  a  limited  number  of 
people  who  are  trained  to  handle 
hazardous  materials. 

Material  Inventory  Procedures — 
Identify  all  chemical  substances  present 
in  the  work  place,  label  all  containers, 
clearly  mark  on  the  inventory  hazardous 
materials  that  reqviire  special  handling, 
storage  or  use. 

Preventive  Maintenance — Identify 
equipment,  systems  and  facility  areas 
that  shoidd !:« inspected,  schedule 
periodic  inspections  of  the  equipment 
and  systems,  timely  adjustments,  repair. 


or  replacement  of  equipment  and 
systems.  Maintain  complete  records  on 
inspections,  equipment,  and  systems. 
Install  automatic  monitoring  devices  to 
detect  abnormal  discharge  of  gases  and 
hazardous  substances. 

Containment/diversion  BMPs  involve 
segregating  areas  of  concern  by  covering 
or  berming  the  activity  and  controlling 
dust.  Diversion  dikes,  curbs  and  berms 
are  temporary  or  permanent  diversion 
structures  that  prevent  runoff  fix)m 
passing  beyond  a  certain  point,  and 
divert  runoff  away  from  its  intended 
path.  Dikes,  curbs  and  berms  are  already 
in  use  at  some  leather  terming  facilities. 

Part  1  group  application  data  indicate 
that  BMPs  have  not  been  widely 
implemented  at  the  representative 
sampling  facilities.  The  most  commonly 
listed  material  management  practice  is 
roofing  and  covers.  Table  Z-4  lists 
BMPs  associated  with  different 
activities  that  take  place  at  leather 
taiming  facilities. 


Table  Z-4.— List  of  Best  Management  Practices 


Activity 


Best  management  practices 


Temporary  Outckxx  Storage  of  fresh  or  brine 
cured  hides.  * 

Beamhouse  Operatiorts . 


Tanyards . 

Retan  and  wet  finish 


Dry  Finish  . 

Receivirig  and  shipping 


Liquid  Storage  in  Above  GrourKi  Tanks 


Store  hides  indoors  if  possible. 

Cover  the  hides  with  a  roof  or  temporary  covering  (e.g.,  polyethylene,  tarpaulin  etc.). 

Minimize  storm  water  runon  by  enctosing  the  area  or  building  a  berm  around  the  area. 

Inspect  area  regularly  for  proper  implementation  of  good  housekeeping  and  control  measures. 

Store  chemical  drums  &  bags  arxl  empty  lime  &  depilatory  chemical  containers  irKloors  if  pos¬ 
sible,  preventive  maintenarx^e. 

Cover  chemical  (kums  &  bags,  empty  lime  &  depilatory  chemical  containers  and  leather 
scraps  with  roof  or  temporary  covering  (e.g.,  tarpaulins,  polyethylene)  and  store  on  elevated 
impermeable  surface. 

Curbing,  containnrent  dikes  around  chemical  storage,  empty  linre  &  depilatory  chemical  con¬ 
tainers  arxl  leather  scrap  storage  area. 

Inspect  area  regularly  for  leaking  drums,  broken  bags,  proper  implementation  of  good  house¬ 
keeping  and  control  measures,  (broken  cracked  dikes),  material  inventory,  material  storage 
and  operation  &  maintenarx». 

Clean  up  leaks  &  spills  quickly  &  completely,  use  drip  pans  for  leaking  equipment. 

Good  Housekeeping — all  paved  areas  should  be  swept  regularly,  eliminate  unnecessary  flush¬ 
ing  with  water  arxl  label  chemical  drums  arxl  containers. 

Employee  training  on  good  housekeepirrg,  proper  handling  of  chemicals. 

BMPs  for  Tanyards  (empty  chemical  containers  and  hides,  leather  dusL  shavings)  are  the 
same  as  those  listed  above  for  Beamhouse  Activities. 

Dust  reduction  through  frequent  inspection  of  vacuum,  coHector  (bag  &  cyclone),  and  filter  sys¬ 
tems. 

Dust  reduction  through  erx:losure  arxl  covering. 

Preventive  maintenance/inspection  of  dust  collection  systems. 

Good  Housekeeping-regular  sweeping  of  paved  areas,  eliminate  unnecessary  flushing  with 
water  arxl  label  chemical  drums  arxl  containers. 

Employee  training  on  good  housekeeping,  proper  handling  of  chemicals. 

Preventive  maintenance,  inspection  of  spray  booths. 

Employee  training  on  proper  disposal  of  spent  solvents. 

Cover  shippirrg  &  receiving  area. 

Cover  trucks. 

Vehicle  positioning — locating  trucks  while  transferring  materials  to  prevent  spills  onto  the 
groutxl  surface. 

Grade  berm  or  curb  area  to  prevent  storm  water  runon  contamination,  divert  rain  gutters  away 
from  loading  area. 

Clean  spills  immediately. 

Inspect  trucks  for  leaks. 

Ernployee  training  in  spill  prevention. 

Clesuly  tag  valves  to  avoid  human  error. 

Install  overflow  protection  devices  on  tank  systems  to  warn  operator  or  to  automatically  shut 
down  transfer  pumps  when  tanks  reach  full  capacity. 

Secorxlary  containment  around  tanks. 
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Table  Z-4.— 

List  of  Best  Management  Practices— Continued 

Activity 

Best  management  practices 

Employee  training. 

Inspection  of  tank  fourxjations,  connections,  coatings,  valves  and  piping  systems. 

(Comply  with  existing  spill  prevention,  cleant^)  and  countermeasure  plans  (SPCC  plan)  and 
State  and  Federal  laws. 

Integrity  testing  by  qualified  professional. 

Improper  connections  to  storm  sewers .  Plug  all  floor  drauns  connected  to  sanitary  or  storm  sewer. 

Perform  snwke  or  dye  testing  to  determine  if  interconnections  exist  between  sanitary  water 
system  and  storm  sewer  system. 

'  Update  facility  schematics  to  accurately  reflect  ail  plumbing  connections. 

Install  a  safeguard  against  washwaters  from  processing  areas  entering  the  storm  sewer  unless 
permitted.* 

Train  employees  on  proper  disposal  practices  for  all  materials. 

Waste  Management  .  CorKiuct  waste  reduction  assessment — develop  guidelines  for  the  elimination  of  waste  genera¬ 

tion  emissions. 

Institute  industrial  waste  source  reduction  and  recycling  BMPs. 

Move  waste  management  activities  indoors  (after  safety  concerns  are  addressed)  and  cover 
waste  piles,  dumpsters,  hoppers,  place  on  impermeable  elevated  surfaces. 

Prevent  storm  water  runon  by  curbing,  buikfing  berms. 

Cover  trucks  &  inspect  for  leaking  wastes. 

Inspection  of  waste  management  areas  for  leaking  containers,  spills,  damaged  containers,  urv 
covered  waste  piles,  dumpsters,  hoppers. 

Inspection  of  roof  areas  &  outside  equipment 

Develop  arxf  maintain  proper  erosion  control  or  site  stabilization  measures. 

Train  employees  on  proper  disposal  practices  for  afl  materials. 

Sources:  NPDES  Storm  Water  Groio  Applications — Part  1 . 

EPA,  Office  of  Water.  September  1992.  “Storm  Water  Management  for  Industrial  Activities — Developing  Pollution  Prevention  Plans  arxf  Best 
Marragement  Practices.”  EPA  832-R-92-006. 

EPA,  Office  of  Research  and  Development  January  1993.  “Investigation  of  Inappropriate  Pollutant  Entries  into  Storm  Drainage  Systems.  A 
User's  Guide.”  EPA/600/R-92/238. 


4.  Special  Conditions 

There  are  no  additional  requirements 
beyond  those  described  in  Part  VI.B.  of 
this  fact  sheet. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

All  facilities  covered  by  this  section 
must  prepare  and  implement  a  storm 
water  pollution  prevention  plan.  The 
establishment  of  a  pollution  prevention 
plan  requirement  reflects  EPA’s 
decision  to  allow  operators  of  leather 
tanning  facilities  to  select  BMPs  as  the 
Best  Available  Technology/Best  Control 
Technology  (BAT/BCT)  level  of  control 
for  the  storm  water  discharges  covered 
by  this  section.  The  requirements 
included  in  pollution  prevention  plans 
provide  a  flexible  framework  for  the 
development  and  implementation  of  site 
specific  controls  to  minimize  pollutants 
in  storm  water  discharges. 

EPA  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discharges  fiom  leather 
tanning  facilities.  Pollution  prevention 
plans  allow  the  operator  of  a  facility  to 
select  BMPs  based  on  site-specific 
considerations  such  as  facility  size, 
climate,  geographic  location,  the 
environmental  setting  of  the  facility, 
and  volume  and  type  of  discharge 
generated.  This  flexibility  is  necessary 
because  each  facility  will  be  unique  in 


that  the  source,  tyjje,  and  volume  of 
contaminated  sxirface  water  discharges 
will  differ  firom  site  to  site. 

There  are  two  major  objectives  to  a 
pollution  prevention  plan  (1)  to  identify 
sources  of  pollution  potentially  affecting 
the  quality  of  storm  water  discharges 
associated  with  industrial  activity  fixim 
a  facility;  and  (2)  to  describe  and  ensure 
implementation  of  practices  to 
minimize  and  control  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity  fi-om  a  facility. 
Specific  requirements  for  a  pollution 
prevention  plan  for  leather  tanning 
facilities  and  facilities  which  make 
fertilizer  solely  from  leather  scraps  and 
dust  are  described  below. 

a.  Contents  of  the  Plan.  Storm  water 
pollution  prevention  plans  are  intended 
to  help  leather  tanners  evaluate  all 
potential  pollution  sources  at  a  site,  and 
assist  in  the  selection  and 
implementation  of  appropriate  measures 
designed  to  prevent,  or  control  the 
discharge  of  pollutants  in  storm  water 
runoff.  EPA  has  developed  guidance 
entitled  “Storm  Water  Management  for 
Industrial  Activities:  Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices,”  EPA,  1992 
(EPA  832-R-92-006),  to  assist 
permittees  in  developing  and 
implementing  pollution  prevention 
measures. 


(1)  Description  of  Potential  Pollutant 
Sources.  Each  storm  water  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
featrires  of  the  facility  that  may 
contribute  to  storm  water  runoff  or, 
during  periods  of  dry  weather  result  in 
dry  weather  flows.  This  assessment  of 
storm  water  pollution  will  support 
subsequent  efforts  to  identify  and  set 
priorities  for  necessary  changes  in 
materials,  materials  management 
practices,  or  site  features,  as  well  as  aid 
in  the  selection  of  appropriate  structural 
and  nonstructural  control  techniques. 
Plans  must  describe  the  following 
elements: 

(a)  Drainage — ^The  plan  must  contain 
a  map  of  the  site  that  shows  the  pattern 
of  storm  water  drainage,  structural 
features  that  control  pollutants  in  storm 
water  runoff  and  process  wastewater 
discharges,  surface  water  bodies 
(including  wetlands),  places  where 
significant  materials  are  exposed  to 
rainfall  and  runoff,  and  locations  of  ' 
major  spills  and  leaks  that  occurred  in 
the  3  years  prior  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  under  this  permit.  The 
map  also  must  show  areas  where  the 
following  activities  take  place:  fueling, 
vehicle  and  equipment  maintenance 
and/or  cleaning,  loading  and  unloading, 
material  storage  (includiing  tanks  or 
other  vessels  used  for  liquid  or  waste 
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storage),  material  processing,  and  waste 
disposal,  haul  roads,  access  roads,  and 
rail  spins.  In  addition  the  site  map  must 
also  identify  the  location  of  all  outfalls 
covered  imder  this  permit.  The  facility 
must  prepare  an  inventory  of  the  types 
of  dis^arges  contained  in  each  outfall. 
This  inventory  may  be  kept  as  an 
attachment  to  the  site  map. 

(b)  Inventory  of  Exposed  Materials — 
Facility  operators  are  required  to 
carefully  conduct  an  inspection  of  the 
site  and  related  records  to  identify 
significant  materials  that  are  or  may  be 
exposed  to  storm  water.  The  inventory 
must  address  materials  that  within  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  have  been  handled, 
stored,  processed,  treated,  or  disposed 
of  in  a  manner  to  allow  exposure  to 
storm  water.  Findings  of  the  inventory 
must  be  documented  in  detail  in  the 
pollution  prevention  plan.  At  a 
minimum,  the  plan  must  describe  the 
method  and  location  of  onsite  storage  or 
disposal;  practices  used  to  minimize 
contact  of  materials  with  rainfall  and 
runoff;  existing  structmal  and 
nonstructural  controls  that  reduce 
pollutants  in  storm  water  runoff; 
existing  structural  controls  that  limit 
process  wastewater  discharges;  and  any 
treatment  the  runoff  receives  before  it  is 
discharged  to  surface  waters  or  a 
separate  storm  sewer  system.  The 
description  must  be  npdated  whenever 
there  is  a  significant  change  in  the  types 
or  amounts  of  materials,  or  material 
management  practices,  that  may  effect 
the  exposure  of  materials  to  storm 
water. 

(c)  Significant  Spills  and  Leaks — ^The 
plan  must  include  a  list  of  any 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occiured  in 
the  3  years  prior  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  imder  this  permit. 
Significant  pills  include,  but  are  not 
limited  to,  releases  of  oil  or  hazardous 
substances  in  excess  of  quantities  that 
are  reportable  under  Section  311  of 
CWA  (see  40  CFR  110.0  and  40  CFR 
117.21)  or  Section  102  of  CERCLA  (see 
40  CFR  302.4).  Significant  spill  may  also 
include  releases  of  oil  or  hazardous 
substances  that  are  not  in  excess  of 
reporting  requirements  and  release  of 
materials  that  are  not  classified  as  oil  or 
a  hazardous  substance.  The  list  shall  be 
updated  as  appropriate  during  the  term 
of  the  permit. 

(d)  Sampling  Data — Any  existing  data 
on  the  quahty  or  quantity  of  storm  water 
discharges  from  the  facility  must 
described  in  the  plan.  The  description 
should  include  a  discussion  of  the 
methods  used  to  collect  and  analyze  the 


data.  Sample  collection  points  should 
be  identified  in  the  plan  and  shown  on 
the  site  map. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — The 
description  of  potential  pollution 
sources  culminates  in  a  narrative 
assessment  of  the  risk  potential  that 
sources  of  pollution  pose  to  storm  water 
quality.  This  assessment  should  clearly 
point  to  activities,  materials,  and 
physical  features  of  the  facility  that  have  * 
a  reasonable  potential  to  contribute 
significant  amounts  of  pollutants  to 
storm  water.  Any  such  activities, 
materials,  or  features  must  be  addressed 
by  the  me£isures  and  controls 
subsequently  described  in  the  plan.  In 
conducting  the  assessment,  the  operator 
of  the  facility  must  consider  the 
following  activities:  loading  and 
unloadii^  operations;  outdoor  storage 
activities;  outdoor  processing  activities; 
significant  dust  or  particulate  generating 
processes;  and  onsite  waste  disposal 
practices.  The  assessment  must  list  any 
significant  pollution  sources  at  the  site 
and  identify  the  pollutant  parameter  or 
pareuneters  (i.e.,  total  suspended  solids, 
biochemical  oxygen  demand,  etc.) 

•  associated  with  each  source. 

(2)  Measures  and  Controls.  Under  the 
description  of  measures  and  controls  in 
the  storm  water  pollution  prevention 
plan  requirements,  this  section  proposes 
that  all  areas  that  may  contribute 
pollutants  to  storm  water  discharges 
shall  be  maintained  in  a  clean,  orderly 
manner.  This  section  also  proposes  that 
the  following  areas  must  be  specifically 
addressed: 

(a)  Areas  to  be  Addressed. 

(i)  Storage  Areas  for  Raw, 
Semiprocessed,  or  Finished  Tannery  By¬ 
products — Pallets  and/or  bales  of  raw, 
semiprocessed,  or  finished  tannery  by¬ 
products  (e.g.,  splits,  trimmings, 
shavings,  etc.)  that  are  stored  where 
there  is  potential  storm  water  contact, 
must  be  stored  indoors  or  protected  by 
polyethylene  wrapping,  tarpaulins, 
roofed  storage  area  or  other  suitable 
means.  Materials  should  be  placed  on 
an  impermeable  surface,  the  area  should 
be  enclosed  or  bermed  or  other 
equivalent  measures  should  be 
employed  to  prevent  runon  or  runoff  of 
storm  water. 

(ii)  Material  Storage  Areas — Label 
storage  units  of  all  materials  (e.g., 
specific  chemicals,  hazardous  materials, 
spent  solvents,  waste  materials). 
Maintain  such  containers  and  units  in 
good  condition.  Describe  measures  that 
prevent  or  minimize  contact  with  storm 
water.  The  facility  must  consider  indoor 
storage  and/or  installation  of  berming 
and  diking  around  the  area  to  prevent 
runon  or  runoff  of  storm  water. 


(Hi)  Buffing/Shaving  Areas — ^The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  with  leather  dust  from 
buffing/shaving  areas.  The  facility  may 
consider  dust  collection  enclosures, 
preventive  inspection/maintenance 
programs  or  other  appropriate 
preventive  measures. 

(iv)  Receiving,  Loading,  and  Storage 
Areas — ^The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  receiving,  unloading,  and  storage 
areas.  Exposed  receiving,  unloading  and 
storage  eireas  for  hides  and  chemical 
supplies  should  be  protected  by  a 
suitable  cover,  diversion  of  drainage  to 
the  process  sewer,  directing  rain  gutters 
away  finm  loading/receiving  areas, 
grade  berming  or  curbing  area  to  prevent 
runon  of  storm  water  or  other 
appropriate  preventive  measures. 

(v)  Outdoor  Storage  of  Contaminated 
Equipment — ^The  plan  must  describe 
measures  that  minimize  contact  of  storm 
water  with  contaminated  equipment. 
Equipment  should  be  protected  by 
suitable  cover,  diversion  of  drainage  to 
the  process  sewer,  thorough  cleaning 
prior  to  storage  or  other  appropriate 
preventive  measures. 

(vi)  Waste  Management — The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  waste  storage  areas. 
The  facility  may  consider  inspection/ 
maintenance  programs  for  le^ing 
containers  or  spills,  covering  dumpsters, 
moving  waste  management  activities 
indoors,  covering  waste  piles  with 
temporary  covering  material  such  as 
tarpaulin  or  polyethylene,  and 
minimizing  storm  water  runon  by 
enclosing  the  area  or  building  berms 
around  the  area. 

(vii)  Vehicle  Maintenance  and 
Fueling — ^Permittees  must  follow  all 
applicable  requirements  described  in 
Part  XI.P.  for  controlling  storm  water 
discharges  from  vehicle  maintenance 
and  refueling  areas. 

(viii)  Improper  Connections  to  Storm 
Sewers — ^The  plan  must  describe 
measures  which  prevent  and  prohibit 
washwaters  from  processing  areas  from 
entering  storm  sewers.  The  facility  must 
install  safeguards  against  wash  waters 
entering  storm  sewers  and  train 
employees  on  proper  disposal  practices 
for  disposal  of  all  process  waste 
materials. 

These  areas  are  sources  of  pollutants 
in  storm  water  from  leather  tanning 
facilities.  EPA  believes  that  the 
incorporation  of  BMPs  such  as  those 
suggested,  in  conjunction  with  the 
pollution  prevention  plan,  will 
substantially  reduce  the  potential  of 
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storm  water  contamination  from  these 
areas.  Based  upon  the  information 
provided  in  part  1  of  the  group 
application  process,  some  of  the 
suggested  management  processes  are 
being  used  at  leather  tanning  facilities. 

In  addition,  EPA  believes  that  these 
requirements  continue  to  provide  the 
necessary  flexibility  to  address  the 
variable  risk  for  pollutants  in  storm 
water  discharges  associated  with 
different  facilities.  Fmlher,  many 
facilities  will  find  that  management 
measures  that  they  have  already 
incorporated  into  the  facilities 
operation,  such  as  the  use  of  covers  and 
roofing,  containers,  and  berms  and  dikes 
will  meet  the  requirements  of  this 
section. 

(b)  Preventive  Maintenance — Under 
the  preventive  maintenance 
requirements  of  the  pollution 
prevention  plan,  permittees  are  required 
to  develop  a  preventive  maintenance 
program  ibat  includes  regular 
inspections  and  maintenance  of  storm  , 
water  BMPs.  The  maintenance  program 
requires  periodic  removal  of  debris  fi’om 
discharge  diversions.  Permittees  using 
ponds  to  control  their  effluent  limitation 
fi-equently  use  impoimdments  or 
sedimentation  ponds  as  their  BAT/BCT. 
Maintenance  schedules  and 
maintenance  measures  for  these  ponds 
must  be  provided  in  the  pollution 
prevention  plan. 

The  purpose  of  the  inspections  is  to 
check  on  the  accuracy  of  the  description 
of  potential  pollution  soiuces  contained 
in  the  plan,  determine  the  effectiveness 
of  the  plan  and  implementation  of  the 
storm  water  pollution  prevention  plan. 
The  inspections  allow  facility  personnel 
to  monitor  the  success  or  failure  of 
elements  of  the  plan  on  a  regular  basis. 
The  use  of  an  inspection  checklist  is 
recommended.  The  checkUst  will 
ensure  that  all  required  areas  are 
inspected,  as  well  as  help  to  meet  the 
record  keeping  requirements.  Based  on 
the  results  of  each  inspection,  the 
description  of  potential  pollution 
sources,  and  measures  and  controls,  the 
plsm  must  be  revised  as  appropriate 
within  2  weeks  after  each  inspection. 
Changes  in  the  measures  and  controls 
must  be  implemented  on  the  site  in  a 
timely  manner,  and  never  more  than  12 
weeks  after  completion  of  the 
inspection. 

(c)  Inspections — Under  the  inspection 
requirements  of  the  storm  water 
pollution  prevention  plan  elements, 
qualified  facility  personnel  shall  be 
identified  to  inspect  designated  areas  of 
the  facility,  at  a  minimum  of  every  3 
months.  The  individual  or  individuals 
who  will  conduct  the  inspections  must 
be  identified  in  the  plan  and  should  be 


members  of  the  pollution  prevention 
team.  The  following  areas  shall  be 
included  in  all  inspections:  storage 
areas  for  equipment  and  vehicles 
awaiting  maintenance,  facility  yard  area 
where  outdoor  storage  occiurs,  receiving 
and  imloading  areas  and  waste 
management  areas.  A  set  of  tracking  or 
follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained  and  the  pollution 
prevention  plan  mo^fied  where 
necessary. 

In  addition,  qualified  persotmel  must 
conduct  quarterly  visual  inspections  of 
all  BMPs.  The  inspections  shall  include 
an  assessment  of  the  effectiveness  and 
need  for  maintenance  of  storm  water 
roofing  and  covers,  dikes  and  curbs, 
discharge  diversions,  sediment  control 
and  collection  systems  and  all  other 
BMPs. 

■Quarterly  visual  inspections  must  be 
made  at  least  once  in  each  of  the 
following  designated  periods  during 
daylight  hours.  January— March  (storm 
water  runoff  or  snow  melt],  April-Jtme 
(storm  water  runoff],  July-September 
(storm  water  runoff),  and  October- 
December  (snow  melt  runoff].  Records 
shall  be  maintained  as  part  of  the 
pollution  prevention  plan. 

(d)  Employee  Training — Under  the 
employee  training  component  of  the 
storm  water  pollution  prevention  plcm 
requirements,  the  permittee  is  required 
to  identify  annual  (once  per  year]  dates 
for  training.  Employee  training  must,  at 
a  minimum,  address  the  following  areas 
when  applicable  to  a  facility:  general 
good  housekeeping  practices,  spill 
prevention  and  control,  waste 
management,  inspections,  preventive 
maintenance,  detection  of  non-storm 
water  discharges  and  other  areas.  EPA 
requires  that  facilities  conduct  training 
annually  at  a  minimum.  However,  more 
frequent  training  may  be  necessary  at 
facilities  with  high  turnover  of 
employees  or  where  employee 
participation  is  essential  to  the  storm 
water  pollution  prevention  plan. 

(e)  Recordkeeping  and  Internal 
Reporting — Permittees  must  describe 
procedures  for  developing  and  retaining 
records  on  the  status  and  effectiveness 
of  plan  implementation.  The  plan  must 
address  spills,  monitoring,  and  BMP 
inspection  and  maintenance  activities. 
Ineffective  BMPs  must  be  reported  and 
the  date  of  their  corrective  action 
recorded.  Employees  must  report 
incidents  of  leaking  fluids  to  facility 
management  and  these  reports  must  be 
incorporated  into  the  plan. 

(f)  Storm  Water  Management — The 
permittee  must  evaluate  the 


appropriateness  of  each  storm  water 
BMP  that  diverts,  infiltrates,  reuses,  or 
otherwise  reduces  the  discharge  of 
contaminated  storm  water.  In  addition, 
the  permittee  must  describe  the  storm 
water  pollutant  source  or  activity  (i.e., 
loading  and  imloading  operations,  raw 
material  storage  piles,  waste  piles,  etc.] 
to  be  controlled  by  each  storm  water 
management  practice. 

(3)  Comprehensive  Site  Compliance 
Evaluation.  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
evaluation  that  qualified  personnel  will 
conduct  to:  1]  confirm  the  accuracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan;  2] 
determine  the  effectiveness  of  the  plan; 
and  3]  assess  compliance  with  the  terms 
emd  conditions  of  this  section. 
Comprehensive  site  compliance 
evaluations  must  be  conducted  once  a 
year  for  leather  tanning  facilities.  These 
evaluations  are  intended  to  be  more  in 
depth  than  the  quarterly  visual 
inspections.  The  individual  or 
individuals  who  will  conduct  the 
evaluation  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Evaluation 
reports  must  be  retained  for  at  least  '3 
years  after  the  date  of  the  evaluation. 
Based  on  the  results  of  each  evaluation, 
the  description  of  potential  pollution 
sources,  and  measures  and  controls,  the 
plan  must  be  revised  as  appropriate 
within  2  weeks  after  each  inspection. 
Changes  in  the  measures  and  controls 
must  be  implemented  on  the  site  in  a 
timely  manner,  and  never  more  than  12 
weeks  after  completion  of  the 
evaluation. 

6.  Numeric  Effluent  Limitations 

There  are  no  numeric  effluent 
limitations  for  storm  water  discharges 
fi-om  leather  tanning  facilities  beyond 
those  described  in  Part  VI.E.  of  the  fact 
sheet. 

7.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  The  regulatory 
modifications  at  40  CFR  122.44  (i](2] 
established  on  April  2, 1992,  grant 
permit  writers  the  flexibility  to  reduce 
monitoring  requirements  in  storm  water 
discharge  permits.  EPA  has  determined 
that  the  potential  for  storm  water 
discharges  to  contain  pollutants  above 
benchmark  levels,  because  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
support  sampling  at  leather  tanning  and 
finishing  facijities.  Under  the  Storm 
Water  Regulations  at  40  CFR 
122.26(b](14],  EPA  defined  “storm  water 
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discharge  associated  with  industrial 
activity”.  The  focus  of  today’s  permit  is 
to  address  the  presence  of  pollutants 
that  are  associated  with  the  industrial 
activities  identified  in  this  definition 
and  that  might  be  foimd  in  storm  water 
disdiarges.  Under  the  methodology  for 
determining  analytical  monitoring 
requirements,  described  in  section 
VI.E.1  of  this  fact  sheet,  nitrate  plus 
nitrite  nitrogen  is  above  the  bench  mark 
concentrations  for  the  leather  tanning 
and  finishing  sector.  After  a  review  of 
the  nature  of  industrial  activities  and 
the  significant  materials  exposed  to 
storm  water  described  by  facilities  in 
this  sector,  EPA  has  determined  that  the 
higher  concentrations  of  nitrate  plus 
nitrite  nitrogen  are  not  likely  to  be 
caused  by  the  industrial  activity,  but 
may  be  primarily  due  to  non-industrial 
activities  on-site.  Today’s  permit  does 
not  require  leather  tanning  and  fini^iing 
facilities  to  conduct  analytical 
monitoring  for  this  parameter.  Based  on 
a  consideration  of  the  BMPs  typically 
used  at  these  facilities,  and  generally 
low  pollutant  values  from  the 
application  data,  EPA  believes  that  the 
pollution  prevention  plan  with  visual 
examinations  of  storm  water  discharges 
will  help  to  ensure  storm  water 
contamination  is  minimized.  Because 
permittees  are  not  required  to  conduct 
sampling,  they  will  be  able  to  focus 
their  resources  on  developing  and 
implementing  the  pollution  prevention 
plw. 

b.  Quarterly  Visutd  Examination  of 
Storm  Water  Quality.  Quarterly  visual 
examinations  of  a  storm  water  discharge 
fiom  each  outfall  are  required  for  leather 
tanning  and  finishing  facilities.  The 
examination  must  be  of  a  grab  sample 
collected  fiom  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  examination 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  of  the  following  three- 
month  periods:  January  through  March; 
April  though  Jime;  July  through 
September;  and  October  through 
December  during  daylight  unless  there 
is  insufficient  rainfall  or  snow-melt  to 
nmoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensiue  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 


not  to  exceed  1  hourj  of  when  the  runoff 
begins  discharging.  Reports  of  the  visual 
examination  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 

The  visual  examination  reports  must  be 
maintained  onsite  with  the  pollution 
prevention  plan. 

When  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination.  Adverse  weather 
conditions  which  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
Hooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.J  or 
otherwise  make  the  collection  of  a* 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to.  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  been  revised  so 
that  inactive,  vinstaffed  facilities  cem 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
'  visual  examination  cannot  assess  the 
chemical  piroperties  of  the  storm  water 
discheu^ed  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  whidb  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  examinations.  The 
visual  examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  staffs 
understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 


AA.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From 
Fabricated  Metal  Products  Industry 

1.  Discharges  Covered  Under  this 
Section 

On  November  16, 1990  (55  Federal 
Register  (FR)  47990],  the  U.S. 
Environmental  Protection  Agency  (EPA) 
promulgated  the  regulatory  definition  of 
“storm  water  discharges  associated  with 
industrial  activity.”  'This  section  of 
today’s  final  permit  covers  storm  water 
discharges  associated  with  industrial 
activities  from  metal  fabrication 
processes  and  operations.  Fabricated 
metal  and  processing  facilities  eligible 
for  coverage  under  this  section  include 
the  following  types  of  operations: 
fabricated  metal  products,  except 
machinery  and  transportation 
equipment  (Standard  Industrial 
Classification  (SIC)  codes  3429,  3441, 
3442, 3443,  3444,  3451,  3452,  3462, 

3471,  3479,  3494,  3496  and  3449);  and 
jewelry,  silverware,  and  plated  ware 
(SIC  code  391). 

This  section  covers  establishments 
engaged  in  fabricating  ferrous  and 
nonferrous  metal  products,  such  as 
metal  cans,  tinware,  general  hardware, 
automotive  parts,  taidis,  road  mesh, 
structural  metal  products,  nonelectrical 
equipment,  and  a  variety  of  metal  and 
wire  products  from  pvuohased  iron  or 
steel  rods,  bars,  or  wire  materials.  This 
section  does  not  cover  discharges  finm 
establishments  engaged  in 
manufacturing  and  rolling  of  ferrous 
and  nonferrous  metals,  forgings  or 
stampings,  electrolytic  or  other 
processes  for  refining  copper  from  ore. 
These  establishments  are  addressed  in  a 
separate  section  of  today’s  final  permit. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrieil  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

ImpaUs  caused  by  storm  water 
discharges  from  fabricating  operations 
will  vary  from  one  facility  to  the  next. 
Several  factors  influence  to  what  extent 
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significant  materials  firom  fabricators 
will  affect  water  quality.  Specifically, 
the  use  of  indoor  operations  as  opposed 
to  outdoor  storage  facilities;  discharges 
to  Publicly  Owned  Treatment  Works 
(POTWs);  recycling  programs;  product 
choice  in  the  various  operations;  and 
the  munber  of  operations  that  take  place 
at  a  given  facility  based  on  customer 
needs;  and  use  of  storm  water  controls. 

This  section  does  not  cover  any 
discharge  subject  to  process  wastewater 
effluent  limitation  guidelines. 

2.  Industrial  Profile 

There  are  two  major  subcategories  of 
facilities  covered  by  this  sector: 
fabricated  metal  products  excluding 
coating  and  fabricated  metal  coating  and 
engraving.  These  facilities  are  engaged 
in  the  manufacturing  of  a  variety  of 
products  that  are  constructed  primmly 
by  using  metals.  The  operations 
performed  usually  begin  with  materials 
in  the  form  of  raw  rods,  bars,  sheet, 
castings,  forgings,  and  other  related 
materials  and  can  progress  to  the  most 
sophisticated  surface  finishing 


operations.  There  are  typically  several 
operations  that  take  place  at  a 
fabrication  facility:  machining 
operations,  grinding,  cleaning  and 
stripping,  suirface  treatment  and  plating, 
painting,  and  assembly.  The  machining 
operation  involves  turning,  drilling, 
milling,  reamillg,  threading,  broaching, 
grinding,  polisl^g,  cutting  and 
shaping,  and  planing.  Grinding  is  the 
process  using  abrasive  grains  such  as 
aliunimun  oxide,  silicon  carbide,  and 
diamond  to  remove  stock  from  a 
workpiece.  Cleaning  and  stripping  is  a 
preparatory  process  involving  solvents 
for  the  removal  of  oil,  grease  and  dirt. 
Both  alkaline  and  acid  cleaning  are 
employed.  Surface  treatment  emd 
plating  is  a  major  component  that 
involves  batching  operations  to  increase 
corrosion  or  abrasion  resistance.  This  is 
generally  in  the  form  of  galvanizing. 
Painting  is  generally  practiced  at  most 
facilities  to  provide  decoration  and 
protection  to  the  product  or  item. 
Assembly  is  the  fitting  together  of 
previously  manufactiimd  parts  into  a 
complete  unit  or  structvue. 


Industrial  activities  and  storm  water 
management  practices  vary  among  the 
fabricating  industry,  mostly  in  the  type 
of  chemic^s  used  in  the  processes  and 
the  final  product.  Some  industries 
involve  only  dry  operations  and  others 
include  wet  operations.  Examples  of 
products  being  fabricated  in  tMs 
industry  include:  aircraft  engines, 
screws,  nuts,  bolts,  automotive  parts 
(drive  shafts,  struts,  gears,  rods),  tanks, 
hand  tools,  doors,  and  bridge  grates. 

Many  of  the  operations  in  tMs 
indust^  take  place  indoors.  The  major 
activities  evaluated  for  purposes  of 
storm  water  contamination  and  control 
measiires  include:  waste  storage,  outside 
product  storage,  use  of  pickling  acids, 
storage  of  cutoff  scrap  metal,  aluminum 
scraps,  hazardous  materials,  galvanized 
steel  components,  solvent  storage,  waste 
paper  storage,  machinery  storage,  used 
absorbent  materials,  wo^  materials 
dimnage/pallets,  and  maintenance  of 
existing  Best  Management  Practices 
(BMPs).  The  table  ^low  lists  the  most 
likely  wastes  to  be  generated  at  a  steel 
fabricating  facility. 


Table  AA-1.— Wastes  Generated  From  Fabricated  Metals  Industries 


Activity 

Pollutant  source 

Pollutant 

Toot  workpiece  interface/shaving,  chipping . 

Parts/tools  cleaning,  sand  blasting,  metal  sur¬ 
face  cleaning,  removal  of  applied  chemicals. 
Making  structural  components . 

Used  metal  working  fluid  with  fine  metal  dust . 
Solvent  cleaners  abrasive  cleaners,  alkaline 
cleaners,  acid  cleaners,  rinse  waters. 
Cuttings,  scraps,  turnings,  finas  . 

TSS,  COD,  oil  and  grease. 

Spent  solvents,  TSS,  acid/alkaline  waste,  oil. 

Metals. 

Paints,  spent  solvents,  heavy  metals,  TSS. 

TSS,  spilled  material. 

BOD,  TSS. 

Painting  operations  . 

Cleanup  of  spills  and  drips  . 

Paint  and  paint  thinner  spills,  sarxJing,  spray 
painting. 

ll.sad  ahsnrhant  matnrials  . 

Transportation  or  storage  of  materials  - . 

Wood  dunnage/pallets  . 

3.  Storm  Water  Sampling  Results  metal  industry  into  subsectors  to  Tables  AA-2  and  AA-3  below  include 

properly  analyze  sampling  data  and  data  for  the  eight  pollutants  that  all 
Based  on  the  wdde  variety  of  determine  monitoring  requirements.  As  facilities  were  required  to  monitor  for 

indusMal  activities  ^d  significant  a  result,  this  sector  has  been  divided  imder  Form  2F.  The  tables  also  list 

materials  at  the  facilities  included  in  into  the  following  subsectors:  fabricated  those  parameters  that  EPA  has 

this  sector,  EPA  believes  it  is  metal  products  except  coating  and  determined  merit  further  monitoring, 

appropriate  to  divide  the  fabricated  fabricated  metal  coating  and  engraving. 

Table  AA-2.— Statistics  for  Selected  Pollutants  Reported  by  Cutlery,  Handtools,  and  General  Hardware, 
Fabricated  Structural  Metal  Products,  Screw  Machine  Products,  and  bolts.  Nuts,  Screws,  Rivets, 
AND  Washers,  Metal  Forgings  and  Stampings,  Electroplating,  Plating,  Poushing,  Anodizing,  and  Color¬ 
ing,  Miscellaneous  Fabricated  Metal  Products,  Jewelry,  Silverware,  and  Plated  Ware  Manufacturing 
Facilities  Submitting  Part  II  Sampling  Data^  (mg/L) 

irrjZZ  I  No.  o(  facilities  I  No.  ot  samples  I  Mean  I  Minimum  I  Maximum  I  Median  I  95th  percentile  I  99lh  percent 


Sample  type  Grab  I  Comp“  Grab  I  Comp  Grab  I  Comp  I  Grab  I  Comp  Grab  j  Comp  I  Grab  I  Comp  Grab  |  Comp  Grab  I  Comp 


BOD5 . . .  51  49  70  69  19.6  11.6  0.0  0.0  380.0  57.0  8.4  8.0  53.5  32.6  106.2  55.8 

COD . - .  51  48  70  68  143Z  115.2  0.0  0.0  1380.0  962.0  63.0  63.0  435.4  358.5  885.1  713.7 

Nitrate  >  Nitrate  Nitrogen  51  49  70  69  1.66  1.31  0.00  0.0  14.90  9.17  0.94  0.87  5.85  4.58  12.74  922 

Total  Kjeldahl  Nitrogen  ....  51  49  70  69  •  324  2.05  0.00  0.0  29.30  9.12  1.76  1.40  9.77  5.99  19.16  10.52 

Dili  Grease  .  50  N/A  69  N/A  9.2  N/A  0.0  N/A  86.0  N/A  6.0  N/A  31.3  N/A  62.1  N/A 

pH .  45  N/A  63  NiA  N/A  N/A  3.3  N/A  9.0  N/A  7.1  N/A  9.4  N/1  10.7  N/A 

Total  Phosphorus .  50  49  69  69  1.13  1.03  0.00  0.0  10.50  10.8  0.22  0.2  3.39  3.36  8.96  9.12 

Total  Suspended  Solids  ..  51  49  70  69  214  169  0  0  2340  3235  104  53  1014  650  2832  1801 

Aluminum,  Total  .  15  15  16  16  89.68  10.37  0.00  0.00  1400.0  130.00  0.96  0.92  74.83  24.71  365.47  80.82 

Iron,  Total  . . .  25  23  32  29  4.9  3.1  0.0  0.0  25.1  26.0  1.5  0.9  28.3  13.2  92.2  35.5 


Zinc.  Total  . . .  27  25  38  35  6.407  3.451  0.000  0.007}  157.00  1  22.80  |  0.72}  0.44|  16.234  |  20.001  j  64.196  }  79.412 


‘/Applications  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  pollutants  were  not  included  in  these  statistics.  Values  reported  as  non-delect  or  below  detection  limit  were 
assumed  to  be  0. 

“Composite  samples. 
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Table  AA-3.— Statistics  for  Selected  Pollutants  Reported  by  Coating,  Engraving,  and  Alued  Services 

Faciuties  Submitting  Part  II  Sampling  Data*  (mg/L) 


Poktont 

Samptotype 

Na  of  tedWies 

Na  ofsamptoe 

Maan 

Mnimum 

Maximum 

Medan 

95th  peroentRe 

99th  percaniRe 

1^1 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOOs - 

13 

13 

16 

16 

12.0 

6.06 

0.0 

0.0 

812 

7.5 

ao 

392 

152 

74.4 

2428 

000 . . . 

13 

13 

16 

17 

68a 

56.9 

12.0 

0.0 

320.0 

452 

49.0 

194.4 

262.T 

349.4 

5592 

Mtoto  *  Mtrato  NKregen 

13 

13 

16 

17 

^JBZ 

1.80 

021 

02 

7.70 

296 

020 

5.64 

4.44 

10.91 

a67 

Tolil  IQsIdiN  NUroQsn 

13 

13 

16 

17 

ia2 

0.00 

0.0  * 

720 

125 

020 

627 

421 

12.12 

7.88 

Oa&OrMM _ 

13 

NIA 

16 

N/A 

1.7 

NIA 

0.0 

N/A 

9.0 

02 

NIA 

9.4 

NIA 

182 

NIA 

. 

11 

hVA 

14 

N/A 

NIA 

NIA 

5a 

NIA 

82 

NIA 

6.6 

NIA 

ao 

NIA 

8.7 

NIA 

ToM  Ptioiphofut  . . 

13 

13 

16 

17 

iai 

oao 

0.00 

02 

16.00 

120 

0.16 

0.15 

620 

2.77 

23.91 

927 

ToW  SuspOTded  Sokto  _ 

13 

13 

16 

17 

112 

88 

0 

0 

461 

990 

26 

21 

474 

272 

1215 

764 

Zinc.  Total  . . 

10 

10 

13 

14 

0.480 

0218 

0.050 

0.000 

2100 

0230 

022 

,  0.15 

1.481 

0200 

2.758 

1.632 

■Appicalions  thal  dd  nol  riport  ttw  unto  ol  measuramant  tor  tie  reportod  valuM  of  poftjtants  aiwa  not  inctoded  in  ttwse  statodcs.  Values  reported  as  nornMect  or  below  detection  Hmii  were 
assumed  to  be  0. 
rrCompoelle  samples. 


4.  Options  for  Controlling  Pollutants  measures  would  provide  an  additional  pollutants  that  could  accumulate  and  be 

control  to  reduce  the  potential  for  subject  to  storm  water  runofL  Most  of 

The  meastues  to  control  pollutants  at  exposure  at  these  facilities.  These  the  measures  commonly  implemented 

metal  fabricating  operations  should  include  source  reduction  diversion  to  reduce  pollutants  in  storm  water 

focus  primarily  on  the  storage  of  waste  dikes,  grass  swales,  vegetative  covers,  associated  with  the  fabricated  metals 

and  raw  materials;  chemical  storage  3iid  sedimentation  ponds.  Preventive  industry  are  generally  uncomplicated 

areas;  and  equipment  storage  and  controls  are  typically  low  in  cost  and  practices.  Some  of  the  practices  may  be 

service  areas.  Since  most  of  the  relatively  easy  to  implement,  as  the  predicated  on  the  size  of  the  operation, 

operations  occur  indoors,  procedures  majority  of  the  facilities  in  this  industry  the  types  of  processes  that  are  exercised 

are  necessary  in  the  handling  and  alrrady  employ  these  practices.  In  horn  a  full-s^e  plant  operation  to  a 

transporting  of  materials  to  minimize  addition,  directing  flows  to  privately  more  specialized  company  that 

exposure  of  pollutants  to  storm  water  owned  treatment  works  or  retention  conducts  only  a  portion  of  the 

runoff.  Of  primary  importance  is  the  ponds  will  be  the  most  effective  operations  usually  foimd  in  the 

control  of  activities  and  use  of  measure.  The  industry  also  must  give  fabricating  industry.  Table  AA— 4  below 

chemicals  that  have  been  identified  as  consideration  to  the  non-storm  water  is  an  outline  of  the  most  common 

potential  sources  of  pollutants.  The  discharges  associated  with  improper  activities  and  soiuces  that  may  produce 

most  effective  discharge  controls  for  disposal  of  materials  firom  the  indoor  pollutants  associated  with  different 

these  facilities  are  BMPs  targeted  toward  processes  due  to  the  extensive  use  of  activities  that  routinely  take  place  at 

source  control.  This  includes  utilizing  chemicals  in  the  preparation  and  fabricated  metal  industries.  Following 

inside  storage  as  much  as  possible;  and  finishing  phases  of  metal  preparation  the  table  is  a  brief  list  of  BMPs  that  EPA 

implementing  programs  for  recycling  and  fabrication.  The  industry  also  believes  will  help  reduce  and  control 

scrap  materi^.  Many  of  these  practices  involves  grinding,  welding,  and  sanding  the  potential  pollutant  sources  at 

require  the  use  of  covers,  indoor  storage,  operations  that  will  require  special  fabricating  facilities  firom  contaminating 

and  indoor  operations.  Some  structinal  consideration  to  control  potential  storm  water. 

Table  aa-4.— Pollutants  potentially  found  in  Storm  Water  Discharges  Associated  With  the  Fabricated 

Metal  Industry 

Activity  Pollutant  soixce  Pollutant 

Metal  preparation  .  Grinding,  welding,  sawing,  shaving,  brazing.  Steel  scraps,  aluminum  scraps,  brass,  copper, 

bending,  cutting,  etching.  ^  dust,  chips  and  borings,  steel  scale,  teflon, 

manganese. 

Parts  cleaning  .  Solvents,  cold  arxl  hot  dps,  cleaning  parts.  Acid,  coolants,  clean  composition,  degreaser, 

degreasing.  mineral  spirits,  pickle  liquor,  spent  caustic, 

sludge. 

Surface  Treatment  . . .  Finishing,  plating,  case  hardening,  chemical  Acid,  aromatic  solvent,  com  cob,  lubricants, 

coating,  coating,  polishing,  rinsing,  abrasive  sand,  oil,  pH,  nitrates,  nitrites,  carbon, 
cleaning,  electropilating.  phosphates,  tx^tes,  nitrogen,  oily  sludge, 

nickel,  chromium,  hydrofluoric  acid. 

Galvanizing .  Spills,  leaks,  transporting  materials .  Acid  solution,  phosphates,  zinc  chromate, 

hexavalent  chromium,  nickel. 

Painting  . .  Empty  containers,  paint  application  wastes,  Paint  wastes,  thinner,  varnish,  heavy  metals, 

spills,  over  spraying,  storage  areas.  spent  chlorinated  solvents 

Heavy  equipment  use  and  storage .  Leaking  fluids,  fluids  replacement,  washing  Oil,  heavy  metals,  organics,  fuels,  TSS,  hy- 

equipment,  use  on  poor  surface  area,  soil  draulic  oil,  diesel  fuel,  gasdine 
disturbance. 

Equipment  maintenance  .  Leaking  fluids,  fluids  replacemenL  washing  Oil,  grease 

equipment 

Storage  of  uncoated  structural  steel .  Stored  on  porous  pavement .  Aluminum,  lead,  zinc,  copper,  iron,  oxide,  OH, 

nickel,  manganese. 

Storing  galvanized  steel  directly  on  the  ground  Galvanizing  material  drippage  or  leaching  .  Metals:  zinc,  nickel,  cadmium,  chromium. 

Vehide/equipment  traffic .  Soil  disturbance  and  erosion  .  TSS  from  erosion,  hydraulic  fluid  loss/spillage 

Cleaning  equipmentA/ehicles  .  Chemicals  disposed  improperly,  spillage  .  OH,  grease,  surfactants,  chromates,  acid,  hy¬ 

droxide,  nitric  acid. 
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Table  AA-4.— Pollutants  Potentially  Found  in  Storm  Water  Discharges  Associated  With  the  Fabricated 

Metal  Industry— Continued 


Activity 

Pollutant  source 

Pollutant 

Storage  areas . 

UnkJentiriabie  drums,  extended  exposure  to 

Benzene,  toluene,  xylene,  pyrene,  arxf  other 

weather  corxlitions,  tank  corrosion,  open 
containers. 

volatile  organics,  solvents. 

Equipment  usage  . 

Malfunctioning  equipment,  stockpiled  obsolete 
equipment 

Oil,  grease,  lead  * 

Above  ground  storage  tanks . 

Installation  problems,  spills,  external  corrosion 
and  structural  failure. 

Fuel  oH  and  various  chemicals. 

Table  AA-4  above  shows  the 
potential  pollutants  that  could  end  up 
in  storm  water  runoff  if  the  activities 
typically  found  at  a  fabricating  facility 
are  not  handled  properly.  Many  of  the 
fabricating  facilities  in  the  group 
appUcation  indicated  several  of  the 
activities  listed  as  a  part  of  the  normal 
operations  carried  out  at  the  facility. 
Many  of  the  pollutants  involved  in  these 
activities  are  potentially  of  concern  if 
exposed  to  precipitation  and  storm 
water  runoff.  Consideration  of  control 
measures  is  needed  to  assure  that  the 
activities  minimize  exposure  to  the 
potential  pollutants  of  concern  as  it 
relates  to  each  activity  identified  and 
control  the  potential  sources  that  may 
generate  pollutants  as  part  of  the 
management  practices  used. 

5.  Specied  Conditions 

The  piermit  conditions  that  apply  to 
the  fabricated  metals  industry  build 
upon  the  base  i>ermit  requirements  set 
forth  in  the  front  of  today’s  permit.  The 
discussion  that  follows,  therefore,  only 
addresses  conditions  that  differ  from 
those  base  requirements. 

Due  to  the  concern  that  many  non¬ 
storm  water  discharges  may  be  present 
at  metal  fabricators,  EPA  is  requiring 
that  all  facilities  provide  proof  that 
these  discharges  are  not  commingled 
and  are  appropriately  controlled  so  as  to 
protect  all  receiving  waters. 

Today’s  permit  clarifies  in  Part 
XI.AA.2.  (Prohibition  of  Non-storm 
Water  Discharges)  that  non-storm  water 
discharges,  including  metal  fabricator 
operations,  are  not  authorized  by  this 
section.  The  operators  of  such  non¬ 
storm  water  discharges  must  obtain 
coverage  under  a  separate  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  if  discharged  to  waters 
of  the  United  States  or  through  a 
municipal  separate  storm  sewer  system. 
In  a  related  requirement  under  the  storm 
water  pollution  prevention  plan 
requirements,  the  permittee  is  required 
to  attach  a  copy  of  the  NPDES  permit 
issued  for  metal  acid  baths,  sludge 
disposal,  scrap  disposal  or  recycling  or, 
if  an  NPDES  permit  has  not  yet  been 


issued,  a  copy  of  the  pending 
apphcation  plan.  Facilities  that  pretreat 
and  discharge  the  waste  water  into  a 
POTW  system  must  notify  the  operator 
and  a  copy  of  the  notification  must  be 
attached  to  the  plan.  With  regard  to  all 
the  acid  baths,  wash  waters,  and  any 
other  non-storm  water  discharges  must 
be  considered  in  the  plan.  Some 
facilities  may  use  retention  ponds, 
recycling,  collecting  and  hauling  as 
methods  of  disposal.  Other  facilities 
discharge  into  separate  storm  sewer 
systems.  In  these  instances,  the  facifity 
is  required  to  attach  the  disposal  plans 
and  operations  to  the  plan. 

6.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

Each  storm  water  pollution 
prevention  plan  must  stipulate 
activities,  materials,  and  physical 
features  of  the  faciUty  that  may 
contribute  polluUmts  to  storm  water 
runoff  or,  during  periods  of  dry  weather, 
resvdt  in  dry  weather  flows.  The  metals 
fabricating  industry  plan  focuses 
primarily  on  storage  areas,  unloading 
and  loading  areas,  and  any  other  areas 
where  outside  operations  occur. 

Under  the  description  of  measiues 
and  controls  in  the  storm  water 
pollution  prevention  plan  requirements, 
facilities  are  required  to  address  the 
identified  pollutant  somces  by 
identifying  and  implementing 
appropriate  storm  water  pollution 
management  controls.  Such  controls 
much  address  the  areas  listed  below,  as 
appropriate. 

a.  Facility  Areas  to  be  Addressed  in 
the  Storm  Water  Pollution  Prevention 
Plan. 

(1)  Metal  Fabricating  Areas.  These 
areas  should  be  kept  clean  by  frequent 
sweeping  to  avoid  heavy  accmnulation 
of  steel  ingots,  fines,  and  scrap.  Dust  is 
a  byproduct  of  many  processes  in  the 
fabricating  areas  and  therefore  should  be 
absorbed  through  a  vacuum  system  to 
avoid  accumulation  on  roof  tops  and 
onto  the  ground.  Tracking  of  metal  dusts 
and  metal  fines  outdoors  may  be 
minimized  by  employing  these 
management  practices:  sweep  on  a 


regular  basis  all  accessible  paved  areas; 
maintain  floors  in  a  clean  and  dry 
condition;  remove  waste  and  dispose  of 
regularly;  remove  obsolete  equipment 
expeditiously;  sweep  fabrication  areas; 
and  train  employees  on  good 
housekeeping  measiires. 

(2)  Storage  Areas  for  Raw  Metal.  The 
storage  of  raw  materials  should  be  under 
a  covered  area  whenever  possible  and 
protected  fi-om  contact  with  the  groimd. 
The  amoimt  of  material  stored  should  be 
minimized  to  avoid  corrosive  activity 
from  long-term  exposed  materials. 

Diking  or  berming  the  area  to  prevent  or 
minimize  runon  may  be  considered. 
Long-term  exposiue  to  weather 
conations  results  in  oxidation  of  the 
metals.  Also,  dirt,  oil,  and  grease 
buildup  on  the  metal  are  potential 
sources  of  pollutants.  The  foUov^g 
measures  should  be  considered:  check 
raw  metals  for  corrosion;  keep  area  neat 
and  orderly,  stack  neatly  on  pallets  or 
off  the  ground;  and  cover  exposed 
materi^s. 

(3)  Receiving,  Unloading,  and  Loading 
Areas.  These  eueas  should  be  enclosed 
where  feasible  using  either  curbing, 
berming,  diking  or  other  accepted 
containment  systems  in  case  of  spills 
during  delivery  of  chemicals  such  as 
lubricants,  coolants,  rust  preventatives, 
solvents,  oil,  sodiiun  hydroxide, 
hydrochloric  acid,  calcivun  chloride, 
polymers,  sulfuric  acid,  and  other 
chemicals  used  in  the  metal  fabricating 
processes.  Directing  roof  down  spouts 
away  from  loading  sites  and  equipment 
and  onto  grassy  or  vegetated  areas 
should  help  prevent  storm  water 
contamination  by  pollutants  that  have 
accumulated  in  ^ese  areas.  The 
following  measures  should  be 
considered:  clean  up  spills  immediately; 
check  for  leaks  and  remedy  problems 
regularly;  and  unload  imder  covered 
areas  when  possible. 

(4)  Storage  of  Heavy  Equipment. 
Vehicles  should  be  stored  indoors  when 
possible.  If  stored  outdoors  the  use  of 
gravel,  concrete  or  other  porous  surfaces 
should  be  considered  to  minimize  or 
prevent  heavy  equipment  from  creating 
ditches  or  other  conveyances  that  would 
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cause  sedimentation  runoff  and  increase 
TSS  loadings.  Also  directing  the  flow 
toward  the  area  by  the  use  of  grass 
swales  or  filter  strips  will  reduce  the 
runoff  of  materials.  Directing  drainage 
systems  away  from  high  traffic  areas 
into  collection  systems  will  help  to 
reduce  the  TSS  ladings  caused  by 
exposed  and  erooing  open  areas.  The 
following  measures  should  be 
consider^:  clean  prior  to  storage  or 
store  under  cover;  store  indoors;  and 
divert  drainage  to  the  grass  swales,  filter 
strips,  retention  ponds,  or  holding 
tanks. 

(5)  Metal  Working  Fluid  Areas.  Due  to 
the  toxicity  of  metal  working  fluids  as 
well  as  the  contamination  of  flvuds  by 
metal  fines  and  dusts,  spillage  and  loss 
of  metal  working  flvuds  used  to  cleanse 
or  prepare  the  steel  components  should 
be  controlled  throughout  the  process. 
Collection  systems  and  storage  areas 
need  special  consideration.  The 
following  measvires  should  be 
consider^:  store  used  metal  working 
fluid  with  fine  metal  dust  indoors;  use 
tight  sealing  lids  on  all  fluid  containers; 
use  straw,  clay  absorbents,  sawdust,  or 
synthetic  absorbents  to  confine  or 
contain  any  spills,  or  other  absorbent 
material;  and  establish  recycling 
programs  for  used  fluids  when  possible. 

(6)  Unprotected  Liquid  Storage  Tanks. 
Storing  these  tanks  (this  does  not 
include  products  that  are  gaseous  at 
atmospheric  pressvue)  indoors  will 
reduce  potential  waste  or  spills  hum 
contaminating  storm  water.  Berming 
outdoor  areas  when  vmable  to  store 
inside  will  contain  potential  pollutants. 
Cleaning  up  spills  is  essential  to 
minimizing  buildup  in  these  areas.  EPA 
beheves  that  this  will  significantly 
reduce  the  potential  for  major 
discharges  into  the  water  of  the  United 
States  dviring  storm  runoff.  The 
following  measures  should  be 
considered:  cover  all  tanks  whenever 
possible;  berm  tanks  whenever  possible; 
dike  area  or  install  grass  filters  to 
contain  spills;  keep  area  clean;  and 
check  piping,  valves  and  other  related 
equipment  on  a  regular  basis. 

(7)  Chemical  Cleaners  and  Rinse 
Water.  Prqper  disposal  and  use  of 
cleaners  in  various  activities  will 
minimize  the  amount  of  Liquid  exposed 
to  storm  water  by  reducing  the  need  to 
store  contaminated  liquids  for  an 
extended  period  of  time.  Controlling 
potential  contamination  of  pollutants  by 
employing  simple  control  devices 
during  the  activity  will  prevent 
potential  contamination  in  storm  water 
runoff.  Recycling  or  reuse  of  these 
materials  whenever  possible  serves  as  a 
source  reduction  by  reducing  the 
necessary  amoimt  of  new  materials.  The 


following  measvires  should  be 
consider^:  use  drip  pans  and  other 
spill  devices  to  collect  spills  or  solvents 
and  other  liquid  cleaners;  recycle  waste 
water;  store  recyclablv^aste  indoors  or 
in  covered  containers;  and  substitute 
nontoxic  cleaniim  agents  when  possible. 

(8)  Raw  Steel  Collection  Areas.  The 
collection  areas  must  be  kept  clean. 
Materials  should  be  kept  in  a  covered 
storage  bin  or  kept  inside  imtil  pickup. 
The  use  of  pitched-structures  should  be 
considered.  The  following  measures 
should  be  considered:  collect  scrap 
metals,  fines,  iron  dust  and  store  vmder 
cover  and  recycle. 

(9)  Paints  and  Painting  Equipment. 
Facilities  using  tarps,  drip  pans,  or  other 
spill  collection  devices  to  contain  and 
collect  spills  of  paints,  solvents  or  other 
hquid  material.  Blasting  in  windy 
weather  increases  the  potential  for 
nmoff.  Enclosing  outdoor  sanding  areas 
with  tarps  or  plastic  sheeting  contains 
the  metal  fines.  Immediate  collection  of 
any  waste  and  proper  disposal  may 
significantly  contribute  to  the  reduction 
of  storm  water  nmofi.  Training 
employees  to  use  the  spray  equipment 
properly  may  reduce  waste  and  decrease 
the  likelihood  of  accidents,  as  well  as, 
reduce  the  amovmt  of  solvents  needed  to 
complete  the  job.  The  following 
measures  should  be  considered:  paint 
and  sand  indoors  when  possible;  avoid 
painting  and  sandblasting  operations 
outdoors  in  windy  weather  conditions; 
if  done  outside,  enclose  sanding  and 
painting  areas  with  tarps  or  plastic 
sheeting;  and  use  water-based  paints 
when  possible. 

(10)  Vehicle  and  Equipment 
Maintenance  Areas.  Changing  fluids  or 
parts  should  be  done  indoors  when 
possible.  If  maintenance  is  performed 
outdoors,  fluids  used  in  maintaining 
these  vehicles  should  be  contained  in 
the  area  by  using  drip  pans,  large  plastic 
sheets,  canvas  or  other  similar  controls 
vmder  the  vehicles,  or  berming  the  area. 
HydrauUc  fluids  should  be  properly 
stored  to  prevent  leakage  and  storm 
water  contamination.  TTie  following 
measures  should  be  considraed:  berm 
area  or  use  other  containment  device  to 
control  spills;  use  drip  pans,  plastic 
sheeting  and  other  similar  controls;  and 
discard  fluids  properly  or  recycle  if 
possible. 

(11)  Hazardous  Waste  Storage  Areas. 
All  hazardous  waste  must  be  stored  in 
sealed  drums.  Establishing  centralized 
drvun-storage  satellite  areas  throughout 
the  complex  to  store  these  materi^s  will 
decrease  the  potential  for  mishandling 
drums.  Berming  the  enclosed  structvues 
is  added  protection  in  case  of  spills. 
Spills  ordeaks  that  are  contained  within 
an  area  are  easier  to  contain  and  prevent 


storm  water  contamination  or  nmofi. 
Checks  for  corrosion  and  leakage  of 
storage  containers  is  important.  Proper 
labeling  for  proper  handling  should  be 
considered.  All  other  appficable 
Federal,  State,  and  local  regulations 
must  be  followed.  The  following 
measures  should  be  considered:  store 
indoors;  label  materials  dlearly;  check 
for  corrosion  and  leetking;  properly 
dispose  of  outdated  materials;  dike  or 
use  grass  swales,  ditches  or  other 
containment  to  prevent  nmon  or  nmofi 
in  case  of  spills;  post  notices  prohibiting 
dvunping  of  materials  into  storm  drains; 
store  containers,  drums,  and  bags  away 
from  direct  traffic  routes;  do  not  stack 
containers  in  such  a  way  as  to  cause 
leaks  or  damage  to  the  containers;  use 
pallets  to  store  containers  when 
possible;  store  materials  with  adequate 
space  for  trtiffic  without  disturbing 
drums;  maintain  low  inventory  level  of 
chemicals  based  on  need. 

(12)  Transporting  Chemicals  to 
Storage  Areas.  Proper  handling  of 
drums  is  needed  to  avoid  damaging 
drums  causing  leaks.  Storage  areas 
should  be  as  close  as  possible  to 
operational  buildings.  The  following 
measures  should  be  considered:  forklift 
operators  should  be  trained  to  avoid 
pvmcturing  drums;  store  drums  as  close 
to  operational  building  as  possible;  and 
label  all  drums  with  proper  warning  and 
handling  instructions. 

(13)  Finished  Products  (Galvanized) 
Storage.  Improper  storage  of  finished 
products  can  contribute  pollutants  to 
storm  water  discharges.  Materials 
should  be  stored  in  such  a  way  to 
minimize  contact  with  precipitation  and 
nmofi.  The  following  measures  should 
be  considered:  store  finished  products 
indoors,  on  a  wooden  pallets  concrete 
pad,  gravel  surface,  or  other  impervious 

‘  surface. 

(14)  Wooden  Pallets  and  Empty  ^ 
Drums.  The  following  measures  should 
be  considered:  clean  contaminated 
wooden  pallets;  cover  empty  drums; 
cover  contaminated  wooden  pallets; 
store  drums  and  pallets  indoors;  clean 
empty  drums;  and  store  pallets  and 
dnuns  on  concrete  pads. 

(15)  Retention  Ponds  (Lagoon). 
Creating  and  maintaining  retention 
ponds  as  a  treatment  system  for  settling 
out  TSS  would  help  to  reduce  the 
concentrations  of  these  pollutants  in 
storm  water  rvmofi.  The  following 
measures  should  be  considered:  provide 
routine  maintenance;  remove  excess 
sludge  periodically;  and  aerate 
periodically  to  maintain  pond’s  aerobic 
character  and  ecological  balance. 

b.  Comprehensive  Site  Compliance 
Evaluation.  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
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and  content  of  comprehensive  site 
evaluations  that  qualified  personnel  will 
conduct  to  (1)  confirm  the  accuracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan,  (2) 
determine  the  effectiveness  of  the  plan, 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  this- section. 
Comprehensive  site  compliance 
evaluations  should  be  conducted  at  least 
once  a  year.  The  individual  or 
individuals  that  will  conduct  the 
evaluations  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Evaluation 
reports  must  be  retained  for  at  least  3 
years  after  the  date  of  the  evaluation. 

Based  on  the  results  of  each 
evaluation,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
evaluation.  Changes  in  the  measmes 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  and  never 
more  than  12  weeks  after  completion  of 
the  evaluation. 

7.  Numeric  Effluent  Limitations 

There  are  no  additional  numeric 
effluent  limitafiona  beyond  those 
described  in  Part  V.B.  of  today’s  permit. 

8.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring' 
Requirements.  EPA  believes  that 
fabricated  metal  and  processing 
facilities  may  reduce  the  level  of 
pollutants  in  storm  water  runoff  from 
their  sites  through  the  development  and 
proper  implementation  of  the  storm 
water  pollution  prevention  plan 
requirements  discussed  in  today’s  final 
permit.  In  order  to  provide  a  tool  for 
evaluating  the  effectiveness  of  the 
pollution  prevention  plan  and  to 


characterize  the  discharge  for  potential 
environmental  impacts.  Tables  AA-5 
and  AA-6  list  the  pollutants  that 
fabricated  metal  products  except  coating 
and  fabricated  metal  coating  and 
engraving  facilities  are  required  to 
analyze  for  in  their  storm  water 
discharges  in  accordance  with  the 
activities  onsite.  The  pollutants  listed  in 
Tables  AA-5  and  AA-6  were  found  to 
be  above  levels  of  concern  for  a 
significant  portion  of  fabricating 
facilities  that  submitted  quantitative 
data  in  the  group  application  process. 
Because  these  pollutants  have  been 
reported  at  levels  of  concern  fi'om 
fabricated  metal  and  processing 
facihties,  EPA  is  requiring  monitoring 
after  the  pollution  prevention  plan  has 
been  implemented  to  assess  the 
efiectiveness  of  the  pollution  prevention 
plan  and  to  help  ensiue  that  a  reduction 
of  pollutants  is  realized. 

Permittees  can  exercise  the  alternative 
certification  on  a  pollutant-by-pollutant 
basis  as  described  under  Section  8.b.  If 
there  are  any  pollutant(s)  for\\rhich  the 
facility  is  unable  to  certify  to  no 
exposure  the  facility  must,  at  a 
minimiim,  monitor  storm  water 
discharges  on  a  quarterly  basis  during 
the  second  year  of  permit  coverage. 
Samples  must  be  collected  at  least  once 
in  each  of  the  following  periods:  January 
through  March;  April  through  Jime;  July 
through  September,  and  October 
through  December.  At  the  end  of  the 
second  year  of  permit  coverage,  a 
facility  must  calculate  the  average 
concentration  for  each  parameter  listed 
in  the  appHcable  table  (Table  AA— 5  or 
Table  AA-6).  If  the  permittee  collects 
more  than  four  samples  in  this  period, 
then  they  must  calculate  an  average 
concentration  for  each  pollutant  of 
concern  for  all  samples  analyzed. 

Table  AA-7.— Schedule  of  Monitoring 


Table  AA-5.— Monitoring  Require¬ 
ments  FOR  Fabricated  Metal 
Products  Except  Coating 


Pollutants  of  concern 

Mortitoring 
cut-off  con- 

centration 

Total  Recoverable  Iron . 

1.0  mg/L 

Total  Recoverable  Zinc  . . 

0.065  mgfL 

Total  Recoverable  Aluminum  . 

0.75  mg/L 

Nitrate  plus  Nitrite  Nitrogen  .... 

0.68  mg/L 

Table  AA-6.— Monitoring  Require¬ 
ments  FOR  Fabricated  Metal 
Coating  and  Engraving 


Potlutants  of  concern 

Monitoring 
cut-off  con- 

centration 

Total  Recoverable  Zinc . 

0.065  mg/L 

Nitrate  plus  Nitrite  Nitrogen  .... 

0.68  mg/L 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
appropriate  cut-off  concentration,  then 
the  permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
during  the  fourth  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-off 
concentration  listed  in  Table  AA-5  or 
Table  AA-6,  then  the  permittee  is 
required  to  conduct  quarterly 
monitoring  for  that  parameter  during  the 
fourth  year  of  permit  coverage. 
Monitoring  is  not  required  diuing  the 
first,  third,  and  fifth  year  of  the  permit. 
The  exclusion  firom  monitoring  in  the 
fointh  year  of  the  permit  is  conditional 
on  the  facility  maintaining  industrial 
operations  and  BMPs  that  will  ensure  a 
quality  of  storm  water  discharges 
consistent  with  the  average 
concentrations  recorded  during  the 
second  year  of  the  permit. 


2nd  Year  of  Permit  Cov-  • 
erage. 


4th  Year  of  Permit  Cov-  • 
erage. 


Conduct  quarterly  monitoring. 

Calculate  the  average  concentration  for  all  pareuneters  analyzed  during  this  period. 

If  average  concentration  is  greater  than  the  value  listed  in  Tables  AA-6  or  AA-6,  then  quarterly  sampling  is  re¬ 
quired  during  the  fourth  year  of  the  permit. 

If  average  concentration  is  less  than  or  equal  to  the  value  listed  in  Tables  AA^  or  AA-6,  then  no  further  sam¬ 
pling  is  required  for  that  parameter. 

Conduct  quarterly  monitoring  for  any  parameter  where  the  average  concentration  in  year  2  of  the  permit  is 
greater  than  the  value  listed  in  Tables  AA-5  or  AA-6. 

If  irKlustrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm  water  discharges  may 
be  adversely  affected,  quarterly  monitoring  is  required  for  all  parameters  of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
^  permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 


discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

The  monitoring  cut  off  concentrations 
listed  in  Tables  AA-5and  AA-6  are  not 
numerical  effluent  limitations.  These 


values  represent  a  level  of  pollutant 
discharge  which  facilities  may  achieve 
through  the.  implementation  of  pollution 
prevention  plans.  At  least  half  of  the 
facilities  which  submitted  Part  2  data, 
reported  concentrations  greater  than  or 
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equal  to  the  values  listed  in  the 
applicable  table  (Tables  AA-5  or  AA-6). 
Facilities  that  achieve  average  discharge 
concentrations  which  are  less  than  or 
equal  to  the  appropriate  cut-off 
concentration  values  sure  not  relieved 
from  the  pollution  prevention  plan 
requirements  or  any  other  requirements 
of  the  permit. 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  b^n  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

b.  Ahemative  Certification. 

Throughout  today’s  permit,  EPA  has 
included  monitoring  requirements  for 
faciUties  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutemts  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  disdiarges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  described  in  Tables  AA-5 
emd  AA-6,  imder  penalty  of  law,  signed 
in  accordance  with  Part  VII.G. 

(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intennediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations, 
significant  materials  from  past 
industrial  activity  that  are  located  in 
areas  of  the  facility  that  are  within  the 
drainage  area  of  the  outfall  are  not 
presently  exposed  to  storm  water  and 
will  not  be  exposed  to  storm  water  for 
the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan 
and  submitted  to  EPA.  In  the  case  of 
certifying  that  a  pollutemt  is  not  present, 
the  permittee  must  submit  the 
certification  along  with  the  monitoring 
reports  required  imder  paragraph  c 
below.  If  the  permittee  cannot  certify  for 
an  entire  period,  they  must  submit  the 
date  exposure  was  eliminated  and  any 
monitoring  required  up  until  that  date. 
This  certification  option  is  not 
applicable  to  compliance  monitoring 
requirements  associated  with  effluent 


limitations.  EPA  does  not  expect 
facilities  to  be  able  to  exercise  this 
certification  for  indicator  parameters, 
such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  dining  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  per  storm  event  sampled.  For 
facilities  conducting  monitoring  beyond 
the  minimum  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(^ater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  firom  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sfunple  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  non-process  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ffie  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 


effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Quarterly  visual 
examinations  of  storm  water  discharges 
firom  each  outfall  are  required  at 
fabricated  metal  products  facilities.  The 
examinations  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The 
examinations  must  be  conducted  in  a 
well  Ut  area.  No  analytical  tests  are 
required  to  be  performed  on  these 
samples. 

The  exeunination  must  be  made  at 
least  once  in  each  of  the  following 
periods  during  daylight,  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff;  January  through  March;  April 
through  June;  July  through  September; 
and  October  through  December.  Where 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  examination  include:  the 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  examination 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  persoimel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 
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EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  l^en  revised  so 
that  inactive,  imstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  Quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  which  the  faciUty  may  act 
quickly.  The  frequency  of  this  visual 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  examinations.  The 
visual  examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  staffs 
.understanding  of  the  storm  water 
problems  on  ^at  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

AB.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
That  Manufacture  Transportation 
Equipment,  Industrial,  or  Commercial 
Machinery 

1.  Industry  Profile 

On  November  16, 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  “storm  water  discharge 
associated  with  industrial  activity.” 

This  definition  includes  point  source 
discharges  of  storm  water  from  eleven 
categories  of  facilities,  including  *  * 
(xi)  facilities  classified  as  Standard 
Industrial  Classification  (SIC)  codes 
*  *  *  35  (except  SIC  357),  37  (except 
SIC  373),  *  *  *”  Facilities  eligible  for 
coverage  under  this  sectiop  of  today’s 
permit  include  the  following 
manufacturing  facilities:  engines  and 
turbines  (SIC  Code  351);  farm  and 
garden  machinery  and  equipment  (SIC 
Code  352);  construction,  mining,  and 
materials  handling  machinery  and 
equipment  (SIC  Code  353); 
metalworking  machinery  and 
equipment  (SIC  Code  354);  special 
industry  machinery,  except 
metalworking  machinery  (SIC  Code 
355);  general  industrial  machinery  and 
equipment  (SIC  Code  356);  refiigeration 
and  service  industry  machinery  (SIC 


Code  358);  miscellaneous  industrial  and 
commercial  machinery  and  equipment 
(SIC  Code  359);  motor  vehicles  and 
motor  vehicle  equipment  (SIC  Code 
371);  aircraft  and  parts  (SIC  Code  372); 
motorcycles,  bicycles,  and  parts  (SIC 
Code  375);  guided  missiles  and  space 
vehicles  and  parts  (SIC  Code  376);  and 
miscellaneous  transportation  equipment 
(SIC  Code  379).  ^ 

This  section  establishes  special 
conditions  for  storm  water  discharges 
associated  with  industrial  activities  at 
facilities  which  manufactiue 
transportation  equipment,  industrial  or 
commercial  machinery.  The  SIC  codes 
of  these  facilities  are  in  category  (xi)  of 
the  definition  of  storm  water  discharges 
associated  with  industrial  activity. 

Storm  water  discharges  from  facilities  in 
this  category  are  only  regulated  where 
precipitation  or  storm  water  nmon  come 
into  contact  with  areas  associated  with 
industrial  activities,  and  significant 
materials.  Significant  materials  include, 
but  are  not  limited  to,  raw  materials, 
waste  products,  fuels,  finished  products, 
intermediate  products,  by-products,  emd 
other  materials  associated  with 
industrial  activities. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-Iocated 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pjollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

There  are  approximately  14,000 
facilities  which  handle  and  process 
ferrous  and  nonferrous  metals  to 
manufacture  transportation  equipment, 
industrial  or  commercial  machinery.  • 
These  facilities  vary  in  size,  age,  niunber 
of  employees  and  the  types  of 
operations  performed.  The 
manufacturing  processes  for  these 
facilities  are  similar,  although  the 
finished  products  may  vary.  The  general 
manufacturing  process  is  conducted 
indoors,  and  includes  activities  such  as 
cutting,  shaping,  grinding,  cleaning, 
coating,  forming,  and  finishing.  Specific 
processes  are  referred  to  as  “unit 
operations,”  and  there  are 
approximately  45  unit  operations 


utilized  by  facilities  that  manufacture 
transportation  equipment,  industrial,  or 
commercial  machinery.  Since  these 
operations  occur  predominately 
indoors,  contamination  of  storm  water 
discharges  fiom  the  manufacturing 
process  is  imlikely.  Unit  operations 
include  the  following:  electroplating, 
electroless  plating,  anodizing,  chemical 
conversion  coating,  etching  and 
chemical  milling,  cleaning,  machining, 
grinding,  polishing,  barrel  finishing, 
burnishing,  impact  deformation, 
pressiue  deformation,  shearing,  heat 
treating,  thermal  cutting,  welding, 
brazing,  soldering,  flame  sprajdng,  sand 
blasting,  abrasive  jet  machining, 
electrical  discharge  machining, 
electrochemical  machining,  electron 
beam  machining,  laser  beam  machining, 
plasma  arc  machining,  ultrasonic 
machining,  sintering,  laminating,  hot 
dip  coating,  sputtering,  vapor  plating, 
thermal  infusion,  salt  bath  descaling, 
solvent  degreasing,  paint  stripping, 
painting,  electrostatic  painting, 
electropainting,  vacuvun  metalizing, 
assembly,  calibration,  testing,  and 
mechanical  plating. 

Facilities  which  manufactine 
transportation  equipment,  industrial 
and  commercial  machinery  will  utilize 
many  of  the  same  unit  operations  listed 
above.  Aside  from  the  specific  imit 
operations,  other  types  of  industrial 
activity  are  shared  by  facilities  covered 
by  this  section.  For  example,  the 
majority  of  these  facilities  have  outdoor 
material  handling  and  storage  activities, 
and  share  the  same  t3qjes  of  raw,  scrap, 
and  waste  materials. 

The  primary  raw  materials  utilized  by 
this  industry  group  include  ferrous  and 
nonferrous  metals,  such  as  aluminum, 
copper,  iron,  steel  and  alloys  of  these 
metals;  either  in  raw  form  or  as 
intermediate  products.  These  metals  are 
typically  received  at  loading/unloading 
docks  and  are  taken  to  outdoor  storage 
areas  (e.g.,  stockpiles,  holding  bins) 
before  manufacturing. 

Besides  metals,  other  raw  materials 
are  utilized  in  the  manufacturing 
process.  These  materials  include  paints, 
solvents  (e.g.,  paint  thinners, 
degreasers),  chemicals  (e.g.,  acids,  bases, 
liquid  gases),  fuels  (e.g.,  gasoline  and 
diesel  fuel),  lubricating  and  cutting  oils, 
and  plastics.  These  materials  are 
typically  stored  in  bins,  tanks,  and/or  55 
gallon  dnuns  outdoors  on  wooden 
pallets  or  concrete  pads.  They  are  used 
during  the  unit  operations  to  cool  and 
lubricate  the  metals  (oils),  clean  metal 
parts  (solvents,  acids,. bases),  and  coat 
metal  parts  before  shipment  (plastics, 
paints).  Intermediate  products  are  also 
sometimes  stored  outdoors  before 
shipment  or  further  manufacturing. 
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These  products  may  have  residues  of 
oils,  solvents  and  metal  particles,  which 
are  potential  sources  of  pollutants  to 
storm  water  discharges.  Similarly,  scrap 
metal  will  have  the  same  residues,  and 
is  almost  always  stored  outdoors  in  bins 
before  being  sold  to  scrap  metal 
revelers. 

tne  manufacturing  process  produces 
several  types  of  hazardous  and 
nonhazardous  wastes.  Hazardous  wastes 
including  paint  wastes,  solvent  wastes, 
and  sludge  wastes  are  generated  in 
small  quantities  at  the  facilities  within 
diis  industrial  group.  Paint  wastes  result 
from  painting  operations  and  consist  of 
paints  and  paint  thinners.  Solvent 
wastes  result  horn  metal  cutting, 
shaping,  and  cleaning  operations.  As  the 
metals  are  manufactured  into  different 
parts  and  treated  with  various 
chemicals,  the  different  assembly  parts 
must  be  cleaned  with  solvents  to 
remove  any  chemical  residues  and 
rinsed  with  water.  The  metal  parts  are 
subject  to  more  cleaning  with  detergents 
to  remove  the  solvents  and  chemical 
residues  and  rinsed  again  with  water  to. 
remove  the  detergents.  Sludge  wastes 
are  generated  when  wastewater 
discharges  firom  painting,  plating, 
finishing  and  parts  cleaning  operations 
are  treated,  and  is  generally  sUpped 
offsite  for  disposal.  Hazardous  wastes 
are  stored  in  55  gallon  drums  outdoors 
before  shipment  and  may  be  exposed  to 
storm  water  discharges. 

Nonhazardous  wastes  from  this 
industry  group  include  glass,  tires,  used 
wooden  pallets,  used  equipment  and 
machinery,  as  well  as  plastics  and 
rubber  wastes.  All  of  these  waste 


materials  are  stored  outdoors  and  have 
the  potential  to  pollute  storm  water 
discharges.  Storm  water  runoff  firom 
these  materials  could  include  solids, 
oils,  solvents  and  other  pollutants 
generated  in  the  manufacturing  process. 

Air  emissions  firom  stacks  and 
ventilation  systems  are  potential  areas 
for  exposure  of  materials  to  storm  water 
discharges.  Facilities  which  have  high 
levels  of  engine  exhaust  fi-om  the 
manufactvuing  equipment,  peiint 
residue,  and  particulates  in  fumes  firom 
metal  processing  activities  such  as 
cutting,  grinding,  shaping,  and  welding, 
are  subject  to  having  particulate  in  the 
air  emissions  that  may  pollute  storm 
water  discharges. 

Material  handling  activities  such  as 
loading  and  imloading  areas  may  be 
exposed  to  storm  water  discharges. 
These  are  areas  where  significant 
materials  are  received  and  shipped  at 
the  facilities.  Exposure  of  these 
materials  to  storm  water  may  be 
minimized  by  having  shipping/ 
receiving  areas  imder  cover. 

For  those  facilities  engaged  in  fueling 
and  vehicle  maintenance,  gasoline  and 
diesel  fuel  are  frequently  stored 
outdoors  in  aboveground  storage  tanks 
and  55  gallon  dru^.  Most  vehicles  and 
eqmpment  also  require  oil,  hydraulic 
fluids,  antifreeze,  and  other  fluids  that 
may  leak  and  contaminate  storm  water 
dis^arges.  The  discharges  from  these 
areas  are  addressed  elsewhere  in  today’s 
permit. 


2.  Pollutants  Found  in  Storm  Water 
Discharges  From  Facilities  Which 
Manufacture  Transportation  Equipment, 
Industrial  or  Commercial  Machinery 

The  impact  of  industrial  activities  at 
facilities  which  manufacture 
transportation  equipment,  industrial  or 
commercial  machinery  on  storm  water 
discharges  will  vary.  Factors  at  a  site 
which  influence  the  water  quality 
include  geographic  location, 
hydrogeology,  the  industrial  activities 
exposed  to  storm  water  discharges,  the 
facility’s  size,  the  types  of  pollution 
prevention  measiues/best  management 
practices  in  place,  and  the  type, 
duration,  and  intensity  of  storm  events. 
Taken  together  or  separately,  these 
factors  determine  how  polluted  the 
storm  water  discharges  will  be  at  a  given 
facility.  For  example,  scrap  piles  may  be 
a  significant  soiuce  of  pollutants  at 
some  focilities,  while  particulate  stack 
emissions  may  be  the  primary  pollutant 
source  at  others.  Additionally,  pollutant 
soiuces  other  than  storm  water,  such  as 
illicit  connections,  spills,  and  other 
improperly  diunped  materials,  may 
increase  the  pollutant  loading 
discharged  into  Waters  of  the  United 
States. 

Table  AB-1  lists  industrial  activities 
that  commonly  occur  at  transportation 
equipment,  industrial  or  commercial 
machinery  manufacturers,  the  pollutant 
sources  at  these  facilities,  and  pollutants 
that  are  eissociated  with  these  activities. 
Table  AB-1  identifies  oil  and  grease, 
TSS,  organics,  and  other  parameters  as 
potenti^  pollutants  associated  with 
facilities  covered  by  this  section. 

Sources,  and  Possible  Pollutants 


Table  AB-1.— Description  of  Industrial  Activities,  Potential  Pollutant 


Activity 

Pollutant  source 

Pollutants 

Outdoor  Materiay  Loading/Unloading 

Wooden  pallets,  cetstings,  foundry  sarxl,  limestone, 
spUls/leaks  from  materietl  handling  equip>ment, 
solvents. 

TSS,  turbidity,  dust  oil  arxl  grease,  organics. 

Outdoor  Material  and  Equipment 

Foundry  sand,  limestone,  used  equipment,  above 

TSS,  turbidity,  dust,  oil  and  grease,  heavy  metals, 

Storage. 

1 

1 

ground  tanks,  scrap  metal,  oil  and  grease,  raw 
materials  (e.g.,  aluminum,  steel,  iron,  copper), 
castings,  solvents,  acids,  and  paints. 

arid  organics. 

Source:  NPDES  Storm  Water  Group  Applications— Part  1.  Received  by  EPA,  March  18, 1991  through  December  31, 1992. 


Based  on  the  similarities  of  the 
facilities  included  in  this  sector  in  terms 
of  industrial  activities  and  significant 
materials,  EPA  believes  it  is  appropriate 
to  discuss  the  potential  pollutants  at 
industrial  and  commercial  machinery 
and  transportation  equipment 


manufacturing  facilities  as  a  whole  and 
not  subdivide  this  sector.  Therefore, 
Table  AB-2  lists  data  for  selected 
parameters  firom  facilities  in  the 
industrial  and  conunercial  machinery 
and  transportation  equipment 
manufacturing  sector.  TTiese  data 


include  the  eight  pollutants  that  all 
facilities  were  required  to  monitor  for 
imder  Form  2F,  as  well  as  any 
additional  pollutants  with  median 
concentrations  higher  than  the 
benchmarks. 
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Table  AB-2.— Statistics  for  Selected  Pollutants  Reported  by  Industrial  and  Commercial  Machinery  and 
Transportation  Equipment  Manufacturing  Facilities  Submitting  Part  11  Sampling  Data*  (mg/L) 


No.  o(  facilities  No.  of  samples 


Pollutant 
Sample  type 


BOO, . . 

COO . . . . . . 

Nitrate  +  Nitrite  Nitrogen . . . 

Total  KiekteM  Nitrogen  _ 

Oil  &  Grease . . . 

pH  . . . 

Total  Phosphorus . 

Total  Suspended  Solids - 

Zinc,  Total  _ _ _ _ 


‘AppNcahons  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  pollutants  were  not  included  in  these  statisiics.  Values  reportsd  as  t 
assumed  to  be  0. 

“Composite  samples. 


3.  Options  for  Controlling  Pollutants 

In  evaluating  options  for  controlling 
pollutants  in  storm  water  discharges, 
EPA  must  achieve  compliance  with  the 
technology-based  standards  of  the  Cleem 
Water  Act  (Best  Available  Technology 
(BAT)  and  Best  Conventional 
Technology).  The  Agency  does  not 
believe  that  it  is  appropriate  to  estabUsh 
specific  numeric  effluent  limitations  or 
a  specific  design  or  performance 
standard  in  this  sections  for  storm  water 
discharges  associated  with  industrial 
activity  firom  facilities  which 
manufacture  transportation  equipment, 
industrial  or  commercial  machinery  to 
meet  BAT/BCT  standards  of  the  Clean 
Water  Act.  Instead,  this  section 
establishes  requirements  for  the 
development  and  implementation  of 
site-specific  storm  water  pollution 
prevention  plans  consisting  of  a  set  of 
Best  Management  Practices  (BMPs)  that 
are  sufficiently  flexible  to  address 
different  sources  of  pollutants  at 
difierent  sites. 

Certain  BMPs  are  implemented  to 
prevent  and/or  minimize  exposiire  of 
pollutants  from  industrial  activities  to 
storm  water  discharges.  EPA.believes 
the  most  effective  BMPs  for  reducing 


pollutants  in  storm  water  discharges  are 
exposure  minimization  practices. 
Eb^siure  minimization  practices  lessen 
the  potential  for  storm  water  to  come 
into  contact  with  pollutants.  Good 
housekeeping  practices  ensure  that 
facihties  are  sensitive  to  routine  and 
nonroutine  activities  which  may 
increeise  pollutants  in  storm  water 
discharges.  The  BMPs  which  address 
good  housekeeping  and  exposure 
minimization  are  easily  implemented, 
inexpensive,  and  require  little,  if  any, 
maintenance.  BMP  expenses  may 
include  construction  of  roofs  for  storage 
areas  or  other  forms  of  permanent  cover 
and  the  installation  of  berms/dikes. 
Other  BMPs  such  as  detention/retention 
ponds  and  filtering  devices  may  be 
needed  at  these  facihties  because  of  the 
contaminant  level  in  the  storm  water 
discharges.  The  types  of  BMPs 
implemented  will  depend  on  the  type  of 
discharge,  types  and  concentrations  of 
contaminants,  and  the  volume  of  the 
flow. 

The  selection  of  the  most  effective 
BMPs  will  he  based  on  site-specific 
considerations  such  as:  faciUty  size, 
climate,  geographic  location,  geology/ 
hydrology  and  the  environmental 
setting  of  each  facifity,  and  volmne  and 


type  of  discharge  generated.  Each 
faciUty  will  be  unique  in  that  the 
source,  type,  and  volmne  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  cf  pollutants  in  these 
discharges' will  vary.  EPA  beUeves  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  discharges  associated  with 
transportation  eqmpment,  industrial  or 
commercial  madiinery  manufacturers. 

Part  1  group  application  data  indicate 
that  BMPs  have  not  been  widely 
implemented  at  the  representative 
sampling  facihties.  Less  than  25  percent 
of  the  sampling  subgroup  report^  that 
they  store  some  materials  indoors;  less 
than  10  percent  cover  loading  areas, 
diimpsters,  drums,  or  above  groimd 
tanks;  less  than  5  percent  of  die 
representative  facihties  utihze  waste 
minimization  practices  (e.g.,  recycling 
or  reusing  materials). ‘o*  Because  BMPs 
described  in  part  1  data  are  limited,  the 
foUowing  table  is  provided  to  identify 
BMPs  that  should  be  considered  at 
facihties  which  manufacture 
transportation  equipment,  industrial  or 
commercial  madiinery. 


Table  AB-3.— General  Storm  Water  BMPs  for  Facilities  Which  Manufacture  Transportation  Equipment, 

Industrial,  or  Commercial  Machinery 
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Table  AB-S.—Genehal  Storm  Water  BMPs  for  Facilities  Which  Manufacture  Transportation  Equipment, 

Industrial,  or  Commercial  Machinery— Continued 


Activity 

Best  management  practices  (BMPs) 

Consider  curbing,  berming,  or  diking  all  liquid  storage  areas. 

Train  employees  on  proper  waste  control  and  disposal. 

Consider  covering  tanks. 

Ensure  that  all  containers  are  closed  (e.g.,  valves  shut,  lids  sealed,  caps  closed). 

Wash  and  rinse  containers  indoors  before  storing  them  outdoors. 

If  outside  or  in  covered  areas,  minimize  runon  of  storm  water  by  grading  the  land  to  divert  flow 
away  from  containers. 

Inventory  all  raw  and  spent  materials. 

Clean  around  vents  and  stacks. 

Place  tubs  around  vents  arxl  stacks  to  collect  particulate. 

Inspect  air  emission  control  systems  (e.g.,  baghouses)  regularly,  and  repair  or  replace  when 
necessary. 

Store  wastes  in  covered,  leak  proof  containers  (e.g.,  dumpsters,  drums). 

Consider  shipping  all  wastes  to  offsite  larxtfills  or  treatment  facilities. 

Ensure  hazardous  waste  disposal  practices  are  performed  in  accordance  with  Federal,  State, 
and  local  requirements. 

Sources:  NPDES  Storm  Water  Group  Applications — Part  1.  Received  by  EPA,  March  18, 1991  through  December  31, 1992. 

EPA,  Office  of  Water.  Septerr^r  1992.  “Storm  Water  Management  for  Industrial  Activities:  Developing  Pollution  Prevention  Plans  and  Best 
Management  Practices.”  EPA  832-R-92-006. 


4.  Special  Conditions 

There  are  no  additional  requirements 
under  this  section  other  than  those 
stated  in  Part  III  of  today’s  permit . 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

EPA  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discharges  from  facilities 
which  manufacture  transportation 
equipment,  industrial  or  commercial 
machinery.  The  requirements  included 
in  the  pollution  prevention  plans 
provide  a  flexible  firamework  for  the 
development  and  implementation  of 
site-specific  controls  to  minimize  the 
pollutants  in  storm  water  discharges. 
This  flexibility  is  necessary  because 
each  facility  is  unique  in  that  the 
source,  t)rpe,  and  volume  of 
contaminated  storm  water  discharge 
will  vary  fi'om  site  to  site. 

Under  today’s  permit,  all  facilities 
must  prepare  and  implement  a  storm 
water  pollution  prevention  plan.  The 
pollution  prevention  plan  requirement 
reflects  EPA’s  decision  to  allow 
operators  of  transportation  equipment, 
industrial  or  commercial  machinery 
manufacturing  facilities  to  utilize  BMPs 
as  the  BAT/BCT  level  of  control  for  the 
storm  water  discharges  covered  by  this 
section. 

There  are  two  major  objectives  of  a 
pollution  prevention  plan:  1)  to  identify 
sources  of  pollution  potentially  affecting 
the  quahty  of  storm  water  discharges 
associated  with  industrial  activity  fi'om 
a  facility;  anci  2)  to  describe  and  ensure 
implementation  of  practices  to 
minimize  and  control  pollutants  in 


storm  water  discharges  associated  with 
industrial  activity  fiom  a  facility. 

Specific  requirements  for  a  pollution 
prevention  plan  for  transportation 
equipment,  industrial  or  commercial 
machinery  manufacturing  facilities  are 
described  below.  These  requirements 
must  be  implemented  in  addition  to  the 
common  pollution  prevention  plan 
provisions  discussed  in  section  VI.C.  of 
today’s  fact  sheet. 

a.  Contents  of  the  Plan.  Storm  water 
pollution  prevention  plans  are  intended 
to  aid  operators,  of  transportation 
equipment,  industrial  or  commercial 
machinery  manufacturing  facilities  to 
evaluate  all  potential  prevention  sources 
at  a  site,  and  assist  in  the.  selection  and 
implementation  of  appropriate  ineasures 
designed  to  prevent,  or  control,  the 
discharge  of  pollutants  in  storm  water 
runoff.  EPA  has  developed  guidance 
entitled  “Storm  Water  Management  for 
Industrial  Activities:  Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices,’’  EPA,  1992, 
(EPA  832-R-92-006)  to  assist 
permittees  in  developing  and 
implementing  pollution  prevention 
measures. 

(1)  Description  of  Potential  Pollutant 
Sources.  Each  storm  water  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
featvires  of  the  facility  that  may 
coptribute  pollutants  to  storm  water 
runoff  or,  during  periods  of  dry  weather, 
result  in  dry  weather  flows.  This 
assessment  of  potential  storm  water 
pollutant  source  will  support 
subsequent  efforts  to  identify  and  set 
priorities  for  necessary  changes  in 
materials,  materials  management 
practices,  or  site  features,  as  well  as  etid 


in  the  selection  of  appropriate  structural 
and  nonstructural  control  techniques. 
Plans  must  describe  the  following 
elements: 

(a)  Site  Map — ^The  plan  must  contain 
a  map  of  the  site  that  shows  the  pattern 
of  storm  water  drainage,  structural  and 
nonstructural  features  that  control 
pbllutants  in  storm  water  runoff  and 
process  wastewater  discharges,  surface 
water  bodies  (including  wetlands), 
places  where  significant  materials  ‘02  are 
exposed  to  rainfall  and  runoff,  and 
locations  of  major  spills  and  leaks  that 
occurred  in  the  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit. 
The  map  must  also  indicate  the 
direction  of  storm  water  flow.  An 
outline  of  the  drainage  area  for  each 
outfall  must  be  provided;  and  the 
location  of  each  outfall  and  monitoring 
points  must  be  indicated.  An  estimate  of 
the  total  site  acreage  utilized  for  each 
industrial  activity  (e.g.,  storage  of  raw 
materials,  waste  ihaterials,  and  used 
equipment)  must  be  provided.  These 
areas  include  liquid  storage  tanks, 
stockpiles,  holding  bins,  used 
equipment,  and  empty  drum  storage. 


'“Significant  materials  include,  "*  *  *  but  [are) 
not  limited  to:  raw  materials,  fuels,  materials  such 
as  solvents,  detergents,  and  plastic  pellets;  finished 
materials  such  as  metallic  products;  *  *  * 
hazardous  substances  designated  under  section 
101(14]  of  CERCLA;  any  Chemical  facilities  are 
required  to  report  pursuant  to  section  313  of  Title 
in  of  SARA;  fertilizers;  pesticides;  and  waste 
products  such  as  ashes,  slag,  and  sludge  that  have 
the  potential  to  be  released  with  storm  water 
discharge.”  (40  CFR  122.26(b)(12)].  Significant 
materials  commonly  found  at  transportation 
equipment,  industrial  or  commercial  machinery 
manufacturing  facilities  include  raw  and  scrap 
metals;  solvents;  used  equipment;  petroleum  based 
products;  waste  materials  or  by-products  used  or 
created  by  the  facility. 
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These  areas  are  considered  to  be 
significant  potential  sources  of 
pollutants  at  facilities  which 
manufacture  transportation  equipment, 
industrial  or  commercial  machinery. 

The  site  map  must  also  indicate  the 
outfall  locations  and  the  types  of 
discharges  contained  in  the  drainage 
areas  of  the  outfalls  (e.g.  storm  water 
and  air  conditioner  condensate).  In 
order  to  increase  the  readability  of  the 
map,  the  inventory  of  the  types  of 
discharges  contained  in  each  outfall 
may  be  kept  as  an  attachment  to  the  site 
mw. 

(h)  Inventory  of  Exposed  Materials — 
Facility  operators  are  required  to 
carefully  conduct  an  inspection  of  the 
site  to  identify  significant  materials  that 
are  or  may  be  exposed  to  storm  water 
discharges.  The  inventory  must  address 
materials  that  within  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  imder  this 
permit  have  been  handled,  stored, 
processed,  treated,  or  disposed  of  in  a 
manner  to  allow  exposure  to  storm 
water.  Findings  of  Ae  inventory  must  be 
documented  in  detail  in  the  pollution 
prevention  plan.  At  a  minimum,  the 
plan  must  describe  the  method  and 
location  of  onsite  storage  or  disposal; 
practices  used  to  minimize  contact  of 
materials  with  precipitation  and  runoff; 
existing  structural  and  nonstructural 
controls  that  reduce  pollutants  in  storm 
water;  existing  structural  controls  that 
limit  process  wastewater  discharges; 
and  any  treatment  the  runoff  receives 
before  it  is  discharged  to  surface  waters 
or  through  a  separate  storm  sewer 
system.  The  description  must  be 
updated  whenever  there  is  a  significant 
change  in  the  type  or  amounts  of 
materials,  or  material  management 
practices,  that  may  affect  the  exposure 
of  materials  to  storm  water. 

(c)  Significant  Spills  and  Leaks — ^The 
plan  must  include  a  list  of  any 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occurred  in 
the  3  years  prior  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  under  this  permit. 
Significant  spills  include,  but  are  not 
limited  to,  releases  of  oil  or  hazardous 
substances  in  excess  of  reportable 
quantities  under  Section  311  of  CWA 
(see  40  CFR  Section  110.10  and  Section 
117.21)  or  Section  102  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  (see  40  CFR  Section 
302.4).  Significant  spills  may  also 
include  releases  of  oil  or  hazardous 
substances  thiit  are  not  in  excess  of 
reporting  requirements  and  releases  of 
materials  that  are  not  classified  as  oil  or 
a  hazardous  substance. 


(d)  Non-storm  Water  Discharges — 
Each  pollution  prevention  plan  must 
include  a  certification,  signed  by  an 
authorized  individual,  that  discharges 
from  the  site  have  been  tested  or 
evaluated  for  the  presence  of  non-storm 
water,  the  results  of  any  test  and/or 
evaluation  conducted  to  detect  such 
discharges,  the  test  method  or 
evaluation  criteria  used,  the  dates  on 
which  tests  or  evaluations  were 
performed,  and  the  onsite  drainage 
points  directly  observed  during  the  test 
or  evaluation.  Pollution  prevention 
plans  must  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measvnes  for  any  non-storm 
water  discharges. 

(e)  SamplingData — ^Any  existing  data 
describing  the  quality  or  quantity  of 
storm  water  discharges  fiom  the  facility 
must  be  summarized  in  the  plan.  The 
description  should  include  a  discussion 
of  the  methods  used  to  collect  and 
analyze  the  data.  Sample  collection 
points  should  be  identified  in  the  plan 
and  shown  on  the  site  map. 

(f)  Summary  of  Potential  Pollutant 
Sources — ^The  description  of  potential 
pollutant,  sources  should  clearly  point  to 
activities,  materials,  and  physical 
features  of  the  facility  that  have  a 
reasonable  potential  to  contribute 
significant  amounts  of  pollutants  to 
storm  water.  Any  such  activities, 
materials,  or  features  must  be  addressed 
by  the  measures  and  controls 
subsequently  described  in  the  plan.  In 
conducting  the  assessment,  the  facility 
operator  must  consider  the  following 
activities:  raw  materials  (liquid  storage 
tanks,  stockpiles,  holding  bins),  waste 
materials  (empty  drum  storage),  and 
used  equipment  storage  areas.  The 
assessment  must  hst  any  significant 
pollutant  parameter(s)  (i.e.,  total 
suspended  solids,  oil  and  grease,  etc.) 
associated  with  each  source. 

(2)  Measures  and  Controls.  Permittees 
must  select,  describe,  and  evaluate  the 
pollution  prevention  measures,  BMPs, 
and  other  controls  that  will  be 
implemented  at  the  facility.  Source 
reduction  measures  include  preventive 
maintenance,  spill  prevention,  good 
housekeeping,  training,  and  proper 
materials  management.  If  source 
reduction  is  not  an  option,  EPA 
supports  the  use  of  source  control 
measiires.  These  include  BMPs  such  as 
material  covering,  water  diversion,  and 
dust  control.  If  soiuce  reduction  or 
source  control  are  not  available,  then 
recycling  or  waste  treatment  are  other 
alternatives.  Recycling  allows  the  reuse 
of  storm  water,  while  treatment  lowers 
pollutant  concentrations  prior  to 
discharge.  Since  the  majority  of 
transportation  equipment,  industrial  or 


commercial  machinery  manufacturing 
occurs  indoors,  the  BMPs  identified 
above  are  geared  towards  only  those 
activities  occurring  outdoors  or 
otherwise  have  a  potential  to  contribute 
pollutants  to  storm  water  discharges. 

Pollution  prevention  plans  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  how  each  of  the  potential 
pollutant  sources  will  be  addressed. 
Plans  must  identify  the  time  during 
which  controls  or  practices  will  be 
implemented,  as  well  the  effect  the 
controls  or  practices  will  have  on  storm 
water  discharges  from  the  site.  At  a 
minimum,  the  ineasures  and  controls 
must  address  the  following  components: 

(a)  Good  Housekeeping— Permittees 
must  describe  protocols  established  to 
reduce  the  possibility  of  mishandling 
chemicals  or  equipment  and  training 
employees  in  good  housekeeping 
teclmiques.  Specifics  of  this  plan  must 
be  communicated  to  appropriate  plant 
personneL 

(b)  Preventive  Maintenance — 
Permittees  are  required  to  develop  a 
preventive  maintenance  program  that 
includes  regular  inspections  and 
maintenance  of  storm  water  BMPs. 
Inspections  should  assess  the 
effectiveness  of  the  storm  water 
pollution  prevention  plan.  They  allow 
facility  personnel  to  monitor  tlm 
components  of  the  plan  on  a  regular 
basis.  The  use  of  a  checklist  is 
encouraged,  as  it  will  ensme  that  all  of 
the  appropriate  areas  are  inspected  and 
provide  documentation  for 
recordkeeping,  purposes. 

(c)  Spill  Prevennon  and  Response 
Procedures — ^Permittees  are  required  to 
identify  proper  material  handling 
procedures,  storage  requirements, 
containment  or  diversion  equipment, 
and  spill  removal  procedures  to  reduce 
exposure  of  spills  to  storm  water 
discharges.  Areas  and  activities  which 
are  high  risks  for  spills  at  transportation 
equipment,  industrial  or  commercial 
machinery  manufacturing  facifities 
include  raw  material  unloading  and 
product  loading  areas,  material  storage 
areas,  and  waste  management  areas. 
These  activities  and  areas  and  their 
drainage  points  must  be  described  in  the 
plan. 

(d)  Inspections — Qualified  personnel 
must  inspect  designated  equipment  and 
areas  of  the  facility  at  the  proper 
intervals  specified  in  the  plan.  The  plan 
should  identify  areas  which  have  the 
potential  to  pollute  storm  water  for 
periodic  inspections.  Records  of 
infections  must  be  maintained  onsite. 

(e)  Employee  Training— Permittees 
must  describe  a  program  for  informing 
and  educating  p>ersonnel  at  all  levels  of 
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responsibility  of  the  components  and 
go^s  of  the  storm  water  pollution 
prevention  plan.  A  schedule  for 
conducting  this  training  should  be 
provided  in  the  plan.  Where 
appropriate,  contractor  personnel  must 
be  trained  in  relevant  aspects  of 
storm  water  pollution  prevention. 
Topics  for  employee  training  should 
indude  good  housekeeping,  materials 
management,  and  spill  response 
procedmos.  EPA  recommends  that 
ndlities  conduct  training  annually  at  a 
minirtiiim.  However,  more  frequent 
training  may  be  necessary  at  facilities 
with  hi^  turnover  of  employees  or 
where  employee  partidpation  is 
essential  to  the  storm  water  pollution 


prevention  plan. 

(f)  Recorakeeping  and  Internal 


Reporting  I^rocedures — Permittees  must 
describe  procedures  for  developing  cmd 
retaining  records  on  the  status  and 
effectiveness  of  plan  implementation. 
This  includes  the  success  and  failure  of 
BMPs  implemented  at  the  fadlity. 

(g)  Sediment  and  Erosion  Control — 
Permittees  must  identify  areas,  due  to 
topography,  activities,  soils,  cover 
materials,  or  other  factors  that  have  a 
high  potential  for  soil  erosion.  Measures 
to  eliminate  erosion  must  be  identified 
in  the  plan. 

(h)  Management  of  Runoff— 
Permittees  must  provide  an  assessment 
of  traditional  storm  water  management 
practices  that  divert,  infiltrate,  reuse,  or 
otherwise  man^e  storm  water  so  as  to 
reduce  the  discharge  of  pollutants. 

Based  on  this  assessment,  practices  to 
control  nmoff  fi^m  these  areas  must  be 
identified  and  implemented  as  required 
by  th^lan. 

(3)  Comprehensive  Site  Compliance 
Evaluation.  The  storm  water  pollution  « 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
inspections  that  qualified  personnel  will 
conduct  to:  (1)  Confirm  the  accvuacy  of 
the  description  of  potential  sovuces 
contained  in  the  plan,  (2)  determine  the 
effectiveness  of  the  plan,  and  (3)  assess 
compliance  with  the  terms  and 
conditions  of  this  section. 
Comprehensive  site  compliance 
evaluations  must  be  conducted  once  a 
year  for  transportation  equipment, 
industrial  or  commercial  machinery 
manufacturing  facilities.  The 
individual(s)  who  will  conduct  the 
evaluations  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Evaluation 
reports  must  be  retained  for  at  least  3 
years  after  the  date  of  the  evaluation. 

Based  on  the  results  of  each 
ev£duation,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  plan  must  be  revised  as 


appropriate  within  2  weeks  after  each 
evaluation.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  never  more 
than  12  weeks  after  completion  of  the 
evaluation. 

6.  Numeric  Effluent  Limitation 

There  are  no  additional  numeric 
effluent  limitations  imder  this  section 
other  than  those  included  in  part  V.B  of 
the  permit. 

7.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements.  The 
regulatory  modifications  at  40  CFR 
122.44  (i)(2)  established  on  April  2, 

1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  berause  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
support  sampling  at  facilities  that 
manufacture  transportation  equipment, 
industrial,  or  commercial  machinery. 
Based  on  a  consideration  of  the  BMPs 
typically  used  at  these  facilities,  and 
generally  low  pollutant  values  fixtm  the 
application  data,  EPA  believes  that  the 
pollution  prevention  plan  with  visual 
examinations  of  storm  water  discharges 
will  help  to  ensure  storm  water 
contamination  is  minimized.  Under  the 
Storm  Water  Regulations  at  40  CFR 
122.26(b)(14),  EPA  defined  “storm  water 
discharge  associated  with  industrial 
activity”.  The  focus  of  today’s  permit  is 
to  address  the  presence  of  pollutants 
that  are  associated  with  the  industrial 
activities  identified  in  this  definition 
and  that  might  be  found  in  storm  water 
discharges.  Under  the  methodology  for 
determining  anal3^cal  monitoring 
requirements,  described  in  section 
VI.E.1  of  this  fact  sheet,  zinc  is  above 
the  bench  mark  concentrations  for  the 
industrial  and  commercial  machinery 
and  transportation  equipment  sector. 
After  a  review  of  the  natme  of  industrial 
activities  and  the  significant  materials 
exposed  to  storm  water  described  by 
facilities  in  this  sector,  EPA  has 
determined  that  the  higher 
concentrations  of  zinc  are  not  likely  to 
be  caused  by  the  industrial  activity,  but 
may  be  primarily  due  to  non-industrial 
activities  on-site.  Today’s  permit  does 
not  require  industrial  and  commercial 
machinery  and  transportation 
equipment  facilities  to  conduct 
analytical  monitoring  for  this  parameter. 
Because  permittees  are  not  required  to 
conduct  sampling,  they  will  be  able  to 
focus  their  resources  on  developing  and 


implementing  the  pollution  prevention 
plan. 

Quarterly  visual  examinations  of  a 
storm  water  discharge  from  each  outfall 
ar»  required  at  transportation 
equipment,  industrial,  or  commercial 
machinery  manufacturing  facilities.  The 
examination  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  tmbidity,  floating  solids, 
foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
examinations  must  be  conducted  in  a 
well  lit  area.  No  analytical  tests  are 
required  to  be  performed  on  these 
sables. 

'The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  hoius  imless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensiue  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt:  January  through  March; 

April  through  June;  July  through 
September;  October  through  DiKember. 
Grab  samples  shall  be  collected  within 
the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
1  hour)  of  when  the  runoff  begins 
discharging.  Reports  of  the  visual 
include:  the  examination  date  and  time, 
examination  personnel,  visual  quality  of 
the  storm  water  discharge,  and  probable 
sources  of  any  observed  storm  water 
contamination.  The  visual  examination 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  imstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today’s  final  permit  has  b^n  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
'conduct  quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
frequency  of  this  visual  examination 
will  also  allow  for  timely  adjustments  to 
be  made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
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action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
examinations.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  examination  will  enhance  the 
staffs  imderstanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  imable  to  collect 
samples  over  the  com^e  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangeroris  conditions  for  personnel 
(su(^  as  local  flooding,  high  winds, 
hiuricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

As  discussed  above,  EPA  does  not 
beheve  that  chemical  monitoring  is 
necessary  for  facilities  that  man^actirre 
transportation  equipment,  industrial,  or 
commercial  machinery.  EPA  beUeves 
that  between  quarterly  visuak 
examinations  and  site  compliance 
evaluations  potential  sources  of 
contaminants  can  be  recognized, 
addressed,  and  then  controUed  with 
BMPs.  In  determining  the  monitoring 
reqviirements,  EPA  considered  the 
natiue  of  the  industrial  activities  and 
significant  materials  exposed  at  these 
sites,  and  performed  a  review  of  data 
provided  in  Part  2  group  appUcations. 

AC.  Storm  Water  Discharges  Associated 
With  Industricd  Achvityfrom  Facilities 
That  Manufacture  Electronic  and 
Electrical  Equipment  and  Components, 
Photographic  and  Optical  Goods 

1.  Discharges  Covered  Under  This 
Section 

This  sector  covers  storm  watM 
discharges  assodated  with  industrial 
activity  firom  electronic  andolectrical 
equipment  manufacturing  facilities  (S^ 
major  group  36);  measuring,  analyzing, 
and  controlling  instnunents, 
photograpduc,  medical  and  optical 
goods,  and  watches  and  cloc^ 
manufacturing  facilities  (SIC  major 
group  38);  and  computer  and  office 
equipment  manufacturing  facilities  (SIC 
357). 

More  specifically,  the  group  of 
electronic  and  electrical  equipment  and 


components  manufactvuers  includes 
manufacturers  of  electricity  distribution 
equipment  such  as  transformers  and 
switch-gear,  electrical  industrial 
equipment  such  as  motors  and 
generators,  household  appliances, 
electric  lighting  and  wiring  equipment 
such  as  light  bulbs  and  lifting  fixtures, 
and  audio  and  video  equipment 
including  phonograph  records  and 
audio  tapes  and  dis^.  Also  included  are 
manufacturers  of  communication 
equipment  including  telephone  and 
telegraph  equipment,  radio  and 
television  equipment,  electronic 
components  such  as  printed  circuit 
boards  and  semiconductors  and  related 
devices,  and  miscellaneous  electrical 
items  such  as  batteries  and  electrical 
equipment  for  automobiles. 

The  group  of  analyzing,  and 
controlling  instruments,  photographic, 
medical  and  optical  goods,  and  watches 
and  clocks  manufacturers  includes 
facilities  which  manufacture  search, 
detection,  navigation,  or  ^dance 
systems  such  as  radar  and  sonar 
equipment,  measrirement  and  control 
instruments  and  laboratory  apparatus, 
surgical,  medical  and  dental 
instruments  and  supplies,  photographic 
equipment  and  supplies,  and  watches 
and  clocks. 

The  computer  and  office  equipment 
manufacturers’ group  includes 
’  manufactiurers  of  computers,  computer 
storage  devices,  and  peripheral 
equipment  finr  computers  such  as 
printers  and  plotters.  Metnufacturers  of  . 
miscellaneous  office  machines  are  also 
included  in  this  group. 

The  SIC  codes  of  the  facihties  covered 
by  this  section  are  in  category  (xi)  of  the 
definition  of  storm  water  dis^arges 
associated  with  industrial  activity. 

Storm  water  discharges  firom  facilities  in 
this  category  are  only  regulated  where 
precipitation  and  storm  water  runon 
come  into  contact  with  areas  associated 
with  industrial  activities,  and 
significant  materials.  Significant 
materials  include,  but  are  not  limited  to, 
raw  materials,  waste  products,  fuels, 
finished  products,  intermediate 
products^  by-products,  and  other 
materials  associated  with  industrial 
activities. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet:  the 
descripti(m(s^  of  industrial  activities  in 
another  section!^,  that  industrial 
facility  shaff  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
appUcable  requirements  in  this  section, 
llie  monitoring  and  pollution 


prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  indiistrial  facihty  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

a.  Sources  of  Pollutants.  As  noted  in 
the  preamble  to  the  final  storm  water 
application  regulations  of  November  16, 
1990,  most  of  the  actual  manufacturing 
and  processing  activity  at  these  types  of 
facihties  normally  occurs  indoors  (55 
FR  48008). 

Additional  information  concerning 
these  manufacturing  processes  and  the 
industrial  sector  itself  can  be  foimd  in 
the  following  documents:  “Development 
Document  for  Effluent  Limitations 
GuideUnes  and  Standards  for  the 
Electrical  and  Electronics  Components 
Point  Source  Category,  Phase  I,”  EPA 
440/1-83/075;  “Development  Document 
for  Effluent  Limitations  Guidelines  and 
Standards  for  the  Electrical  and 
Electronic  Components  Point  Source 
Category,  Phase  H,”  EPA  440/1-84/075; 
“Development  Document  for  Existing 
Soura  Pretreatment  Standards  for  the 
Electroplating  Point  Source  Category,” 
EPA  440/1—79/003;  and  “Development 
Document  for  Effluent  Limitations 
Guideiines  and  Standards  for  thei  Metal 
Finishing  Point  Source  Category,”  EPA 
440/1-83/091. 

The  types  of  activities  at  these 
facihties  where  exposure  to  storm  water 
may  occur  consist  primarily  of  loading/ 
unloading  activities,  and  the  storage  and 
handling  of  raw  materials,  by-products, 
final  pn^ucts  or  waste  products.  A 
wide  variety  of  materials  are  used  at 
these  facihties  including  metals,  acids 
used  for  chemical  etching,  alkaline 
solutions,  solvents,  various  oils  and 
fuels  and  miscellaneoiis  chemicals. 
Tanks  or  drums  of  these  materials  may 
be  exposed  to  storm  water  during 
loading/un-loading  operations,  or 
throiigh  outdoor  storage  or  handling  at 
some  facihties. 

Liquid  wastes  which  may  be  exposed 
at  least  temporarily  include  spent-, 
solvents  and  adds,  miscellaneous 
chemicals  and  oily  wastes.  These  wastes 
may  be  contaminated  with  a  variety  of 
heavy  metals  and  chlorinated 
hydrocarbons.  Used  equipment,  scrap 
metal  and  wire,  soiled  rags  and  s€mding 
materials  may  also  be  exposed  to  storm 
water  and  constitute  a  potential  source 
of  pollutants.  In  addition,  some  fadlities 
reported  that  dumpsters  containing  non- 
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hazardous  wastes  or  manufactviring  Table  AC-1  lists  potential  pollutant  manufacture  electronic  and  electrical 

debris  may  be  exposed  to  storm  water.  somces  from  activities  that  commonly  equipment  and  components, 

take  place  at  facilities  which  photographic  and  optical  goods. 


Table  AC-1.— Common  Pollutant  Sources 


Activity 

Pollutant  source 

Pollutants 

Outdoor  Material  Loading/Unloadmg . 

Outdoor  Material  arxl  Equipinent  Storage . 

Wooden  pallets,  spills/leaks  from  material 
handUng  equipmenL  raw  materials,  finished 
products,  solvents. 

Sulfuric  acid,  alkaline  solutions,  solvents  mis¬ 
cellaneous  chemicals,  oily  wastes,  lead,  sil¬ 
ver,  copper,  zinc,  spent  solvents  and  acids, 
scrap  metal  and  wire,  oily  rags. 

TSS,  oil  and  greetse,  organics. 

Organics,  oil  and  grease,  acids,  aHcalinity, 
heavy  metals. 

b.  Storm  Water  Sampling  Results.  Based  on  the  similarities  of  the  facilities  included  in  this  sector  in  terms  of 
industrial  activities  and  significant  materitds,  EPA  believes  it  is  appropriate  to  discuss  the  potential  pollutants  at  electronic 
and  electric  equipment  and  photographic  and  optical  goods  manufacturing  facilities  as  a  whole  and  not  subdivide 
this  sector.  Therefore,  Table  AC-2  lists  data  for  selected  parameters  from  facilities  in  the  electronic  and  electric  equipment 
and  photographic  and  optical  goods  manufacturing  sector.  This  data  includes  the  eight  pollutants  which  all  facilities 
were  required  to  monitor  for  under  Form  2F,  as  well  as  the  pollutants  that  EPA  has  determined  may  merit  further 
monitoring. 


Table  AC-2.— Statistics  for  Selected  Pollutants  Reported  by  Electronic  and  Electrical  Equipment  and 
Photographic  and  Optical  Goods  Manufacturing  Facilities  Submitting  Part  II  Sampling  Data^  (mg/L) 


PoHulanlof 

sampletype 

No.fao«e. 

No.  o(  samples 

Meun 

,  Mntmum 

Maximum 

Median 

9Sth  percentile 

99th  percentile 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOD, _ _ _ 

25 

22 

64 

56 

BS 

7.48 

OS 

0.0 

54.0 

139S 

5.5 

5.10 

272 

17.92 

48S 

30.08 

coo _ 

25 

22 

65 

56 

59.2 

36S 

0.0 

0.0 

450.0 

220.0 

46.0 

24.0 

173S 

122S 

304S 

236.5 

NMrote  *  Nitrite  Nitrogen  .. 

25 

22 

64 

57 

OSS 

0.66 

0.00 

OS 

6.97 

2S4 

0.51 

0.51 

2.63 

1.56 

4S9 

2.40 

ToMKiekWtiMIrogen  „.. 

25 

22 

64 

SS 

1.45 

1S4 

0.00 

0.0 

10S0 

13.6 

1.06 

1.01 

4S6 

4S2 

741 

7.68 

OI&Qieese  _ 

25 

N/A 

69 

N/A 

OS 

N/A 

0.0 

N/A 

9S 

N/A 

0.0 

N/A 

3S 

N/A 

'  8S 

N/A 

pH  . . . . . 

25 

N/A 

69 

N/A 

N/A 

N/A 

5.0 

N/A 

8S 

N/A 

7S 

N/A 

9.0 

N/A 

9.7 

N/A 

Total  Ptnephorue _ 

24 

21 

64 

67 

ISO 

1.02 

0.00 

0.0 

80.10 

44.4 

0.13 

0.16 

1.86 

1.72 

4S3 

4.40 

Total  Suapended  Sofid*  » 

24 

22 

63 

56 

69 

67 

0 

0 

610 

716 

29 

14 

424 

282 

1200 

722 

Aluminum,  Total _ _ 

4 

4 

4 

4 

ao5 

OSO 

0.00 

0.00 

9.40 

ISO 

1.40 

0.70 

15S7 

1S4 

29.78 

1.76 

Zinc,  Total  _ _ 

16 

14 

51 

48 

0.163 

0.152 

0.000 

IIIKQ2 

1.101 

1S00 

0.09 

0.09 

0S63 

0.500 

1.060 

0.940 

■  AppRcalions  that  did  not  report  tt>e  units  o(  measurement  lor  the  reported  values  ct  pollutants  were  not  included  in  these  statistics.  Values  reported  as  non-detect  or  below  detection  limit  were 
assumed  to  be  0. 

“Compoeite  samples. 


3.  Options  for  Ckintrolling  Pollutants 

In  evaluating  options  for  controlling 
pollutants  in  storm  water  discharges, 
EPA  must  achieve  compliance  with  die 
technology-based  standards  of  the  Clean 
Water  Act  (Best  Available  Technology 
(BAT)  and  Best  Conventional 
Technology].  Hie  Agency  does  not 
believe  that  it  is  appropriate  to  establish 
specific  numeric  effluent  limitations  or 
a  specific  design  or  performance 
standard  in  this  section  for  storm  water 
discharges  associated  with  industrial 
activity  from  facilities  which 
manufacture  electronic  and  electrical 
equipment  and  components,  and 
photographic  and  optical  goods  to  meet 
BAT/BCT  standards  of  the  Clean  Water 
Act.  Instead,  this  section  establishes 
requirements  for  the  development  emd 
implementation  of  site-specific  storm 
water  pollution  prevention  plans 
consisting  of  a  set  of  Best  Management 
Practices  (BMPs)  that  are  sufficienUy 
flexible  to  address  different  sources  of 
pollutants  at  different  sites. 

Certain  BMPs  are  implemented  to 
prevent  and/or  minimize  exposure  of 


pollutants  from  industrial  activities  to 
storm  water  discharges.  EPA  believes 
the  most  effective  BMPs  for  reducing 
pollutants  in  storm  water  discharges  are 
exposure  minimization  practices. 
Exposure  minimization  practices  lessen 
the  potential  for  storm  water  to  come 
into  contact  with  pollutants.  Good 
housekeeping  practices  ensvue  that 
facilities  are  sensitive  to  routine  and 
nonroutine  activities  which  may 
increase  pollutants  in  storm  water 
discharges.  The  BMPs  which  address 
good  housekeeping  and  exposure 
minimization  are  easily  implemented, 
inexpensive,  and  require  little,  if  any, 
maintenance.  BMP  expenses  may 
include  construction  of  roofs  for  storage 
areas  or  other  forms  of  permanent  cover 
and  the  installation  of  beims/dikes. 
Other  BMPs  such  as  detention/retention 
ponds  and  filtering  devices  may  be 
needed  at  these  facilities  because  of  the 
contaminant  level  in  the  storm  water 
discharges.  The  types  of  BMPs 
implemented  will  depend  on  the  type  of 
discharge,  types  and  concentrations  of 
conteiminants,  and  the  volume  of  the 
flow. 


The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location,  geology/ 
hydrology  and  the  environmental 
setting  of  e»ch  facility,  and  volume  and 
t3rpe  of  discharge  generated.  Each 
facility  will  be  unique  in  that  the 
source,  type,  and  volume  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
discharges  will  vary.  EPA  believes  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  dontrol  the  contamination  of 
storm  water  discharges  associated  with 
manufacturers  of  electronic  and 
electrical  equipment  and  components, 
and  photographic  and  optical  goods. 

Part  1  group  application  data 
indicated  that  the  most  widely 
implemented  BMPs  6ue  spill  prevention 
and  response  techniques  (used  by 
approximately  68  percent  of  the 
sampling  facilities)  and  waste 
minimization  practices  (employed  by 
approximately  54  percent  of  the 
sampling  facilities).  However,  less  than 


51063 


Federal  Register  /  Vol.  60,  No,  189  /  Friday,  September  29,  1995  /  Notices 


30  percent  of  the  sampling  subgroup  percent  store  raw  materials  indoors. with  activities  that  routinely  occur  at 
reported  that  they  use  covering;  Because  BMPs  described  in  part  1  data  manufacturers  of  electronic  and 

approximately  3  percent  have  roofs  over  are  generally  limited,  Table  AC-3  is  electrical  equipment  and  components, 

their  raw  materials;  and  less  than  3  provided  to  identify  BMPs  associated  and  photographic  and  optical  goods. 

Table  AC-3.— General  Storm  Water  BMPs  for  Manufacturers  of  Electronic  and  Electrical  Equipment  and 

Components,  Photographic  and  Optical  Goods 

Activity  Best  management  practices  (BMPs) 

Outdoor  Unloading  and  Loading  .  Confine  loading/unloading  activities  to  a  designated  area. 

Consider  performing  loading/unloading  activities  indoors  or  in  a  covered  area. 

Consider  covering  loading/unioading  area  with  permanent  cover  (e.g.,  roofs)  or  temporary 
cover  (e.g.,  tarps). 

Close  storm  drains  during  loading/unloading  activities  in  surrounding  areas. 

Avoid  loading/unloading  materials  in  the  rain. 

Inspect  the  unloading/loading  areas  to  detect  problems  before  they  occur. 

Inspect  all  containers  prior  to  loading/unloading  of  any  raw  or  spent  materials. 

Consider  berming,  curbing,  or  diking  loading/unloading  areas. 

Dead-end  sump  where  spilled  nraterials  couk)  be  directed. 

Drip  pans  under  hoses. 

Use  dry  clean-up  methods  instead  of  washing  the  areas  down. 

Train  employees  on  proper  loading/ur^oading  techniques  and  spill  prevention  and  response. 
Outdoor  Material  Storage  (including  waste,  and  Confine  storage  of  materials,  parts,  and  equipment  to  designate  areas, 
particulate  emission  management); 

Consider  secondary  containment  using  curbing,  berming,  or  diking  all  liquid  storage  areas. 
Train  employees  in  spiH  prevention  ar^  response  techniques. 

Train  employees  on  proper  waste  control  a^  disposal. 

Consider  covering  tanks. 

Ensure  that  all  containers  are  closed  (e.g.,  valves  shuL  lids  sealed,  caps  closed). 

Wash  and  rinse  containers  irKjoors  before  storing  them  outdoors 

If  outside  or  in  covered  areas,  minimize  runon  of  storm  water  by  grading  the  land  to  divert  flow 
away  from  containers. 

Leeik  detection  arxJ  container  integrity  testing. 

Direct  runoff  to  onsite  retention  porKl. 

Inventory  all  raw  and  spent  materials. 

Clean  arourxf  vents  and  stacks. 

Place  tubs  around  vents  and  stacks  to  collect  particutate. 

Inspect  air  emission  control  systems  (e.g.,  baghouses)  regularly,  arxl  repair  or  replace  when 
necessary. 

Store  wastes  in  covered,  leak  proof  containers  (e.g.,  dumpsters,  (kums). 

Consider  shipping  all  wastes  to  offsite  larxlfills  or  treatment  facilities. 

Ensure  hazar^us  waste  disposal  practices  are  performed  in  accordarKe  with  Federal,  State, 
and  local  requirements. 

Sources:  NPDES  Storm  Water  Group  Applications — Part  1.  Received  by  EPA,  March  18, 1991,  through  December  31,1992. 

EPA,  Office  of  Water.  September  1992.  “Storm  Water  Management  for  Industrial  Activities:  Developng  Pollution  Prevention  Plans  and  Best 
Management  Practices.”  EPA  832-R-92-006. 


4.  Special  Conditions 

There  are  no  additional  requirements 
imder  this  section  other  than  those 
stated  in  Part  VI.B  of  this  fact  sheet. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

Ti  >re  are  no  additional  requirements 
beyond  those  described  in  Part  VI.C.  of 
this  fact  sheet. 

6.  Numeric  Effluent  Limitations 

No  numeric  effluent  limitations  are 
included  for  facilities  in  this  sector, 
beyond  those  described  in  Part  V.B.  of 
today’s  permit. 


These  percentages  were  based  on  the 
information  reported  in  the  Part  1  group 
applications.  However,  some  facilities  which  utilize 


7.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements.  The 
regulatory  modifications'at  40  CFR 
122.44  (i)(2)  established  on  April  2, 

1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  because  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
support  sampling  at  facilities  that 
manufacture  electronic  and  electrical 
equipment  and  components, 
photographic,  and  optical  goods.  Under 
the  Storm  Water  Regulations  at  40  CFR 
122.26(b)(14),  EPA  defined  “storm  water 


these  BMPs  as  part  of  their  daily  activities  may  not 
recognize  these  practices  as  BMPs  and  as  a  result 
did  not  report  this  information  in  their  applications. 


discharge  associated  with  industrial 
activity”.  The  focus  of  today’s  permit  is 
to  address  the  presence  of  pollutants 
that  are  associated  with  the  industrial 
activities  identified  in  this  definition 
and  that  might  be  found  in  storm  water 
discharges.  Under  the  methodology  for 
determining  analytical  monitoring 
requirements,  described  in  section 
VI.E.l  of  this  fact  sheet,  almnimun  and 
zinc  are  above  the  bench  mark 
concentrations  for  the  electronic, 
electric,  photographic  and  optical  goods 
sector.  After  a  review  of  the  natiue  of 
industrial  activities  and  the  significant 
materials  exposed  to  storm  water 
described  by  facilities  in  this  sector, 
EPA  has  determined  that  the  higher 
concentrations  of  aliunimun  and  zinc 
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are  not  likely  to  be  caused  by  the 
industrial  activity,  but  may  be  primarily 
due  to  non-industrial  activities  on-site. 
Today’s  permit  does  not  require 
electronic,  electric,  photographic  and 
optical  goods  facilities  to  conduct 
analytic^  monitoring  for  these 
parameters. 

Based  on  a  consideration  of  the  BMPs 
typically  used  at  these  facilities,  and 
generally  low  pollutant  values  horn  the 
application  data,  EPA  believes  that  the 
pollution  prevention  plan  with  visual 
examinations  of  storm  water  discharges 
will  help  to  ensure  storm  water 
contamination  is  minimized.  Because 
permittees  are  not  required  to  conduct 
analytical  monitoring,  they  will  be  able 
to  focus  their  resources  on  developing 
and  implementing  the  pollution 
prevention  plan. 

Quarterly  visual  examination  of  a 
storm  water  discharge  from  each  outfall, 
are  reqiiired.  The  examination  must  be 
of  a  grab  sample  collected  frt)m  each 
storm  water  outfall.  The  examination  of 
storm  water  grab  samples  shedl  include 
any  observations  of  color,  odor, 
turbidity,  floating  solids,  foam,  oil 
sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  examination 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  mtist  be  made  at 
least  once  in  each  designated  period 
during  daylight  hoiirs  unless  Uiere  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  Whenever  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  rasure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt:  January  through  March; 

April  through  Jime;  July  through 
September;  October  through  December. 
Grab  samples  shall  be  collected  within 
the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
1  hour)  of  when  the  nmoff  begins 
discharging.  Reports  of  the  visual 
examination  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 
The  visual  examination  reports  must  be 
maintained  onsite  with  the  pollution 
prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occms. 
Today’s  final  permit  has  b^n  revised  so 


that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  Quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
firom  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
frequency  of  this  visual  inspection  will 
also  allow  for  timely  adjustments  to  be 
made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedm^  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  examination  will  enhance  the 
staff’s  understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  dociunent  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
dociunentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(suc^  as  local  flooding,  high  winds, 
hvirricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  stunple  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

As  discussed  above,  EPA  does  not 
believe  that  analytical  monitoring  is 
necessary  for  facilities  that  manufacture 
electronic  and  electrical  equipment  and 
components,  photographic,  and  optical 
goods.  EPA  believes  that  between 
quarterly  visual  examinations  and  site 
compliance  evaluations  potential 
somx»s  of  contaminants  can  be 
recognized,  addressed,  and  then 
controlled  with  BMPs.  In  determining 
the  monitoring  requirements,  EPA 
considered  the  natvue  of  the  industrial 
activities  and  significant  materials 
exposed  at  these  sites,  and  performed  a 
review  of  data  provided  in  Part  2  group 
applications. 

IX.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  reqviirements 
imposed  on  regulated  facilities  in  this 
proposed  multi-sector  general  permit 


under  the  Paperwork  Reduction  Act  of 
1980, 44  U.S.C.  3501  et  seq.  The 
information  collection  requirements  in 
today’s  permit  have  already  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  previous 
submissions  made  for  the  NPDES  permit 
program  imder  the  provisions  of  the 
Clean  Water  Act. 

X.  401  Certification 

Section  401  of  the  CWA  provides  that 
no  Fede^  license  or  permit,  including 
NPDES  permits,  to  conduct  any  activity 
that  may  result  in  any  discharge  into 
navigable  waters,  shall  be  granted  imtil 
the  State  in  whi<±  the  discharge 
originates  certifies  that  the  discharge 
will  comply  with  the  applicable 
provisions  of  Sections  301,  302,  303, 

306,  and  307  of  the  CWA.  The  Section 
401  certification  process  has  been 
completed  for  all  States,  Indian  lands, 
and  Federal  facilities  covered  by  today’s 
general  permit.  The  following  svunmary 
indicates  where  additional  permit 
requirements  have  been  added  as  a 
result  of  the  certification  process  and 
also  provides  a  more  detailed  discussion 
of  additional  requirements  for  the 
District  of  Columbia,  Louisiana,  New 
Mexico,  Oklahoma,  Texas,  Arizona,  and 
Washington  State. 

Region  I 

Connecticut:  Indian  lands  only,  no  401 
conditions. 

Maine:  No  401  conditions. 

Maine  Indian  lands:  No  401  conditions. 
Massachusetts:  No  401  conditions. 
Massachusetts:  Indian  lands  only,  no 
401  conditions. 

New  Hampshire:  no  401  conditions. 

New  Hampshire:  Indian  lands  only,  no 
401  conditions. 

Rhode  Island:  Indian  lands  only,  no  401 
conditions. 

Vermont:  Indian  lands  only,  no  401 
conditions. 

Vermont:  Federal  facilities  only,  no  401 
conditions. 

Region  11 

Puerto  Rico:  no  401  conditions. 

Puerto  Rico:  Federal  facilities  only,  no 
401  conditions. 

Region  III 

District  of  Coliimbia:  see  the  following 
and  Part  XII  of  the  permit  for  401 
conditions. 

The  District  of  Columbia  has  added 
the  following  permit  conditions  in  order 
to  protect  water  quality  in  the  District. 

A  copy  of  all  storm  water  pollution 
prevention  plans  required  under  the 
permit  shall  be  submitted  to  the  District 
of  Columbia’s  Department  of  Consumer 
and  Regulatory  Affairs,  Environmental 
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Regulation  Administration,  for  review 
and  approval. 

Distnct  of  Columbia:  Federal  facilities 
only,  see  the  following  and  Part  XU  for 
401  conditions. 

The  District  of  Coliunbia  has  added 
the  following  permit  conditions  for 
Federal  faciUties  in  order  to  protect  the 
quality  of  waters  in  the  District  and 
surrounding  areas  including  the 
Chesapeake  Bay.  Any  Federal  facility 
regulated  by  this  permit  shall  include  in 
its  storm  water  management  plan 
required  by  this  permit  the  following 
additional  items:  current  nitrogen  and 
phosphorus  loads,  ciurent  fertilizer 
usage,  current  exterior  pesticide  usage, 
and  ciurrent  urea  for  deicing  usage; 
volume  of  any  storm  water  diverted  to 
the  sanitary  sewer  from  roof  leaders  or 
other  connections  and  the  voliune  of 
any  groimd  water  diverted  to  the 
sanitary  sewer;  proposed  reductions  in 
nutrient  and  pesticides  loads  in 
accordance  with  the  Chesapeake  Bay 
Restoration  goals;  any  Federal  facility 
regulated  by  this  permit,  which  manages 
significant  quantities  of  animals  or 
animal  wastes,  shall  provide  in  the 
storm  water  management  plan  an 
accoimting  of  these  animal  wastes,  and 
nutrient  control  measrues  for  avoiding, 
reducing,  or  eliminating  runoff  of  these 
animal  wastes;  and  any  Federal  facility 
regulated  by  this  permit  whose  storm 
water  discharges  to  a  combined  sewer 
shall  study,  or  contribute  to  any  joint 
study,  the  impact  of  its  storm  water 
discharge(s)  on  combined  sewer 
overflows,  and  address  potential 
solution(s)  to  avoid,  reduce,  or  eliminate 
the  combined  sewer  overflows  caused 
by  its  storm  water  discharge(s).  In 
addition,  a  copy  of  all  storm  water 
pollution  prevention  plans  required 
imder  the  permit  shall  be  submitted  to 
the  District  of  Columbia’s  Department  of 
Consumer  and  Regulatory  Affairs, 
Environmental  Regulation 
Administration,  for  review  and 
approval. 

Delaware:  Federal  facilities  only,  no 
401  conditions. 

Region  IV 

Florida:  no  401  conditions. 

Region  VI 

Louisiana:  see  the  following  and  Part 
Xn  of  the  permit  for  401  conditions. 

In  accoraance  with  the  Louisiana 
Coastal  Zone  Management  Program 
(LRS  49:214),  all  facilities  whose 
activities  occur  in,  or  have  an  effect  on, 
the  designated  costal  zone  of  Louisiana, 
must  obtain  an  individual  coastal  zone 
consistency  concurrence,  permit,  or 
waiver  from  the  Coastal  Management 
Division  of  the  Louisiana  Department  of 


Natural  Resoiirces.  These  facilities  are 
provided  with  an  address  to  help  in 
determining  if  they  have  responsibilities 
for  obtaining  clearance  from  the 
Louisiana  Department  of  Natmal 
Resources.  These  facilities  cannot  be 
eligible  for  coverage  imder  this  NPDES 
permit  unless  they  have  fulfilled  their 
responsibilities  under  the  Louisiana 
Coastal  Zone  Management  Program. 

This  is  a  condition  of  certification  from 
the  State  of  Louisiana  (letter  Jime  29, 
1995). 

As  a  condition  for  certification  under 
Section  401  of  the  CWA,  the  State  of 
Louisiana  (letter  dated  February  1, 1995) 
required  inclusion  of  the  following 
limitations  necessary  to  insure 
compliance  with  State  water  quality 
standards.  These  limitations  are 
required  under  Louisiana  Aimotated 
Code  33:IX.708  (LAC  33:IX.708). 

(1)  General  Limitations  become 
effective  on  the  effective  date  of  the 
permit. 


Daily 

Parameter 

maximum 

(mg/I) 

Tot^  Organic  Carbon  (TOC) . 

50 

Oil  &  Grease . . . 

15 

(2)  Oil  &  Gas  Exploration  and 
Production  Facility  requirements 
become  effective  on  the  effective  date  of 
the  permit. 


Daily 

Parameter 

maximum 

(mg/I) 

Chemical  Oxygen  Demarxl  (COD) 

100 

Total  Organic  Carbon  (TOC) . 

50 

Oil  &  Grease . . 

15 

Chlorides:  (a)  Maximum  chloride 
concentration  of  the  discharge  shall  not 
exceed  two  limes  the  ambient 
concentration  of  the  receiving  water  in 
brackish  marsh  areas. 

(b)  Maximum  chloride  concentration 
of  the  discharge  shall  not  exceed  500 
mg/1  in  fi«shwater  or  intermediate 
marsh  areas  and  upland  areas. 

Monitoring  requirements  for  Total 
Organic  Carbon  (TOC)  and  Oil  and 
Grease  have  been  added  to  all  facilities 
required  to  monitor  annually  or  semi¬ 
annually.  Facilities  without  monitoring 
requirements  must  insure  the  pollution 
prevention  plan  will  insure  compliance 
with  these  effluent  limitations.  *^0 
definitions  of  brackish  marsh, 
freshwater  marsh,  intermediate  marsh, 
upland  area,  and  saline  marsh  at  LAC 
33:IX.708  have  been  included  in  Part  X. 
of  the  permit. 

Louisiana:  Federal  Indian 
Reservations  only,  no  401  conditions. 


New  Mexico:  see  the  following  and 
Part  XH  of  the  permit  for  401  conditions. 

As  a  condition  for  certification  under 
Section  401  of  the  CWA,  the  State  of 
New  .Mexico  required  inclusion  of  the 
following  conditions  necessary  to  insure 
compliance  with  State  water  quality 
standards  (letter  dated  June  16, 1995). 
These  conditions  apply  to  permittees 
with  facilities  discharging  into  waters  of 
the  State  of  New  Mexico.  This  testing 
requirement  is  in  addition  to  any  other 
monitoring  required  under  the  permit. 

Results  of  the  testing  requirement  is  to 
be  reported  only  to  the  State  of  New 
Mexico  at  the  address  given  in  the 
permit.  A  copy  of  the  ^ta  shall  be  kept 
with  the  Pollution  Prevention  Plan. 

New  Mexico:  Federal  Indian 
Reservations  only,  no  401  conditions. 

Oklahoma:  see  &e  following  and  Part 
xn  of  the  permit  for  401  conditions. 

Under  section  301  of  the  CWA  and  40 
CFR  122.44,  EPA  is  reqviired  to  include 
permit  conditions  necessary  to  insure, 
compliance  with  more  stringent 
conditions  of  State  law.  The  proposed 
permit  included  requirements  based  on 
the  1988  Oklahoma  Water  Quahty 
Standards,  prohibiting  new  point  source 
discharges  to  several  classes  of  high 
quality  waterbodies  of  the  State.  The 
final  permit  conditions  reflect  the 
requirements  of  Oklahoma  Annotated 
Code  Title  785,  chapter  45  (OAC 
785:45-5—25),  effective  June  25, 1992. 

In  order  to  comply  with  OAC  785:45- 
5—25,  the  permit  will  not  authorize  any 
new  point  source  discharge  of  storm 
water  associated  with  industrial  activity 
to  “new”  point  source  discharges  of 
storm  water  associated  with  industrial 
activity  (those  commencing  after  the 
June  25, 1992,  effective  date  of  the 
Oklahoma  Water  Quahty  Standards — 
OAC  785:45)  to  the  following  waters: 

(i)  Waterbodies  designated  as 
“outstanding  Resource  Waters”  and/or 
“Scenic  Rivers”  in  appendix  A  of  the 
Oklahoma  Water  Quality  Standards; 

(ii)  Oklahoma  waterbodies  located 
within  the  watersheds  of  waterbodies 
designated  as  “Scenic  Rivers”  in 
appendix  A  of  the  Oklahoma  Water 
C^aUty  Standards;  and 

(iii)  Waterbodies  located  within  the 
boundaries  of  Oklahoma  Water  QuaUty 
Standards  appendix  B  areas  which  are 
specifically  designated  as  “Outstanding 
Resource  Waters”  in  appendix  A  of  the 
Oklahoma  Water  Quahty  Standards. 

In  addition  to  this  general  permit 
exclusion  on  coverage,  the  Agency 
would  like  to  emphasize  the  OAC 
785:45-5-25  also  prohibits  the  issuance 
of  any  NPDES  discharge  permit  (other 
than  for  storm  water  runoff  from 
temporary  construction  activity)  for  new 
point  source  discharges  to  ORWs  or 
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Scenic  Rivers,  that  commences  after 
Jime  25, 1092. 

Outstanding  Resource  Waters  and 
Scenic  Rivers  are  located  in  the 
following  river  basins  identified  in 
Oklahoma  Water  Quality  Standards. 

Basin  1— Middle  Arkansas  River: 
Barren  Fork  and  certain  listed 
tributaries;  and  the  Upper  Illinois  River 
above  Barren  Fork  confluence  and 
certain  listed  tributaries. 

Basin  2 — Lower  Arkansas  River:  Lee 
Creek  and  certain  listed  tributaries. 

Basin  4 — ^Lower  Red  River:  Upper 
Mountain  Fork  River  and  certain  usted 
tributaries. 


For  specific  applicability,  or  a 
complete  listing  of  affected  waterbodies, 
permittees  should  refer  to  the  Oklahoma 
Water  Quality  Standards,  appendices  A 
and  B,  or  contact  the  Oklahoma  Water 
Resources  Board. 

Oklahoma:  Federal  Indian 
Reservations  only,  no  401  conditions. 

Texas:  see  the  following  and  Part  XII 
of  the  permit  for  401  conations. 

As  a  condition  for  certification  vmder 
section  401  of  the  CWA,  the  State  of 
Texas  required  inclusion  of  the 
following  conditions  necessary  to  insure, 
compliance  with  State  water  quality 
standards. 


The  following  effluent  limitations  are 
required  \mder  the  Texas  Water  Quality  . 
Standards  (31  TAG  319.22  and  319.23). 
All  pollution  prevention  plans 
developed  pursuant  to  this  permit  must 
enable  the  discharger  to  comply  with 
the  limitations  listed  below. 

All  Discharges  to  Inland  Waters 

The  maximum  allowable 
concentrations  of  each  of  the  hazardous 
metals,  stated  in  terms  of  milligrams  per 
liter  (mg/1),  for  discharges  to  inland 
waters  are  as  follows: 


Total  metal 

Monthly 

average 

Daily 

compose 

Single  grab 

0.1 

0.2 

0.3 

1.0 

2.0 

4.0 

0.1 

0.2 

t.O 

5.0 

0.5 

1.0 

2.0 

0.5 

1.0 

1.5 

1.0 

2.0 

3.0 

0.005 

0.005 

0.01 

Nickel ! . . 

1.0 

2.0 

Selenium . 

0.05 

0.1 

0.2 

0.05 

0.1 

0.2 

1.0 

2.0 

6.0 

All  Discharges  to  Tidal  Waters 

The  maxiTTiiim  allowable  concentrations  of  each  of  the  hazardous  metals,  stated  in  terms  of  milligrams  per  liter 
(mg/1),  for  discharges  to  tidal  waters  are  as  follows: 


Total  metal 


Monthly 

average 

Daily 

composite 

0.1 

0.2 

1.0 

2.0 

0.1 

0.2 

1.0 

1.0 

1.0 

1.0 

2.0 

0.005 

0.005 

1.0 

2.0 

0.1 

0.2 

0.05 

0.1 

1.0 

2.0 

Single  grab 


Arsenic . 

Barium  . 

Cadmium  .. 
Chromium  . 
Copper ...... 

Lead . 

Manganese 

Mercury . 

Nickel . 

Selenium  ... 

Silver . 

Zinc . 


0.3 

4.0 

0.3 

5.0 

2.0 

1.5 

3.0 

0.01 

3.0 

0.3 

0.2 

6.0 


The  definitions  of  “inland”  and 
“tidal”  waters  has  been  included  in  part 
XI.E  of  the  Texas  permit.  Inland  waters 
are  those  not  defined  as  tidal  waters. 
Tidal  waters  include  those  waters  of  the 
Gulf  of  Mexico  within  the  jurisdiction  of 
the  State  of  Texas,  bays  and  estuaries 
thereto,  and  those  portions  of  the  river 
systems  which  are  subject  to  the  ebb 
and  flow  of  the  tides,  and  to  the 
intrusion  of  marine  waters. 

All  facilities  that  have  demonstrated 
significant  lethality,  which  has  not  been 
controlled,  shall  continue  to  perform 
WET  testing  in  accordance  with  the 
State  specified  requirements.  The  Texas 
Surface  Water  Quality  Standards 


contain  a  whole  effluent  toxicity 
standard  requiring  discharges  to  exhibit 
greater  than  50%  survival  of  the 
appropriate  test  organisms  in  100% 
effluent  for  a  24-hour  period  (i.e.,  24-hr 
LC50  >  100%).  As  a  condition  for 
certification,  the  State  required 
modification  of  the  toxicity  test  protocol 
contained  in  the  permit  to  conform  to 
that  specified  to  demonstrate 
compliance  with  the  State  standard.  The 
results  of  the  toxicity  testing  will  be 
used  to  insure  that  facilities  which  have 
exhibited  toxicity  in  the  past  will  be 
required  to  continue  monitoring  for 
whole  effluent  toxicity  and  identify 
discharges  that  will  require  more 


stringent  pollution  prevention  plans 
and/or  individual  or  alternative  general 
permit  coverage. 

Texas:  Federal  Indian  Reservations 
only,  no  401  conditions. 

Region  IX 

Arizona:  see  the  following  and  Part 
XII  of  the  permit  for  401  conditions. 

Arizona:  Federal  facilities  only,  see 
the  following  and  Part  XII  gf  the  permit 
for  401  conditions. 

In  order  to  ensure  compliance  with 
the  requirements  of  the  State  of  Arizona, 
discharges  authorized  by  this  permit 
shall  not  cause  or  contribute  to  a 
violation  of  any  applicable  water  quality 
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standard  of  the  State  of  Arizona 
(Arizona  Administrative  Code,  Title  18, 
Chapter  11).  Notices  of  Intent,  Notices  of 
Termination,  and  for  those  facilities 
subject  to  monitoring  and  reporting 
requirements.  Discharge  Monitoring 
Report  Form(s)  and  other  required 
monitoring  information  shall  be 
submitted  to  the  State  of  Arizona 
Department  of  Environmental  Quality  at 
the  following  address:  Storm  Water 
Coordinator,  Arizona  Department  of 
Environmental  Quality,  3033  N.  Central 
Avenue,  Phoenix,  Arizona  85012. 

NOIs  submitted  to  the  State  of 
Arizona  shall  include  the  well 
registration  number  if  storm  water 
associated  with  industrial  activity  is 
discharged  to  a  dry  well  or  an  injection 
well. 

SARA  Section  313  (Community  Right 
to  Know]  Facilities  are  subject  to  the 
following  additional  requirement:  liqviid 
storage  areas  for  Section  313  water 
priority  chemicals  shall  be  operated  to 
minimize  discharges  of  Section  313 
chemicals.  Appropriate  measiues  to 
minimize  discharges  of  Section  313 
chemicals  shall  include  secondary 
containment  provided  for  at  least  the 
entire  contents  of  the  largest  tank  plus 
sufficient  fireeboard  to  allow  for  the  25- 
year,  24-hour  precipitation  event,  a 
strong  spill  contingency  and  integrity 
testing  plem,  and/or  other  equivalent 
measures. 

All  facilities  with  any  portion  of  the 
facility  that  is  located  at  or  below  the 
Base  Elevation  shall  delineate  on  the 
site  map  those  portions  of  the  facility 
that  are  located  at  or  below  the  Base 
Elevation. 

The  following  definitions  are  added  to 
Part  X  of  the  permit: 

“Significant  Sources  of  Non-Storm 
Water” — ^includes,  but  is  not  limited  to 
discharges  which  could  cause  or 
contribute  to  violations  of  water  quality 
standards  of  the  State  of  Arizona,  and 
discharges  which  could  include  releases 
of  oil  or  hazardous  substances  in  excess 
of  reportable  quantities  under  Section 
311  of  the  Clean  Water  Act  (see  40  CFR 
110.10  and  CFR  117.21)  or  Section  102 
of  CERCLA  (see  CFR  302.4). 

“Base  Elevation” — elevation  of  a 
surface  waterbody  having  a  one  percent 
chance  of  being  equaled  or  exceeded 
dvuing  any  given  year. 

Arizona:  Federal  Indian  Reservations 
only  (including  those  portions  of  the 
Navajo  Reservation  located  outside 
Arizona),  no  401  conditions. 

California:  Federal  Indian 
Reservations  only,  no  401  conditions. 

Nevada:  Federal  Indian  Reservations 
only  (including  those  portions  of  the 
Du^  Valley,  Fort  McDermitt,  and 


Goshute  Reservations  located  outside 
Nevada),  no  401  conditions. 

Johnston  Atoll:  no  401  conditions. 

Johnston  Atoll:  Federal  facilities  only, 
no  401  conditions. 

Midway  and  Wake  Island:  no  401 
conditions. 

Midway  and  Wake  Island:  Federal 
facilities  only,  no  401  conditions. 

Region  X 

Alaska:  Federal  Indian  Reservations 
only,  no  401  conditions. 

Idaho:  no  401  conditions. 

Idaho:  Federal  Indian  Reservations 
only  (except  the  Duck  Valley 
Reservation  lands  which  are  handled  by 
Region  IX),  no  401  conditions. 

Idaho:  Federal  facilities  only,  no  401 
conditions. 

Oregon:  Federal  Indian  Reservations 
only,  no  401  conditions. 

Washington:  Federal  Indian 
Reservations  only,  no  401  conditions. 

Washington:  Federal  facilities  only, 
see  the  following  and  Part  Xn  of  the 
permit  for  401  cxmditions. 

In  order  to  ensure  compliance  with 
the  requirements  x>f  the  State  of 
Washington,  discharges  authorized  by 
this  permit  shall  not  cause  or  contribute 
to  a  violation  of  any  applicable  water 
quality  standard  of  the  State  of 
Washhagton,  specifically  Chapter  173— 
201 A  WAC  Siiriace  Water  Quality 
Standards,  Chapter  173-204  WAC 
Sediment  Standards,  and  the  National 
Toxics  Rule  for  human  health  related  to 
water  quality  standards. 

XI.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  601  et  seq.,  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  rules  on 
small  entities.  Under  5  U,S.C.  605(b),  no 
Regulatory  Flexibility  Analysis  is 
required  where  the  head  of  the  Agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Today’s  permit  will  provide  any  small 
entity  the  opportunity  to  obtain  storm 
water  permit  coverage  as  a  result  of  the 
group  application  process.  Croup 
applications  provided  small  entities  a 
mechanism  to  reduce  their  permit 
application  burden  by  grouping  together 
with  other  industrial  facilities  and 
submitting  a  common  permit 
application  with  reduced  monitoring 
requirements  and  shared  costs.  The 
group  application  infomation 
submitted  to  EPA  provided  a  basis  for 
the  development  of  storm  water  permit 
conditions  tailored  specifically  for  each 
industry.  The  permit  requirements  have 
been  designed  to  minimize  significant 
administrative  and  economic  impacts 


on  small  entities  and  should  not  have  a 
significant  impact  on  industry  in 
general.  Moreover,  the  permit  reduces  a 
significant  biuden  on  regulated  sources 
of  applying  for  individual  permits. 

Accordingly,  I  hereby  certify  pursuant 
to  5  U.S.C.  605(b)  that  this  permit  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Authority:  Clean  Water  Act,  33  U.S.C  1251 
et  seq. 

Xn.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(“Unfunded  Mandates  Act”),  which  was 
signed  into  law  on  March  22, 1995,  EPA 
must  prepare  a  written  statement  to 
accompany  any  rules  with  Federal 
mandates  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  When  such  a  statement 
is  required  for  EPA  rules,  under  section 
205  of  the  Unfunded  Mandates  Act,  EPA 
must  identify  and  consider  alternatives, 
including  the  least  costly,  most  cost- 
efiective  or  least  burdensome  alternative 
that  achieves  the  objective  of  such  a 
rule.  EPA  must  select  that  alternative, 
vmless  the  Administrator  explains  in  the 
final  rule  why  it  was  not  selected  or  it 
is  inconsistent  with  law.  Before  EPA 
establishes  regulatory  requirements  that 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  develop  under 
section  203  of  the  Unfunded  Mandates 
Acta  small  government  agency  plan. 

The  plan  must  provide  for  meaningful 
and  timely  input  in  the  development  of 
EPA  regulatory  proposals  with 
significant  Federal  intergovernmental 
mandates,  and  informing,  educating, 
and  advising  them  on  compliance  with 
the  regulatory  reqmremrats. 

In  response  to  the  requirements  of  the 
Unfunded  Mandates  Act,  the  Act 
generally  excludes  from  the  definition 
of  a  “Federal  intergovernmental 
mandate”  (in  sections  202,  203,  and 
205)  duties  that  arise  from  participation 
in  a  volimtary  Federal  program.  A 
municipal  discharger  of  storm  water 
associated  with  industrial  activity  may 
voluntarily  elect  to  seek  coverage  under 
today’s  multi-sector  general  permit 
rather  than  obtain  an  individual  permit 
or  coverage  imder  a  baseline  general 
permit.  Coverage  imder  today’s  permit, 
therefore,  is  voluntary  in  that  the  permit 
does  not  automatically  apply  to  any 
particular  entity.  Thus,  it  imposes  no 
Federal  intergovernmental  mandate 
within  the  meaning  of  the  Act. 

Small  government  agency  plans  under 
section  203,  on  the  other  hand,  are 
required  when  small  governments  may 
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be  significantly  or  uniquely  affected  by 
regulatory  requirements.  “Regulatory 
requirements”  arguably  include  the 
reqviirements  of  this  permit  should  a 
municipality  seek  to  be  covered  under 
the  permit.  EPA  envisions  that  some 
municipaUties  may  elect  to  seek 
coverage  imder  this  permit  for  certain 
storm  water  discharges,  for  example, 
fiom  the  following  types  of  industrial 
activity:  hazardous  waste  treatment, 
storage,  and  disposal;  industrial 
landfills,  land  apphcation  sites  and 
open  dumps;  scrap  and  waste  material 
recycling;  steam  electric  power 
generation;  groimd  transportation  (local 
and  subqrbcm  transit,  interurban 
highway  passenger  transportation, 
including  railroads,  petroleiun  bulk 
stations,  and  motor  ^ight 
transportation);  air  transportation; 
domestic  waste  water  treatment;  and 
water  transportation.  Any  such  pMmit 
requirements,  however,  do  not 
significantly  affect  small  governments 
because  they  are  subject  to  the  same 
requirements  as  other  entities  whose 
duties  result  fipm  today’s  rule.  Permit 
requirements  also  do  not  uniquely  affect 
small  governments  because  compliance 
with  the  permit’s  conditions  affects 
small  governments  in  the  seune  manner 
as  other  entities  seeking  coverage  imder 
the  permit.  Thus,  any  appUcable 
requirements  of  section  203  have  been 
satisfied. 

The  regulated  community  that  may 
seek  coverage  under  this  general  permit, 
including  small  governments,  have  been 
involved  in  the  development  of  this 
permit  and,  therefore,  have  had  notice 
of  the  requirements  that  they  may  incur 
under  this  permit.  EPA  has  prepared 
permit  Fact  Sheets  to  accompanying  this 
permit  in  order  to  inform  and  educate 
permit  applicants  about  how  to  comply 
with  the  terms  of  the  permit.  EPA  lu^ 
already  published  instructional 
guidance:  Developing  Pollution 
Prevention  Plans  for  Construction  and 
(other)  Industrial  Activity  (1992), 

NPDES  Storm  Water  Sampling 
Guidance  Document,  833/B-92-001 
(July  1992),  and  Guidance  for  the 
Preparation  of  Discharge  Monitoring 
Reports:  Facilities  required  to  Report 
Semi-aimual  Monitoring  Results  Under 
NPDES  Storm  Water  General  Permits, 
833/B-93-002  (rev.  April  1994). 
Therefore,  EPA  encourages  any  small 
governments  that  may  seek  coverage 
vmder  this  multi-sector  general  permit  to 
refer  to  that  instruction^  guidance,  as 
well  as  contact  EPA  Regional  storm 
water  coordinators  Usted  in  the  Permit 
Fact  Sheet  for  any  additional  assistance 
such  small  governments  may  require. 

Accordingly,  I  hereby  certify  pursuant 
to  the  provisions  of  the  Regulatory 


FlexibiUty  Act,  that  these  permits  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Authority:  Clean  Water  Act,  33  USC  1251 
etseq. 

Dated:  August  29, 1995. 

Marley  Laing, 

Acting  Regional  Administrator,  Region  I. 

Accordingly,  I  hereby  certify  piursuant 
to  the  provisions  of  the  Regulatory 
FlexibiUty  Act,  that  these  permits  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Authority:  Clean  Water  Act,  33  USC  1251 
etseq. 

Dated:  August  16, 1995. 

Jeanne  M.  Fox, 

Regional  Administrator,  Region  n.  ^ 

Accordingly,  I  hereby  certify  pursuant 
to  the  provisions  of  the  Regulatory 
FlexibiUty  Act,  that  these  permits  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Authority:  Clean  Water  Act,  33  USC  1251 
et  seq. 

Dated:  September  11, 1995. 

Stanley  L.  Laskowsld, 

Acting  Regional  Administrator,  Region  M. 

Accordingly,  I  hereby  certify  pursuant 
to  the  provisions  of  the  Regulatory 
FlexibiUty  Act.  that  these  permits  wiU 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Authmity:  Clean  Water  Act,  33  USC  1251 
etseq. 

Dated:  September  11, 1995. 

Patrick  M.  Tobin, 

Acting  Regional  Administrator,  Region  IV. 

Accordingly,  I  hereby  certify  pursuant 
to  the  provisions  of  the  Regulatory 
FlexibiUty  Act,  that  these  permits  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Audiority:  Clean  Water  Act,  33  USC  1251 
etseq. 

Dated:  September  12, 1995. 

William  G.  Laxton, 

Acting  Regional  Administrator,  Region  VI. 

Accordingly,  I  hereby  certify  pursuant 
to  the  provisions  of  the  Regulatory 
FlexibiUty  Act,  that  these  permits  will 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 

Authority:  Clean  Water  Act,  33  USC  1251 
etseq. 

Dated:  August  24, 1995. 

Alexis  Strauss, 

Acting  Regional  Administrator,  Region  9. 

Accordingly,  I  hereby  certify  pursuant 
to  5  U.S.C.  605(b)  that  this  permit  wiU 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


Dated:  September  11, 1995. 

ChucJc  Clarke, 

Regional  Administrator,  Region  10. 

Appendix  A — Summary  of  Responses  to 
Public  Comments  on  the  November  19, 
1993,  Proposed  Draft  Multi-Sector 
Storm  Water  General  Permit 

The  following  discussion  is  a 
summary  of  the  major  issues  identified 
by  EPA  that  were  raised  regarding  the 
storm  water  multi-sector  industrial 
general  permit  dining  the  public 
comment  period,  along  with  EPA’s 
response  to  each  major  issue.  This 
summary  aggregates  comments  by 
similarity  of  the  issues  and  does  not 
discuss  each  and  every  pubUc  comment 
that  was  received  on  the  proposed 
permit.  A  comprehensive  discussion  of 
each  comment  that  was  raised  is 
provided  in  a  separate  detailed  response 
to  comment  document  which  is 
maintained  by  EPA  as  a  part  of  the 
record  for  this  permit  issuance  action. 
The  first  part  of  this  appendix  responds 
to  the  major  issues  raised  by 
commenters  during  the  comment  period 
and  the  second  part  responds  to  key 
industry-specific  issues. 

Eligibility  of  Non-Group  Members 

As  proposed,  the  multi-sector  storm 
water  general  permit  may  provide 
discharge  authorization  for  any 
industrial  activity  described  in  the 
coverage  sections  of  the  twenty-nine 
industrial  sectors  that  have  point  source 
discharges  of  storm  water  to  waters  of 
the  United  States  or  to  a  municipal 
separate  storm  sewer  system  and  which 
meet  the  general  eligibiUty  provisions  of 
the  permit.  Coverage  under  the  permit, 
as  proposed,  was  allowed  for  owners 
and  operators  of  these  types  of 
industrial  activities  regardless  of 
whether  or  not  they  participated  in  a 
group  application.  Several  commenters 
expressed  concern  that  owners/ 
operators  of  facifities  which  didmot 
participate  in  the  group  appUcation 
process  will  be  eligible  for  coverage 
under  the  multi-sector  general  permit, 
and  suggested  that  only  those  facilities 
that  participated  in  the  group  process  be 
allowed  coverage  under  the  permit. 

EPA  set  forth  the  storm  water  permit 
application  process  (including  group 
applications)  in  the  storm  water 
regulations  published  in  November, 

1990  (55  FR  47990).  EPA’s  strategy,  as 
stated  in  this  notice,  was  to  regulate 
storm  water  discharges  from  industrial 
activity  by  promulgating  a  baseline 
general  permit  for  most  industrial 
dischargers  (Tier  1),  and  then  to  develop 
more  specific  industry  and/or  watershed 
general  permits  (Tiers  2  &  3).  An 
integral  part  of  the  process  to  develop 
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the  multi-sector  storm  water  general 
permit,  which  is  similar  to  a  Tier  3 
permit  (industry-specific),  was  the 
assimilation  of  the  industry-specific 
data  gathered  from  the  group 
applications.  It  was  always  EPA’s 
intention  to  utilize  this  information  in 
the  development  of  permits  to  cover  all 
applicable  facilities,  and  to  provide  the 
resulting  permit  as  a  model  to  States  for 
use  in  State  permitting  programs.  In  the 
preamble  to  these  regulations  on  pages 
48027  and  48028,  EPA  made  it  clear  that 
the  group  application  process  would 
lead  to  either  general  permits  for  large 
groups  of  similar  discharges  or  to 
individual  permits  for  in^vidual 
facilities.  EPA  did  not  conunit  to  issue 
permits  that  were  open  only  to  group 
members.  The  concept  of  the  general 
permit  implies  wide-ranging  issuance  to 
all  eligible  facilities. 

Given  the  large  number  of  group 
applications  and  the  similarity  between 
groups,  EPA  chose  to  develop  and 
propose  one  general  permit  with 
twenty-nine  different  industry  sectors 
covering  all  the  industries  represented 
in  the  group  applications,  rather  than 
issue  twenty-nine  separate  sector 
general  permits,  one  by  one,  to  each  and 
every  group.  Likewise,  EPA  chose  not  to 
issue  a  separate  and  distinct  "group” 
permit  to  each  and  every  group  bemuse  - 
of  the  similarity  between  groups,  in  the 
industrial  activities,  significant 
materials  stored  exposed  to  storm  water 
and  the  material  management  practices 
employed,  as  reported  in  the  group 
application  information.  Given  the 
similarity  of  the  industrial  activities 
represented  in  the  group  applications, 
twenty-nine  sectors  represrated  were 
determined  by  EPA  as  a  reasonable 
grouping  of  the  industries  that 
participated  in  the  group  process.  EPA 
further  believes  that  the  use  of  the 
tv^nty-nine  sectors  provides  a  fair  and 
reasonable  method  for  penmtting  each 
industry  group  that  participated  in  the 
group  apphcation  process. 

To  make  the  best  use  of  the  proposed 
multi-sectca  general,  permit,  EPA  chose 
not  to  limit  coverage  under  this  general 
permit.to  those  faciUties.^at  only 
participated  in  the  group  process.  The 
application  information  provided  by  the 
groups  was  extremely  valuable  in 
preparing  the  permit  and  has  resiilted  in 
an  accurate  and  more  applicable 
industrial  permit  for  the  types  of 
facilities  represented  in  the 
apphcations.  EPA  is  not  precluded  or 
restricted  fi‘om  utilizing  information 
gathered  from  particular  types  of 
applications  submitted  to  the  Agency 
during  the  application  process,  and 
accordingly,  coverage  imder  today’s 
general  permit  will  remain  available  to 


all  industrial  facilities  that  meet  the 
eligibility  criteria  of  the  permit,  whether 
or  not  they  participated  in  a  group 
apphcation. 

Choice  Between  Baseline  and  Multi- 
Sector  Permit 

In  the  fact  sheet  for  the  proposed 
multi-sector  general  permit,  EPA  stated 
that  group  apphcants  could  seek 
coverage  under  the  baseUne  general 
permit  rather  than  imder  this  multi¬ 
sector  general  permit,  but  noted  that 
certain  deadlines  for  pollution 
prevention  plan  preparation  and 
implementation  had  already  expired  for 
existing  faciUties  under  the  baseline 
permit.  Commenters  supported  the 
option  that  group  apphcants  be  allowed 
to  chose  coverage  under  either  the 
multi-sector  general  permit  or  the 
baseline  general  permit  once  the  multi¬ 
sector  permit  is  issued  in  final.  In 
addition,  commenters  requested  that 
group  apphcants  choosing  to  obtain 
coverage  imder  the  baseline  general 
permit  not  be  requiied  to  prepare  a 
poUution  prevention  plan  prior  to 
submitting  an  NOI.  These  comments 
raise  two  issues:  (1)  Should  group 
apphcants  be  allowed  to  apply  for 
coverage  under  the  baseline  general 
permit  after  the  permit’s  October  1 , 1992 
deadhne  for  existing  facihties  to  apply 
for  covert^e;  and  (2)  should  the 
dmdlines  in  the  basehne  general  permit 
for  poUuticm  prevention  plan 
preparation  and  implementation, 
sampling,  etc.  be  waived  for  facihties 
filing  for  coverage  after  the  October  1, 
1992  deadline. 

EPA  will  allow  group  apphcants  to 
submit  an  NOI  for  coverage  imder  either 
today’s  multi-sector  general  permit  or 
the  basehne  general  permit.  Although 
Part  n.A.6  of  the  basehne  general  permit 
currently  allows  existing  facilities  to 
submit  an  NOI  for  coveragenfter 
October  1, 1992,  the  Agency  reserves  the 
right  to  limit  coverage  under  the 
basehne  general  pemrit  at  a  latex  date. 

EPA  will  not,  however,  extend 
comphance  deadlines  in  the  basehne 
general  permit  for  facihties  that 
participated  in  the  group  apphcation 
process.  Group  apphcants  had  the 
opportunity  to  apply  for  the  basehne 
genial  permit  in  a  timely  maimer.  It 
would  be  inappropriate  for  EPA  to  favcw 
group  apphcants  over  facihties  that 
comph^  with  the  basehne  general 
permit  by  allovring  them  more  time  to 
come  into  compliance.  Additionally, 
extending  the  basehne  permit  deadlines 
would  require  a  modification  of  the 
baseline  general  permit,  which  is 
beyond  the  scope  of  today’s  final  rule. 


Consohdation  of  the  Group 
Apphcations  Into  29  Industry  Sectors 

Over  1,200  group  apphcations  were 
submitted  to  EPA  pursuant  to  the  group 
apphcation  option  contained  in  40  CFR 
122.26(c)(2).  As  the  group  apphcation 
option  progressed,  many  of  the  groups 
dropped  out  leaving  approximately  700 
groups.  Based  on  the  similarity  of  many 
of  the  groups,  and  to  maintain  a 
manageable  number  of  permits  to  be 
issued,  EPA  consohdated  the 
approximately  700  groups  into  29 
industrial  sectors,  and  developed  BMP 
and  monitoring  requirements  for  each 
sector. 

EPA  received  50  comments  regarding 
the  consohdation  of  group  apphcations. 
Thirty-eight  comments  objected  to 
consohdation,  while  12  comments 
expressed  support.  Another  38 
comments  suggested  that  the  29 
industrial  sectors  should  be  divided  into 
additional  subsectors.  Some 
commenters  that  objected  to 
consohdation  suggested  that  the  use  of 
SIC  codes  as  one  of  the  underpinnings 
for  consohdation  was  inappropriate 
because  SIC  codes  are  based  on 
economic  activity,  and  are  not  meant  to 
be  indicative  of  an  industry  sector’s 
affect  on  the  quahty  of  storm  water 
runoff.  Some  comment's  suggested  that 
the  consohdation  process  failed  to  take 
into  account  the  climatic  variations  of 
different  geographic  regions  across  the 
country.  Other  commenters  objected  to 
the  consohdation  process  on  the  basis 
that  it  represented  a  significant 
departure  from  the  group  apphcation 
process  as  described  in  the  preamble  to 
the  storm  water  permit  apphcation 
regulations  published  on  November  16, 
1990  (55  FR  48024).  Some  comments 
expressed  (hsappointment  that  the 
group'apphcations  were  not  handled  in 
a  more  "individualized”  manner,  and 
one  comment  suggested  that  the  group 
apphcation  consohdation  process 
violated  the  Administrative  Procedure 
Act  (APA). 

Many  of  the  commenters  that 
expressed  objections  to  the 
consohdation  of  the  group  apphcations 
offered  alternative  suggestions.  Most 
recommended  that  additional  sectors  or 
subsectors  be  estabhshed,  and  it  was 
also  suggested  that  the  general  permit 
include  a  provisu)n:allowing  industries 
the  option  of  petitioning  for  the  creation 
of  subsect(»s  during  the  term  of  the 
permit.  Other  suggestione.included 
estabhshing  minunum  activity 
requirements  that  trigger  tnonitoring 
requirements,  or  deleting  the  priority/ 
nonpriority  monitoring  structure 
altogether. 
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For  the  final  general  permit,  EPA  has 
retained  the  29  industrial  sectors  as 
listed  in  the  proposed  rule,  with  the 
addition  of  supplementary  subsectors, 
that  establish  specific  monitoring 
requiremoits  ft*  different  types  of 
facilities  within  industrial  sectors.  In 
response  to  comments  expressing 
concern  over  monitoring  requirements 
that  apply  to  all  facilities  within  the 
priority  sectors,  the  Agency  re-evaluat^ 
the  monitoring  data  submitted  by 
facilities  in  the  29  industrial  sectors, 
and  modified  the  methodology  for 
determining  the  types  of  facilities  that 
are  required  to  conduct  storm  water 
monitoring.  Accordingly,  the  find 
general  permit  has  been  changed  to 
focus  monitoring  requirements  on 
industrial  sub-sectors  which,  according 
to  the  submitted  monitoring  data,  pose 
the  greatest  potential  risk  to  storm  water 
runoff  quality.  The  final  permit  also 
provides  the  opportunity  for  facilities  in 
sub-sectors  that  are  subject  to  storm 
water  monitoring  to  apply  the 
alternative  certification  provisions  (see 
section  VI.E.3  of  the  Fact  Sheet).  The 
alternative  certification  provisions 
provide  facilities  an  opportunity  to 
reduce  or  avoid  storm  water  monitoring 
requirements  under  certain 
circiunstances  and  is  discussed  in  more 
detail  below. 

As  noted  above,  some  commenters 
questioned  whether  the  consolidation 
process  was  consistent  with  NPDES  and 
APA  regulations.  EPA  conducted  a 
thorou^  review  of  the  consolidation 
process  for  consistency  with  the  NPDES 
regulations.  Section  122.28(a](2)(i) 
allows  EPA  to  issue  general  permits  for 
“storm  water  point  sources;”  this 
section  does  not  in  any  way  limit  or 
qualify  the  types  of  sources  subject  to 
regulation.  ^A  also  has  broad 
regulatory  discretion  regarding 
geographic  boundaries  piusuant  to 
section  122.28(a)(1).  In  developing  the 
general  permit,  the  Agency  attempted  to 
strike  a  balance  between  recognizing  the 
variety  of  facilities  that  comprise  the 
group  applicants  and  developing  a 
permitting  process  that  could  be 
administer^  without  an  imdue 
expenditure  of  Agency  resources.  In 
summary,  all  actions  taken  by  EPA, 
including  the  consolidation  process,  are 
also  within  the  discretion  accorded  to 
the  Agency  imder  the  Clean  Water  Act 
and  1<^DES  regulations. 

In  regards  to  consistency  with  the 
APA,  Section  553  of  the  APA  requires 
that  public  notice  and  opportimity  for 
public  comment  be  provided  for  ^1 
rulemakings.  EPA  published  the 
proposed  NPDES  General  Permit  for 
Storm  Water  Discharges  From  Industrial 
Activities  in  the  Federal  Register  emd 


provided  a  90-day  comment  period  on 
November  19, 1993  (58  FR  61146). 

Public  hearings  were  also  held  in  the 
EPA  Regions.  FiutLarmore,  EPA  invited 
comment  on  the  29  sector  consolidation. 
These  efforts  by  the  Agency  are 
consistent  with  the  provisions  of  the 
APA. 

As  noted  earlier,  some  commenters 
suggested  that  the  use  of  SIC  codes  were 
inappropriate  as  a  basis  for 
consolidating  industrial  facilities  into 
29  industrial  sectors.  EPA  notes  that  the 
nature  of  the  industrial  activities,  as 
described  in  the  group  application 
information,  in  conjimction  with  SiC 
codes  are  an  appropriate  basis  for  sector 
consolidation.  Although  SIC  codes  are 
used  to  categorize  industries  based  on 
economic  activities,  these  codes  are 
generally  grouped  together  based  on 
similar  industrial  activities.  In  addition, 
EPA  was  aware  of  the  differences  and 
similarities  among  the  facilities 
included  in  a  particular  sector  based 
upon  the  group  application  data  that 
was  submitted  by  &e  participants. 

Using  this  information  in  conjvmction 
with  the  activity  descriptors  in  the  SIC 
codes.  EPA  was  able  to  appropriately 
group  similar  industrial  activities  into 
the  29  sectors. 

Credit  for  Group  Mmubers 

EPA  requested  and  received  75 
comments  that  addressed  the  issue  of 
whether  EPA  should  grant  some  form  of 
credit  for  facilities  that  participated  in 
the  group  application  process. 
Specifically,  these  cmnmenters  objected 
to  EPA  developing  a  permit  that  applies 
not  only  to  group  applicants  but  also  to 
facilities  that  did  not  participate  in  the 
group  application  process,  llius,  many 
of  these  commenters  are  seeking  credit 
for  the  costs  they  inciured  in  the 
preparation  of  group  permit 
applications. 

A  majority  of  the  commenters 
expressed  a  desire  for  reduced 
monitoring  as  compensation  for 
completing  the  sampling  reqiiirements 
and  submitting  the  data  for  Part  1  and 
Part  2  of  the  application  process. 
Specific  suggestions  included 
exemptions  from  one  of  the  four 
samples  taken  during  the  first  year,  fi:om 
the  second  year  of  monitoring,  or  from 
the  first  five  years  of  monitoring.  Other 
commenters  suggested  that  EPA  allow 
the  monitoring  requirements  to  be  left  to 
the  discretion  of  the  States  and  that  civil 
fines  be  waived  for  inadvertent  non- 
compliance  of  group  members.  In 
response  to  these  comments,  EPA  wants 
to  clarify  that  it  is  not  allowing 
exemptions  from  monitoring 
requirements  based  on  whether  a 
facility  participated  in  the  group 


application  process.  EPA  based  the 
monitoring  requirements  in  the  permit 
on  data  submitted  diuing  the 
application  process  and  does  not  intend 
to  allow  those  facilities  to  conduct  less 
fi^uent  monitoring  because  of  their 
participation  in  the  group  application 
process.  Rather,  facilities  that 
participated  in  the  group  application 
process  are  actually  in  a  position  to 
benefit  from  the  permit  in  the  sense  that 
this  permit  is  tailored  directly  to  their 
industrial  sector  and  is  based 
specifictilly  on  information  provided  in 
their  group  application.  Facilities  that 
did  not  participate  in  group  applications 
will  be  required  to  comply  with  the 
permit  conditions  regmdless  of  their 
site-specific  circumstances. 

Many  commenters  also  expressed 
concern  that  the  multi-sector  pennit 
would  be  available  to  non-group 
members.  Although  EPA  regrets  that  the 
group  application  process  did  not 
produce  the  results  that  some 
participants  hoped  for,  it  would  be  a 
misuse  of  tax  dollars  to  limit  coverage 
under  the  multi-sector  permit  to  group 
members  and  then  develop  another 
permit  for  non-group  members. 
However,  EPA  would  like  to  point  out 
that  facilities  that  participated  in  the 
group  application  process  are  in 
compliance  with  the  permit  application 
requirements  imder  the  storm  water 
program,  whereas  facilities  that  did  not 
participate  in  a  group  application  and 
that  are  not  covered  under  another 
permit  are  not  in  compliance  and 
remain  subject  to  enforcement  action 
until  covered  by  a  permit. 

Several  other  commenters  suggested 
providing  compensation  for^roup 
members  by  waiving  permit  fees  equal 
to  the  amount  spent  on  data  collection 
fees,  fri  response,  EPA  is  unable  to 
devise  an  equitable  manner  for  credit  ta 
be  provided  in  this  way. 

Finally,  some  commenters  advocated 
that  group  members  be  either  exempted 
from  the  NOI  submittal  requirement  or 
allowed  to  at  least  submit  one  NOI  for 
the  group.  Other  commenters  suggested 
that  the  dates  for  submitting  NOIs  be 
extended  for  group  members  and  that 
previously  submitted  NOIs  be  accepted. 
In  today’s  general  permit  r^uirements, 
EPA  requires  each  facility  seeking 
coverage  imder  the  permit  to  submit 
their  own  NOI  form.  This  requirement 
allows  EPA  to  successfully  track  every 
facility  covered  by  the  permit.  It  will 
also  increase  the  likelihood  that  facility 
operators  will  read  the  permit  and 
makes  enforcement  actions  easier  to 
implement.  EPA  believes  this  is  a 
justifiable  requirement  because  the  NOI 
form  is  a  simple  one-page  form  that 
requires  little  effort  to  complete. 
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In  siunmary,  EPA  believes  that  credit 
has  been  provided  to  the  group 
application  members  through  the  group 
application  process.  This  included  a 
reduced  burden  in  submitting  a  permit 
application  over  the  individual 
application  option  and  reduced  storm 
water  sampling  requirements  for  the 
application.  With  industry-specific 
information  upon  which  to  base  the 
proposed  multi-sector  storm  water 
permit,  group  applicants  will  be  issued 
a  more  applicable  and  tailored  storm 
water  discharge  permit  which  better 
takes  into  accoimt  the  characteristics  of 
each  industry  sector. 

Storm  Water  Runon 

The  owner  or  operator  of  a  regulated 
industrial  facility  with  point  source 
discharges  of  storm  water  is  responsible 
for  the  storm  water  discharges  that  leave 
its  property  and  enter  waters  of  the  U.S. 
or  a  mimicipal  separate  storm  sewer 
system.  There  are  instances,  however, 
whereby  the  storm  water  that  is 
di^harged  at  least  partially  consists  of 
storm  water  flowing  onto  the  facility 
from  a  nearby  facility  or  property 
(referred  to  here  as  “runon”). 

Commenters  have  requested 
clarification  of  the  permit  language  on 
the  issue  of  nmon.  One  commenter 
asked  for  a  provision  to  be  added  to  the 
permit  that  would  relieve  facilities  fit)m 
any  responsibility  for  pollutants  present 
in  storm  water  runon  which  is 
eventually  discharged  fi-om  their 
property.  The  commenter  also  indicated 
that  runon  firom  adjacent  sites  cannot 
always  be  separated  firom  onsite 
discharges. 

Today’s  general  permit  does  not 
change  the  provisions  related  to  runon. 
Facilities  that  discharge  point  sources  of 
storm  water  associated  with  industrial 
activity,  even  if  it  includes  offsite 
nmon,  remain  responsible  for  the 
permitting  of  those  discharges.  Such 
facilities  which  seek  coverage  imder 
today’s  permit  must  address  storm  water 
runon  in  their  storm  water  pollution 
prevention  plan  (storm  water  pollution 
prevention  plan).  If  a  facility  cannot 
effectively  address  the  runon  problem  in 
their  storm  water  pollution  prevention 
plan,  then  the  facility  should  contact 
their  NPDES  permitting  authority  for 
assistance  on  how  to  deal  with  the 
runon  problem.  In  addition,  the  facility 
may  chose  to  monitor  the  runon  to 
document  that  the  source  of  pollutants 
is  offsite.  By  doing  so,  a  facility  with  a 
runon  problem  may  be  better  able  to 
show  that  the  pollutant  source  is  offsite 
and  that  their  pollution  prevention  plan 
is  adequately  addressing  all  onsite 
sources.  Offsite  facilities  which  are  the 
source  of  the  contaminated  nmon  could 


be  designated  by  the  permitting 
authority  as  a  co-permittee  with  the 
adjacent  facility  and  jointly  develop  a 
storm  water  pollution  prevention  plan, 
and  perform  any  monitoring  whicdi  may 
be  required  to  address  the  situation. 

They  may  also  be  designated  as  a 
separate  permittee  by  the  permitting 
authority. 

Acceptance  of  Group  Application  in 
Lieu  of  an  NOI 

A  number  of  commenters  suggest  EPA 
exempt  members  of  approved  group 
applications  from  the  Notice  of  Intent 
(NOI)  submittal  requirements.  The 
commenters  indicate  these  facilities 
should  automatically  be  covered  under 
today’s  permit  because  they  have 
already  satisfied  the  NPDES  storm  water 
application  requirements. 

EPA  cannot  exempt  members  of  the 
approved  group  application  firom  the 
NOI  submittal  requirements.  Federal 
regulaticms  under  40  CFR  122.28(b)(2) 
require  an  NOI  for  all  NPDES  general 
permits  for  the  discharge  of  storm  water 
associated  with  industrial  activity.  EPA 
cannot  assiune  that  all  members  of  the 
approved  group  applications  wish  to  be 
covered  by  today’s  permit,  or  that  they 
satisfy  the  eligibility  provisions  of  the 
permit. 

Encourage  NPDES  States  To  Accept 
Group  Applications 

Several  commenters  requested  that 
EPA  require  or  encourage  NPDES- 
authorized  States  to  accept  the  group 
applications  and/or  issue  permits  based 
on  the  multi-sector  model. 

EPA  has,  and  continues,  to  encourage 
States  to  make  use  of  the  multi-sector 
general  permit  for  permitting  industrial 
activities.  EPA  has  encouraged  States  by 
sending  them  the  original  permit  and 
fact  sheet  and  by  supporting  them  with 
additional  information  necessary  to 
issue  the  permit  within  their  States. 

EPA  has  also  given  NPDES  States 
databases  of  the  group  application 
members  which  allows  each  State  to 
identify  group  applicants  within  their 
States.  EPA  will  make  available  to  all 
NPDES  authorized  States  a  copy  of  the 
final  multi-sector  general  permit.  In 
addition,  EPA  will  make  available  group 
application  information  to  any  NPDES 
States  that  request  it.  However,  EPA 
cannot  require  NPDES-authorized  States 
to  accept  group  applications  and  to 
utilize  the  multi-sector  permit  as  a 
model  for  developing  a  State  permit. 
This  would  be  inconsistent  with 
previously  stated  EPA  position.  The 
response  to  comments  for  the  final 
storm  water  regulations  (55  CFR  48028) 
specifically  noted  that  NPDES- 
authorized  States  were  fi«e  to  adopt  the 


group  application  process,  “*  •  *  but  is 
not  required  to.”  EPA  also 
recommended  that  “(b)efore  submitting 
a  group  application,  facilities  should 
ascertain  fi'om  the  State  permitting 
authority  whether  that.State  intends  to 
issue  permits  based  on  a  group 
application  *  *  The  Agency 
believes  general  permits  offer  an 
efficient  means  of  providing  discharge 
permit  coverage  to  a  large  number  of 
facilities  and  that  the  multi-sector 
general  permit  represents  an  appropriate 
permit  for  the  industries  that  were 
members  of  group  applications. 

However,  once  the  NPDES  program  is 
approved  for  a  State,  basic  permitting 
decisions  lie  with  the  State. 

Co-Located  Industrial  Activities 

A  number  of  commenters  expressed 
concern  over  the  conditions  in  the 
permit  which  require  facilities  with 
multiple  “co-k)cated”  industrial 
activities  to  comply  with  all  industry 
sector  requirements  that  are  applicable 
to  one  or  more  of  the  industrial 
activities  on  their  site.  Commenters 
argue  that  given  the  large  number  of 
industry  sectors  and  the  complexity  of 
the  eligibility  requirements,  it  will  be 
difficult  for  facilities  to  determine 
which  industry  sector  requirements 
apply.  Commenters  expressed  concern 
that  a  permittee  could  unknowingly 
violate  the  permit  conditions  by  j^ling 
to  recognize  that  a  portion  of  his/her 
facility  is  subject  to  another  industry 
sector  requirements.  Commenters  also 
stated  that  the  cumulative  burden  of  the 
monitoring  and  pollution  prevention 
plan  requirements  for  facilities  with  a 
number  of  industrial  activities  would  be 
excessive. 

In  response  to  these  concerns,  EPA 
has  modified  those  sections  of  today’s 
permit  addressing  co-located  activities 
to  reduce  confusion  that  could  arise 
from  the  co-located  conditions  as 
proposed.  However,  under  today’s 
permit  facilities  with  multiple  industrial 
activities  are  still  required  to  prepare 
and  implement  a  pollution  prevention 
plan  which  addresses  the  requirements 
of  all  the  applicable  industry  sector 
requirements.  These  facilities  are  also 
required  to  comply  with  the  industry 
sector  monitoring  requirements  on  an 
outfall  by  outfall  basis.  The  intent  of 
today’s  permit  remains  the  same,  which 
was  to  require  pollution  prevention  plan 
measures  and  storm  water  monitoring 
which  specifically  addresses  the 
pollutant  soiirces  at  the  permitted 
industry  facility.  Operators  of  facilities 
with  multiple  industrial  activities  will 
need  to  carefully  and  completely  review 
the  permit  and  fact  sheet  to  determine 
8dl  necessary  applicable  terms  and 
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conditions.  EPA  believes  the  sector 
descriptions  are  clear.  Application  of 
the  sector  descriptions  to  co-located 
activities  is  within  the  scope  of 
responsibilities  of  a  permittee  imder  the 
NPDES  program  and  does  not  place  an 
undue  burden  on  the  facility  operator. 
For  clarification,  with  co-located 
industrial  activities,  still  only  one  storm 
water  pollution  prevention  plan  is 
required  for  the  facility.  Monitoring 
requirements  for  each  outfall  will  not  be 
duplicative  but  will  be  complementary. 

If  the  same  pollutant  is  required  to  be 
monitored  in  two  different  sectors  for 
industrial  activities  found  on  the  site,  if 
the  industrial  activities  drain  to  the 
same  storm  water  outfall,  only  one 
sample  and  analytical  measurement  for 
that  pollutant  is  necessary. 

Notice  of  Intent  Submission 
Requirements 

A  number  of  commenters  expressed 
concern  over  the  requirement  in  the 
proposed  permit  for  submission  of  a 
Notice  of  btent  (NOI)  when  there  is  a 
change  in  the  operator  of  the  facility. 

The  proposed  permit  required  the  new 
operator  to  submit  an  NOI  2  days  prior 
to  the  transfer  of  operations.  The 
commenters  opposed  this  time  firame  for 
submittal  of  the  NOI,  stating  that  the 
purchaser  of  an  industrial  activity  will 
not  be  able  to  complete  the  NOI  or 
prepare  a  Storm  Water  Pollution 
Prevention  Plan  in  advance  of  the 
property  transfer.  The  conunenters 
suggested  different  time  fi'ames  for 
submittal  of  an  NOI  which  ranged  from 
30  to  120  days  after  the  transfer  of 
operations. 

Today’s  permit  retains  the 
requirement  that  new  operators  notify 
EPA  at  least  2  days  in  advance  of  a 
transfer  of  operator  responsibility  for  an 
industrial  activity.  EPA  believes  that  the 
simple  information  required  for 
completion  of  the  NOI  can  easily  be 
obtained  by  the  purchaser  in  advance  of 
the  actual  property  transfer.  Operators 
of  recently  purchased  facilities  which 
discharge  storm  water  associated  with 
industrial  activity  without  an  NPDES 
permit  would  be  in  violation  of  the 
Clean  Water  Act. 

In  addition  to  submitting  the  NOI  two 
days  prior,  new  operators  which  assume 
ownership  of  em  industrial  facility 
without  a  break  in  operations  must 
continue  to  implement  the  Storm  Water 
Pollution  Prevention  Plan  prepared  by 
the  previous  operator,  otherwise  failure 
to  do  so  would  constitute  a  violation  of 
the  NPDES  storm  water  general  permit 
conditions.  These  facilities  may 
subsequently  modify  the  storm  water 
pollution  prevention  plan  to 
accommodate  any  changes  in  operation 


which  they  choose  to  make,  provided 
the  storm  water  pollution  prevention 
plan  still  meets  all  requirements  of  the 
permit. 

Submission  of  a  Copy  of  the  Notice  of 
Intent  (NOI)  to  the  Operator  of  the 
Municipal  Separate  Storm  Sewer 

Several  commenters  opposed  the 
requirement  for  facilities  which 
discharge  to  Municipal  Separate  Storm 
Sewers  (MS4)  to  submit  a  copy  of  the 
NOI  to  the  operator  of  the  MS4.  The 
commenters  argue  that  submitting  the 
notice  places  an  additional  paperwork 
burden  upon  the  facilities.  Others  argue 
that  the  submission  is  uimecessary 
because  all  industrial  activities 
discharging  to  MS4’s  were  required  to 
notify  their  mimicipalities  prior  to  May 
15, 1991.  Finally  one  commenter  stated 
that  there  would  be  no  benefit  from 
facilities  covered  under  this  permit 
notifying  municipalities  since  facilities 
covered  imder  other  general  permits  or 
individual  permits  would  not  be 
required  to  notify  the  MS4  operator. 

Today’s  permit  retains  the 
requirement  for  facilities  which 
discharge  to  a  MS4  to  send  a  copy  of  the 
NOI  to  the  operator  of  the  MS4.  This 
requirement  is  retained  as  a  provision  to 
assist  municipalities  comply  with  the 
anticipated  requirements  of  their 
NPDES  permits.  'This  will  be  a  key  piece 
of  information  for  municipalities  to 
identify  industrial  discharges  to  their 
MS4s  as  required  under  40  C1*’R  122.26. 
Through  submittal  of  the  NOI  to  the 
MS4,  municipalities  can  keep  an  up-to- 
date  inventory  of  storm  water  discheuges 
associated  with  industrial  activity  that 
discharge  to  the  system.  From  this 
inventory,  municipalities  may  (as  a  part 
of  their  storm  water  management  plan 
activities)  review  industrial  pollution 
prevention  plans  of  the  industries 
which  discharge  to  their  system.  EPA 
does  not  believe  this  requirement 
presents  a  significant  paperwork  burden 
for  the  facility  since  the  facility  is 
simply  required  to  make  an  additional 
copy  of  the  one  page  NOI  form,  which 
they  send  to  EPA,  and  send  that  copy 
to  the  operator  of  the  MS4.  'This 
requirement  is  a  provision  of  EPA’s 
baseline  general  permit  and  is  also  a 
requirement  of  most  individual  permits 
issued  to  industrial  dischargers  where 
the  permitting  authority  determines  it  is 
necessary.  Meiking  use  of  information 
from  a  previous  notification  done  in 
1991  would  not  allow  the  municipality 
to  keep  their  industrial  inventory  up-to- 
date. 


Prohibition  of  Non-Storm  Water 
Discharges 

A  number  of  the  comments  received 
discussed  the  prohibition  of  non-storm 
water  discharges  contained  in  the 
permit.  The  multi-sector  permit 
authorizes  some  non-storm  water 
discharges.  These  discharges  include 
those  fi:om  firefighting  activities; 
firehydrant  flushings;  irrigation 
drainage;  lawn  watering;  routine 
external  building  washdown  without 
detergents;  pavement  washwaters  where 
spills  or  leaks  of  toxic  or  hazardous 
materials  have  not  occurred  (unless  all 
spilled  material  has  been  removed)  and 
where  detergents  are  not  used;  air 
conditioning  condensate;  springs;  r 
imcontaminated  groimd  water;  and 
foundation  or  footing  drains  where 
flows  are  not  contaminated  with  process 
materials  such  as  solvents  that  are 
combined  with  storm  water  discharges 
associated  with  industrial  activity.  The 
non-storm  water  discharges  must  be 
identified  within  the  storm  water  , 
pollution  prevention  plan  to  be 
authorized  under  this  permit.  All  other 
non-storm  water  disch^es  including 
vehicle  and  equipment  wash  water, 
boiler  blow  down,  and  steam 
condensate  are  excluded  fi'om  coverage 
imder  today’s  permit  and  must  be 
covered  under  a  separate  NPDES  permit. 
Today’s  permit  requires  that  a  facility 
certify  that  the  presence  of  non-storm 
water  discharges  has  been  tested  for  at 
its  outfalls  and  that  an  inventory  of  the 
locations  of  the  outfalls  with  non-stprm 
water  discharges  has  been  conducted. 

EPA  received  several  comments 
requesting  that  additional  non-storm 
water  discharges  be  authorized  by  the 
multi-sector  permit.  These  discharges 
included  those  fiom  vehicle  washing 
that  did  not  use  detergents,  air 
compressor  condensate,  discharges  firom 
drinking  fountains  and  clean  water 
discharges  fiom  holding  tanks.  EPA  has 
reviewed  the  requests  for  additional 
allowable  non-storm  water  discharges 
and  determined  that  air  compressor 
condensate  and  drinking  fountain  water 
are  not  expected  to  contain  pollutants 
and  will  be  added  to  the  list  of 
allowable  non-storm  water  discharges 
covered  by  today’s  permit.  Other  non¬ 
storm  water  dis^arges  such  as  vehicle 
wash  waters,  regardless  of  detergent 
usage,  and  holding  tank  discharges  are 
not  covered  by  today’s  permit  since 
there  is  a  significant  potential  for  these 
types  of  discharges  to  be  contaminated. 
Such  non-storm  water  discharges 
should  be  authorized  under  another 
NPDES  permit. 

Several  commenters  also  requested 
modification  to  the  requirement  that 
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building  and  pavement  wash  water 
discharge  only  he  allowed  under  the 
permit  where  there  has  been  no  past 
spill  or  leaks  or  where  all  spilled 
material  has  been  removed.  The 
commenters  indicated  that  it  was  not 
reasonable  to  reqviire  all  residue  to  he 
removed.  Commenters  requested  a  more 
reasonable  cleanup  standard.  EPA  has 
not  modified  this  provision  in  today’s 
permit.  The  non-storm  water  discharges 
covered  by  today’s  permit  are  eUgible 
because  EPA  believes  these  discharges 
will  not  contain  contamination.  To  the 
contrary,  there  is  a  significant 
possibility  that  pavement  or  building 
wash  water  horn  an  area  in  which  a 
pollutant  residue  remains  will  contain 
polluUmts  which  would  then  be 
discharged.  Such  discharges,  if  they  are 
not  completely  cleaned  up,  are  required 
to  be  permitted,  but  under  a  separate 
NPDES  permit  If  such  discharges  are 
niunerous  at  a  faciUty,  the  operator  of 
the  faciUty  may  find  it  advantageous  to 
apply  for  an  individual  NPDES  permit 
whi(±  could  cover  these  types  of 
discharges  in  addition  to  ^e  storm 
water  and  process  discharges  that  may 
be  present.  Under  any  permitting 
scenario,  however,  the  preferential 
environmental  result  is  to  remove  the 
residual  contamination  and  prevent  the 
contamination  of  storm  water  runoff. 

Releases  in  Excess  of  Reportable 
Quantities 

Under  the  proposed  permit  permittees 
were  required  to  report  releases  of 
hazardous  substances  as  required  imder 
40  CFR 117  and  40  GFR  302  that  exceed 
a  reportable  quantity  (RQ).  If  the  spill 
exceeds  the  RQ  the  facility  must  report 
the  spill  to  the  National  Response 
Center,  modify  the  storm  water 
pollution  prevention  plan,  and  notify 
EPA  in  writing  of  the  nature  of  the  spill. 
The  permit  further  required  facilities  to 
minimize  the  discharges  of  these 
substances  in  storm  water  through  the 
implementation  of  applicable  best 
management  practices.  When  releases 
do  occur,  the  facilities  are  required  to 
submit  a  written  report  which  outlines 
the  steps  to  be  taken  to  reduce  the 
chance  of  further  spills  in  the  future. 
Commenters  were  concerned  about  how 
to  interpret  the  reporting  requirements 
for  RQ  releases.  For  instance,  at  em 
eiirport,  if  individual  airlines  release 
ethylene  glycol  at  levels  below  the  RQ 
then  is  the  combined  discharge  from 
several  airlines  considered  reportable? 
Commenters  also  wanted  clarification 
on  what  constituted  a  significant  spill  or 
leak.  Is  the  spillage  of  two  cups  of  oil 
significant  if  it  causes  a  visible  sheen? 

Today’s  permit  requires  each 
individual  permittee  to  report  spills 


equal  to  or  exceeding  the  RQ  levels 
specified  at  40  CFR  110, 117,  and  302. 

If  an  airport  authority  is  the  sole 
permittee,  then  the  siun  total  of  all  spills 
at  the  airport  would  be  assessed  against 
the  RQ.  If  the  airport  authority  is  a  co¬ 
permittee  with  other  permittees  at  the 
airport,  such  as  numerous  different 
airlines,  the  assessed  amovmt  would  be 
the  summation  of  all  spills  by  each  co¬ 
permittee.  If  separate,  distinct 
individual  permittees  exist  at  the 
airport,  then  the  amount  spilled  by  each 
separate  permittee  is  the  assessed 
amount  for  RQ  determination.  'These 
facihties  must  follow  the  necessary 
procedures  for  reporting  spills  or  leaks 
equal  to  or  exceeding  the  RQ  level. 

Where  a  sole  permittee  is  identified,  this 
permittee  wo^d  report.  Where  co¬ 
permittees  are  present,  the  co-permittees 
should  identify  in  their  pollution 
prevention  plan  for  the  airport  who  the 
responsible  party  is  for  reporting 
purposes,  otherwise  all  co-permittees 
are  responsible.  In  relation  to  the  RQ  for 
oil,  quantity  does  not  necessarily  matter. 
'The  oil  RQ  is  a  visible  sheen  or  slick 
and  if  such  is  produced  by  a  spill  of  oil 
then  the  RQ  has  been  exceeded. 

Non-Storm  Water  Discharge 
Certification 

Many  commenters  felt  that  the  storm 
water  pollution  prevention  plans  should 
not  indude  an  inventory  of  non-storm 
water  discharges  or  the  NPDES  permit 
numbers  that  cover  those  discharges. 
Today’s  permit  does  not  require  the 
permittee  to  list  the  NPDES  permit 
numbers  for  the  separately  permitted 
non-storm  water  discharges,  however, 
the  permit  does  require  that  fadhties  <- 
identify  the  potential  sources  of  the 
non-storm  water  discharges.  *1116  Ust  of 
potential  sources  will  assist  the  operator 
in  efforts  to  eliminate  or  redirect  non¬ 
storm  water  discharges. 

Deadlines  for  Preparation, 
Implementation  and  Revisions  to  the 
Storm  Water  Pollution  Prevention  Plan 

'The  proposed  multi-sedor  permit 
currently  requires  that  all  facihties 
certify  that  they  have  prepared  and 
implemented  a  storm  water  pollution 
prevention  plan  in  accordance  with  part 
IV  of  the  permit.  For  existing  facilities, 
the  storm  water  pollution  prevention 
plan  must  be  prepared  and 
implemented  within  270  days  after 
permit  issuance.  New  facihties  must 
have  prepared  and  implemented  the 
storm  water  pollution  prevention  plan 
prior  to  submitting  the  NOI.  Where 
construction  is  necessary  to  implement 
the  plan,  the  facility  should  complete 
construction  as  soon  as  possible,  but  has 
up  to  a  maximum  of  3  years  to  comply 


with  the  plan.  'There  is  also  a  provision 
for  an  extension  of  the  deadline  for 
implementation  of  the  storm  water 
pollution  prevention  plan  where  the 
Director  may  estabhsh  a  later  date  for 
comphance  with  the  plan  where  a 
facility  can  show  good  cause. 

Oil  and  gas  fadhties  which  have 
discharges  of  reportable  quantities  of  oil 
or  a  hazardous  substance  will  be 
required  to  develop  and  implement  a 
plan  on  or  before  60  days  after  first 
knowledge  of  a  release.  EPA  requested 
comment  as  to  whether  the  multi-sector 
permit  should  require  aU  permittees  to 
submit  certification  that  the  storm  water 
pollution  prevention  plan  has  been 
prepared  and  implemented  in 
accordance  with  the  terms  and 
conditions  of  the  permit.  The  proposed 
permit  also  would  have  required  any 
needed  revisions  of  the  plan  to  be 
developed  within  2  weeks  of  the 
Comprehensive  Site  Compliance 
Evaluation  and  implemented  no  more 
than  12  weeks  after  the  inspection. 

In  general,  commenters  indicated  that 
they  needed  more  time  to  develop  and 
implement  the  storm  water  pollution 
prevention  plan  properly  because  of  the 
complexity  and  resources  involved. 
'These  commenters  were  commenting  on 
both  new  and  existing  facility 
requirements.  Five  commenters  did  not 
like  the  deadlines  for  development  and 
implementation  of  a  storm  water 
pollution  prevention  plan  in  the  multi¬ 
sector  permit  because  these  deadhnes 
were  inconsistent  with  EPA’s  baseline 
storm  water  general  permit.  'They  argued 
that  the  multi-sector  permit  should 
allow  the  same  time  frame  of  6  months 
from  the  effective  date  of  the  permit  to 
develop  the  plan  with  360  days  for 
implementation.  Four  commenters 
argued  that  new  facihties  should  not 
have  to  certify  that  their  storm  water 
pollution  prevention  plan  is  complete  at 
the  time  of  NOI  submittal.  'They  felt  that 
new  facilities  should  be  afforded  the 
same  compliance  deadline  as  the 
existing  facihties  which  are  given  270 
days.  (Dne  commenter  suggested  that  a 
more  reasonable  cut-off  time  be 
established  for  new  facihties  when  the 
storm  water  pollution  prevention  plan 
would  be  required  to  be  developed  and 
implemented  prior  to  the  NOI.  Another 
commenter  argued  that  new  facihties 
should  be  given  6  months  after 
submittal  of  the  NOI  to  develop  and 
implement  the  plan  to  allow  for  the 
evaluation  of  plan  needs  while  the 
facility  is  in  operation.  One  commenter 
felt  that  a  minimum  of  90  days  would 
be  needed  for  smaller  facihties  for 
internal  development  and  training  ' 
under  the  storm  water  pollution 
prevention  plan.  Another  commenter 
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argued  that  in  order  to  develop  an 
appropriate  and  effective  storm  water 
pollution  prevention  plan  it  is  necessary 
to  evaluate  the  facility  while  in 
op>eration.  This  commenter  therefore 
suggested  that  new  facilities  be  allowed 
six  months  to  develop  a  storm  water 
pollution  prevention  plan.  One 
commenter  stated  that  large  waste  water 
treatment  plants  need  more  than  270 
days  just  to  prepare  the  storm  water 
pollution  prevention  plan  and  to  get 
additional  funding  for  the  non-storm 
water  discharge  certification  provisions. 

In  addition,  some  commenters  did  not 
agree  that  the  plan  should  be 
implemented  within  the  same  time 
frame  as  it  is  developed.  They  suggested 
a  year  for  implementation.  Another 
commenter  would  prefer  a  deadline  of 
14  months  to  develop  and  implement  a 
storm  water  pollution  prevention  plan, 
arguing  that  companies  that  have  many 
facilities,  such  as  the  fiaight  industry, 
may  be  required  to  develop  and 
implement  upwards  of  500  plans  in  the 
270  days.  Scrap  processing  and 
recycling  facilities  want  longer  than  the 
270  days  (such  as  three  years)  for  the 
implementation  of  treatment  BMPs 
exceeding  $10,000  in  cost,  otherwise 
they  argued  that  financial  hardships 
would  result.  One  commenter  argued 
that  facilities  originally  part  of  the  group 
application  process,  who  will  now  be 
submitting  an  NOI  to  be  covered  under 
the  baseline  general  permit,  should  be 
given  the  same  180  to  270  days  to 
develop  and  implement  the  storm  water 
pollution  prevention  plan  as  those  who 
will  submit  NOI’s  for  coverage  under 
the  multi-sector  permit. 

A  few  commenters  commented  upon 
the  3-year  time  frame  to  implement 
BMPs  requiring  construction.  One 
commenter  suggested  5  years  to 
construct  storm  water  control  measines 
with  50%  construction  at  2  years,  75% 
at  3  years  and  100%  at  5  years.  One 
commenter  also  commented  that  3  years 
was  not  enough  time  to  construct 
controls  under  the  storm  water 
pollution  prevention  plan  for  federal 
facilities.  At  federal  facilities  funding 
for  construction  is  awarded  in  a  5-year 
process.  Two  organizations  commented 
on  the  time  frames  for  modifications  to 
the  storm  water  pollution  prevention 
plan  after  the  site  compliance 
evaluation.  They  argue  that  12  weeks  for 
implementation  of  necessary  changes  is 
not  practical  because  they  may  require 
engineering  design  and  construction. 
One  commenter  suggested  that  a  period  - 
of  1  year  be  allowed  for  changes 
requiring  facility  modification. 

EPA  does  not  agree  with  the 
numerous  comments  on  the  deadlines 
for  development  and  implementation  of 


a  pollution  prevention  plan,  and  has 
decided  to  maintain  the  deadlines  as 
proposed  in  the  multi-sector  permit  for 
the  development,  implementation,  and 
modification  of  the  storm  water 
pollution  prevention  plan.  EPA  believes 
that  9  months  is  adequate  time  for 
facilities  to  develop  and  implement 
storm  water  BMPs  that  do  not  require 
construction  and  for  those  that  do,  up  to 
3  years  is  sufficient.  EPA  has  issued 
guidance  on  developing  storm  water 
pollution  prevention  plans  for  industrial 
activities,  and  this  guidance  is  readily 
available.  In  addition,  the  multi-sector 
permit  fact  sheet  provides  an  extensive 
amoimt  of  information  on  the  types  of 
industry-specific  BMPs  that  can  be 
implemented  by  facilities  in  each  of  the 
29  sectors.  Those  facilities  that  cannot 
meet  those  deadlines  may  apply,  on  a 
case-by-case  basis  for  an  extension  of 
the  timeframes  as  specified  in  the 
permit. 

Most  new  facilities  should  have  no 
problem  developing  and  implementing 
their  storm  water  pollution  prevention 
plans  pricnr  to  the  submittal  of  their  NOI 
and  the  start  of  operations.  Subsequent 
site  compliance  evaluations  may  show 
that  modifications  are  needed  based  on 
operations  at  the  new  facility,  however, 
they  will  have  the  additional  12  weeks 
after  the  inspection  to  implement  the 
needed  changes. 

Certification  of  the  Storm  Water 
Pollution  Prevention  Plan 

The  proposed  multi-sector  permit 
requests  comment  on  requiring  all 
permittees  to  submit  a  certification  to 
EPA  upon  completion  and 
implmnentation  of  the  storm  water 
pollution  prevention  plan.  Most 
commenters  were  against  submitting  a 
certification  statement  confirming  the 
completion  of  the  storm  water  pollution 
prevention  plan.  Comments  indented 
that  the  certification  statement  would 
put  an  unnecessary  b\irden  on  the 
facilities.  Commenters  felt  that  when  the 
NOI  is  signed  tmd  submitted,  the 
permittee  is  certifying  that  he/she  will 
comply  with  all  applicable  permit 
conditions  including  the  development 
and  implementation  of  a  storm  water 
pollution  prevention  plan.  However, 
some  commenters  felt  that  submitting 
the  certification  would  help  facilities 
effectively  plan  the  development  of 
their  storm  water  pollution  prevention 
plans. 

Today’s  permit  does  not  require  all 
“  faciUties  under  the  multi-sector  permit 
to  provide  a  certification  upon 
'  implementation  of  their  storm  water 
pollution  prevention  plans.  EPA  agrees 
with  the  commenters  that  by  signing  the 
NOI  form,  permittees  are  agreeing  to 


comply  with  all  permit  conditions 
within  the  specified  deadlines  of  the 
permit.  This  includes  developing  and 
implementing  a  storm  water  pollution 
prevention  plan  within  270  days  after 
permit  finalization  for  pre-existing 
faciUties  or  prior  to  operation  for  new 
facilities.  EPA  reserves  the  right  to 
request  a  copy  of  the  completed  storm 
water  pollution  prevention  plan  at  any 
time  and  failure  to  comply  would  be  a 
permit  violation.  EPA  also  notes  that 
under  eWA  Section  402(j),  permit 
appUcations  and  permits  must  be 
available  to  the  public.  Because  the 
storm  water  pollution  prevention  plan 
constitutes  a  portion  of  the  permit,  such 
plans  must  be  pubUcly  available. 
Accordingly,  EPA  will  contact 
permittees  as  necessary  to  make  such 
plans  available. 

Identification  of  Outfall  and  SampUng 
Locations,  and  Types  of  Discharges 
Contained  in  Outfalls 

The  pollution  prevention  plan 
requirements  imder  the  proposed  multi¬ 
sector  permit  includes  the  development 
of  a  site  map.  This  site  map  must  denote 
certain  site  characteristics,  such  as  the 
pattern  of  storm  water  drainage, 
structural  features  that  control 
poUutants  in  rvuioff,  and  places  where 
significant  materials  are  exposed  to 
storm  water.  EPA  requested  comment  as 
to  whether  the  final  permit  should 
require  that  the  site  map  indicate  the 
outfall  locations,  sampling  locations, 
and  types  of  discharges  contained  in  the 
outfalls. 

A  slim  majority  of  the  coimnents 
received  indicate  that  the  additional 
requirements  should  not  be  included  in 
the  final  permit.  Commenters  believed 
the  requirements,  if  adopted,  could 
confuse  users  by  cluttering  the  map,  and 
would  be  a  duplication  of  information 
that  is  required  under  other  sections  of 
the  pollution  prevention  plan.  In 
addition,  several  commenters  stated  that 
sampling  locations  may  vary,  depending 
upon  factors  such  as  the  amount  of  rain, 
safety  considerations,  and  activities 
occrirring  at  the  facility.  Commenters 
argued  that  to  continually  revise  the 
map  to  include  these  chwges  would 
place  an  unnecessary  burden  on  the 
facility. 

Commenters  in  favor  of  the  additional 
requirements  stated  that  the  information 
will  assist  users  that  did  not  participate 
in  the  development  of  the  site  map.  In 
addition,  the  map  would  be  a  good  tool 
for  training  new  employees. 
Commenters  note  that  these 
requirements  should  be  limited  to 
outfalls  covered  under  this  permit,  not 
others,  such  as  those  discharging  to 
POTWs  or  those  covered  under  separate 
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NPDES  permits.  Also,  it  may  be  more 
efficient  to  document  some  of  the 
information  on  a  key  to  the  map  or  in 
a  separate  attachment.  This  would  make 
the  map  easier  to  read  and  avoid  the 
problem  of  clutter. 

Today’s  permit  requires  permittees  to 
indicate,  on  the  site  map,  the  location  of 
all  outfalls  covered  under  the  final 
permit.  In  addition,  the  facility  must 
prepare  an  inventory  of  the  types  of 
discharges  contained  in  each  outfall 
(e.g.,- storm  water  and  air  conditioner 
condensate).  This  inventory,  however, 
may  be  kept  as  an  attachment  to  the  site 
map.  Basic  information  on  the  discharge 
points  that  are  to  be  covered  imder  the 
permit  should  be  readily  accessible. 

EPA  believes  that  denoting  the  location 
of  the  outfalls  is  important  to  the 
permittee  and  will  assist  in  determining 
potential  pollutant  sources  for  each 
outfall.  EPA  believes  the  benefit  of 
doing  so  outweighs  the  problems 
pointed  out  by  the  commenters. 

Inventory  of  Significwat  Materials  and 
Significant  Spills  and  Leaks  Within  the 
Past  Three  Years 

The  proposed  multi-sector  permit 
required  that  facilities  prepare  an 
inventory  of  significant  materials  that 
are  or  have  been  exposed  to  storm  water 
discharges  within  the  past  three  years. 
Facilities  were  also  reqviired  to  provide  . 
a  list  of  significant  spills  and/or  leaks 
within  the  past  three  years.  Both  these 
items  must  be  includ^  within  the 
storm  water  pollution  prevention  plan 
with  a  description  of  the  BMPs  used  to 
prevent  exposine  of  such  leaks  or  spills 
to  storm  water  discharces. 

Conunenters  stated  that  such 
inventories  worild  be  burdensome  to 
compile.  Commenters  felt  that  facilities 
would  not  have  this  information  readily 
available,  especially  recently  acquired 
facilities.  In  lieu  of  preparing  the 
inventories  to  cover  activities  within  the 
past  three  years,  commenters  wanted 
inventories  to  be  prepared  from  the 
effective  date  of  the  permit. 

Residuals  firom  the  leaks  and  spills 
may  be  a  major  source  of  contamination 
of  storm  water  discharges.  EPA  believes 
that  it  is  important  for  facilities  to 
develop  inventories  of  significant 
materi^s  and  past  significant  spills  and 
leaks.  These  inventories  will  help 
facilities  identify  the  areas  vriiere  best 
management  practices  should  be 
implemented  and  is  an  integral  part  of 
storm  water  pollution  prevention.  EPA 
believes  that  this  information  is 
available  to  facilities  and  can  be  readily 
compiled  from  existing  records.  EPA 
does  not  believe  this  requirement 
represents  an  imdue  burden  upon  the 
permittee.  In  addition,  this  requirement 


is  commonly  included  within  other 
issued  NPDES  storm  water  permits, 
therefore  EPA  is  retaining  tffis 
requirement  in  the  final  multi-sector 
storm  water  general  permit. 

Employee  Training  Requirements 

The  proposed  multi-sector  permit 
requested  comment  on  whether  a 
minimum  training  frequency  of  once  per 
year  should  be  specified  for  all  industry 
sectors.  Employee  training  is  an 
effective  tool  in  prevention  pollution  of 
storm  water  discharges.  Employees  that 
have  been  taught  the  importance  of  the 
pollution  prevention  plan  measvues  and 
controls  are  more  likely  to  thoroughly 
implement  and  Continually  maintain 
them.  The  training  program  is  required 
to  be  described  within  the  facility’s 
pollution  prevention  plan  and  is 
applicable  to  all  employees  (including 
contractor  personnel  where  relevant). 
Typical  topics  to  be  addressed  include 
good  housekeeping,  materials 
management,  and  spill  response 
procedures. 

Many  commenters  supported  the 
annual  training  requirement  offered  by 
EPA  and  one  commenter  felt  that  the 
training  requirements  were  too  high. 
However,  most  comments  indicated  that 
the  training  requirements  should  be 
more  flexible.  For  instance,  training  • 
should  be  based  on  the  industrial 
activity  and  the  complexity  of  the  storm 
water  pollution  prevention  plan  which 
will  affect  how  often  an  employee 
training  program  is  necessary.  This 
flexibility  will  ensure  that  training 
occurs  only  when  necessary  and  may 
lessen  the  burden  on  those  facilities  that 
find  training  to  be  too  burdensome. 

To  provide  additional  flexibility  as 
the  commenters  suggested,  today’s 
permit  includes  training  requirements 
that  are  sector-specific  depending  upon 
the  needs  assessed  for  each  industry 
sector.  Sectors  with  industrial  activities 
that  have  a  significant  potential  for 
storm  water  contamination  to  occur  for 
reasons  such  as;  operator  error,  lack  of 
imderstanding  of  ffie  operation  of  storm 
water  controls,  the  need  for  frequent 
routine  maintenance,  the  frequent 
changing  of  processes  conducted 
outdoors,  etc.,  will  warrant  some 
frequency  of  fraining.  These  types  of 
facilities  must  conduct  employee 
training  at  appropriate  Intervtds  which 
they  determine  necessary  based  upon 
these  factors  and  others  such  as  the 
number  of  employees,  the  complexity 
and  types  of  pollution  prevention 
measures  and  the  rate  of  employee 
tiumover. 


Guidance  for  Storm  Water  Pollution 
Prevention  Plan  Development 

Several  commenters  requested 
guidance  on  how  to  develop  storm 
water  pollution  prevention  plans  and 
how  to  educate  employees  on  storm 
water  pollution  prevention  plan 
implementation.  This  information  has 
alrrady  been  prepared  by  EPA  and  is 
readily  available.  EPA  published  a 
guidance  manual  for  storm  water 
pollution  prevention  plan  development 
and  implementation  in  September  1992. 
The  guidance  manual.  Storm  Water 
Management  for  Industrial  Activities, 
Developing  Pollution  Prevention  Plans 
and  Best  Management  Practices  (EPA 
832/R-92-006),  was  written  to  provide 
guidance  for  those  facilities  covered 
imder  the  baseline  general  permit. 
However,  the  storm  water  pollution 
prevention  plan  requirements  are 
similar  and  the  manual  is  applicable  for 
those  who  will  be  covered  imder  the 
multi-sector  permit.  EPA  also  prepared 
a  companion  guidance  docvunent  for 
construction  activities,  entitled  Storm 
Water  Management  for  Construction 
Activities,  Developing  Pollution 
Prevention  Plans  and  Best  Management 
Practices  (EPA  832/R-92-005).  'Hiis 
document  is  also  avtdlable  from  EPA. 

MmitariBg  Requirements 

Benchmarks 

The  proposed  multi-sector  permit 
describes  “pollutant  benchmark  values’’ 
(See  Table  7,  58  FR  61169)  which  were 
used  by  EPA  to  determine  the  analytical 
mcHiitorittg  conditions  in  the  proposed 
permit.  The  benchmarks  are  also  to  be 
used  by  permittees  who  are  required  to 
conduct  monitoring  for  comparison  to 
determine  if  they  qualify  for  the  low 
concentration  waiver.  'lire  standards  are 
based  primarily  upon  EPA 
Recoimnended  Ambient  Water  Quality 
Criteria  (Gold  Bode)  values  for  toxic 
pollutants,  and  certain  others,  and 
NURP  median  concentrations  for  most 
conventional  pollutants. 

The  benchmark  values  were  used  in 
two  ways  in  the  proposed  permit.  First, 
they  were  used  as  a  standard  of 
comparison  against  the  median  industry 
concentration  for  each  pollutant  that 
was  sampled  dining  the  application 
process.  If  a  median  pollutant 
concentration  in  the  sampling  data  for 
an  industry  sector  was  above  the 
benchmark  values  it  was  considered  a 
pollutant  of  concern  for  the  industry 
sector.  Under  the  proposed  permit, 
when  five  or  more  median  pollutant 
concentrations  were  higher  than  the 
benchmark  values,  the  industry  sector 
was  required  to  perform  analytical 


51076 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


monitoring  under  the  terms  of  the 
pro|>osed  permit. 

Second,  the  benchmark  values  were 
used  as  a  standard  of  comparison  for  an 
individual  permitted  facility  that  wishes 
to  qualify  for  the  low  concentration 
waiver  to  be  relieved  horn  monitoring  in 
the  fourth  year  of  the  permit 
(monitoring  cut-off  values).  The 
permittee  would  conduct  storm  water 
sampling  as  required  imder  the  permit 
in  the  second  year  of  coverage.  From 
this  data,  the  permittee  would  avOTage 
the  pollutant  concentrations  for  each 
monitored  pollutant  and  would  then 
compare  these  averages  against  the 
monitoring  cut-off  vdues.  If  the  average 
concentrations  were  below  the  cut-off 
values  then  the  permittee  would  be 
relieved  from  monitoring  in  the  fourth 
year  of  the  permit  on  the  conclusion 
that  the  pollution  prevention  plan  was 
effective  in  controlling  the  discharge  of 
the  storm  water  pollutants  of  concern. 

Although  most  commenters  favored 
the  concept  of  an  incentive  approach  to 
monitoring,  if  monitoring  had  to  be 
required,  a  significant  number  of 
commenters  indicated  that  the 
benchmark  concentrations/monitoring 
cut-off  values  were  inappropriate. 
Reasons  given  for  this  comment  include 
the  following:  (1)  The  use  of  water 
quality  criteria  is  an  inappropriate 
comparistxt  for  discharge  data,  because 
it  does  not  consider  dilution  of  the 
discharge  in  the  receiving  wat^;  (2) 
benchinari:s  should  be  determined 
based  iq)on  local  conditions  not  by 
using  national  standards;  (3)  EPA 
should  not  use  NURP  median 
concentrations  as  benchmark  values. 
These  values  have  no  bearing  to 
industrial  storm  water  discharge  or  to 
water  quality;  (4)  several  of  the 
benchmark  values  are  beltnv  the  method 
detection  limit  (e.g.,  arsenic)  and  would 
therefore  be  impossible  to  adiieve;  (5) 
other  benchmark  values  are  far  too 
stringent,  (some  are  even  lower  than 
drinldng  water  stemdards)  and  runoff 
from  industrial  areas  would  not  meet 
these  benchmarks;  (6)  many  of  the 
commenters  were  concern^  that  the 
benchmarkxoncentrations  are,  or  will 
become  storm  water  effluent  iWtations. 

Under  today’s  final  permit,  EPA 
continues  to  use  benchmark 
concentrations  as  a  means  for  selecting 
priority  industries  for  analytical 
monitoring-and  as  a  means  for 
determining  if  the  facility  is  eligible  for 
a  sampling  waiver  in  the  fovuth  year  of 
permit  coverage.  However,  because  of 
the  comments  received,  the  basis  for 
development  of  the  benchmarks/ 
monitoring  cut-off  values  has  been  re¬ 
evaluated  by  EPA. 


The  revised  benchmarks/monitoring 
cut-off  values  and  the  basis  for  these  are 
presented  in  the  Fact  Sheet  to  today’s 
permit.  Changes  made  to  the 
benchmarks/monitoring  cut-off  values 
to  address  the.  concerns  expressed  in  the 
comments  are  smnmarized  below. 

Conventional  Pollutants:  NURP 
median  data  for  conventionals  have 
been  replaced  as  benchmark  values  and 
monitoring  cut-off  values  for  all 
conventional  pollutants  except  TSS  and 
nitrate  plus  nitrite  nitrogen.  The 
replacement  conventional  benchmarks 
are  based  upon  pollutant  concentration 
levels  required  under  the  secondary 
treatment  regulations.  North  Carolina 
water  quality  standards  and  existing 
storm  water  effluent  guidelines.  In  most 
cases,  the  final  bencl^arks  for 
conventionals/monitoring  cut-off  values 
are  at  higher  concentration  levels  than 
the  bendunarks  in  the  proposed  permit. 

Non-Conventional-Inorganic:  Acute 
water  quality  criteria  based  upon  hiunan 
consumption  (where  acute  values  do  not 
exist)  will  be  retained  as  benchmarks 
and  monitoring  cut-off  concentrations 
for  parameters  if  the  values  are  not 
lower  than  method  detection  limits. 
Where  the  values  are  lower  than  the 
method  detection  limits,  the  benchmark 
has  been  replaced  by  the  minimum 
level.  A  minimum  level  for  such  a 
pollutant  is  die  method  detection  level 
multiplied  by  a  factor  of  3.18.  The  factor 
of  3.18  has  b^n  determined  by  EPA  to 
be  the  most  appropriate  level  above  the 
detection  level  (for  most  pollutants)  at 
which  reliable  quantitation  of  the 
pollutant  can  be  analytically 
accomplished. 

Non-Conventional-Qrgeuiic:  Water 
quality  criteria  values  based  on  human 
consumption  values  are  now  used  as 
benchmarks.  Acute  water  quality 
oriteria  for  these  pollutants  are  generally 
too  high  to  be  us^  as  bendunark 
values. 

EPA  believes  that  the  revised 
pollutant  benchmarks  represent  a 
reasonable  standard  of  comparison  for 
industrial  storm  water  discharges  for  the 
two  principle  purposes  described  above. 
All  levels  are  above  the  method 
detection  Hmits  for  the  respective 
parameters  and  provide  a  reasonable 
target  for  controlling  storm  water 
contamination  by  pollution  prevention 
plans. 

EPA  emphasizes  that  the  pollutant 
benchmark  concentrations  are  not  storm 
water  effluent  limitations,  they  are 
simply  standards  of  comparison  or 
targets  by  which  EPA  determined  if 
discharges  from  an  industry  sedor  or 
facility  merit  monitoring  imder  the 
terms  of  the  permit.  Fadlities  are  not 
required  to  meet  these  concentrations  as 


effluent  limitations  in  their  discharges. 
The  benchmarks  are  designed  to  assist 
facility  operators  in  determining  if  their 
pollution  prevention  plans  are  reducing 
pollutant  concentrations  to  below  levels 
of  concern.  Given  the  purpose  of  these 
benchmarks/monitoring  cut-off  values, 
EPA  does  not  believe  that  dilution  or 
backgroimd  concentrations  of  each 
pollutant  need  to  be  considered.  The 
monitoring  benchmark  cutoff  values  are 
not  effluent  limitations.  For  this  same 
reason,  local  conditions  do  not  need  to 
be  considered. 

Facilities  wishing  to  obtain  a  permit 
which  considers  their  local  conditions 
have  the  option  of  not  seeking  coverage 
imder  this  multi-sector  general  permit 
but  may  submit  an  individual  permit 
application  to  their  applicable  EPA 
permitting  authority. 

Minimum  Required  Data  Needed  for 
Pollutants  To  Be  Analyzed  for 
Monitoring 

When  determining  industry-specific 
monitoring  requirements  for  facilities 
under  the  multi-sector  permit,  EPA 
performed  statistical  analyses  on 
pollutant  data  submitted  in  the  group 
applications.  For  pollutants  of  potential 
concern,  (those  vrith  at  least  th^ 
observations  (outfall  samples)  within  an 
industrial  sector),  EPA  compared  the 
median  values  to  the  benchmark  values 
to  determine  a  potential  pollutant  for 
monitoring. 

Commenters  felt  that  three 
observations-of  a  parameter  per  sector 
was  not  a  fair  minimum  representation 
for  the  facilities  within  a  sector  since 
the  pollutants  may  all  be  showing  up  at 
three  outfalls  at  only  one  facility  and 
this  facility  may  not  be  representative  of 
an  entire  industry  sector  Commenters 
argued  that  a  parameter  should  only  be 
considered  as  a  pollutant  of  concern  if 
it  is  observed  at  some  significant 
percentage  of  the  sites  sampled  within 
the  sector.  Other  commenters  stated  that 
the  minimum  should  be  based  upon  at 
least  three  separate  facilities  instead  of 
outfalls.  An  entire  sector  should  not  be 
required  to  monitor  based  upon  the 
information  received  firom  one  facility 
that  sampled  three  outfalls. 

EPA  agrees  with  the  commenters  and 
the  methodology  for  developing 
monitoring  requiimnents  for  tody’s 
permit  has  been  revised.  In  the 
methodology  used  for  the  monitoring 
provisions  for  the  final  permit,  EPA 
only  considers  a  pollutant  to  be  of 
concern  where  3  separate  facilities 
submitted  data  within  a  subsector  or 
sector. 

Under  the  mediodology  for  the 
proposed  permit  it  was  possible  for  an 
entire  sector  to  be  required  to  monitor 
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based  upon  the  data  submitted  by  one 
facility  with  three  outfalls  and  EPA 
agrees  that  one  facility  should  not  be 
considered  necessarily  representative  of 
an  entire  industry  sector  for  the 
purposes  of  determining  the  need  to 
monitor.  If  three  facilities  which 
discharge  a  pollutant,  however,  the 
pollutant  is  not  imique  to  a  particular 
facility  and  is  indicative  of  the 
industrial  activities  conducted  in  the 
industry  sector  or  subsector.  EPA 
conducted  the  monitoring  evaluation 
assuming  both  a  normal  ^stribution 
and  a  lognormal  distribution  of  the  data 
set.  The  results  were  not  significantly 
difierent. 

Quality  of  the  Part  H  Database 

The  Part  2  group  application  database 
includes  Part  2  monitoring  data  fiom 
participants  which  participated  in  the 
group  application  process.  Statistical 
analyses  (e.g.,  mean,  median,  95th 
percentile,  and  99th  percentile  values) 
of  this  data  was  conducted  for  each 
parameter  within  every  industrial 
sector.  These  analyses  were  conducted 
assiuning  both  a  normal  distribution  to 
the  data  and  a  lognormal  distribution. 
The  resxilts  of  the  analyses  were  used  in 
the  methodology  to  determine  the 
proposed  monitoring  reqriirements. 

Several  commenters  stated  that  the 
database,  which  only  included 
monitoring  data  received  prior  to 
January  1, 1993,  was  incomplete  and/or 
contained  errors.  The  conunenters 
stated  that  the  database  should  be 
expanded  to  include  all  the  group 
application  data,  as  well  as  further 
reviewed  to  eliminate  duplications  and 
inaccuracies.  Other  commenters 
requested  that  the  methods  used  to 
develop  the  statistical  evaluation  of  the 
data  be  revamped  (e.g.,  use  a  lognormal 
distribution  of  the  data).  In  addition,  a 
few  commenters  stated  that  the  analysis 
did  not  properly  consider  facilities  ' 
which  (hd  not  submit  data  for  a 
pollutant  listed  in  Part  C  of  the  Form  2F 
since  these  facilities  had  no  reason  to 
believe  the  pollutant  was  present  in 
their  discharge.  Therefore,  the 
commenters  argued,  EPA’s  analysis 
should  assume  that  the  discharge 
concentration  of  these  pollutants  is  zero. 

EPA  has  again  reviewed  and  double- 
checked  the  monitoring  data  analyzed  ' 
for  the  development  of  the  permit.  EPA 
concludes  that  the  monitoring  data 
analyzed  is  representative  of  the 
industries  evaluated.  EPA  analyzed  data 
which  was  submitted  months  after  the 
application  deadline  for  the  purpose  of 
identifying  pollutants  of  concern  and 
developing  monitoring  requirements.  In 
addition,  on  a  sector-by-sector  basis, 

EPA  reviewed  data  that  was  submitted 


late  to  determine  if  the  additional  data 
was  consistent  with  what  had  already 
been  evaluated.  Given  this  extra  level  of 
efiort  to  analyze  and  consider  all 
submitted  data,  even  though  some  data 
was  not  loaded  into  the  database  that 
was  publicly  distributed.  EPA  beUeves 
that  the  analyses  performed  on  the 
group  application  sampling  data,  and 
the  results  that  were  deriv^,  are  valid 
and  reasonable. 

EPA  also  believes  that  the  concerns 
raised  by  commenters  about  the  number 
of  duplications  and  errors  contained  in 
the  database  which  was  distributed,  is 
no  longer  warranted  in  that  as  errors 
were  noted,  EPA  further  screened  and 
corrected  the  database.  In  response  to 
the  recommendation  from  commenters 
that  a  zero  concentration  value  should 
be  entered  into  the  database  every  time 
a  facility  did  not  sample  for  a  given 
pollutant  because  they  did  not  believe  it 
was  present  on  their  site,  EPA  does  not 
agree.  Obviously,  assuming  zero 
concentrations  for  these  faciUties  would 
significantly  reduce  the  mean  and 
median  concentrations.  This  would  be 
imposing  a  major,  imsupported 
assumption  into  the  database.  It  cannot 
be  assumed  that  facilities  which  did  not 
submit  data  for  a  part  B  or  C  pollutant 
have  a  discharge  concentration  of  zero 
for  that  pollutant.  FaciUties  which  did 
not  sample  for  a  pollutant  because  they 
did  not  beUeve  it  was  present,  may  not 
have  adequately  considered  aU  potential 
sources  of  these  poUutants.  In  addition, 
faciUties  that  did  sample  were  supposed 
to  be  representative  of  the  entire  group 
in  which  they  were  located.  This  was  a 
process  determined  by  the  group 
appUcants  themselves,  with  approval 
from  EPA.  Therefore,  where  faciUties 
did  sample  and  report  for  a  given 
poUutant,  and  other  faciUties  in  the 
group  did  not.  it  coxild  be  assumed  that 
the  pollutant  really  was  present  at  aU 
other  faciUties.  To  be  more  accurate  and 
imbiased  in  the  analyses  of  the  data, 
EPA  chose  not  to  eissume  either  a  zero 
value  or  an  extrapolated  value  for 
poUutants  that  were  not  analyzed  for  by 
some  faciUties  within  a  sector.  EPA 
analyzed  only  actual  data  points  that 
were  submitted.  Where  a  poUutant  was 
tested  for,  and  the  result  was  below 
detection  levels,  EPA  assumed  these 
data  points  to  be  zero  values  for  the 
poUutant. 

Establishing  Priority  Monitoring  Sectors 

The  multi-sector  permit  requires 
analytical  monitoring  only  for  ‘priority’ 
sectors.  A  sector  was  considered  a 
‘priority’  if,  based  on  the  Part  U  data  for 
the  sector,  five  or  more  pollutanfy 
sampled  for  had  median  concentrations 
above  benchmark  values.  If  the  sector 


had  median  values  greater  than 
benchmark  values  for  four  or  less 
parameters,  only  visual  examinations 
would  need  to  ^  conducted. 

Several  commenters  stated  that  the 
methodology  employed  for  estabUshing 
priority  sectors  was  arbitrary  and/or 
flawed  (i.e  there  is  no  basis  for  choosing 
five  as  the  number  of  parameters  need^ 
to  be  above  benchmark  levels  to  trigger 
sampling).  Others  indicated  that  the 
approach  did  not  consider  the  relative 
impacts  (e.g.,  toxicity)  of  the  poUutants 
on  receiving  waters.  Commenters  also 
indicated  that  it  was  inappropriate  to 
group  together  a  wide  range  of 
industrid  activity  discharge  data  into 
one  industry  sector,  and  to  use  that  data 
{IS  a  basis  for  comparison. 

In  response  to  tnese  comments,  EPA 
has  revised  the  methodology  for 
selecting  which  industries  must  conduct 
analytic)^  monitoring.  EPA  reviewed  the 
grouping  of  indiistries  into  sectors  for 
statistical  analysis.  It  was  determined 
that  in  some  cases  a  sector  conUuned  a 
grouping  of  industrial  activities  which 
may  have  different  storm  water 
discharges.  In  these  cases  EPA  modified 
its  analysis  to  statisticaUy  summarize 
the  industry  by  subsectors.  Division  into 
industry  sub-sectors  was  prepared  in 
most  c{ises  based  upon  the  tluee  digit 
SIC  codes  provided  by  the  group 
participants  in  their  group  application 
information.  The  results  of  the  subsector 
analysis  of  the  data  were  then  used  for 
comparison  to  the  revised  benchmarks 
(discussed  above). 

Today’s  permit  also  eliminates  the 
five  poUutant  threshold  for  determining 
if  a  sector  merited  monitoring.  For  each 
subsector  (or  sector  where  it  was  not 
possible  to  further  divide  the  sector  into 
subsectors)  EPA  compared,  on  a 
poUutant  by  poUutant  basis,  the  median 
concentration  to  the  benchmark.  Where 
the  median  concentration  for  a  poUutant 
is  higher  than  the  benchmark,  where 
there  are  likely  soiurces  of  the  poUutant 
associated  with  the  industrial  activity, 
and  where  the  concentrations  are  hi^ 
enough  so  as  not  to  be  due  to 
“backgroimd”  or  natiiral  sources,  the 
subsector  (or  sector)  is  required  to 
conduct  analytic{il  monitoring  for  the 
fisted  poUutant.  This  methodology  is 
poUutant-specific  and  addresses  the 
concerns  that  some  commenters  had 
that  some  industries  within  a  sector  may 
be  inherently  clean  compared  to  other 
industries  in  the  same  sector.  In 
addition,  this  approach  is  more 
environmentally  protective  in  that  the 
number  of  different  poUutants  in  a 
discharge  does  not  necessarily  increase 
the  risk  posed  by  that  discharge.  It  is 
possible  that  a  receiving  water  may  be 
significantly  impacted  by  a  discharge 
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containing  a  high  concentration  of  )ust 
one  pollutant  and  therefore  monitoring 
shoiild  be  conducted  to  determine  if 
controls  are  adequately  reducing  the 
levels  of  the  discharge. 

Selection  of  Additional  High  Priority 
Sectors  Based  Upon  Factors  Other  Than- 
Sampling  Data 

When  determining  industry-specific 
monitoring  requirements  for  facilities 
under  the  multi-sector  permit,  EPA 
.identified  three  additional  industry 
sectors  based  upon  a  review  of  the 
degree  of  exposxue,  types  of  materials 
exposed,  and  the  need  for  more 
sampling  data  than  what  was  submitted 
in  the  group  appUcation.  The  industry 
sectors  identified  are  hazardous  waste 
treatment,  storage  and  disposal  facilities 
(TSDFs),  auto  salvage  yards  and 
airports. 

Commenters  felt  that  selection  of 
these  industries  as  priority  sectors  was 
arbitrary,  particvilarly  for  those  sectors 
where  it  was  determined  that  the 
monitoring  data  submitted  was  not 
adequate  (automobile  salvage  yards  and 
airports).  Under  today’s  permit  EPA  is 
continuing  to  require  monitoring  for 
these  three  sectors  which  were  selected 
based  upon  criteria  other  than  the 
methodology  employing  the  part  2 
sampling  data.  It  is  EPA’s  best 
professional  judgement  that  these 
industries  merit  further  monitoring 
based  on  anticipated  presence  of 
significant  pollutants.  The  data 
submitted  was  insufficient  to  disprove 
the  EPA  conclusion  that  these  types  of- . 
facihties  have  a  significant  potential  to 
discharge  contaminants.  EPA  believes 
the  data  submitted  for  these  industries 
is  insufficient  and  not  representative  of 
the  discharges  from  the  facilities  and 
therefore  additional  data  should  he 
collected. 

Should  the  Multi-Sector  Permit  Require 
Facilities  That  Must  Monitor  for  Total 
Recoverable  Metals  To  Also  Monitor  for 
pH? 

Not  all  sectors  of  the  proposed  multi¬ 
sector  permit  require  facilities  that  must 
monitor  for  total  recoverable  metals  to 
also  monitor  for  pH.  Because  it  is 
known  that  the  toxicity  of  metals  is 
afiected  in  part  by  pH,  EPA  requested 
comment  as  to  whether  to  add  pH  to  the 
list  of  parameters  to  be  monitored  in 
those  sectors  where  total  recoverable 
metals  are  also  being  chemically 
monitored. 

Several  commenters  agreed  with  the 
addition  of  pH  as  a  parameter  that 
should  be  measured  for  all  sectors 
where  monitoring  of  a  total  recoverable 
metal  is  required.  These  commenters 
argued  that  it  is  not  an  expensive 


bmden,  requires  little  effort,  and  the 
data  is  needed  to  evaluate  the  impact  of 
metals  in  the  storm  water  discharge. 

One  conunenter  stated  that  monitoring 
of  pH  would  be  appropriate  since  the 
pH  of  local  rainfalls  varies  by  the 
particular  region  where  a  facility  is 
located.  One  commenter  supported  the 
use  of  this  parameter  only  if  toxicity 
changes  in  the  metals  could  be 
demonstrated  to  occur  at  pH  values 
presented  in  the  groqp  data.  Several 
conunenters  stated  that  rather  than  the 
pH  of  the  discharge  being  monitored 
that  it  is  the  pH  of  the  receiving  stream 
that  is  of  critical  concern.  One 
commenter  supported  the  monitoring  of 
this  parameter  only  if  the  EPA  granted 
facilities  the  option  of  monitoring  for 
other  total  recoverable  metals  or 
dissolved  metals. 

One  commenter  stated  that 
monitoring  of  pH  would  only  be 
necessary  if  pH  in  the  receiving  water  is 
a  problem  emd  should  be  considered 
offiy  after  the  total  loading  of  an  entire 
watershed  is  established  showing  that 
fluctuations  in  pH  are  not  the  result  of 
pollutants  from  industrial  activities,  but 
are  from  sources  such  as  acid  rain.  One 
commenter  stated  that  they  have 
performed  studies  which  show  that  pH 
is  not  a  concern  for  the  food  and 
kindred  products  sector. 

The  majority  of  the  commenters  were 
opposed  to  the  blanket  requirement  to 
monitcfit^H  whenever  tot^  recoverable 
metals  were  required  to  be  monitored. 
The  opposition  was  mainly  due  to  the 
inherent  problems  associated  with  acid 
rain  and  in  evaluating  and  linking  the 
cause  df  toxicity  to  industrial  activities 
and  the  associated  storm  water 
discharge.  Several  commenters  strongly 
opposed  a  requirement  to  monitor  pH 
b^eving  it  to  be  unnecessary.  Many  of 
those  opposed  felt  the  analysis  should 
be  left  to  the  discretion  of  the  facility  in 
the  development  of  their  storm  water 
pollution  prevention  plan.  » 

EPA  will  not  require  facilities  to  also 
monitor  pH  for  every  sector  that  must 
monitor  total  recoverable  metals.  Rather, 
the  decision  will  be  left  to  the  discretion 
of  the  faciUty  or  will  be  specifically 
required  within  a  sector  for  other 
reasons.  Monitoring  the  pH  of  the  storm 
water  may  not  provide  an  indication  of 
the  effectiveness  of  the  storm  water 
pollution  prevention  plan  because  of  the 
influences  of  factors  other  than  the 
facility’s  industrial  activities  on  the  pH 
of  the  discharge  (i.e.,  acid  reiin). 
Allowing  the  facility  to  evaluate  the 
effectiveness  of  the  measurement  of  pH 
for  each  particular  facility  will  alleviate 
the  misinterpretation  of  ffie  data  that 
may  result.  This  may  be  particularly 


true  for  extreme  pH  values  beyond  those 
normally  anticipated  with  acid  rain. 

Support  or  Opposition  to  Baseline 
Monitoring  Requirements 

In  the  proposed  multi-sector  permit, 
EPA  modified  some  sector  monitoring 
requirements  based  upon  the  group 
application  data  submitted.  EPA 
requested  comment  for  each  industrial 
sector  on  the  changed  requirements 
from  the  1992  baseline  general  permit 
that  were  proposed  in  the  multi-sector 
permit.  Fifteen  of  the  sixteen 
commenters  that  commented  on  this 
issue  were  opposed  to  the  monitoring 
requirements  in  the  baseline  permit. 
Several  supported  the  deviations  from 
the  baseline  permit  which  they  claimed 
was  based  only  on  theoretical  and 
potential  discharges,  whereas  the 
monitoring  requirements  for  the  multi-  ' 
sector  permit  were  based  on  actual 
storm  water  discharge  data  from  the 
industries.  A  couple  of  commenters 
stated  that  the  use  of  the  baseline 
monitoring  requirements  would  defeat 
the  purpose  of  thb  money  and  effort 
spent  on  collecting  data  for  the 
application  process. 

One  commenter,  while  still  opposed 
to  any'monitoring  requirements  for  the 
fiberglass  and  aliuninum  boat  builders, 
supported  the  monitoring  parameters  in 
section  IX.R.8  of  the  multi-sector  permit 
in  lieu  of  the  baseline  permit.  Two 
commenters  supported  the  change  from 
the  baseline  permit  requirements,  which 
triggered  monitoring  at  50,000  flight 
operations  per  year,  for  airports.  One 
commenter  in  the  rubber  and 
miscellaneous  sector  was  concerned 
that  any  analytical  monitoring  was 
being  associated  with  the  sector  because 
they  do  not  have  any  outside  storaee. 

Another  coihmenter  supported  the 
changes  in  the  requirements  for  the 
Glass,  Clay,  Cement,  Concrete,  and 
G3rpsum  product  sector  where  only  the 
ready-mix  concrete  plants  must  monitor 
because  visual  monitoring  is  more 
appropriate  for  determining  whether 
BMPs  are  effective.  One  commenter 
from  the  steam  electric  group  felt  that 
the  monitoring  requirements  from  the 
baseline  permit  were  more  appropriate, 
particularly  the  annual  monitoring, 
«compared  to  the  monthly  visual 
observations  and  quarterly  chemical 
monitoring  in  the  multi-sector  permit. 
The  commenter  stated  that  pollutants  in 
their  storm  water  discharge  are 
essentially  unvarying  and  that  the 
original  list  of  pollutants  in  the  baseline 
general  permit  provided  a  more 
appropriate  set  of  indicators  of  storm 
water  contamination  from  their  site. 

EPA  has  reviewed  both  sets  of 
monitoring  requirements  and  as  a  result 
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will  not  incorporate  the  monitoring 
conditions  from  the  baseline  general 
permit  into  the  ^al  multi-sector 
permit.  EPA  believes  that  the 
monitoring  requirements  in  the  baseline 
permit  are  designed  primarily  to 
characterize  pollutants  in  storm  water 
discharges  from  those  facilities  seeking 
coverage  imder  the  permit.  For  the  most 
part,  this  characterization  effort  has 
already  been  accomplished  through  the 
group  application  sampling.  Whereas, 
the  multi-sector  general  permit 
monitoring  strategy  has  been  designed 
primarily  to  provide  infcnrmation  on  the 
effectiveness  of  the  storm  water 
pollution  prevention  plan. 

Visual  Examinations  of  Storm  Water 
Discharges 

The  multi-sector  permit  includes 
requirements  for  facilities  to  perform 
visual  examinations  of  storm  water 
discharges.  “High  risk”  industry  sectors 
were  required  to  perform  visual 
examinations  of  storm  water  samples  on 
a  monthly  basis.  “Low  risk”  sectors 
were  required  to  perform  the  exam  on 
a  quarterly  basis. 

EPA  received  a  large  number  of 
comments  on  the  proposed  visual 
examination  requirements,  both  in 
support  and  in  opposition.  The  majority 
of  comments  were  in  reference  to  the 
frequency  of  visual  examinations. 

Others  commented  that  the  costs/ 
requirements  of  the  visual  exams  were 
too  burdensome,  and  some  facilities 
wanted  no  visual  exams  at  all.  Other 
comments  included  requests  for: 
clarification  of  language  requiring^visual 
examinations;  more  specific  criteria  for 
when  to  conduct  a  visual  examination; 
provision  of  a  checklist,  for  performing 
visual  exams;  and  criteria  for  examining 
snow  melt  nmoff. 

Commenters  who  opposed  the 
requirements  did  so  b^ause;  visual 
exams  are  too  burdensome  for  facilities 
with  many  outfalls;  conducting  visual 
exams  is  too  time  consiuning;  the 
logistics  associated  with  performing 
visual  exams  are  too  difficult  for  the 
average  worker  to  understand;  the 
results  of  the  exam  will  be  of  no  value; 
and  the  visual  exam  requirements  are 
too  frequent  and  will  encourage 
fraudulent  submissions. 

Some  commenters  were  opposed  to 
the  visual  monitoring  requirements 
stating  that  it  is  not  as  effective  as 
examining  the  equipment  installed  to 
accomplish  pollution  prevention.  They 
suggested  that  if  the  requirement  is 
retained,  the  idea  of  comparing  the 
visual  observation  to  a  baseline  be 
addressed  because  the  use  of  the  same 
site  personnel  over  time  is  not  viable 
due  to  continuous  rotation  of  personnel. 


Other  commenters  were  opposed  to  the 
burden  that  would  result  from  the 
support  documentation  needed  to  meet 
the  72  hour  dry  weather  and  0.1  inch 
rainfall  requirements.  These 
commenters  felt  this  would  require 
constant  monitoring  of  the  weather, 
recordkeeping,  and  the  development  of 
monthly  visual  observation  reports 
which  would  be  costly  for  small 
companies. 

Niimerous  commenters  supported  the 
use  of  visual  examinations  to  monitor 
the  effectiveness  of  the  pollution 
prevention  plan  and  the  implemented 
BMPs.  These  commenters  stated  that 
visual  examinations  can  be  an  effective 
tool  and  would  allow  easy  detection  of 
suspended  and  settled  solids,  oil  sheen 
and  other  obvious  indicators.  Some 
commenters  thert  favored  visual 
monitoring  suggested  this  be  done  in 
lieu  of  any  chemical  analyses. 

EPA  believes  that  the  visual 
examinations  will  provide  permittees  a 
quick  and  inexpensive  assessment  of  the 
effectiveness  of  the  facility’s  pollution 
prevention  plan  on  a  more  fir^uent 
basis,  but  at  a  more  cursory  level,  than 
just  analytical  chemical  monitoring.  The 
examinations  are  intended  to  be 
conducted  by  the  company’s  pollution 
prevention  team,  or  someone  who  will 
be  familiar  with  storm  water 
management  at  the  facility.  The  team 
may  able  to  identify  soiures  of 
contamination  in  the  storm  water 
discharge  given  their  knowledge  of  the 
industrial  activities  conducted  at  the 
facility  and  the  materials  stored  exposed 
to  storm  water.  From  these  observations, 
the  team  may  be  able  to  identify 
additional  BMPs  that  can  be 
implemented  to  control  the  contaminant 
sources,  or  ways  to  improve  the 
efficiency  of  existing  BMPs.  EPA  will 
retain  the  requirement  to  perform  a 
visual  examination  of  the  storm  water 
discharge  in  today’s  multi-sector  permit. 
EPA  believes  the  visual  examination  of 
the  discharge  will  become  an  important 
part  of  an  active  facility’s  overall  effort 
to  control  storm  water  contamination. 
EPA  maintains  that  the  visual 
examination  of  the  storm  water 
discharges  will  allow  a  quick  and 
simple  assessment  of  the  quahty  of  the 
storm  water  runoff  which  can  then  be 
used  to  help  assess  the  effectiveness  of 
a  facility’s  pollution  prevention  plan  at 
verj'  little  cost.  The  results  of  the  visual 
examination  should  be  used  in 
conjimction  with  the  results  from  the 
comprehensive  site  compliance 
evaluation,  analytical  monitoring,  if 
required,  and  sector-specific  inspections 
to  determine  if  appropriate  BMP’s  have 
been  implemented. 


Today’s  permit  and  fact  sheet  include 
more  detailed  language  which 
elaborates  on  the  description  of  the 
visual  exam  requirements.  Additionally, 
the  fi^quency  for  visual  examination  for 
all  applicable  industry  sectors  will  be 
quarterly  imder  today’s  permit.  This 
responds  to  a  majority  of  the 
commenters  by  reducing  the  burden 
placed  upon  facilities,  and  allows  a 
more  reasonable  amoimt  of  time  for  a 
representative  storm  event  to  pccur.  The 
information  from  visual  monitoring  is 
intended  to  be  used  by  the  facility  as  a 
quick  and  simple  means  of  determining 
any  obvious  changes  in  the  quality  of 
storm  water  runoff  from  the  site  when 
the  discharges  are  occurring.  EPA 
understands  that  there  is  a  measure  of 
uncertainty  and  subjectivity  in 
performing  visual  exams,  but  believes 
this  will  not  adversely  affect  the 
purpose  of  the  examinations.  In 
summary,  visual  examinations  of  the 
storm  water  discharges  provide  a  low 
cost  means  for  the  faciUty  operator  to 
routinely  assess  storm  water  problems  at 
a  facility  and  will  provide  an  indication 
of  major  problems  with  the  efiectiveness 
of  the  storm  water  pollution  prevention 
plan.  , 

Alternative  Monitoring  Provisions 

In  the  proposed  permit,  EPA 
requested  comment  on  alternative 
monitoring  and  reporting  requirements 
in  Ueu  of  the  proposed  requirements. 
Most  of  the  commenters  were  opposed 
to  the  alternative  monitoring 
requirements.  Some  commenters 
beheved  the  alternative  monitoring 
requirements  would  focus  too  mu^ 
attention  on  sampling  and  not  enough 
on  pollution  prevention  plans.  Some 
commenters  did  not  think  the  whole 
effluent  toxicity  testing,  where  it  was 
proposed  in  the  alternative 
requirements  in  certain  sectors,  would 
be  appropriate  for  storm  water 
evaluations  also  stating  that  they  are  too 
expensive  and  complicated.  Some 
commenters  supported  the  proposed 
alternative  monitoring  requirements 
stating  that  the  alternative  requirements 
should  be  kept  as  an  option  assuming 
there  is  appropriate  data  demonstrating 
the  need  for  this  monitoring. 

In  response  to  the  comments 
concerning  the  alternative  monitoring 
provisions  discussed  in  the  fact  sheet  of 
the  proposed  permit,  EPA  is  not 
incorporating  these  monitoring 
requirements  into  the  final  permit. 
Rather,  as  explained  above,  EPA  has 
reconsidered  the  entire  monitoring 
strategy  as  proposed  in  the  permit  and 
has  developed  a  new  monitoring 
strategy  based  upon  a  sub-sector 
analyses  of  the  data  to  be  responsive  to 
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the  majority  of  concerns  regarding  storm 
water  monitoring  in  the  proposed 
permit. 

Signatory  Requirements 

The  multi-sector  permit  requires  diat 
all  Notices  of  Intent  (NOI),  Notices  of 
Termination  (NOT),  storm  water 
pollution  prevention  plans,  reports, 
certifications  or  other  information, 
either  to  be  submitted,  or  to  be 
maintained  by  the  permittee,  be  signed 
in  accordance  with  the  requirements  in 
40  an  Part  122.22. 

One  commenter  stated  that  the  NOI 
certification  is  significantly  difierent 
than  the  wording  in  the  September  9, 
1992  baseline  general  permit.  Another 
commenter  stated  that  the  signatory 
requirements  should  be  similar  to  &ose 
required  by  the  national  pretreatment 
program  to  maintain  consistency  and  to 
avoid  confusion.  One  commenter  stated 
that  the  signatory  requirements  were 
appropriate  for  the  NOI  and  the  NOT, 
however,  were  not  appropriate  for  the 
storm  water  pollution  prevention  plan 
and  other  such  documents  because  they 
are  excessive  when  compared  to  similar 
programs.  This  commenter  suggested 
-that  an  appropriate  company 
representative  such  as  those  outlined  in 
VII.G.2  would  be  more  appropriate  to 
provide  a  signatiire  because  they  are 
more  famihar  with  the  regulations  and 
the  operations  of  the  industrial  facility. 
One  commenter  requested  that  a 
member  of  the  storm  water  pollution 
prevention  plan  team  be  allowed  to  sign 
the  site  compliance  report.  _ 

EPA  will  maintain  the  signature 
requirements  as  proposed  in  the  multi¬ 
sector  permit  which  requires  that  all 
NOIs,  NOTs,  storm  water  pollution 
prevention  plans,  reports,  certifications 
or  information  either  to  be  submitted  to 
the  Director,  or  that  are  required  to  be 
retained  by  the  permit,  be  signed  by  a 
responsible  corporate  officer.  The 
certification  and  signature  requirements 
in  the  multi-sector  permit  are  the  same 
requirements  as  those  used  in  other 
areas  of  the  NPDES  program  and  the 
pretreatment  program  and  have  not  been 
changed  firom  the  September  1992 
baseline  general  permit.  Furthermore, 
the  requirements  allow  authorized 
representatives  to  be  appointed  for 
signature  authority.  Therefore,  if  a 
facility  feels  it  is  more  appropriate  for 
a  member  of  the  storm  water  pollution 
prevention  plan  team  to  sign  the 
documentation,  that  option  is  available 
under  the  permit. 

Miscellaneous  Inspection  Requiranents 
EPA  received  comments  on 
inspection  reqmrements,  recordkeeping 
requirements,  and  reporting 


requirements  from  24  commenters.  Most 
of  these  stated  that  the  proposed 
requirements  are  too  biudensome  and 
suggested  ways  to  scale  down  this 
burden,  with  suggestions  ranging  from 
decreasing  inspection  schedules  to 
requiring  less  paperwork.  A  few 
commenters  opposed  the  fi-equency  of 
inspections  required  in  several  of  the 
sectors  of  the  proposed  permit. 
Specifically,  two  commenters  stated  that 
monthly  inspections  of  designated 
equipment  and  areas  of  the  fecility  are 
vumecessary  and  inappropriate. 

EPA  has  establish^  visual  and  other 
inspection  requirements  tailored  to  each 
industrial  sector  based  on  conditions 
specific  to  each  sector.  Where 
appropriate,  today’s  permit  contains 
daily,  weekly,  monthly,  or  less  fiequent 
inspections  of  various  important  facility 
areas  and  activities.  EPA  beUeves  the 
firequencies  in  the  permit  are  necessary 
to  ensure  that  storm  water  runoff  hum 
these  key  areas  does  not  cause 
significant  discharges  of  pollutants. 

Retention  of  Records 

Seven  commenters  stated  that  the 
requirement  that  records  be  retained  for 
6  or  more  years  (three  years  after  the 
permit  expires)  is  excessive.  One 
commenter  suggested  that  a  more 
discrete  time  period  be  specified  for 
records  retention,  so  as  to  eliminate  the 
undesirable  result  of  inadvertently 
requiring  facilities  to  retain  record 
indefinitely  if  a  permit  is  continrially 
extended.  Five  commenters  suggest^ 
that  a  three-year  retention  period  is 
adequate  and  consistent  with  other 
NPDES  permits..  Another  commenter 
suggested  that  records  be  retained  for  a 
maximxun  of  one  year  after  the 
inspection  or  monitoring  occurs.  Two 
other  commenters  stated  that  the 
dociunentation  and  recordkeeping 
requirements  are  too  elaborate  and 
co^d  require  excessive  resources  from 
small  businesses.  Four  other 
commenters  stated  that  the  reporting 
requirements  are  unnecessary  and 
unduly  burdensome. 

EPA  has  retained  all  recordkeeping 
reqviirements  from  the  proposed  permit. 
However,  in  response  to  commenters’ 
concerns  about  inconsistent  timeframes, 
the  Agency  has  standardized  the 
retention  period  for  all  records  to  be  the 
minimiun  period  allowed  imder  40  QFR 
122.41(j).  Thus,  today’s  permit  requires 
permittees  to  retain  ^1  records  (those 
from  inspections  as  well  as  monitoring 
data)  for  a  minimiun  of  three  years  from 
the  date  of  the  inspection,  sampling,  or 
measurement.  In  addition,  to  help 
reduce  the  amount  of  reports  permittees 
may  be  required  to  generate  du^g  a 
permit  term,  EPA  has  reduced  some  of 


the  inspection  and  examination 
requirements  for  some  industrial 
sectors.  For  example,  the  requirement 
for  visual  examinations  of  discharges 
has  been  changed  to  quarterly  for  dl 
sectors  (except  air  transportation)  and 
poUutant-by-poUutant  no  exposure 
certifications  are  now  allowed.  EPA 


believes  these  changes,  and  others  in 
today’s  permit,  will  decrease  the 


recordkeeping  burden  on  many 
facilities,  mcluding  small  businesses. 


Special  Requirements  for  Facilities 
Subjecrt  to  Reporting  Requirements 
Under  EPCRA  313 


EPA  received  a  nunibei  of  comments 
that  addressed  the  proposed  special 
requirements  for  facilities  subject  to  the 
EPCRA  Section  313  reporting 
requirements.  Specifically,  52  of  these 
comments  addressed  the  proposed 
requirement  fbr  a  certification  of  the 
storm  water  pollution  prevention  plan 
for  an  EPCRA  313  faciUty  by  a 
Professional  Engineer  (PE),  of  which  50 
opposed  such  certification  and  two 
favored  it.  Thirty-one  of  the  commenters 
opposed  to  the  certification  indicated 
that  other  categories  of  professionals 
with  knowledge  of  pollution  prevention, 
including  hydrologists  and  certified 
hazardous  materials  managers,  would  be 
more  appropriate  than  a  PE  to  review 
the  plan.  Most  indicated  that  someone 
very  familiar  with  the  facility  would  be 
the  most  appropriate  person  to  make  the 
certification.  Other  commenters  noted 
that  the  facility  manager  is  legally 
responsible  and  should  be  responsible 
for  certifying  or  selecting  the  certifying 
party.  A  few  commenters  stated  that  the 
PE  provision  would  be  unnecessarily 
costly,  particularly  for  small  facilities. 
One  commenter  added  that  the 
firequency  of  certification  should  be 
reduced  to  once  every  five  years. 

In  response  to  these  commenters,  EPA 
hjis  removed  the  requirement  for  PE 
certification  from  the  permit  as  well  as 
the  requirement  to  certify  the  plan  every 
three  years.  The  permit  now  requires 
facilities  subject  to  the  EPO^  Section 
313  requirements  to  conduct  the  same 
storm  water  pollution  prevention  plan 
certification  procedures  as  facilities  not 
subject  to  EPOIA  Section  313.  Thus, 
facilities  subject  to  EPOIA  Section  313 
requirements  need  only  certify  their 
pollution  prevention  plan  when  it‘is 
developed  or  when  revisions  or  changes 
are  made  and  does  not  include  a  PE 
certification. 

EPA  also  received  numerous 
comments  that  opposed  the  extension  of 
special  requirements  for  EPCRA  Section 
313  facilities  to  all  facilities  with  above¬ 
ground  storage  tanks  and/or  exposed 
handling  of  liquid  chemicals.  About  half 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


51081 


of  these  commenters  stated  that  there 
was  no  basis  for  extending  these  specific 
Best  Management  Practices  (BMP)  to 
facilities  that  already  have  BMPs  imder 
the  EPCRA  program.  The  other  half 
indicated  that  ^ese  special  provisions 
were  redundant  with  requirements  in 
other  programs,  such  as  RCRA.  Two 
commenters  also  stated  that  such  an 
extension  of  requirements  associated 
with  EPCRA  to  all  facilities  covered  by 
the  multi-sector  permit  would  be 
inappropriate  regulatory  duplication. 
Based  on  these  comments  and  further 
review,  EPA  is  not  extending  the 
Section  313  reqviirements  to  additional 
facilities. 

In  addition  to  these  specific 
comments,  EPA  received  25  comments 
opposed  to  the  special  storm  water 
pollution  prevention  plan  requirements 
for  EPCRA  Section  313  faciUties.  These 
commenters  objected  that  there  are  a 
variety  of  burdensome  aspects  of  the 
prescribed  practices.  Sixteen  of  these 
commenters  suggested  that  the  special 
requirements  are  redundant  with  those 
imposed  by  other  programs  and/or  are 
inappropriate  given  the  data  presented 
in  the  notice  on  the  presence  of 
pollutants  in  s^orm  water  fix>m  EPCRA 
Section  313  facilities  and  non-313 
facilities.  They  indicated  that  the  data 
show  no  distinguishable  differences 
between  storm  water  pollution  from 
these  two  categories.  Other  commenters 
stated  that  the  costs  of  complying  with 
the  special  provisions  for  Section  313 
facilities  are  excessive.  With  the 
exception  of  the  PE  certification,  EPA  is 
not  reducing  the  special  pollution 
prevention  plan  reqmrements  for 
facihties  subject  to  EPCRA  Section  313 
requirements.  The  Agency  is  leaving 
them  in  place  because  of  the  nature  of 
the  industrial  activities  and  chemicals 
handled  at  such  facilities.  These 
controls  are  necessary  to  ensure  that 
storm  water  nmoff  does  not  become 
contaminated  with  EPCRA  Section  313 
water  priority  chemicals.  The  use  of 
these  controls  represents  an  established 
level  of  technology-based  controls  that 
are  already  being  implemented  at  many 
of  these  types  of  faciUties  and  EPA 
beUeves  ^s  level  of  technological 
control  should  be  maintained. 

On  January  12, 1994,  EPA  proposed  to 
add  313  new  chemicals  to  the  EPCRA 
Section  313  Ust  of  chemicals  foimd  at  40 
CFR  372.65.  On  November  30, 1994, 
EPA  pubUshed  a  final  notice  in  the 
Federal  Register  adding  286  chemicals 
to  the  list.  A  Section  313  water  priority 
chemical  is  defined  as  a  chemical  or 
chemical  categories  which  are:  1)  are 
Usted  at  40  CFR  372.65  pursuant  to 
Section  313  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act 


(EPCRA)  (also  known  as  Title  III  of  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986);  2) 
are  present  at  or  above  threshold  levels 
at  a  faciUty  subject  to  EPCRA  Section 
313  reporting  requirements;  and  3)  that 
meet  at  least  one  of  the  following 
criteria:  (i)  Are  Usted  in  Appendix  D  of 
40  CFR  122  on  either  Table  n  (organic 
priority  poUutants),  Table  m  (certain 
metals,  cyanides,  and  phenols)  or  Table 
V  (certain  toxic  poUutants  and 
hazardous  substances);  (ii)  are  listed  as 
a  hazardous  substance  pursuant  to 
section  311(b)(2)(A)  of  the  CWA  at  40 
CFR  116.4;  or  (iii)  are  pollutants  for 
which  EPA  has  pubUshed  acute  or 
chronic  water  quaUty  criteria. 

In  response  to  this  rulemaking,  EPA 
analyzed  the  Ust  of  Section  313  water 
priority  chemicals  in  the  proposed 
multi-sector  general  permit  by 
comparing  these  286  new  chemicals 
against  Tables  n,  m,  and  V  of  Appendix 
D  of  40  CFR  122,  the  Ust  of  hazardous 
substances  Usted  at  40  CFR  116.4,  and 
the  Ust  of  pollutants  for  which  EPA  has 
pubUshed  acute  or  chronic  water  quaUty 
criteria.  Based  on  this  analysis,  EPA  is 
adding  44  of  the  286  new  (±emicals  or 
chemical  categories  to  the  Ust  of  Section 
313  water  priority  chemicals  which  is 
an  appendix  to  today’s  permit.  In 
developing  the  original  definition  of 
Section  313  water  priority  chemicals, 
EPA  included  a  reference  to  the  EPCRA 
313  chemical  Usting  and  noted  that 
futmre  additions  to  the  Ust  could  occur 
and  that  these  would  automaticaUy 
expand  the  storm  water  EPCRA  313 
water  priority  chemical  Ust  used  in  the 
industrial  storm  water  general  permits. 
In  addition,  the  proposed  regulation  to 
expand  the  EPCRA  313  Ust  notified  the 
pubUc  that  with  an  expansion  of  the  Ust, 
other  programs,  such  as  the  storm  water 
permitting  program  that  incorporated 
the  EPCRA  313  Usting,  would  also  be 
similarly  affected. 

By  adding  these  new  chemicals  to  the 
water  priority  chemical  Ust,  potentially 
more  faciUties  will  be  required  to 
implement  the  EPCRA  313  special 
pollution  prevention  plan  requirements. 
However,  EPA  beUeves  that  the 
additional  water  priority  chemicals  will 
not  have  a  significant  impact  on  the  cost 
of  compliance  by  any  individual 
faciUty.  FaciUties  already  implementing 
these  provisions  may  have  additional 
chemicals  to  address  in  their  plans 
beyond  those  they  already  consider,  but 
EPA  beUeves  many  of  the  BMPs  and 
poUution  prevention  measxuBs  already 
being  implemented  will  be  appUcable  to 
the  new  chemicals.  EPA  re-examined 
the  estimated  upper  range  of  cbst  of 
compliance  by  a  faciUty  required  to 
implement  the  special  EPCRA  water 


priority  chemical  poUution  prevention 
plan  requirements,  and  has  determined 
that  the  added  chemicals  wiU  not  cause 
this  range  to  be  exceeded. 

Cost  of  CtHnpUance 

EPA  received  several  comments 
concerning  cost  estimates  for  the  permit 
requirements,  many  of  which  offer 
similar  viewpoints.  EPA  provided 
estimates  of  the  cost  of  compUance  in 
the  fact  sheet  to  the  proposed  permit. 
These  costs  covered  a  range  of  costs, 
from  low  to  high,  that  may  be  necessary 
to  implement  a  storm  water  pollution 
prevention  plan  at  the  wide  range  of 
types  of  faciUties  that  wiU  be  covered 
imder  this  permit.  Twenty-eight 
commenters  stated  that  the  estimated 
cost  for  industry  to  comply  with  the 
multi-sector  permit  is  too  high.  In 
response  to  these  comments,  EPA  re¬ 
examined  its  cost  estimates  to  ensvire 
that  they  were  accurate  and  to  ensiue 
that  the  range,  as  estimated,  adequately 
covered  all  anticipated  circiunstances. 
From  this  re-evaluation,  EPA  beUeves 
that  the  costs  of  compUance,  which 
includes  preparing  and  implementing  a 
poUution  prevention  plan  dining  the 
term  of  the  permit,  are  accurate  and 
adequately  cover  the  range  of 
anticipated  costs  for  faciUties  that  wiU 
be  covered  under  this  permit.  In 
addition,  EPA  beUeves  the  cost  of 
compUance  is  not  high  when  compared 
to  the  potential  site-specific 
requirements  that  may  be  imposed  in 
order  to  comply  with  an  individual 
permit.  Therefore  this  multi-sector 
general  permit  represents  a  significant 
cost  savings  over  the  individual  permit 
option. 

Six  of  these  commenters  also  cited  the 
high  end  of  the  EPA  cost  estimates  eis 
being  too  high  for  smedl  businesses.  In 
response  to  this,  EPA  wants  to  clarify 
that  the  high-end  cost  estimates  will 
mostly,  if  not  entirely,  apply  to  larger, 
more  complex  faciUties  with  more 
potential  sources  of  poUutants  and 
therefore  a  more  comprehensive  storm 
water  poUution  prevention  plan.  In 
deriving  the  cost  ranges,  EPA 
anticipated  that  most  small  business 
compliance  costs  would  fall  at  the  low 
end  of  the  cost  ranges. 

Twenty-four  of  the  twenty-eight 
commenters  who  beUeved  that  the 
estimated  cost  of  compUance  is  too  high 
also  expressed  concern  that  the 
proposed  permit  will  bear  an  unfair 
burden  on  small  businesses  and 
possibly  threaten  their  abiUty  to  remain 
in  operation.  However,  several  of  these 
commenters  based  their  position  on  the 
high  end  of  the  cost  estimates,  which 
are  most  likely  to  apply  to  larger 
faciUties.  In  response  to  this  concern. 
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EPA  estimated  the  cost  of  compliance 
for  a  hypothetical  small  business  in  the 
automobile  salvage  yard  industry.  This 
example  has  been  added  to  the  fact 
sheet  of  the  permit  and  illustrates  an 
estimate  of  a  small  auto  salvage  yard 
costs  that  such  a  facility  many  actually 
inciir  in  complying  widi  this  permit. 

The  Agency  expects  that  the  actual  cost 
of  compliance  with  the  permit  for  a 
hypothetical  small  automobile  salvage 
yard  would  be  $874  in  the  first  year  and 
$561  for  each  following  year.  The  low- 
end  estimate  is  appropriate  for  the 
majority  of  smaller  facilities,  with  some 
facilities,  like  the  hypothetical  small  . 
auto  salvage  yard,  likely  to  face  even 
lower  costs. 

Nineteen  commenters  (including 
eleven  of  the  twenty-eight  who  believe 
that  the  estimated  cost  of  comphance  is 
too  high)  stated  that  EPA’s  upper  cost 
estimates  given  for  complying  with  the 
proposed  permit  are  too  low.  Many  of 
the  commenters  questioned  how  EPA 
has  developed  its  cost  estimates  and 
argued  that  the  actual  cost  of 
compliemce  will  greatly  exceed  the  costs 
dted  by  EPA.  In  response,  EPA  does  not 
believe  its  cost  estimates  are  too  low  as 
mentioned  above.  EPA  based  the  cost 
estimates  in  the  proposed  permit  on 
those  prepared  for  the  baseline  general 
permit.  Because  the  compliance 
requirements  in  today’s  permit  reflect 
those  in  the  baseline  permit,  EPA 
believes  that  the  cost  of  comphance 
with  the  multi-sector  permit  will  be 
similar  to  the  baseline  permit.  Actual 
costs  for  some  faciUties  may  be  lower  in 
some  circimistances  under  the  multi¬ 
sector  permit  because  the  multi-sector 
permit  fact  sheet  provides  guidance  on 
the  types  of  BMPs  that  may  be 
apphcable  for  an  industry  sector. 

m  addition,  several  other  specific 
concerns  were  presented  by  small 
businesses.  Sixteen  small  businesses 
commented  that  the  comphance  costs 
would  force  small  businesses  to  either 
lay  ofif  employees  or  go  out  of  business 
completely.  Another  seven  commenters 
warned  of  the  consequences  that  could 
result  if  small  automobile  recyclers  were 
forced  out  of  business  by  the  cost  of 
comphance  with  the  permit.  They 
argued  that  vehicles  would  be 
abandoned  along  roads,  left  in  back 
yards,  etc.,  resulting  in  a  worse  scenario 
than  that  which  existed  before  the 
permit  was  put  into  e^ect.  In  response, 
EPA  does  not  expect  the  costs  of 
comphance  with  the  multi-sector  permit 
to  force  a  small  business  out  of  business 
as  described  above.  In  developing  the 
permit,  the  Agency  considered  not  only 
the  needs  for  storm  water  controls,  but 
also  the  capabihties  of  each  sector’s 
facihties  to  maximize  available  in-house 


resources.  EPA  encourages  facihties  to 
use  activities  and  controls  already 
routinely  conducted  to  the  maximum 
extent  possible  to  meet  the  permit 
requirements.  EPA  anticipates  that 
many  small  businesses  will  be  able  to 
tailor  dieir  existing  activities  to  satisfy 
many  of  the  requirements  of  the  multi¬ 
sector  permit  and  that  trade  associations 
will  help  in  developing  model  pollution 
prevention  plans  and  in  providing 
technical  information  and  assistance  to 
their  membership. 

Eight  small  business  responses  called 
for  a  small  business  exemption  to 
eliminate  storm  water  sampling  and 
documentation  requirements.  They 
perceived  the  costs  for  sampling  and 
documentation  to  be  most  burdensome 
on  smaU  businesses,  many  of  which 
have  limited  human  resources.  In 
response,  EPA  is  not  providing 
exemptions  in  the  multi-sector  permit  to 
businesses  because  of  their  size. 
However,  EPA  has  changed  several 
requirements  of  the  permit  which  will 
reduce  burden  on  the  permittee..  For 
example,  comprehensive  site 
comphance  evaluations  are  now 
required  only  annually  for  all  industrial 
sectors.  EPA  has  also  reduced  some  of 
the  inspection  requirements  where 
appropriate.  Additional  revisions  have 
b^n  made  to  various  industrial  sector 
requirements  to  help  reduce  the  burden 
on  small  business  and  other  permittees. 

Endangered  Species  Act  (ESA)  and 
National  Historic  Preservation  Act 
(NHPA) 

To  address  the  provisions  of  the  . 
Endangered  Species  Act,  the  proposed 
permit  denied  coverage  to  any  discharge 
which  had  “a  direct  or  indirect  effect 
upon  a  hsted  endangered  or  threatened 
species  or  its  designated  habitat”.  The 
permit  allowed  coverage  to  discharges 
with  an  impact  on  endangered  or 
threatened  species  where  the  facihty 
had  obtained  an  incidental  take  permit 
fitjm  either  the  U.S.  Fish  and  WildUfe 
Service  (FWS)  or  the  National  Marine 
Fisheries  Service  (NMFS).  The  proposed 
permit  required  that  a  discharger 
seeking  coverage,  certify  in  its  Notice  of 
Intent  (NOI)  to  be  coveted  by  the  multi¬ 
sector  permit  that  its  storm  water 
discharge  will  not  have  any  direct  or 
indirect  effect  on  listed  species  or 
critical  habitat  vmless  the  discharger  had 
first  obtained  a  permit  under  §  10  of  the 
ESA  (for  incidental  takings). 

To  comply  with  the  provisions  of  the 
National  Historic  Preservation  Act,  the 
proposed  permit  denied  coverage  to 
discharges  that  “disturb  a  site  that  is 
listed  or  eligible  for  listing  in  the 
National  Historic  Register.”  A  discharge 
that  does  disturb  a  historic  site  may  be 


eligible  for  coverage  if  the  facihty 
obtained,  and  is  in  compliance  with,  a 
written  agreement  with  the  State 
Historic  Preservation  Officer  (SHPO), 

The  permit  required  that  a  discharger 
seeking  coverage  must  certify  in  its 
Notice  of  Intent  (NOI)  to  be  covered  by 
the  multi-sector  permit  that  its  storm 
water  discharge  will  not  disturb  a  site 
that  is  listed  or  eligible  for  listing. 

A  number  of  commenters  opposed 
these  eligibility  restrictions  and 
suggested  that  the  requirements  be 
modified.  Several  commenters 
suggested  that  the  permit  allow  coverage 
for  all  facilities  initially,  but  include  a 
provision  which  would  allow  the 
Director  to  exclude  from  coverage  any 
discharge  which  was  determined  to 
have  an  impact  upon  a  threatened  or 
endangered  species,  or  which  disturbs  a 
historic  site.  Others  stated  that  the  terms 
“no  direct  or  indirect  effect”  in  the  ESA 
eligibility  restrictions,  and  “will  not 
disturb”  in  the  NHPA  eligibility 
restrictions  are  overly  broad  and  subject 
to  varying  degrees  of  interpretation. 
These  commenters  requested 
clarification  as  to  what  constitutes  a 
direct  effect,  an  indirect  effect  or  a 
disturbance.  Still  other  commenters 
suggested  that  the  eligibility 
requirements  merely  require  the 
apphcant  to  send  a  letter  to  the 
appropriate  Agency  requesting  a 
determination  of  the  facility’s  impact 
upon  threatened  species,  endangered 
species  or  historic  sites.  These 
commenters  argued  that  a  fatality  does 
not  have  the  resources  to  make  a 
determination  on  its  own.  Several 
comnienters  suggested  that  the 
eligibility  restrictions  only  apply  to  new 
facilities.  They  argued  that  existing 
facilities  should  not  be  required  to  make 
the  determination  because  any  effects  or 
disturbances  due  to  their  discharges 
have  already  occurred. 

Commenters  also  listed  a  number  of 
reasons  for  removing  the  eligibility 
restrictions  altogether.  Many 
commenters  stated  that  the  permit 
inappropriately  deferred  EPA’s 
responsibility  to  consult  with  FWS, 
NMFS  or  Historic  Preservation  Offices 
to  the  discharger.  They  argued  that  both 
ESA  and  NHPA  require  EPA  to  perform 
the  consultation  prior  to  issuing  the 
permit.  The  commenters  argued  that  the 
consultation  would  be  costly  and  time 
consuming  for  dischargers  to  perform. 
Several  commenters  stated  that  the 
Services  and  Offices  which  would  have 
to  be  consulted  would  be  overwhelmed 
by  the  number  of  inquiries  generated  by 
the  permit  and  imable  to  respond  to 
requests  for  consultations  in  a  timely 
manner.  Other  commenters  stated  that  it 
was  unnecessary  to  include  the  ESA  and 
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NHPA  reqiuxements  in  the  permit 
because  facilities  are  already  subject  to 
these  and  other  existing  federal  laws 
and  regulations.  Requiring  compliance 
with  these  provisions  in  &e  permit 
places  undue  emphasis  upon  these 
statutes  in  comparison  to  all  other  laws 
and  regulations. 

In  response  to  the  comments 
regarding  endangered  species,  the  ESA 
requires,  among  other  things,  that  EPA 
ensure,  in  consultation  with  the  FWS 
and/or  NMFS  that  actions  it  authorizes 
or  carries  out  are  not  likely  to  jeopardize 
the  continued  existence  of  threatened 
and  endwgered  (“listed”)  species  or 
result  in  the  destruction  or  adverse 
modification  of  the  designated  critical 
habitat  of  listed  species.  In  addition,  the 
ESA  generally  pr^bits  EPA,  as  well  as 
those  seeking  general  permit  coverage, 
from  “taking”  listed  species  without  the 
prior  authorization  of  the  FWS/NMFS. 

To  fulfill  its  responsibilities  \mder  the 
ESA,  EPA  developed  a  series  of 
conditions  in  the  proposed  permit 
which  were  reviewed  by  the  services 
dming  the  consultation.  The 
consultation  culminated  in  the  issuance 
of  a  FWS/NMFS  Biological  Opinion  that 
EPA’s  approach  would  not  likely 
jeopardize  listed  species,  adversely 
mo^fy  critical  habitat,  or  result  in 
takes.  The  consultation  also  resulted  in 
changes  to  the  conditions  of  the  permit 
for  endangered  species  protection.  The 
revised  conditions  represent  a 
simplified  process  that  should  be  easier 
for  permittees  to  comply  with,  yet  will 
still  ensure  that  storm  water  discharges 
authorized  under  this  permit  will  not 
adversely  affect  endangered  species. 

The  revised  ESA  conditions  require 
that  an  applicant  comply  with  the  ESA 
and  be  granted  coverage  under  the 
permit  only  if  the  storm  water 
discharges  and  BMPs  to  be  constructed 
are  not  likely  to  adversely  affect  the 
endangered  species  listed  in  Addendum 
H  of  the  permit;  or  the  applicant  has 
received  previous  authorization  imder 
the  ESA  and  established  an 
environmental  baseline;  or  the  applicant 
is  implementing  other  appropriate 
measures,  as  required  by  the  Director,  to 
address  adverse  affects.  In  addition,  the 
applicant  must  certify  that  their  storm 
water  discharges  and  potential  BMP 
construction  activities  are  not  likely  to 
adversely  affect  the  species  listed  in 
Addendum  H  of  the  permit.  Addendiim 
H  is  a  county-by-coimty  listing  of  the 
endangered  species  upon  which  the 
consultation  is  based.  EPA  beUeves  this 
new  process  fully  implements  the 
requirements  of  the  ESA  and  the 
outcome  of  the  consultation  with  FWS 
and  NMFS,  and  is  protective  of 
endangered  species.  EPA  also  considers 


this  revised  approach  to  be  a  more 
practical  and  straightforward  process  for 
an  applicant  to  gain  coverage  imder  the 
multi-sector  general  permit. 

EPA  expects  that  the  vast  majority  of 
applicants  will  be  able  to  meet  the  ESA 
certification  requirement  by  either 
determining  that  no  listed  species  are 
found  in  the  county  of  the  discharge  or 
by  determining  that  Usted  species  found 
in  the  county  are  not  in  proximity  to  the 
discharge.  EPA  believes  that  requiring 
applicants  to  provide  the  certification 
conunented  upon  is  reasonable  and 
necessary  so  that  EPA  may  act  to 
lawfully  authorize  an  applicant’s 
general  permit  coverage.  See 
§308(a)(A)(v). 

EPA  does  not  need  to  enforce  every 
law  and  regulation  through  permits — 
only  those  which  create  obligations  on 
EPA  for  its  actions  (through  statutes 
such  as  the  ESA  and  the  NHPA)  that  are 
in  response  to  permit  apphcations 
presented  to  EPA  by  persons  seeking  to 
comply  with  the  CWA,  e.g.,  applicants 
for  NPDES  permits. 

As  to  permit  coverage  for  existing 
facilities,  “action”  under  the  pertinent 
ESA  regulations  includes  “all 
activities.  .  .of  any  kind  authorized  by 
federal  agencies.  .  .(including)  the 
granting  of.  .  .permits..  .  .”  50  C.F.R. 

§  402.02.  Agencies  must  consult  with 
the  FWS  or  NMFS  wherever  an  action 
may  affect  fisted  species.  50  C.F.R. 

§  402.14.  Given  that  storm  water 
discharges  from  existing  facilities  may 
have  new  or  continuing  effects  on  fisted 
species  (in  addition  to  past  effects), 
there  was  a  clear  need  for  coverage  of 
existing  facilities  also  to  be  adequately 
protective. 

In  response  to  the  comments  raised 
regarding  the  NHPA,  EPA  t^ognizes 
that  the  National  Historic  Preservation 
Act  (“NHPA”)  imposes  obligations  on 
the  Agency  to  take  into  account  the 
effect  of  permit  issuance  on  historic 
properties.  Today’s  general  permit 
establishes  a  mechanism  whereby  the 
Agency  can  efficiently  administer  the 
permit  and  still  take  into  account  the 
effect  of  general  permit  coverage  on 
historic  properties  consistent  with  its 
obligations  under  the  NHPA.  EPA  will 
assure  NHPA  compliance  primarily 
through  the  eligibility  emd  certification 
requirements  of  the  general  permit.  The 
general  permit  does  not  authorize 
discharges  that  (1)  affect  a  property  that 
is  fisted  or  eligible  for  fisting  on  the 
National  Register  of  Historic  Places, 
unless  (2)  the  applicant  has  obtained 
and  is  in  compliance  with  a  written 
agreement  between  the  applicant  and 
the  State  Historic  Preservation  Officer 
(“SHPO”)  that  outlines  all  measures  to 
be  undertaken  by  the  applicant  to 


mitigate  and  prevent  adverse  effects  to 
the  historic  property.  Applicants  for 
general  permit  coverage  must  certify 
that  they  have  read  and  are  in 
compliance  with  the  eligibility 
provisions  of  the  permit. 

The  operation  of  this  mechanism 
should  assure  compliance  with  the 
NHPA  for  any  authorization  to 
discharge  provided  under  today’s 
permit.  EPA  anticipates  the  first 
component  of  the  eligibility/ 
certification  mechanism  will  provide  an 
adequate  opportunity  to  take  into 
account  the  effect  on  historic  properties 
for  the  vast  majority  of  discharges  to  be 
authorized  under  the  permit.  EPA 
anticipates  that  the  preliminary 
evaluation  by  the  applicant  will  quickly 
identify  those  disch^es  that  may 
implicate  concerns  about  historic 
preservation.  The  second  component 
will  allow  for  general  permit  coverage 
after  effects  have  been  effectively 
addressed  (minimizing  the  need  for  an 
individual  permit). 

EPA  recognizes  that  the  eligibility/ 
certification  mechanism  in  today’s 
permit  will  not  resolve  all  historic 
preservation  concerns  that  may  arise 
due  to  control  of  steam  water 
discharges.  In  some  instances,  the  first 
component  of  the  eligibility/ 
certification  may  not  assure  “no  effect” 
on  historic  properties,  for  example,  if 
the  applicant’s  certification  of  eligibility 
is  subsequently  determined  to  be  false. 

In  such  instances,  the  discharge  would 
be  “without  a  permit"  based  on  the 
eligibility  provisions.  In  some  instances, 
the  applicant  and  the  SHPO  may  have 
difficidty  in  reaching  agreement  on  how 
to  resolve  historic  preservation 
concerns.  Such  instances  may 
necessitate  EPA  intervention  or  issuance 
of  an  individual  permit.  The  eligibility/ 
certification  mechanism  represents 
EPA’s  effort  to  assure  Agency 
compliance  with  the  National  Historic 
Preservation  Act  consistent  with  the 
efficiencies  of  general  permitting  under 
the  Clean  Water  Act. 

Compr^ensive  Site  Coraplianra 
Evaluatums 

The  proposed  permit  contained 
requirements  for  facilities  to  perform 
and  document  comprehensive  site 
compliance  evaluations.  The  intent  of 
the  compliance  evaluation  is  to;  confirm 
the  accuracy  of  the  description  of 
potential  pollution  sources  at  the  site, 
determine  the  effectiveness  of  the  storm 
water  pollution  prevention  plan,  and 
assess  compliance  with  the  permit.  The 
evaluation  should  be  conducted  by 
members  of  the  pollution  prevention 
team.  Deficiencies  in  the  plan  must  be 
corrected  within  two  weeks  of  the 
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evaluation  and  the  corrections  must  be 
implemented  within  12  weeks.  Most  of 
the  industry  sectors  required  the  I 

evaluation  to  be  performed  annually, 
however,  a  few  sectors  required  more 
frequent  comprehensive  site  compliance 
evaluations.  For  example,  the  chemical 
and  alhed  products  sector  of  the 
proposed  permit  required  quarterly 
comprehensive  site  compliance 
evaluations.  A  few  industry  sectors 
allowed  less  frequent  evaluations,  for 
example  the  ore  mining  and  dressing 
sector  only  required  evaluations  every 
three  years  at  inactive  mine  sites. 

Commenters  expressed  several 
concerns  with  the  comprehensive  site 
compliance  evaluation  requirements. 

The  primary  concern  dealt  with  the 
required  fr^uency  for  the  evaluation.  A 
number  of  commenters  stated  that  the 
evaluation  should  not  be  required  more 
frequently  than  once  per  year  in  any 
industry  sector.  Commenters  stated  that 
an  annual  evaluation  was  sufficient  to 
assure  compliance  of  the  plan  with 
permit  requirements.  Commenters  also 
stated  that  the  frequency  should  be 
consistent  across  ^1  sectors  unless  more 
frequent  evaluations  ccmld  be  Justified. 
Commenters  were  also  concerned  with 
the  time  fr'ame  allowed  to  modify  the 
pollution  prevention  phm  following  the 
evaluation.  Commenters  stated  that  two 
wedKS  is  not  sufficient  time  to  obtain  the 
resources  necessary  to  modify  the  plan. 
A  few  commentess  also  felt  that  the 
comprehensive  site  compliance 
evaluation  iaredimdant  and  duplicative 
of  the  inspections  required  by  the  storm 
water  pollution  prevention  plan.  The 
commenters  argued  that  the  evaluation 
should  not  be  required  unless  the 
inspections  reve^  reciuring  problems 
with  the  plan.  Finally,  one  conunenter 
stated  that  the  evalu^on  should  be 
performed  by  an  outside  consultant  or  ' 
corporate  official  with  expertise  in 
storm  water  pollution  prevention. 

In  response,  EPA  has  reconsidered  the 
frequencies  of  the  comprehensive  site 
compliance  evaluation  in  the  proposed 
permit  and  has'  stan^dized  the 
frequency  to  once  per  year  in  all  sectors, 
unless  sector-specific  justification  is 
given  fora  more  frequent  inspection. 
EPA  also  wants  to  ckrify  that  the 
comprehensive  site  compliance 
evaluation,  requirements  ase  difierent 
from  other  inspection  and  monitoring 
requirements  of  the- permit.  The 
comprehensive  site  compliance 
evaluation  is  intended  to  be  an  overall 
comprehensive  inspection  that  is 
conducted  at  a  minimum  on  an  annual 
basis  where  the  pollution  prevention 
plan  is  totally  reviewed,  l^e  inspection 
should  1)  Confirm  the  accmracy  of  the 
description  of  potential  pollution 


sources  contained  in  the  pollution 
prevention  plan,  2)  determine  the 
effectiveness  of  the  plan,  and  3)  assess 
compliance  with  the  terms  and 
conditions  of  the  permit.  These  goals,  in 
combination,  are  more  comprehensive 
than  the  other  inspection  and 
monitoring  requirements  in  the  permit. 
The  annud  comprehensive  site 
compliance  evaluation  also  satisfies  the 
minimum  monitoring  requirement  of  all 
NPDES  permits  (40  CFR  122.44(i)(4)). 
Therefore,  EPA  is  retaining  the 
requirement  that  all  industrial  sectors 
conduct  an  annual  comprehensive  site 
compliance  evaluation.  To  the  extent 
that  this  compliance  evaluation  overlaps 
vdth  other  inspections  (e.g.,  daily 
inspections  of  storage  areas),  the 
comprehensive  site  compliance 
evaluation  can  be  used  in  place  of  the 
other  inspections.  Because  the 
comprehensive  site  compliance 
evaluations  are  intended  in  part  to 
determine  the  effectiveness  of  the 
pollution  prevention  plan  and 
compliance  with  the  permit,  EPA 
believes  it  is  important  that  a  member 
of  the  pollution  prevention  team  be 
involved  in  conducting  the  evaluation. 

In  response  to  the  concern  about  the  . 
two  week  timefrrame  being  to  short  to 
fully  implement  changes  to  the  plan  if 
such  are  necessary  as  a  result  of  the 
inspection,  EPA  disagrees  and  believes 
a  clarification  is  necessary.  Under  the 
terms  of  the  final  permit,  if  a  facility 
operator  determines  a  deficiency  in  the 
storm  water  pollution  prevention  plan 
after  conducting  the  annual 
comprehensive  site  compliance 
evaluation,  then  the  permit  provides  for 
up  to  two  weeks  to  modify  the  plan  and 
then  up  to  12  wedcs  to  implement  the 
actual  plan  modifications.  EPA 
anticipates  that  many  plan  changes  will 
be  procediual  or  programmatic  in  nature 
and  as  such  should  not  take  an 
excessive  amount  of  time  to  perform. 
EPA  expects  these  to  be  easily 
completed  within  the  12  week  deadline. 
Where  major  changes  are  necessary  tiiat 
require,  construction,  such  as 
installation  of  a  new  structmal  BMP,  the 
pennitconditions  allow  for  up  to  three 
years.  EPA  believes  these  timeframes  are 
adequate  and  therefore  no  changes  to 
the  final  permit  have  been  made. 

Response  to  Major  Sector-Specific 
Issues 

Timber  Products  Facilities 

The  proposed  permit  for  timber 
product  facilities  does  not  cover 
nonpoint  source  silvicultural  activities, 
such  as  timber  harvesting  operations 
and  certain  other  silvicultural  activities 
described  under  SIC  code  2411,  which 


may  be  exempt  from  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  program  as  described  in 
the  silvicultural  definition  at  40  CFR 
Part  122.27.  Many  commenters  agreed 
that  certain  silvicultural  activities  are 
not  covered  by  NPDES  permit 
requirements  and  are  best  controlled 
under  the  section  319  nonpoint  source 
program.  Because  these  discharges  are 
adc^ssed  by  the  section  319  nonpoint 
soiuce  program,  some  commenters 
recommended  that  the  language  in  the 
permit  and  the  fact  sheet  changed 
firom  providing  an  “exemption”  of  these 
discharges  to  say  that  “certain 
silvicultural  activities  are  not  prohibited 
by  or  otherwise  subject  to  these 
regulations.”  Other  commenters 
requested  that  the  language  concerning 
coverage  of  silvicultui^  activities  that  is 
in  the  permit  fact  sheet,  also  be  placed 
in  the  permit  to  avoid  confusion. 

In  response,  EPA  believes  that 
nonpoint  source  silvicultural  activities 
not  covered  xmder  this  permit  (e.g., 
harvesting  operations,  and  certain  other 
activities)  are  exempt  from  the  NPDES 
permit  program.  Exempt  activities  do 
not  need  to  obtain  an  NPDES  storm 
water  discharge  permit.  EPA  does  not 
believe  that  further  clarification  is 
necessary  beyond  that  already  stated  in 
the  fact  sheet  to  the  timber  products 
sector.  If  a  facility  operator  questions  its 
regulatory  status  after  reviewing  the  fact 
sheet,  the  operate  should  contact  tha^ 
permitting  authority  for  the  State  in 
which  it  is  located  for  additional 
guidance  on  its  regulatory  status. 

Many  commenters  su^ested  that  the 
definition  of  timber  products  activities 
not  required  to  obtain  NPDES  permits 
for  storm  water  discharges  be  expanded 
in  the  fact  sheet.  Some  commenters 
wanted  to  include  remote  log  sort/ 
concentration  yards  that  do  not  conduct 
processing  activities.  These  commenters 
were  concerned  that  the  proposed 
permit  groups  all  log  sort?concentration 
yards  into  the  same  category  as  facilities 
processing  timber  products.  They  stated' 
that  the  activities  performed  at  these 
yards  are  similar  to  forest  harvesting, 
operations  including-unloading, 
stacking,  storing  and  reloading 
roimdwood.  In  addition,  they  stated  that 
the  pesticides,  herbicides,  and  fertilizer 
presumed  present  at  these  sites  are  not 
usually  there.  Another  conunenter 
requested  that  forest  roads  be  included 
as  nonpoint  sources,  as  well  as  forest 
recreational  sites  and  national  forest 
administrative  s'ites  that  do  not  include 
treatment  facilities.  The  conunenter 
stated  that  these  facilities  could  be 
effectively  covered  under  nonpoint 
soiurce  programs. 
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In  response,  the  permit  fact  sheet 
discusses  coverage  of  certain 
silvicultural  activities  which  are 
classified  as  storm  water  discharges 
associated  with  industrial  activity  under 
the  NPDES  storm  water  program  and 
those  which  are  considered  to  be 
nonpoint  soiuce  discharges.  This 
discussion  explains  the  consistency 
between  coverage  under  this  multi¬ 
sector  permit  and  existing  NPDES  storm 
water  regulations  defining  storm  water 
discharges  associated  with  industrial 
activity  for  the  Timber  Products 
industry.  EPA  believes  this  discussion  is 
clear  and  consistent  with  NPDES 
regulations  and  that  further  expansion 
of  the  definition  of  exempt  nonpoint 
source  activities  at  timber  products 
facilities  would  be  inconsistent. 

Many  commenters  were  concerned 
that  the  proposed  sector  had  grouped 
together  all  facilities  that  perform  any 
wood  treating,  including  facilities  that 
only  end-treat  boards  with  a  paraffin 
wax.  In  response,  EPA  has  grouped 
together  all  those  facilities  &at  perform 
any  wood  treating  because  they  exhibit 
similar  types  of  industrial  activities  at 
their  facilities.  The  groupings  were 
made  because  the  docmnentation  and 
data  submitted  in  the  group  applications 
described  them  as  similar.  Therefore, 
wood  preservers  who  treat  their  wood 
with  paraffin  were  not  separated  fiom 
wood  preservers,  as  a  whole.  In  relation 
to  monitoring,  while  the  proposed 
multi-sector  permit  required  specific 
monitoring  by  wood  preservers  and 
surface  treaters,  including  those  that 
only  end-treat  boards,  the  final  multi¬ 
sector  permit  comprehensively  changes 
the  monitoring  requirements  for  all 
timber  products  facilities  due  to  a 
reassessment  of  the  benchmark  levels 
used  to  trigger  monitoring  and  the 
revised  sub-categorization  approach  to 
determining  the  need  for  industry  sub¬ 
categories  to  monitor  (See  response  to 
comments  on  monitoring  provisions). 
Facilities  that  end-treat  boards  with 
paraffin  are  still  required  to  monitor 
their  storm  water  discharges,  but  for 
fewer  pollutants.  Althou^  the  revised 
monitoring  provisions  in  the  permit 
now.  require  monitoring  for  all 
subcategories  within  the  timber 
products  sector,  the  revised  alternative 
certification  provisions  should  allow 
ijj^dividual  facilities  with  no  exposure  of 
ffie  pollutants  of  concern  to  forego  the 
need  to  monitor.  In  relation  to  pollution 
prevention  plans,  all  timber  pr^ucts 
facilities  will  still  be  required  to  control 
pollutants  discharged  into  storm  water 
ihrough  the  use  of  site-specific  best 
management  practices  implemented 
through  pollution  prevention  plans 


which  are  tailored  to  each  specific 
facility  on  a  case-by-case  basis.  This 
site-specific  approach  will  allow  a 
facility  which  end-treats  wood  with 
paraffin  to  design  a  pollution  prevention 
plan  appropriate  for  their  facility. 

The  proposed  permit  authorized  non¬ 
storm  water  disdiarges  firom  the  spray 
down  of  lumber  at  wood  product  storage 
yards  where  no  chemical  additives  are 
used  in  the  spray  down  waters  and  no 
chemicals  are  applied  to  the  wood 
dining  storage.  Several  commenters 
supported  the  proposed  permit 
condition  as  an  acceptable  non-storm 
water  discharge.  The  commenters 
believed  that  the  authorization  of  these 
discharges  at  timber  processing  facilities 
is  appropriate  because  these  discharges 
are  intermittent  and  the  activity  is 
performed  only  when  necessary.  In 
response,  EPA  believes  that  these  non¬ 
storm  water  discharges,  where 
identified  in  a  pollution  prevention  plan 
and  where  appropriate  pollution 
prevention  measures  are  implemented, 
can  be  effectively  controlled  imder 
today’s  multi-sector  permit  and 
therefore  are  allowable  non-storm  water 
discharges. 

Nmnerous  entities  commented  on  the 
pollution  prevention  plan  for  timber 
product  facilities.  Many  commenters 
supported  the  use  of  best  management 
practices  in  that  they  allow  the 
permittees  to  determine  the  most 
efficient  and  cost-effective  measures  for 
controlling  pollutants  in  storm  water 
discharges.  Several  commenters 
provided  lists  of  additional  BMPs  that 
are  appropriate  for  use  at  timber  product 
facilities.  However,  many  conunenters 
stated  that  the  proposed  requirement  for 
daily  inspections  of  “material  handling 
activities  and  imloading  and  loading 
areas  whenever  industrial  activities 
occur  inihose  areas”  is  confusing 
because  these  areas  are  consider^ 
industrial  activities.  In  addition,  they 
believe  the  proposed  frequency  of  the 
inspections  is  overly  burdensome  and 
clarification  of  the  required 
docmnentation  is  needed.  Some 
facilities  stated  that  they  already 
conduct  inspection  of  material  handling 
and  loading/imloading  areas  when 
chemical  preservatives  are  shipped  or 
received.  Some  commenters  suggested 
that  no  documentation  be  required. 

In  response,  EPA  would  like  to  clarify 
that  the  proposed  requirement  was 
intended  to  require  site  personnel  to 
inspect  the  areas  where  material 
handling  and  loading/tmloading 
activities  were  occurring  on  a  daily 
basis.  These  areas  would  be  inspected 
on  those  days  when  material  handling 
or  loading/unloading  activities  were 
occurring  but  would  not  be  required  to 


be  inspected  when  the  activities  were 
not  occurring.  This  requirement  was 
placed  in  the  permit  because  these  areas 
are  subject  to  leaks  and  spills  of 
materials,  tracking  of  spilled  chemicals 
by  equipment,  discharge  of  wood  debris 
and  dust  generation  fi'om  heavy 
equipment.  Daily  inspection  of  these 
areas  would  only  require  that  someone 
be  responsible  for  examining  each  of  the 
areas  to  determine  which  BMPs  should 
be  implemented  to  limit  the 
contamination  of  storm  water 
discharges.  For  example,  the  inspector 
may  see  that  a  small  amount  of  a 
chemical  has  been  spilled  near  a  loading 
dock  which  could  potentially  either  be 
tracked  away  from  the  site  on  truck  tires 
or  if  it  rained  could  enter  the  storm 
water  discharge.  With  daily  inspections 
of  these  areas,  the  inspector  could 
immediately  initiate  clean  up  of  the 
spill  and  make  suggestions  for 
additional  BMPs  to  be  implemented  into 
the  plan  to  avoid  future  spills.  No 
elaborate  docmnentation  of  these 
inspections  is  required,  however,  the 
facility’s  pollution  prevention  team 
should  develop  a  simple  method  of 
tracking  whether  someone  has  observed 
the  areas  when  material  handling  and 
loading/unloading  activities  are  being 
performed  on  a  daily  basis.  If  follow-up 
measmes  are  appropriate  in  response  to 
the  inspection,  these  should  be 
documented  as  well.  For  example,  the 
documentation  may  simply  be  checking 
a  log  sheet  and  stating  on  the  sheet  that 
the  inspection  was  performed  on  a 
particidar  day.  Follow-up  action  may 
require  initiating  the  work  and  marldng 
a  log  sheet  stating  that  the  work  was 
performed. 

EPA  disagrees  that  daily  inspections 
would  be  burdensome.  The  inspection 
of  material  handling  and  loading/ 
imloading  areas  is  ^ing  required  daily 
(when  activities  are  occurring  in  those 
areas)  because  of  the  nature  of  the 
activities.  These  activities  create  a  high 
risk  for  discharging  pollutwts  to  storm 
water  discharges  and  require  that  more 
fi«quent  eissessments  be  made  to 
ascertain  the  effectiveness  of  BMPs  in 
those  areas.  These  inspections,  which 
should  become  a  simple  daily  routine, 
may  be  made  by  persoimel  who  are 
already  in  these  areas  at  the  time  the 
activity  is  occurring.  If  inspections  are 
already  being  conducted  at  material 
handling  and  loading/imloading  areas 
when  chemical  preservatives  are 
shipped  or  received  then  these  can  be 
incorporated  as  part  of  the  pollution 
prevention  plan  and  may  satisfy  part  of 
the  requirement.  In  addition,  EPA 
believes  the  commenters  are  confused 
by  the  proposed  langutige  for  daily 
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inspections  of  material  handling  and 
loading/unloading  areas  in  the  permit. 
Therefore,  the  language  in  today’s  multi¬ 
sector  permit  will  clarify  this 
requirement. 

Nvunerous  comments  were  received 
on  the  reqviirement  to  perform  monthly 
inspections  at  processing  areas, 
transport  areas  and  treated  wood  storage 
areas  of  facilities  performing  wood 
surface  protection  and  preservation 
activities.  The  commenters  argued  that 
these  inspections  are  unnecessary 
because  employees  are  currently  trained 
to  prevent  drippage  of  treatment 
chemicals  on  unprotected  soils.  They 
feel  these  requirements  are  duplicative 
of  requirements  imder  RCRA  Subpart 
W.  EPA  disagrees  that  these  inspections 
are  unnecessary.  Documentation 
associated  with  the  listing  of  wood 
preserving  and  wood  surface  protection 
wastes  at  40  CFR  261  ^owed  that  there 
remains  a  potential  for  storm  water  to 
become  contaminated  through 
incidental  activities  such  as  tracking  of 
material,  fugitive  emissions,  rushed 
operations  and  miscellaneous  other 
activities.  EPA  therefore  believes  it  is 
necessary  to  require  these  inspections  so 
that  site  personnel  may  identify  sovirces 
of  pollutants  and  to  implement  BMPs  to 
minimize  contamination  of  storm  water 
discharges  at  each  facility.  Where 
inspections  of  this  type  are  being 
conducted  for  another  program 
requirement,  such  as  for  RCRA,  those 
inspections  can  suffice  for  meeting  the 
requirements  of  this  permit. 

Some  commenters  were  concerned 
that  the  requirement  to  identify  areas 
where  soils  are  contaminated  as  a  result 
of  past  surface  protection  and 
preserving  activities  would  be  too 
burdensome.  Some  commenters  stated 
that  it  might  require  extensive  and  very 
expensive  testing  of  areas  to  determine 
where  residual  contamination  remained 
and  may  even  require  expensive 
environmental  site  assessments.  Several 
conunenters  argued  that  areas  where 
contaminaRon  still  remains  could  be 
identified  through  the  site  inspections, 
and  once  identified  could  then  be 
remediated.  In  response,  EPA  disagrees 
that  the  requirement  is  too  burdensome. 
The  proposed  permit  stated  that  “Where 
information  is  available,  facilities  that 
have  used  chlorophenolic,  creosote,  or 
chromium-copper-arsenic  formulations 
for  wood  surface  protection  or 
preserving  activities  on  site  in  the  past 
should  identify  in  the  inventory  the 
following:  areas  of  contaminate  soils, 
treatment  equipment  and  stored 
materials  that  still  remain  and  practices 
employed  to  minimize  the  contact  of 
these  materials  with  storm  water 
runoff.”  If  information  is  readily 


available,  then  the  pollution  prevention 
team  would  merely  incorporate  that 
information  into  the  plan  and  identify 
pollution  prevention  measures  to 
minimize  contact  with  run-off.  If  the 
information  is  not  available,  no 
additional  site  assessments  would  be 
required.  The  fact  sheet  language  in 
today’s  multi-sector  permit  clarifies  this 
requirement. 

In  general,  commenters  supported  the 
proposal  that  timber  product  facilities 
that  do  not  surface  protect  or  preserve 
should  not  be  required  to  monitor  their 
storm  water  discharges.  These 
commenters  agreed  that  storm  water 
pollution  prevention  plans  provide  the 
necessary  protection  for  controlling 
storm  water  pollution  at  timber  product 
facilities.  Many  conunents  were 
received  on  the  sampling  and 
monitoring  required  by  ffiose  timber 
products  facilitiea  that  use  formulations 
for  wood  surface  protection  and 
preservation.  Many  of  the  conunenters 
were  opposed  to  the  sampling  and 
monitoring  requirements  because  they 
would  impose  significant  administrative 
and  economic  biudens  on  wood 
preserving  facilities  in  particular.  They 
st^ed  that  the  data  obtained  through  ffie 
proposed  monitoring  program  would 
provide  marginal  benefits  to  EPA 
because  the  highly  variable  data  coiild 
not  be  used  to  measure  the  performance 
of  BMPs.  They  believe  that  the  efforts 
and  expenses  would  be  better  used  in 
developing  and  inqilementing  pollution 
control  measures.  A  few  commenters 
also  argued  that  wood  preserving 
facilities  should  not  have  to  monitor  for 
TSS,  COD  and  BOD  because  the 
requirement  is  based  on  concentrations 
from  NURP  studies  which  were 
performed  in  residential  areas  aiul 
because  these  pollutants  are  not  toxic  to 
aquatic  life.  Some  commenters  were 
opposed  to  monitoring  requirements  at 
remote  storage  sites  b^use  there  is 
neither  meteorological  equipment  nor 
staff  available  and  transportation  to 
these  sites  is  very  difficult. 

Some  commenters  did  not  agree  with 
the  requirement  for  facilities  that  use 
copper-chromium-arsemc  fonniilations 
to  sample  for  both  copper  and  arsenic 
because  it  is  not  supported  in  the  data. 
These  conunenters  suggested  that,  if 
additional  data  was  needed,  only  one  of 
the  parameters  (copper)  be  monitored 
because  sampling  for  both  was 
unnecessary.  Other  commenters  argued 
that  arsenic  should  not  be  required  to  be 
sampled  becattse,  while  toxic  to  humans 
if  ingested,  it  is  not  toxic  to  aquatic 
organisms.  Numerous  commenters 
argued  that  timber  product  facilities 
where  chlorophenolic  formulations 
were  used  in  the  past  for  wood 


preservation  should  not  be  required  to 
monitor  storm  water  discharges  for 
pentachlorophenol  where  prior  testing 
has  shown  that  there  is  no 
chlorophenolic  residue  at  the  facility. 

A  nmnber  of  commenters  in  this 
sector  also  commented  about:  the 
proposed  cut-off  concentrations  that 
would  be  used  to  determine  whether 
facilities  must  sample  during  the  fourth 
yeeir  of  the  permit  term  or  imder  the 
alternative  certification  provisions  of 
the  permit;  the  variability  of  pollutant 
concentrations  in  storm  water 
discharges;,  the  eventual  imposition  of 
effluent  limitations  based  on  the  cutoff 
concentrations;  the  use  of  total 
recoverable  metals  analyses;  the  toxicity 
of  pollutants  to  aquatic  organisms  given 
receiving  water  dilution  during  wet 
weather  events;  the  alternative 
monitoring  provisions  proposed  in  the 
fact  sheet;  the  use  of  visual  monitoring; 
the  quality  of  the  part  n  sampling 
database;  the  identification  of  priority 
sectors  for  monitoring  and  other 
monitoring  issues  that  are  discussed 
imder  the  monitoring  section  of  this 
sununary. 

As  a  result  of  the  comments  on 
monitoring  throughout  the  multi-sector 
permit,  EPA  has  revised  the 
methodology  for  determining  which 
sectors  need  to  monitor  (See  discussion 
imder  monitoring).  The  methodology 
developed  for  the  final  permit  analyzed 
the  group  application  data  based  on 
three  digit  (or  more)  sub-sectorization  of 
the  industries  represented  in  the  groups. 
Based  on  this  revised  methodology,  the 
timber  products  sector  has  been 'divided 
into  four  sub-sectors  for  data  analysis. 
These  four  sub-sectors  are  SIC  code 
groups  2421  (sawmills  and  planing 
mills),  2491  (wood  preserving),  2411 
(log  storage),  and  2426/2429/243/244/ 
245/2493/2499  (millwork,  veneer,  wood 
containers,  plywood  and  structural 
wood,  and  wood  products  not  elsewhere 
classified).  Using  the  data  in  the  group 
application  database,  and  data 
submitted  subsequent  to  development  of 
the  database,  EPA  analyzed  the 
monitoring  requirements  for  these  four 
sub-sectors  using  the  revised 
benchmarks.  As  a  result,  EPA  is  now 
requiring  monitoring  of  all  four  sub¬ 
sectors  in  the  timber  products  sector. 

SIC  code  2421  will  monitor  for  COD, 

TSS  and  zinc.  SIC  code  group  2491  will 
monitor  for  total  recoverable  arsenic  and 
total  recoverable  copper,  SIC  code  group 
2411  will  monitor  for  TSS  and  SIC  code 
groups  2426/2429/243/244/245/2493/ 
2499  will  monitor  for  COD  and  TSS.  In 
addition,  the  timber  products  industry 
must  perform  quarterly  visual  • 

examinations  of  their  storm  water 
pollution  prevention  plan.  EPA  believes 
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these  revised  momtoring  requirements 
are  responsive  to  the  major  comments 
received  on  the  proposed  monitoring 
provisions  in  that  the  monitoring  is 
more  industry-specific  due  to  the  sub¬ 
sector  approach  and  that  this  approach 
more  accurately  identifies  the  pollutants 
of  concern  within  each  industry 
subsector.  In  response  to  the  issue  of 
whether  a  remote  facility  should  be 
required  to  comply  with  the  monitoring 
provisions,  EPA  realizes  that  if  a  faciUty 
is  inactive  and  imstaffed  it  may  be 
difficult  for  the  operator  to  collect  storm 
water  discharge  samples  when  a 
qualifying  event  occurs.  Today’s  final 
permit  has  been  revised  so  that  inactive, 
unstaffed  facilities  can  exercise  a  waiver 
of  the  requirement  to  conduct  quarterly 
chemical  sampling.  In  addition,  if  an 
active  facility  cannot  collect  a  sample 
within  a  given  quarter  due  to  weather 
problems,  inaccessibifity,  etc.  then  the 
permit  allows  the  facility  operator  to 
take  a  replacement  sample  in  the  next 
quarter. 

With  regard  to  the  requirement  to 
conduct  monthly  visual  examinations, 
EPA  has  reduced  the  visual  examination 
schedule  for  active  sites  to  only 
quarterly  and  has  allowed  a  waiver  of 
this  requirement  for  inactive,  unstaffed 
facilities.  The  operator  should  consult 
their  permitting  authority.  Under  these 
circiunstances,  the  multi-sector  storm 
water  permit  may  not  be  a  feasible 
permit  for  the  facility  and  an  alternative 
storm  water  discharge  permit  may  be 
more  appropriate. 

Chemical  and  Allied  Products 
Manufacturing 

EPA  received  19  comments 
specifically  concerning  the  Chemical 
and  Allied  Products  Manufacturing 
sector.  A  common  concern  of  these 
commenters  was  a  disagreement  with 
EPA’s  grouping  of  all  chemical  and 
allied  product  manufacturers  into  one 
sector.  Various  commenters  stated  that 
they  should  not  be  in  the  same  sector 
with  certain  facilities  which  they 
beheved  posed  more  of  a  threat  to  water 
quality.  Several  commenters  suggested 
that  this  sector  be  subdivided  with 
different  requirements  for  each  of  the 
subdivisions. 

Although  the  proposed  permit 
divided  the  Chemical  and  Allied 
Product  Manufacturing  sector  into  eight 
subsectors,  it  applied  the  same 
requirements  to  each  of  these 
subsectors.  Commenters  expressed 
dissatisfaction  with  this  aspect  of  the 
proposal.  One  commenter  stated  that 
some  groups  in  this  sector  should  get 
monitoring  exemptions  granted  if  Uiey 
can  demonstrate  that  they  are 
substantially  difierent  from  other  groups 


in  the  sector.  Commenters  raised  several 
other  issue&  One  stated  that  there  is  no 
such  thing  as  a  typical  chemical 
manufacturing  facility  and  that  EPA 
needs  to  visit  each  in  the  “broad  array 
of  chemical  facilities”  in  order  to 
imderstand  the  diversity  of  the  industry. 
EPA  understands  that  there  may  be 
significant  difierences  between  facifities 
in  each  sector  and  even  within  a 
subsector.  Each  facility  has  its  own 
unique  land  features,  operations  and 
storage  activities,  material  management 
practices,  and  chemical  product 
manufacturing,  packaging,  and 
transferring  techniques.  It  is  not  feasible 
that  EPA  visit  each  facility  that  will  be 
regulated  under  this  permit  and  in  fact 
this  level  of  scrutiny  would  best  lead  to 
the  development  of  an  individual  storm 
water  discharge  permit  for  each 
chemical  manufactriring  plant. 

However,  this  is  not  the  intent  of  this 
permit  action,  which  is  to  issue  a  storm 
water  genered  permit  for  similar  types  of 
industrial  activities  described  under  this 
sector  and  subsectors.  In  recognition  of 
the  differences  between  facilities,  EPA 
is  issuing  a  flexible  storm  water  general 
permit,  which  allows  each  permittee  to 
develop  a  pollution  prevention  plan  for 
their  own  facility.  This  permit  also 
contains  an  “alternative  certification” 
condition,  which  allows  a  weiiver  for 
any  chemiced  monitoring  requirement 
for  a  pollutant  that  the  permittee 
believes  is  not  present  at  the  facility. 

One  commenter  stated  that  the 
proposal  arbitrarily  and  capriciously 
requires  thirty  (30)  mandatory  structural 
and  non-structural  Best  Management 
Practices  (BMPs)  tmd  that  EPA  should 
defer  BMP  selection  to  the  discretion  of 
the  facility  operators.  In  response  to  this 
concern,  EPA  has  reviewed  the 
requirements  in  this  sector,  and  for  all 
other  sectors,  for  BMP  implementation 
and  has  revised  the  final  permit  to 
maintain  flexibility  in  the  selection  of 
BMPs  to.be  implemented  at  any 
particular  industrial  activity.  The 
facility  operator  is  edlowed  to  choose  the 
best  type  of  management  practices  for 
their  facility  and  their  particular  storm 
water  problems.  The  permit  does  not 
mandate  specific  structural  controls. 

Asphalt  Paving  and  Roofing  Materials 
and  Lubricant  Manufacturing  Facilities 

Several  conunenters  indicated  that 
there  should  be  further  subdivision  of 
the  industries  covered  by  the  asphalt 
paving  and  roofing  materials 
manufacturers  and  lubricant 
manufacturers  sector.  Commenters 
indicated  that  the  industries  covered  by 
the  sector  do  not  have  similar  raw 
materials,  finished  products  or 
processes.  EPA  realizes  there  are 


differences  in  the  industrial  activities 
covered  under  this  section  of  the  permit. 
EPA  has  analyzed  the  sampling  data  for 
the  asphalt  paving  and  roofing  materials 
manufactiurers  separately  from  the 
lubricant  manufacturers.  The 
determination  of  the  monitoring 
requirements  for  the  final  permit  were 
made  based  upon  the  subsector 
analyses,  not  upon  analyses  of  the  entire 
sector’s  data.  Although  there  were 
difierences  in  the  concentrations  of 
pollutants  in  stonn  water  discharges 
fiom  these  t)q)es  of  facilities,  these 
difierences  are  not  substantial. 
Regardless,  the  permit  requirements 
allow  for  variation  from  facility  to 
faciUty.  The  operator  must  prepare  a 
storm  water  pollution  prevention  plan 
based  upon  the  sources  of 
contamination  which  they  identify. 

Commenters  also  expressed  concern 
with  the  portion  of  the  proposed 
permit’s  fact  sheet  which  discusses  the 
potential  pollutants  of  concern. 
Commenters  stated  that  they  disagreed 
with  EPA’s  characterization  of  several 
pollutants  being  “of  concern”.  The 
commenters  felt  that  the  part  2 
application  sampling  results  clearly 
indicated  that  these  pollutants  were  not 
of  concern  for  the  industry. 

'The  pollutants  of  concern  are  the 
parameters  listed  in  the  fact  sheet  as 
potentially  being  present  in  the  storm 
water  discharges  and  they  may  be 
difierent  from  the  pollutants  which  a 
sector  is  required  to  monitor.  These 
pollutants  are  listed  based  upon  ^ 
significant  materials  and  industrial 
activities  and  other  information 
submitted  in  the  group  appUcations. 

The  listing  of  these  pollutants  provides 
guidance  to  facility  operators  in  helping 
identify  potential  sources  of  storm  water 
contamination  and  in  selecting 
appropriate  BMPs.  EPA  believes  that  the 
Part  2  samphng  results  cannot  be  the 
sole  factor  considered  when  selecting 
pollutants  of  concern  for  an  industry. 
Permit  writers  must  also  consider  all 
significant  materials  and  industrial 
activities  exposed  to  storm  water. 

Several  commenters  reinforced  EPA’s 
decision  not  to  include  anal3dical 
monitoring  requirements  for  the  asphalt 
or  lubricant  manufacturing  facifities.  A 
number  of  commenters  stated  their 
opposition  to  the  alternative  monitoring 
requirements  included  in  the  proposed 
permit’s  fact  sheet.  (The  alternative 
monitoring  requirements  included 
annual  analytical  requirements  for  TSS, 
COD,  pH  and  oil  and  grease.)  One 
commenter  expressed  support  for  the 
anal)rtical  requirements,  indicating  that 
this  would  be  the  best  way  to  evaluate 
the  effectiveness  of  the  storm  water 
pollution  prevention  plem. 
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Based  on  the  revised  methodology  for 
determining  pollutants  of  concern 
(discussed  imder  monitoring),  EPA  has 
determined  that  limited  analytical 
monitoring  requirements  are  necessary 
to  aid  the  asphalt  or  lubricant 
manufacturing  facilities  in  evaluating 
the  effectiveness  of  the  permit.  Today’s 
permit  contains  analytical  monitoring 
requirements  for  tohd  suspended  solids 
(TSS)  from  these  facilities.  There  are 
also  compliance  monitoring 
requirements  for  asphalt  emulsion 
manufacturing  facilities  which  are 
subject  to  the  storm  water  effluent 
limitations  gmdelines.  Facilities  in  this 
sector  should  not  overlook  this 
requirement. 

One  commenter  indicated  that  the 
frequency  of  the  visual  examination  of 
storm  water  discharge  was  burdensome 
and  suggested  reducing  the  frequency  to 
a  semi-annual  basis.  In  response  EPA 
believes  that  facilities  must  perform 
visual  examinations  of  storm  water 
discharges  in  order  to  assess  the 
effectiveness  of  the  storm  water 
pollution  prevention  plan  over  the 
coiuee  of  die  year.  The  discharge  of 
pollutants  may  be  impacted  by  the 
seasonal  weather  changes,  or 
operational  changes  that  occur  over  the 
course  of  6  months.  It  is  necessary  for 
a  facility  to  examine  their  storm  water 
discharge  on  a  quarterly  basis  to  assess 
how  these  changes  impact  the  quality  of 
the  discharge,  llie  same  commenter  also 
suggested  that  a  facility  not  be  required 
to  perform  the  visual  exam  after  two 
consecutive  “clean”  samples  are 
observed.  EPA  does  not  agree  with  the 
commenters  suggestion.  It  is  not 
possible  to  define  a  “clean”  sample  for 
a  visual  examination,  because  the  visual 
exam  is  subjective.  The  exam  is  not 
intended  to  provide  facilities  with  an 
absolute  means  of  comparing  their 
discharge  to  other  facilities’  discharges, 
it  is  intended  to  provide  operators  with 
a  relative  comparison  of  the  discharge 
quality  from  one  period  to  another. 

One  commenter  indicated  that  the 
compliance  monitoring  requirements 
and  numerical  effluent  limitations 
should  be  eliminated  for  the  asphalt 
roofing  emiilsion  manufacturing 
facilities.  The  commenter  felt  that  group 
application  sampling  data  showed  there 
was  no  need  for  monitoring.  EPA’s 
response  is  that  the  numerical  effluent 
limitations  for  storm  water  discharges 
associated  with  asphalt  roofing  or 
pavement  emulsion  must  be  included  in 
any  NPDES  permit  which  covers  these 
discharges  as  required  by  the  effluent 
limitations  guideline  at  40  CFR  Part  443. 
The  permit  must  also  require  at  least 
annual  monitoring  for  any  pollutant 
limited  by  the  effluent  limitations 


guideline.  These  are  requirements 
which  cannot  be  modified  in  the  context 
of  this  permit  issuance. 

Stone,  Clay,  Glass,  and  Concrete  ~ 
Products 

There  were  a  niunber  of  comments 
received  regarding  the  proposed  permit 
requirements  for  the  glass,  clay,  cement, 
concrete,  and  gypsum  product 
manufacturing  sector.  These  comments 
focused  primarily  upon  three  areas;  the 
types  of  industri^  activities  addressed 
imder  the  sector,  the  storm  water 
pollution  prevention  plan  storm  water 
pollution  prevention  plan  requirements, 
and  the  monitoring  requirements. 

Several  commenters  indicated  that 
they  believed  the  sector  included  too 
diverse  a  range  of  industrial  activities, 
and  that  sectors  should  be  created  for 
each  of  the  various  industrial  activities 
currently  covered  imder  the  one  sector. 
Commenters  were  concerned  that 
industries  with  relatively  little 
discharge  of  contaminated  storm  water 
had  been  placed  into  a  sector  with 
industries  with  higher  contamination, 
and  that  more  stringent  monitoring 
requirements  were  being  placed  upon 
their  industry  than  would  have  been 
required  had  their  industry  or  group 
been  considered  separately. 

In  response  to  these  and  other 
concerns,  EPA  has  revised  its 
methodology  for  determining  the 
monitoring  requirements.  EPA  divided 
this  sector  into  four  subsectors  for 
further  data  analyses  and  comparison  to 
benchmarks.  The  subsectors  included: 
glass  products  manufacturing,  cement 
manufacturing,  clay  products 
manufacturing,  and  concrete  products 
manufacturing.  Monitoring 
requirements  were  determined  based 
upon  this  subsector  analyses. 

However,  in  relation  to  the  storm 
water  pollution  prevention  plan 
requirements  for  the  sector,  these 
requirements  remain  the  same  as 
proposed.  EPA  believes  there  is 
sufficient  flexibility  within  these 
requirements  to  allow  the  each 
permittee  to  select  the  most  appropriate 
measures  for  their  site.  Therefore, 
subsectored  pollution  prevention  plan 
requirements  were  not  added  to  the 
final  permit. 

Commenters  also  expressed  concern 
that  the  storm  water  pollution 
prevention  plan  requirements  for  this 
sector  are  burdensome,  particularly  the 
requirements  for  storage  of  fine  granular 
solids,  removal  of  spilled  materials,  and 
management  of  runoff.  One  commenter 
stated  that  storage  of  bulk  dry  materials 
in  an  enclosed  area  would  be  too  costly, 
and  that  covering  the  materials  with  a 
tarp  would  be  impractical  given  the 


need  to  access  the  piles.  In  response, 

EPA  wishes  to  clarify  that  today’s 
permit  requires  that  facilities  prevent 
the  exposure  of  fine,  dry  granular  solids 
to  storm  water.  The  permit  does  not 
require  these  materials  to  be  enclosed, 
or  permanently  covered.  At  a  minimum, 
a  facility  must  cover  these  storage  piles 
while  the  piles  are  not  in  use  and  while 
it  is  raining.  However,  the  piles  need 
not  be  constantly  covered,  provided  a 
tarp  or  other  removable  cover  is  near  by. 
It  should  also  be  clarified  that  the 
requirement  does  not  apply  to  coarse 
granular  material  such  as  sand  or  gravel, 
only  to  fine  granular  materials  that  are 
reaffily  suspended  or  dissolved  into 
storm  water  such  as  cement  or  fly  ash. 

'The  same  commenter  stated  that  a 
facility  should  be  permitted  to  select  the 
BMPs  for  removal  of  spilled  materials 
from  paved  areas.  In  response,  EPA 
wishes  to  clarify  that  the  permit  allows 
“reguleur  sweeping,  or  other  equivalent 
measures”  therefore  the  permit  does 
provide  the  permittee  flexibility  in- 
selecting  the  methods  for  removing 
spilled  materials. 

The  majority  of  the  comments 
received  regarding  the  requirements  for 
glass,  clay,  cement,  concrete,  and 
gypsum  product  manufacturing 
facilities  addressed  the  monitoring 
requirements  contained  in  the  proposed 
permit.  Many  of  these  comments 
addressed  the  methodology  for  selection 
of  this  sector  as  a  “priority”  monitoring 
sector.  These  comments  expressed 
concern  that  the  monitoring 
methodology  did  not  consider  the 
variation  in  industrial  acti-vities  within 
the  sector. 

The  comments  also  expressed  concern 
that  the  bench  mark  or  “cut-off” 
concentrations  were  too  restrictive.  As  a 
result  of  these  and  other  comments,  EPA 
has  modified  the  methodology  for 
selection  of  industries  as  “priority 
monitoring  sectors  (comments  regarding 
the  methodology  for  selection  are 
addressed  separately  in  this 
attachment).  'The  selection  of  industries 
and  parameters  for  monitoring  was 
made  at  fhe  subsector  level.  Sampling 
requirements  for  the  glass  subsector,  the 
cement  subsector,  the  clay  subsector, 
and  the  concrete  subsector  were 
determined  separately,  'The  results  of 
the  modification  in  the  monitoring 
methodology  are  a  reduced  list  of 
parameters  for  analytical  monitoring  in 
the  concrete,  clay  and  cement  products 
manufacturing  facilities. 

A  number  of  commenters  endorsed 
the  alternative  monitoring  requirements 
which  were  included  in  the  fact  sheet 
for  the  proposed  permit  because  these 
requirements  only  consisted  of  visual 
examination  of  discharge  without  any 
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analytical  monitoring.  After  further 
review  and  consideration  of  the 
sampling  data  submitted,  EPA  has 
determined  there  is  a  significant 
potential  for  the  clay  and  concrete 
products  facilities  to  discharge 
pollutants  at  high  concentrations. 
Sampling  at  these  facilities  during  the 
term  of  the  permit  is  necessary  to 
determine  the  presence  of  pollutants 
and  to  assess  the  effectiveness  of  the 
storm  water  pollution  prevention  plan 
in  controlling  them.  The  alternative 
monitoring  requirements  are  not 
included  in  today’s  permit  for  this 
sector. 

Several  commenters  state  that  the 
requirements  for  monthly  visual 
examination  of  storm  water  is 
unreasonable,  and  bmdensome.  In 
response,  EPA  has  determined  that  a 
monthly  visual  examination  is  not 
necessary  and  that  a  quarterly  (four 
times  per  year)  visual  examination  of 
storm  water  discharge  will  provide 
sufficient  information  to  the  permittees 
in  evaluation  of  the  storm  water 
pollution  prevention  plan,  without 
imposing  a  substantial  burden  on  the 
facility. 

Primary  Metals 

A  munber  of  commenters  were 
opposed  to  the  use  of  benchmark  levels 
for  the  determination  of  which  sectors 
should  conduct  monitoring,  or  opposed 
benchmark  levels  for  specific  pollutants 
as  being  inappropriate.  Generally, 
commenters  expressed  concern  that  the 
benchmark  levels  were  imrealistically 
low  and  would  result  in  monitoring 
requirements  even  for  “clean”  facilities. 
Primary  metals  facilities  were  especially 
concerned  about  the  proposed 
benchmark  level  for  pyrene,  which 
commenters  believed  was  below 
detection  levels,  and  is  not  used  by 
many  facilities  in  the  industry. 

In  response,  EPA  has  reevaluated 
benchmark  levels  for  all  pollutants,  and 
has  adjusted  the  level  for  several.  The 
new  benchmark  level  for  pjoene  is  0.01 
mg/L  based  on  a  laboratory  derived 
minimmn  level  (ML).  Because  of  this 
new  benchmark,  facilities  in  the 
Primary  Metals  sector  are  no  longer 
required  to  monitor  for  pyrene  imder 
the  standard  monitoring  requirements  of 
this  sector.  In  addition,  flexibility  has 
been  added  to  the  permit  throu'gh  the 
adoption  of  an  alternate  certification 
that  allows  facilities  that  can  certify  that 
they  do  not  have  exposure  of  a 
particular  pollutant  to  storm  water  to 
eliminate  monitoring  for  that  specific 
pollutant. 

EPA  received  many  comments 
opposing  the  combination  of  several 
group  applications  into  the  primary 


metals  sector.  Commenters  pointed  out 
differences  between  industry  subgroups 
and  requested  different  requirements  for 
different  subgroups.  Several 
commenters  stressed  that  imless 
monitoring  requirements  were  to  be 
determined  based  on  subgroups  within 
the  sector,  that  additional  flexibiUty  was 
needed  to  accoimt  for  the  wide  variety 
of  facilities  within  the  sector. 

Although  EPA  agrees  that  industries 
within  the  primary  metals  sector 
conduct  a  variety  of  activities,  the 
flexible  conditions  of  the  permit  address 
those  differences  adequately.  In 
response  to  comments  regarding 
inappropriate  grouping  of  industry 
sectors,  sampling  data  has  been 
reevaluated  at  the  3  digit  SIC  code  level 
to  determine  which  facilities  will  be 
required  to  conduct  monitoring. 
Facilities  in  the  primary  metals  sector 
have  been  subdivided  into  seven 
groups:  SIC  331 — steel  works,  blast 
furnaces,  emd  rolling  and  finishing 
mills;  SIC  332 — iron  and  steel  foimdries; 
SIC  333 — ^primary  smelting  and  refining 
of  nonferrous  metals;  SIC  334 — 
secondary  smelting  and  refining  of 
nonferrous  metals;  SIC  335 — ^rolling, 
drawing,  and  extruding  of  nonferrous 
metals;  SIC  336 — ^nonferrous  foimdries 
(castings);  and  SIC  339 — ^miscellaneous 
primary  metals  products.  The  final 
permit  monitoring  requirements  now 
apply  to  only  facilities  in  SIC  groups 
331,  332,  335,  and  336. 

Some  commenters  also  opposed  the 
monthly  inspections  and  visual 
monitoring  requirements,  as  well  as  the 
quarterly  comprehensive  site  i 
compliance  evaluations  for  this  sector. 
EPA  has  dropped  the  monthly  facility 
inspections  and  visual  monitoring 
requirements.  EPA  believes  that 
quarterly  facility  inspections  and  visual 
monitoring  should  be  adequate  to 
evaluate  the  effectiveness  of  the 
pollution  prevention  plan.  The 
requirements  for  conducting 
comprehensive  site  compliance 
evaluations  have  also  been  modified. 
Comprehensive  evaluations  will  be 
required  only  on  an  annual  basis  for  this 
sector  rather  than  quarterly,  as 
proposed. 

Many  commenters  suggested  alternate 
monitoring  frequencies  than  those 
proposed.  Generally,  commenters  felt 
that  monitoring  four  times  per  year  in 
years  2  and  4  was  unnecessarily 
burdensome,  impractical,  or  umealistic, 
especially  in  arid  and  remote  locations. 
Some  commenters  suggested  that 
monitoring  one  or  two  times  per  year 
would  provide  representative  data  at 
less  expense  to  regulated  facilities. 

EPA  disagrees  that  quarterly  sampling 
is  unrealistic  and  has  provided  some 


flexibility  for  active  facilities  that  do  not 
experience  a  representative  storm  event 
during  the  required  sampling  period. 
When  a  disch^er  is  imable  to  collect 
a  sample  during  a  monitoring  period 
due  to  adverse  climatic  conditions,  the 
discharger  may  collect  two  samples 
from  two  separate  qualifying  storm 
events  in  the  next  period  and  submit 
these  data.  This  waiver  is  only  intended 
to  apply  to  insurmountable  weather 
conditions  such  as  drought  or  dangerous 
conditions  such  as  lightning,  flash 
flooding,  or  hurricanes.  EPA  believes 
that  quarterly  sampling  will  allow  better 
characterization  of  storm  water 
discharges  and  assessment  of  the 
effectiveness  of  the  facilities’  pollution 
prevention  plan,  without  placing  an 
undue  burden  on  permittees.  Annual 
sampling  could  not  accompUsh  an 
adequate  assessment. 

Several  commenters  expressed 
opposition  to  the  potenti^  inclusion  of 
whole  effluent  toxicity  (WET)  testing 
under  the  multi-sector  permit  and 
characterized  WET  testing  as  expensive, 
impractical,  inappropriate,  and  useless. 
Although  EPA  is  not  including  WET 
testing  under  the  terms  of  today’s  permit 
for  this  sector,  EPA  disagrees  that  WET 
testing  is  inappropriate  for  testing  storm 
water  discharges.  EPA  believes  that 
WET  testing  can  be  a  valuable 
monitoring  tool  in  certain 
circumstances. 

Metal  Mining 

Comments  on  permit  requirements  in 
the  metal  mining  (ore  mining  and 
dressing)  sector,  focused  on  the 
application  of  the  effluent  limitation 
guidelines,  compliance  time,  grouping 
of  facilities,  end-of-pipe  treatment, 
definition  of  inactive  and  active  mining, 
scope  of  coverage  offered  by  the  permit, 
and  monitoring  r^uirements. 

A  special  condition  of  the  multi¬ 
sector  general  permit  is  that  those 
discharges  subject  to  the  effluent 
limitations  guidelines  (ELG)  for  the  Ore  . 
Mining  and  Dressing  Point  Source 
Category  (40  CFR  440)  cannot  be 
covered  under  the  permit.  Table  G— 4  in 
Part  VIII.G.  of  the  Fact  Sheet  contains  a 
listing  of  various  sources  of  discharges 
at  active  metal  mining  facilities  and 
specifies  whether  or  not  discharges  from 
those  sources  are  subject  to  the  ELC. 
Several  commenters  contend  that 
through  this  clarification,  EPA  will 
expand  the  scope  of  discharges  subject 
to  the  ELG  by  including  storm  water 
runoff  from  overburden,  waste  rock 
piles,  haul  roads,  and  other  sources  as 
being  subject  to  the  ELG.  The 
commenters  contend  that  storm  water 
runoff  from  these  sources  previously 
had  not  been  subject  to  the  ELG  and 
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could,  in  the  past,  be  permitted  as  storm 
water  discharges. 

EPA  beheves  Table  G— 4  represents  a 
clarification  of  the  relationship  of  ELG 
and  storm  water  at  active  met^  mining 
sites,  and  does  not  expand  the  current 
ELG  requirements.  EPA  also  believes  the 
development  dociunent  and  the  ELG 
support  the  interpretation  given  in 
Table  G-4.  In  the  November  6, 1975 
preamble  to  the  effluent  limitations 
guideline,  it  states  “The  definition  of  a 
mine  was  intended  to  be  sufficiently 
broad  to  cover  all  point  source  pollution 
resulting  fiom  all  of  the  activities 
related  to  operation  of  the  mine 
including  drainage  tunnels,  haul  roads, 
storage  piles,  etc.”  (40  FR  51727).  In  the 
1978  development  document 
(Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Ore 
Mining  and  Dressing  Point  Source 
Category,  EPA,  July  1978,  page  146),  the 
following  definition  of  a  mine  was  given 
for  purposes  of  recommending 
sub^tegories  and  effluent  limitations 
gvddelines  and  standards: 

A  mine  is  an  area  of  land  upon  which  or 
imder  which  minerals  or  metal  ores  are 
extracted  from  natural  deposits  in  the  earth 
by  any  means  or  methods.  A  mine  includes 
the  total  area  upon  which  such  activities 
occur  or  where  such  activities  disturb  the 
natural  land  surface.  A  mine  shall  also 
include  land  affected  by  such  ancillary 
operations  which  disturi)  the  natural  land 
surface,  and  any  adjacent  land  the  use  of 
which  is  incidental  to  any  such  activities;  ail 
lands  afiected  by  the  construction  of  new 
roads  or  the  improvements  or  use  of  existing 
roads  to  gain  access  to  the  site  of  such 
activities  and  for  haulage  and  excavations, 
workings,  impoimdments,  dams,  ventilation 
shafts,  drainage  hmnels,  enfryways,  refuse 
banks,  dumps,  stockpiles,  overbidden  piles, 
spoil  banks,  culm  banks,  tailings,  holes  or 
depressions,  repair  areas,  storage  areas  and 
other  areas  upon  which  are  site  structures, 
facilities,  or  other  property  or  materials  on 
the  surfrce,  resulting  from  or  incident  to  such 
activities  (emphasis  added). 

It  is  importemt  to  note  that  the  definition 
of  “mine”  includes  the  term  “resulting 
firom”.  Thus,  something  “resulting 
fix)m”  the  mining  activity  is  considered 
part  of  the  active  mine  even  though 
there  is  no  activity  at  that  specific  part 
of  the  mine  (e.g.  waste  rock  is  no  longer 
being  placed  on  a  waste  rock  pile  that 
is  part  of  the  mine).  It  would  continue 
to  be  considered  as  part  of  the  active 
mine  imtil  reclamation  is  started  on  that 
same  portion  of  the  mine.  Residuals 
(waste  rock  piles,  tailings  piles,  etc.) 
from  historical  mining  at  the  site  are  not 
part  of  the  active  mining  area  unless 
they  are  re-disturbed  by  the  current 
mining  activity.  The  revision  of  the  ELG 
in  1982  addressed  best  available 


technology  economically  achievable 
(BAT),  best  conventional  pollutant 
control  technology  (BCT),  and  best 
available  demonstrated  technology 
(BADT).  That  revision  did  not  address 
the  issue  of  what  discharges  were 
subject  to  the  ELG.  The  definition  of 
mine  remained  unchanged.  In  1983, 
training  sessions  on  how  to  implement 
the  ELG  were  held  for  permit  writers 
fi-om  EPA  Regions  and  approved  NPDES 
States.  The  guidance  document  used  for 
those  training  sessions  included  the 
following  Statement: 

“Active  mine  areas”  include  the 
excavations  in  deep  mines  and  siu^ace 
mines;  leach  areas;  refuse,  middling,  and 
tailing  areas;  tailing  pond,  holding  and 
settling  basins;  and  other  ancillary  areas  to  a 
mine  or  mill.  Active  mine  areas  do  not 
include  areas  unaffected  by  mining  or 
milling. 

Based  on  the  above,  it  is  EPA’s 
position  that  the  following  storm  water 
discharges  at  active  meted  mining 
facilities  are  not  subject  to  the  ELG  and 
can  be  covered  by  the  multi-sector 
general  permit:  offsite  haul/access 
roads;  onsite  haul  roads  not  constructed 
of  waste  rock  or  spent  ore;  runoff  fi'om 
tailings  dams/  dikes  when  not 
constructed  of  waste  rock/tailings; 
concentration  building  and  mill  site  if 
storm  water  only  and  no  contact  with 
material  storage  piles;  chemical  storage 
area;  docking  facility;  explosive  storage; 
fuel  storage;  vehicle/equipment 
maintenance  area/building;  vehicle/ 
equipment  parking  areas;  power  plant; 
truck  wash  area;  reclaimed  areas 
released  from  reclamation  bonds  prior 
to  December  17, 1990;  and  partially/ 
inadequately  reclaimed  eu'eas  or  areas 
not  released  from  reclamation  bond. 
Storm  water  discheirges  from  inactive 
mining  facilities  can  be  covered  imder 
the  multi-sector  permit. 

In  developing  Table  G— 4, 
consideration  was  given  to  such  factors 
as  the  nature  of  the  source,  the  materials 
in  the  sources  (e.g.  raw  materials, 
intermediate  products,  or  waste 
products  fium  the  mining  and  milling 
operations),  and  whether  or  not  it  was 
likely  that  source  was  considered  in  the 
development  of  the  ELG.  It  was  decided 
that  runoff  from  on-site  haul  roads  not 
constructed  of  waste  rock  or  spent  ore, 
and  runoff  from  teulings  dams/dikes  not 
constructed  of  waste  rock/tailings 
should  not  be  considered  subject  to  the 
ELG  because  they  do  not  have  the  same 
potential  for  containing  toxic  pollutants 
as  do  mine  wastes.  Sudi  runoff  would 
be  similar  to  that  from  non-mine 
facilities. 

Two  commenters  stated  that  if  the 
scope  of  discharges  subject  to  the  ELG 
for  the  Ore  Mining  and  Dressing  Point 


Source  Category  is  expanded,  then  the 
permit  needs  to  allow  additional  time 
(up  to  3  years)  to  come  into  compliance 
with  the  effluent  limitations  as  was 
proposed  for  the  effluent  limitations  in 
the  mineral  mining  sector.  As  explained 
in  the  response  to  the  previous 
comment.  Table  G— 4  is  a  clarification, 
not  an  expansion,  of  the  discharges 
subject  to  the  ELG.  The  multi-sector 
general  permit  does  not  authorize  (apply 
to)  discharges  subject  to  the  ELG  for 
metal  mining  (i.e.,  40  CFR  Part  440). 
Therefore,  a  schedule  for  achieving 
compliance  with  those  effluent 
limitations  is  not  appropriate  for  the 
multi-sector  general  permit. 

Furthermore,  the  statutory  deadline  for 
compliance  with  the  ELG  is  past. 

A  commenter  felt  that  the  draft  multi¬ 
sector  permit  is  extremely  generic  and 
lumps  together  all  facilities  in  an 
extremely  broad  industry  sector  (e.g., 
ore  mining  and  dressing),  regardless  of 
differences  in  product,  processes  used, 
or  topographic  and  climatic  conditions. 
The  commenter  further  stated  that 
difficulties  caused  by  generic  treatment 
of  dispcurate  facilities  in  a  broad  industry 
“sector”  (e.g.,  the  ore  mining  and 
dressing  sector)  are  exemplified  by  the 
manner  in  which  EPA  determined  the 
need  for  analytical  monitoring 
requirements.  The  commenter  had 
understood  the  purpose  of  the  group 
application  process  to  be  the 
development  of  teiilored,  industry- 
specific  permits  for  groups  of  facilities 
located  in  very  similar  areas,  with 
permit  conditions  being  tied  to  the 
particular  circumstances  of  those 
facilities  as  described  in  the  group 
application  (including  the  sampl^g 
data  provided  in  those  applications). 

This  comment  is  similar  to  comments 
on  several  other  sectors  of  the  permit. 
The  requirements  to  develop  a  storm 
water  pollution  prevention  plan  for 
metal  mining  facilities  allows  a  great 
deal  of  flexibility  to  take  into 
consideration  such  variables  as  type  of 
ore  being  mined,  pollutants  of  concern, 
type  of  mine,  and  local  topography  and 
climate.  It  would  be  difficult  to  have  a 
variety  of  monitoring  options  to  cover 
the  various  combinations  of  ores  and 
climates,  given  the  limited  data 
submitted.  Decisions  being  made  on 
benchmark  values  may  reduce 
monitoring  requirements.  Two 
commenters  felt  that  imposing  end-of- 
pipe  treatment  requirements  for  storm 
water  discharges  from  mining 
operations,  such  as  those  contained  in 
the  ore  mining  and  dressing  effluent 
limitation  guidelines,  is  both 
impractical  and  unnecessary.  In  the 
commenters  opinion,  the  use  of  BMPs  is 
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more  appropriate  thmi  the  use  of 
numerical  effluent  limitations. 

This  comment  appears  to  be  related  to 
a  previous  comment  about  EPA 
expanding  the  scope  of  discharges  from 
metal  mining  facilities  that  are  subject 
to  the  effluent  limitations  guidelines 
(ELG)  for  the  Ore  Mining  and  Dressing 
Point  Sovuce  Category  (40  CFR  Part 
440).  As  previously  mentioned,  those 
discharges  subject  to  the  ELG  are  not 
authorized  by  the  multi-sector  permit. 
The  storm  water  pollution  prevention 
plan  requirements  in  the  permit  do  not 
include  the  requirement  to  use  end-of- 
pipe  treatment  for  those  storm  water 
discharges  firom  metal  mining 
operations  that  can  be  covered  by  the 
permit.  In  some  situations  end-of-pipe 
treatment  may  be  the  appropriate  meeuis 
of  control  and  should  be  used.  That 
would  be  determined  on  a  case-by-case 
basis. 

With  regard  to  the  definition  of 
inactive  metal  mining  and  dressing 
facilities,  two  commenters  stated  that 
the  proposed  10-year  period  for 
declaring  inactive  status  is  arbitrary. 
They  suggest  that  a  more  logical  date  for 
the  distinction  between  active  and 
inactive  facilities  would  be  December 
17, 1990,  which  is  now  expressly 
referenced  in  EPA’s  storm  water 
regulations  at  40  CFR 
§122.26(b){14){iii). 

In  response,  some  metal  mining 
facilities  may  be  temporarily  shut  down 
due  to  poor  market  conditions  (e.g., 
uranium  mines),  seasonal  conditions 
(e.g.,  heavy  winter  snows),  and/or  other 
factors.  Some  of  these  facilities  are 
“mothballed”  vnth  the  intent  of 
bringing  them  back  into  operation  when 
conditions  improved  to  an  acceptable 
level.  For  purposes  of  the  multi-sector 
permit  it  was  decided  to  consider  such 
facilities  as  “temporarily  inactive” 
rather  than  inactive.  The  distinction 
between  “temporarily  inactive”  and 
“inactive”  often  is  imclear  when  no 
reclamation  activities  have  occiured  at 
the  site.  In  the  draft  permit  the 
distinction  between  temporarily 
inactive  and  inactive  was  a  period  of  ten 
(10)  years  with  no  mining  and/or 
milling  activity  at  the  site.  In  the  final 
permit  the  determination  will  be  based 
on  whether  or  not  the  faciUty  has  an 
active  mining  permit  issued  by  the 
applicable  (federal  or  State) 
governmental  agency  that  authorizes 
mining  at  the  site.  All  States  now  have 
agencies  that  have  the  authority  to 
authorize  mining  on  non-federal  lands. 
Even  though  there  may  be  no  activity  at 
the  facility,  it  will  be  considered 
temporarily  inactive  as  long  as  it  has  a 
permit  for  mining  activity  at  the  site. 


The  definitions  of  inactive  and 
temporarily  inactive  facilities  have  been 
revised  somewhat  to  reflect  what  EPA 
believes  to  be  the  appropriate 
distinction  between  the  two  definitions. 
In  order  for  a  site,  or  portion  thereof,  to 
be  considered  “inactive,”  there  must  not 
be  any  current  metal  mining  and/or 
milling  activities,  as  defined  in  this 
permit,  at  that  portion  of  the  site  and 
that  portion  of  the  facility  does  not  have 
an  active  mining  permit  issued  by  the 
applicable  governmental  agency  that 
authorizes  mining  at  the  site. 

A  metal  miring  facility,  or  portion 
thereof,  is  considered  to  be  “temporarily 
inactive”  if  metal  mining  and/or  milling 
activities  occurred  in  the  past,  but 
currently  are  not  being  actively 
imdertaken,  the  facifity  has  an  active 
mining  permit  issued  by  the  applicable 
governmental  agency  that  authorizes 
mining  at  the  site,  lliere  is  no  time 
limitation  on  how  long  such  a  site  can 
be  considered  to  be  temporarily 
inactive.  EPA  believes  such  sites  should 
provide  the  extra  storm  water  pollution 
prevention  requirements  that  the 
temporarily  inactive  status  requires 
compared  to  what  is  required  for 
inactive  status. 

The  proposed  permit  would  require 
metal  mining  sites  to  identify,  in 
pollution  prevention  plans,  the  outfalls 
from  the  site  that  contain  mine  drainage 
or  process  water  and  designate  for  each 
outfall  the  boundaries  of  the  area  that 
contribute  to  such  areas.  A  commenter ' 
objected  to  this  permit  condition  as 
being  beyond  the  scope  of  the  proposed 
multi-sector  permit.  Except  for  primary 
metals  industrial  sector,  thia  is  not  being 
required  of  other  industried  sectors. 

In  response,  Part  XI.G.3.a(3)(a)(i)  of 
the  draft  permit  stated  “A  site 
topographic  map  shall  be  included  in 
the  plan  that  infflcates,  at  a  minimrmi: 

.  .  .  and  boimdary  of  area  that 
contributes  runoff  to  outfalls  that  are 
subject  to  effluent  limitations 
guidelines.”  EPA  would  like  to  clarify 
that  the  last  part  should  read  “.  .  . 
boimdary  of  tributary  area  that  is  subject 
to  effluent  limitations  guidelines.” 
Those  discharges  that  are  subject  to 
effluent  limitations  guidelines  (ELG) 
need  to  be  regulated  under  another 
permit.  It  is  the  permittee’s 
responsibility  to  identify  discharges  that 
are  not  authorized  under  this  permit, 
but  that  mix  with  those  storm  water 
discharges  that  are  authorized  by  the 
permit.  This  requirement  is  included  in 
the  metal  mining  sector  because  at  most 
metal  mines  there  are  numerous  areas 
where  the  storm  water  runoff  is  subject 
to  the  ELG.  That  is  not  the  situation  for 
most  of  the  other  sectors  covered  under 
the  multi-sector  permit. 


One  commenter  stated  that  EPA 
should  clarify  that  storm  water  permits 
are  not  required  for  discharges  at  mining 
sites  whidi  are  not  contaminated  by 
contact  with  significant  materials.  This 
comment  also  apphes  to  the  coal  mining 
and  mineral  mining  sectors. 

In  response,  based  on  the  definition  of 
stotm  water  discheuges  associated  with 
industrial  activity  (40  CFR 
122.26(b)(14)(iii)),  a  permit  is  required 
for  discharges  from  mining  and  milling 
facilities  where  the  discharge  has  come 
into  contact  with  any  overburden,  raw 
material,  intermediate  products, 
finished  products,  b)rproducts,  or  waste 
products  located  on  the  site.  Ilie 
exception  is  for  discharges  from  areas  of 
coal  mining  operations  no  longer 
meeting  the  definition  of  a  reclamation 
area  under  40  CFR  434.11(1)  because  the 
performance  bond  issued  to  the  facility, 
by  the  appropriate  SMCRA  authority 
has  been  released,  or  for  discharges  fi'om 
areas  of  non-coal  mining  operations 
which  have  been  released  from 
applicable  State  or  Federal  reclamation 
reqyiirements  after  December  17, 1990. 

'  Two  commenters  felt  that  EPA’s 
proposed  analytical  monitoring 
requirements  for  metal  mining  facilities 
should  be  substantially  reduced,  and 
they  should  be  eUminated  if  EPA  does 
not  retract  its  proposed  overly 
expansive  interpretation  of  the  Part  440 
lations. 

response,  EPA  has  reevaluated  the 
monitoring  requirements  for  all  the 
sectors  of  the  multi-sector  general 
permit  and  the  number  of  pollutants  for 
which  monitoring  is  required  for  the 
metal  mining  sector  has  been  reduced. 
EPA  does  not  see  any  reason  why  the 
monitoring  requirements  should  be 
further  reduced  just  because  EPA 
provided  clarification  as  to  what  sources 
are  subject  to  the  effluent  Umitations 
guidelines  for  Metal  Mining  and  Ore 
Dressing.  The  determination  of  the 
monitoring  requirements  for  the  metal 
mining  sector  was  based  on  an 
evaluation  of  the  monitoring  data 
submitted  with  the  group  applications 
for  metal  mining  facilities.  The  activity 
status  of  many  metal  mining  facilities 
was  taken  into  consideration  in 
determining  the  monitoring 
requirements.  Monitoring  for  the  metal 
mining  sector  was  hmited  to  the  active 
faciUties. 

Oil  and  Gas  Extraction 
Comment  on  Sector  I,  the  oil  and  gas 
extraction  sector,  focused  on  coverage 
allowed  under  the  general  permit  for  oil 
and  gas  sites  and  pollution  prevention 
plan  requirements,  particularly  for 
remote,  unmanned  sites. 

Representatives  of  the  oil  industry  made 
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the  comment  that  the  landfarming  of 
oilfield  wastes  as  a  practice  to  allow 
biological  break  down  should  be 
covert  by  this  sector  of  the  general 
permit.  They  state  that  this  is  a  common 
practice  at  exploration  and  production 
facilities  sites  and  should  be  considered 
a  part  of  the  oil  and  gas  facility  activity 
and  not  an  industrial  waste  land 
application  site  subject  to  the 
requirements  under  the  land  appUcation 
sector  in  part  XI.L.  of  the  multi-sector 
permit. 

In  response,  EPA  would  first  like  to 
note  that  the  land  application  or 
disposal  of  oilfield  wastes,  produced 
waters,  and  oilfield  drilling  muds  is  an 
activity  that  is  regulated  by  most  States; 
and  as  such  must  be  taken  to  State 
approved  disposal  sites.  The  discharge 
of  any  of  these  materials  and  their 
associated  pollutants  to  a  water  of  the 
U.S.  is  not  authorized  under  this  sector. 
Although,  in  theory,  the  practice  of 
landfarming  oilfield  wastes  would  seem 
consistent  with  a  no  discharge 
requirement,  there  is  the  potential  for 
pollutants  fiom  these  land  application 
sites  to  be  discharged  in  storm  water 
runoff  and  as  such  should  comply  with 
the  permitting  requirements  of 
122.26(b)(14).  The  oil  and  gas  industry 
is  not  vmique  in  that  it  land  appUes 
industrial  wastes  as  a  dispos^  practice. 
EPA  must  be  consistent  in  its  approach 
to  land  disposal  practices  imder  the 
storm  water  program.  Also,  EPA  is 
concerned  that  proximity  of  the  disposal 
site  to  actual  drilling  activity  may  be 
variable.  For  these  reasons  EPA  beUeves 
these  sites  are  more  acciirately 
described  as  land  applicationy disposal 
sites  and  are  subject  to  storm  water 
permitting  under  section  XI.L.  of  this 
permit.  Where  these  sites  are  indeed 
proximate  to  the  drilUng/production  site 
the  disposal  activity  would  be 
considered  a  co-located  activity  and 
would  be  subject  to  the  additional 
requirements  imder  Sector  XI.L.  of  this 
permit. 

Commenters  requested  that  the 
construction  activities  associated  with 
oil  and  gas  exploration  and  production 
(e.g.,  construction  of  access  roads,  drill 
pads,  mud  pits  etc.)  should  be  covered 
under  the  erosion  requirements  of  this 
permit  and  that  those  activities  not 
require  a  separate  general  permit 
coverage  for  the  construction  activities. 
In  response,  erosion,  sediment,  and 
pollution  control  should  be  addressed 
in  all  pollution  prevention  plans  for 
industrial  activity.  Particularly  where 
the  industrial  activity  has  the  potential 
to  disturb  vegetation  or  natural  runoff 
patterns  and  exacerbate  erosion.  This  is 
true  of  oil  and  gas  exploration  and 
production  activities.  Therefore  EPA  has 


included  additional  requirements  in  the 
development  of  pollution  prevention 
plans  for  these  faciUties.  However, 
where  the  construction  of  a  drilling  site 
or  any  construction  of  facilities  covered 
by  this  sector  would  cause  the 
disturbance  or  is  part  of  a  plan  to 
develop  which  would  disturb  five  acres 
or  more,  then  that  construction  activity 
itself,  becomes  an  industrial  activity 
which  is  defined  in  the  regulations  (40 
CFR  122.26)  as  having  storm  water 
associated  with  industrial  activity 
wdiich  requires  separate  permitting.  EPA 
has  issued  a  genei^  permit  which 
addresses  the  runofif  from  construction 
activities.  This  multi-sector  general 
permit,  while  providing  guidance  for 
construction  activities  under  five  acres 
that  may  occiu'  at  a  site,  does  not 
authorize  large  scale  construction  (5  or 
greater  acres)  and  erosion  control.  EPA 
does  not  believe  that  it  is  imnecessarily 
burdensome  for  the  oil  and  gas  industry 
to  file  a  construction  general  permit 
Notice  of  Intent  and  be  compliant  with 
the  pollution  prevention  requirements 
for  their  sites  which  will  cause  the 
distiubance  of  five  acres  or  more. 

Many  commenters  expressed  concern 
that  it  will  be  very  difficult  (if  not 
impossible)  for  oil  and  gas  facilities  to 
do  visual  monitoring  on  their  remote 
unmanned  sites.  They  complain  that 
they  will  not  know  when  its  raining  and 
cannot  get  there  in  time  to  get  a  proper 
sample.  These  commenters  request  that 
this  quarterly  visual  monitoring  be 
dropped  from  the  multi-sector  general 
permit  as  a  requirement  for  remote, 
unmanned  oil  and  gas  sites. 

In  response  to  the  issue  of  a  remote 
facility  being  required  to  comply  with 
the  monitoring  provisions,  EPA  realizes 
that  if  a  facility  is  inactive  and  imstaffed 
it  may  be  difficult  for  the  operator  to 
collect  storm  water  discharge  seimples 
when  a  qualifying  event  occurs.  Today’s 
final  permit  has  bwn  revised  so  that 
inactive,  imstaffed  facilities  can  exercise 
a  waiver  of  the  requirement  to  conduct 
quarterly  visual  examinations. 

Commenters  asked  for  a  two-tiered 
storm  water  pollution  prevention  plan. 
One  for  those  facilities  with  lots  of 
activity  and  a  less  biirdensome  plan  (a 
de  minimis  plan)  for  remote  facilities 
that  are  unmanned  and  have  no 
activities  (e.g.,  old  oil  field  with  a  few 
capped  wells  on  the  property), 

EPA  agrees  that  a  pollution 
prevention  plan  for  inactive,  unmanned 
sites  should  not  include  all  of  the  same 
elements  of  a  facility  with  continuous 
activity  and  personnel.  However,  the 
proposed  pollution  prevention  plan 
requirements  already  allow  for  a  plan 
that  addresses  potential  pollutant 
sources  in  a  way  that  is  appropriate  for 


each  faciUty.  EPA  believes  that  this 
allows  adequate  flexibility  for  operators 
of  unstaffed,  inactive  sites  to  address 
activities  such  as  housekeeping  and 
preventive  maintenance  in  a  manner 
that  is  appropriate  for  that  site. 

Coal  Mines  and  Related  Facilities 

EPA  includes  inactive  mining  areas 
because  significant  materials  remain  on 
site  which  can  be  exposed  to  storm 
water  and  runoff.  Two  commenters 
disagreed  with  the  fisting  of  solvents, 
cleaning  agents,  contaminated  soils  and 
sludges  as  significant  materials  foimd 
on  inactive  sites.  EPA  agrees  that  these 
materials  are  not  normally  foimd  on 
inactive  sites  in  significant  amounts, 
especially  compared  to  exposed 
overburden  and  refuse  piles.  However, 
the  Agency  wishes  to  call  attention  to 
the  possibility  of  these  materials 
existing  at  inactive  sites  where 
machinery  has  been  intensively  used  or 
has  been  abemdoned. 

One  commenter  disagreed  with  the 
Agency’s  conclusion  that  suspended 
solids  and  iron  in  storm  runoff  merit 
attention  based  on  sampling  data 
submitted.  The  commenter  indicated 
that  the  sampling  could  not  be 
presumed  representative  and  that  very 
high  suspended  solids  concentrations 
are  found  in  runoff  fi'om  imdisturbed 
areas  in  many  western  coal  mines.  The 
Agency  agrees  that  the  data  was 
provided  by  only  a  small  percentage  of 
coal  mines  participating  in  the  group 
application  process  and  may  not  be 
representative.  However,  the  sampling 
data  submitted  does  give  some 
indication  of  the  relative  amoimts  of 
pollutants  contributed  by  storm  nmoff 
and  the  Agency  wishes  to  call  attention 
to  those  pollutants  which  appear  to  be 
more  significemt. 

EPA  requested  comments  on 
alternative  monitoring  and  reporting 
requirements  which  include  annual 
sampling  of  20  percent  of  haul  road 
discharges  and  analyzing  the  samples 
for  settleable  solids.  Fom  commenters 
responded  to  these  alternative 
requirements,  all  negatively.  The 
primary  reason  indicated  was  that  the 
expense  and  burden  of  analytical 
monitoring  would  not  be  justified.  Most 
indicated  that  controls  through  Best 
Management  Practices  (BMPs)  and 
visual  examinations  would  be  sufficient. 
EPA  acknowledges  these  responses  and, 
although  it  believes  there  is  value  in 
occasionally  p>erforming  settleable 
solids  evaluations,  withdraws  the 
alternative  monitoring  requirements  as 
an  option  to  the  required  visual 
examinations. 

Four  commenters  indicated  that  the 
Surface  Mining  Control  and 
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Reclamation  Act  (SMCRA)  requires 
sediment  and  erosion  controls  in  the 
form  of  BMPs  and  this  requirement 
should  be  sufficient  for  piuposes  of  the 
storm  water  general  permit.  One  of  the 
commenters  disagreed  with  the 
reference  of  SMCRA  requirements  as 
minimiun  requirements  rather  than 
primary  requirements  of  the  pollution 
prevention  plan  of  the  general  permit. 
EPA  acknowledges  the.  SMCRA 
sedimentation  and  erosion  control 
requirements  eis  the  primary 
requirements  for  active  coal  mining- 
related  areas  and  for  inactive  areas 
under  SMCRA  bond  authority.  The 
permit  wording  is  modified  to  this  effect 
while  still  indicating  that,  where 
determined  appropriate  for  protection  of 
water  quality,  additional  sedimentatitm 
and  erosion  controls  may  be  warranted. 

Fovur  commenters  felt  that  the 
requirement  for  quarterly  sampling  and 
visual  examination  of  representative 
discharges  is  biudensome  and 
unnecessary.  Reasons  cited  were  that 
active  areas  and  regulated  by  SMCRA, 
haul  roads  in  some  areas  are  remote, 
and  rainfall  in  some  western  areas  is 
impredictable  and  spotty.  Two  of  these 
conunenters  suggested  as-neede<Lvisual 
examinations,  one  suggested  annuel 
examinations,  and  one  suggested  semi¬ 
annual  examinations. 

Although  haul  roads  are  regulated  by 
SMCRA  and  in  some  cases  may  be 
remote,  EPA  is  concerned  that  they  can 
be  a  significant  source  of  stream 
siltation  if  sediment  and  erosion  control 
measures  are  not  adequate  to  provide 
necessary  protection  of  stream  quahty 
during  precipitation  events.  The  Agency 
believes  that  a  requirement  for  periodic 
visual  examinations  of  representative 
discharges  is  necessary  in  order  to 
provide  some  evaluation  of  the 
effectiveness  of  control  measures  under 
actual  nmoff  conditions.  EPA  also 
acknowledges  that  drier  western  areas 
would  have  less  fioquent  incidences  of 
precipitation  resulting  in  runoff.  The 
Agency  has  reduced  the  sampling  and 
visual  examination  requirements  from 
quarterly  to  semi-annually  both  for  areas 
having  an  average  annual  precipitation 
of  20  inches  or  less  as  well  as  for 
inactive  areas  under  SMCRA  bond. 

One  commenter  suggested  that  the 
requirement  to  collect  samples  form 
discharges  resulting  from  storm  events 
greater  than  0.1  inch  should  be  replaced 
by  a  requirement  to  collect  samples 
resulting  finm  any  storm  event 
sufficient  to  produce  a  visual  flow.  The 
Agency  is  concerned  that  some  very 
small  storm  events  may  not  have 
sufficient  potential  to  significantly 
disturb  and  carry  off  sediment  even 
though  the  storm  events  may  produce 


visual  flows.  To  evaluate  effectiveness 
of  sediment  and  erosion  control 
measures  under  conditions  which  have 
potential  for  stream  siltation,  sampling 
discharges  resulting  from  at  least  a  0.1 
inch  storm  is  felt  weirranted. 

Four  commenters  disagreed  with  the 
requirement  to  sample  within  a  30- 
minute  period  or,  where  not  practical, 
within  a  one-hom  maximum  period 
after  beginning  of  a  discharge  resulting 
from  a  0.1  inch  storm  event.  Their 
concerns  were  similar  in  that  some 
mining  areas  are  extensive,  rainfall 
measurements  may  differ  in  different 
parts  of  a  mining  area,  and  one  hour  is 
not  enough  time  to  respond  with 
sampling.  One  of  the  commenters 
suggested  that  the  sampling  be  required 
within  one  hour  or  as  soon  as  practical 
after  discharge  begins.  Another  of  the 
commenters  su^sted  that  samples  be 
collected  within  two  hours  of  discharge 
within  normal  business  hours  at  25 
percent  of  a  facility’s  representative 
outfalls. 

The  requirement  of  a  30-minute 
period  (one  hour  where  impractical)  for 
obtaining  samples  is  based  on  the  fact 
that  the  highest  potential  of  sediment 
runoff  and  resulting  stream  siltation 
occurs  during  early  stages  of  storm 
periods  where  loose  dirt  and  other 
materials  are  most  likely  to  be  swept 
away.  However,  the  Agency  recognizes 
possible  problems  at  large  mining  areas 
for  sampling  within  the  required  30- 
minute  to  one-hour  maximvun  period 
after  beginning  of  discharge.  The 
requirements  are  changed  to  allow 
sampling  within  the  first  one  hoiu*  after 
beginning  of  discharge  or,  as  soon  as 
practical,  but  not  to  exceed  a  two-hour 
maximum  time  period.  The  Agency 
believes  that  this  requirement  is  not 
burdensome  since  samples  are  reqiiired 
only  firom  representative  discharges  and 
at  ^quencies  of  once  per  quarts  and 
less  in  drier  areas  of  the  nation. 
Sampling  flexibiUty  is  also  provided  by 
the  number  of  0.1  inch  or  greater 
precipitation  events  occurring  during 
the  queuterly  or  semi-annually  sampling 
periods. 

One  commenter  pointed  out  that  the 
chemical  monitoring  requirements  do 
not  distinguish  between  active  and 
inactive  areas.  This  commenter  and 
three  others  opposed  monitoring 
requirements  for  inactive  areas.  Two  of 
these  commenters  suggested,  however, 
that  samples  be  collected  if  discharges 
occurred  during  an  inspection.  The 
Agency  agrees  that  mandatory  sampling 
of  inactive  areas  within  a  specific  time 
period  after  initiation  of  a  discharge  due 
to  a  minimum  precipitation  event  may 
be  bm-densome  and  has  changed  that 


requirement  for  operators  of  inactive, 
unstaffed  facilities. 

Three  commenters  suggest  that 
inspections  for  inactive  sites  be 
specified  at  once  every  three  years 
rather  than  yearly  with  an  allowance 
imder  certain  conditions  of  less  frequent 
inspections.  EPA  does  not  beUeve  that 
an  across-the-board  allowance  of  one 
inspection  every  three  years  woiUd  be 
adequate.  Although  no  mining-related 
activity  may  be  t^dng  place  at  inactive 
sites,  exposure  of  unreclaimed 
overburden,  refuse  or  other  materials  on 
site  is  susceptible  to  erosion  and  runoff 
and  warrants  more  fiequent  inspections 
of  sediment  and  erosion  control 
measures.  Yearly  inspections  are  felt  to 
be  appropriate  to  better  assure  that 
control  measures  have  not  deteriorated. 

Mineral  Mining  and  Processing  Sector 

The  comments  on  sector  J,  the  mineral 
mining  and  processing  sector  focussed 
on  eligibility  imder  the  sector, 
monitoring  requirements,  and  the 
pollution  prevention  plan  requirements 
of  the  permit.  EPA  requested  comment 
on  whether  mine  dewatering  should  be 
included  in  the  storm  water  multi-sector 
permit,  and  if  included,  if  it  should  be 
expanded  fi-om  just  Region  VI  to  all  EPA 
Regions. 

EPA  has  elected  to  allow  currently 
unpermitted  mine  dewatering 
discharges  finm  Construction  Sand  and 
Gravel,  Industrial  Sand,  and  Crushed 
Stone  mines  to  be  included  in  this 
permit,  hut  only  for  faciUties  located  in 
EPA  Region  VI  and  Arizona.  This  option 
does  not  exist  in  other  EPA  regions. 
Region  VI  and  Arizona  have  a  large 
number  of  unpermitted  mine 
dewatering  discharges  and  limited 
resources  necessitating  this 
requirement. 

EPA  Region  VI  proposed  a  limited 
amount  of  monitoring.  Commenters  felt 
that  monitoring  should  be  limited  to 
only  those  parameters  for  which  there 
are  ELGs.  For  example,  the  construction 
sand  and  gravel  subcategory  (SIC  Code 
1442)  only  has  ELGs  for  pH. 

EPA  Region  VI  has  elected  to  require 
monitoring  for  those  parameters 
indicated  in  the  proposed  permit.  EPA 
beheves  that  sucii  monitoring  is 
necessary  to  assess  the  pollutants  levels 
in  the  discharge  and  to  assess  the 
effectiveness  of  the  pollution  prevention 
plan. 

Commenters  felt  that  industry  should 
not  be  required  to  attain  discharge  levels 
for  solids  to  a  greater  degree  than  that 
occurring  in  the  natural  erosion  of  the 
surrounding  area  or  that  foimd  in  the 
receiving  stream  during  storm  events. 

To  that  end,  the  commenters  requested 
that  the  industrial  facility  or  the  State  be 
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responsible  for  establishing  criteria  for 
TSS  limitations.  In  the  proposed  storm 
water  discharge  permit  EPA  did  not 
establish  any  new  storm  water  effluent 
limitations.  Rather,  the  limits  in  the 
proposed  permit  are  existing  effluent 
guidelines  under  the  NPDES  program 
which  the  discharger  should  already  be 
meeting.  EPA  believes  that  it  would  be 
imprudent  to  allow  industry  to  establish 
its  own  TSS  limitations.  The  method 
which  a  owner/operator  of  a  faciUty 
chooses  to  reduce  storm  water 
discharges  is  left  to  the  industrial 
facihty. 

In  addition,  EPA  wishes  to  clarify  that 
the  "cut  off’  concentrations  are  not  the 
same  as  effluent  limitations.  If  a  facility 
is  imable  to  verify  that  its  storm  water 
discharge  is  below  the  cut-off 
concentration  it  will  be  responsible  for 
the  continued  monitoring  of  that 
pollutant  in  its  storm  water  discharge. 
Once  again,  the  “cut  off”  concentrations 
are  not  storm  water  effluent  limitations 
and  should  not  be  viewed  as  limits  that 
must  be  met. 

Commenters  felt  that  while 
assessment  and  implementation  of 
needed  BMPs  may  be  necessary,  written 
discussion,  docrimentation  and 
scheduling  of  this  procedure  should  not 
be  a  requirement  of  the  storm  water 
pollution  prevention  plan.  According  to 
the  commenters,  such  assessments  and 
decisions  should  be  made  prior  to  the 
development  of  the  storm  water 
pollution  prevention  plan.  The  outcome 
of  those  decisions  should  be  made  a  part 
of  the  storm  water  pollution  prevention 
plan.  The  commenters  felt  that  the 
storm  water  pollution  prevention  plan 
represents  the  avenue  for  preventing 
storm  water  pollution  and  should  not  be , 
used  as  an  engineering  report  for  BMP 
evaluation  and  selection. 

On  page  61162  of  the  November  19, 
1993,  Federal  Register  EPA  identified 
the  focus  of  storm  water  pollution 
prevention  plans.  The  plan  has  “two 
major  objectives:  (1)  to  identify  sources 
of  pollution  potentially  affecting  the 
quality  of  storm  water  discharges 
associated  writh  industrial  activity  from 
the  facility  and  (2)  to  describe  and 
ensure  implementation  of  practices  to 
minimize  and  control  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity.  .  .  .”  EPA  further 
States  the  storm  water  pollution 
prevention  plan  requirements  are 
intended  to  facifitate  a  process  whereby 
the  operator  of  the  industrial  facility 
thoroughly  evaluates  potential  pollutant 
sources  at  the  site  and  selects  and 
implements  appropriate  measures 
designed  to  prevent  or  control  the 
discharge  of  pollutants  in  storm  water 
runoff.  EPA  beUeves  it  is  necessary  to 


include  the  discussion  and 
documentation  of  BMP  selection  in  the 
storm  water  pollution  prevention  plan 
to  ensure  the  plan  developed  for  a 
facility  is  operating  effectively.  The 
storm  water  pollution  prevention  plan 
process  involves  four  steps  including 
the  assessment  of  potential  storm  water 
pollution  sources,  the  selection  and 
implementation  of  appropriate 
management  practices  and  controls,  and 
the  periodic  evaluation  of  the 
effectiveness  of  the  plan  to  prevent 
storm  water  contamination.  Because  of 
the  uniqueness  of  mine  sites,  the 
effectiveness  of  the  BMPs  can  most 
effectively  be  evaluated  after  their 
implementation. 

Commenters  requested  that  EPA 
provide  for  reduced  inspection  and 
visual  examination  requirements  for 
active  mineral  mining  and  processing 
sites  given  the  Agency’s  findings  that 
these  sites  have  “generally  low 
pollutant  values.”  In  response,  EPA 
strongly  believes  that  quarterly  visual 
examinations  of  storm  water  discharges 
is  appropriate.  Since  EPA  is  not 
proposing  the  monitoring  of  storm  water 
discharges  from  €dl  subsectors,  quarterly 
visual  examinations  will  allow  for 
feedback  to  be  incorporated  into  a  storm 
water  pollution  prevention  plan. 

Commenters  requested  that  EPA 
provide  for  flexible  inspection 
requirements  and  no  monitoring 
requirements  for  inactive  mineral 
mining  and  processing  facilities, 
consistent  with  the  Agency’s  proposed 
approach  for  metal  mining  sites.  In  ' 
response,  EPA  will  require  chemical 
monitoring  of  storm  water  discharges 
only  from  active  sand  and  gravel  and 
dimensioned  stone,  crushed  stone  and 
non-metalUc  minerals  facilities  in  this 
sector.  The  permit  still  requires 
quarterly  visual  examinations  of  all 
storm  water  discharges  from  active 
facilities  but  this  requirement  can  be 
waived  for  inactive,  imstaffed  facilities. 

The  proposed  mineral  mining  and 
processing  sector  permit  required 
annual  inspections  for  temporeuily  and 
permanently  inactive  sites,  but  did  not 
allow  for  reduced  inspection 
requirements  for  remote  and 
inaccessible  sites  as  EPA  proposed  for 
inactive  ore  mining  and  coal  mining 
sites.  Commenters  requested  that  EPA 
provide  the  same  relief  provision  for 
mineral  mining  sites  as  it  did  for  coal 
and  ore  mining  sites.  In  response,  EPA 
has  revised  its  inspection  requirements 
by  reducing  the  frequency  of  the 
comprehensive  site  compliance 
evaluation  to  emnual  for  all  active  and 
inactive  mineral  mining  and  processing 
facilities. 


Commenters  felt  that  the  requirements 
and  conditions  for  termination  of  permit 
coverage  would  be  imworkable  because 
the  “backgroxmd  values”  for  certain 
parameters,  such  as  total  suspended 
soUds,  would  be  highly  variable  fixim 
outfall  to  outfall  and  according  to  the 
intensity  of  storm  events.  In  response, 
EPA  has  elected  to  delete  the  conditions 
for  termination  of  coverage.  These 
conditions  woulddiave  been  made 
available  only  if  the  alternative 
monitoring  requirements  were  imposed 
in  the  final  permit  for  this  sector. 

Hazardous  Waste  Treatment  Storage ' 
and  Disposal  Facilities 

One  commenter  questioned  the 
definition  of  “treatment,  storage,  or 
disposal  facility”  that  will  be  used 
relative  to  the  storm  water  regulations. 
The  storm  water  regulations  published 
in  the  November  16, 1990  Federal 
Register  apply  to  “hazardous  waste 
treatment,  storage,  or  disposal  facilities 
that  eire  operating  imder  interim  status 
or  a  permit  under  subtitle  C  of  RCRA.” 
The  multi-sector  permit  requirements  in 
this  sector,  apply  to  “facilities  that  treat, 
store,  or  dispose  of  hazardous  wastes, 
including  those  that  eire  operating  under 
interim  status  or  a  permit  under  subtitle . 
C.”  The  use  of  the  term  “including”  is 
not  clear.  The  same  commenter 
requested  clarification  regarding  the 
inclusion  of  hazardous  waste  generators 
who  operate  storage  areas  (with  less 
than  90-day  accumulation)  or  temporary 
r.dtellite  accumulation  areas.  In 
addition,  another  commenter  requested 
clarification  on  whether  facilities 
regulated  under  Subpart  X  of  40  CTR 
264  are  subject  to  the  storm  water 
provisions. 

EPA’s  intent  regarding  storm  water 
permit  coverage  for  facilities  under  this 
sector,  is  to  include  all  treatment, 
storage,  or  disposal  facilities  (TSDFs) 
operating  under  interim  status  (40  CFR 
265)  and  those  operating  under  a  permit 
issued  pursuant  to  40  CFR  Parts  264  and 
270.  This  includes  facilities  regulated 
under  Subpart  X  of  Peirt  264.  It  also 
includes  recycling  facilities  whose 
operations  are  subject  to  regulation 
under  Part  266,  to  the  extent  that  these 
activities  also  are  subject  to  interim 
status  or  permitting  requirements  imder 
Subtitle  C  of  RCRA.  Used  oil  recycling 
facilities  that  are  subject  to  regulations 
under  Part  279  are  included  in  Sector  N 
of  this  permit,  rather  than  Sector  K. 
Sector  K  does  not  include  generators 
who  temporarily  store  hazardous  waste 
pursuant  to  the  requirements  in  40  CFR 
262.  The  permit  language  has  been 
clarified  to  confirm  that  the  multi-sector 
permit  requirements  in  this  sector  apply 
to  facilities  that  treat,  store,  or  dispose 
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of  hazardous  wastes  and  that  are 
operating  under  interim  stahis  or  a 
permit  under  subtitle  C  of  RCRA. 

Several  questions  were  received 
regarding  die  parameters  included  in 
the  monitoring  requirements.  More 
specifically,  several  commenters 
questioned  the  inclusion  of  Total 
Kjeldahl  Nitrogen  (TKN)  and  Qiemical 
O^gen  Demand  (COD)  in  the  industry 
monitoring  requirements  in  Table  K-3, 
and  the  exclusion  of  Total  Suspended 
Solids.  The  U.S.  Army  questioned 
whether  the  data  they  submitted  was 
incorporated  into  Table  K-1  on 
conventional  pollutants  in  storm  water. 
The  Army  also  requested  that  EPA 
clarify  the  form  of  cyanide  that  is  to  be 
monitored,  and  suggested  that  a 
numerical  detection  limit  should  be 
specified  for  total  recoverable 
magnesium  and  cyanide,  rather  than  the 
words  “detection  limit.” 

The  monitoring  parameters  and  the 
cut-off  concentrations  specified  by  EPA 
for  this  sector  primarily  were  based  on 
the  parameters  previously  established 
for  the  baseline  general  permit.  These 
parameters  were  based  on  consideration 
of  significant  materials  and  the 
industrial  activities  of  facilities  in  this 
industry.  The  amount  of  storm  water 
data  specific  to  TSDFs  that  EPA  was 
able  to  evaluate  was  very  limited;  any 
data  submitted  from  military 
organizations  was  evaluated  separately 
and  not  included  in  Table  K-1.  Total 
recoverable  cyanide  is  to  be  monitored 
by  TSDFs;  the  commenter  is  referred  to 
40  CFR  136  regarding  analytical 
methods  to  be  used  in  the  storm  water 
program.  Regarding  the  cut-ofi  values 
for  total  recoverable  magnesimn  and 
total  cyanide,  the  concentration  for 
magnesimn  is  .0636  mg/1  and  the 
concentration  of  cyanide  is  .022  mg/1. 

Some  commenters  questioned  Region 
6’s  assertion  that  storm  water  from 
hazardous  waste  Treatment,  Storage, 
and  Disposal  Facilities  (TSDFs)  would 
not  be  allowed  coverage  imder  the 
Multi-Sector  General  Permit  in  Region  6 
States  (OK,  NM  TX,  and  LA).  These 
commenters  asked. whether  Region  6 
intended  to  exclude  only  ccanmercial 
facilities  or  all  TSDFs.  A  few  of  these 
commenters  noted  that  the  exclusion  of 
all  TSDFs  would  put.a  financial  and 
resource  burden  on  both  the  regulated 
TSDFs  and  EPA  by  requiring  all 
facilities  to  obtain  individual  permits. 
One  commenter  asked  whether  this 
lied  to  closed  TSDFs  as  well, 
egion  6  agrees  with  the  commenters 
that  it  would  be  unduly  burdensome  to 
both  the  industry  and  the  Agency  to 
issue  individual  permits  for  all  TSDFs. 
At  this  time.  Region  6  would  like  to 
clarify  their  intent  and  indicate  which 


TSD  facilities  would  be  allowed  to  be 
covered  by  a  general  permit;  and  those 
the  Region  specifically  believe  must 
obtain  individual  permits.  Region  6 
believes  that  General  Permit  coverage  is 
appropriate  for  TSDFs  that  are  self 
generating  dnd  are  probably  covered  by 
the  Multi-Sector  General  Permit  via 
some  other  (primary)  industrial  sector. 
These  facilities  woidd  be  required  to 
comply  with  the  specific  requirements 
in  the  Multi-Sector  General  Permit  for 
their  TSDF  areas.  The  Region  believes 
that  the  Multi-Sector  General  Permit 
requirements  and  monitoring  for  these 
facilities  are  appropriate.  This  would 
also  apply  to  frcilities  that  only  store 
hazardous  waste  and  do  not  treat  or 
dispose  of  the  hazardous  materials. 

Also,  the  Region  believes  that  disposal 
facilities  that  have  been  properly  closed 
and  capped,  and  have  no  significant 
materials  exposed  to  storm  water  should 
not  reqiiire  permits  in  accordance  with 
the  description  of  storm  water 
associated  with  industrial  activity  [40 
CFR  122.26  (b)(14)]. 

However,  it  is  Region  6’s  intent  to 
issue  individual  permits  for  all 
commercial  Treatment  and  Disposal 
Facilities.  Those  facilities  would  only  be 
those  which  take  conunercialty 
produced  hazardous  wastes  (not  their 
ovm)  and  treat  or  dispose  of  those 
materials.  The  Region  has  few  of  these, 
and  the  burden  on  the  Regional 
permitting  staff  is  small.  Only  six 
commercial  facilities  applied  for 
coverage  through  the  group  application 
process.  To  date.  Region  6  has  required 
individual  permit  applications  from  all 
such  facilities;  and  permits  have 
included  specific  technology  and  water 
quality  based  limits.  To  allow  existing 
facilities  to  obtain  permit  coverage 
imder  the  Multi-Sector  General  Permit 
would  be  backsliding,  and  not  allowable 
imder  part  4Q2(o)  of  the  CWA.  To  allow 
new  facilities  with  permit  conditions 
that  are  less  stringent  would  not  be 
consistent  and  would  provide  an 
economic  advantage  to  new  facilities 
over  existing  ones.  In  addition.  Region 
6  believes  that  more  careful  compliance 
tracking  is  warranted  for  facilities  that 
treat  and  dispose  of  hazardous  waste  as 
a  commercial  operation.  The  Region 
does  not  believe  that  this  would  be 
burdensome  on  the  few  facilities  that 
fall  into  this  “commercial”  category. 
These  are  large  facilities  that  treat  and 
dispose  of  large  quantities  of  hazardous 
wastes  as  a  service  to  generators. 
Because  individual  permits  for  these 
commercial  hazardous  waste  treatment 
and  disposal  facilities  has  always  been 
a  priority,  the  Region  believes  it  is 
consistent  and  appropriate  to  require  all 


such  facilities  to  apply  for  individual 
NPI^S  permits  for  their  storm  water 
discharges.  This  distinction  does  not 
apply  to  facilities  that  take  and  dispose 
of  household  (residentially  product) 
hazardous  wastes.  Facilities  that  accept, 
for  disposal  or  treatment,  wastes 
generated  by  private  individuals  at  their 
residence  are  not  required  to  submit 
individual  applications  vmless  they  are 
a  commerdd  facility  for  the  treatment 
or  disposal  of  hazardous  wastes.  Region 
6  does  not  wish  to  discourage 
benevolent  industry  operators  from 
offering  this  service  and  thereby 
discourage  the  proper  disposal  of 
household  hazardous  wastes  by  limiting 
their  eligibility  imder  this  general 
permiL 

Landfills  and  Land  Application  Sites 

One  commenter  stated  that  the  permit 
should  provide  reduced  monitoring  and 
pollution  prevention  plan  requirements 
for  landfills  and  land  application  sites 
that  receive  a  homogenous  waste 
stream.  EPA  agrees  with  the  commenter 
that  there  are  a  wide  range  of  industrial 
landfill  and  land  application  types 
depending  on  the  nature  of  the  waste 
received/managed.  Even  where  the  same 
waste  categories  are  received  by  two 
landfills  (or  land  application  sites), 
waste  characteristics  may  be  highly 
source-specific.  For  example,  a^ 
composition  varies  significantly 
depending  upon  the  ^el  type/source 
and  the  combustion  process.  Because  of 
this  diversity  and  the  limited  extent  of 
monitoring  data  submitted  with  the 
group  appUcations,  the  Agency  has 
estabhshed  broad  monitoring 
requirements  for  this  sector.  Further,  the 
Agency  believes  that  quarterly 
monitoring  during  the  second  year  of 
the  permit  is  necessary  to  fully 
characterize  storm  water  discharges 
from  individual  sites.  The  Agency  also 
notes  that  Section  5.a.(3).(a)  of  the 
permit  waives  monitoring  requirements 
during  the  fourth  year  on  a  pollutant-by- 
poUutant  basis  where  sampling  shows 
concentrations  below  the  threshold 
levels. 

Several  commenters  expressed 
concern  that  a  wide  variety  of  pollutants 
are  listed  in  the  monitoring 
requirements  of  the  proposed  permit. 
Potential  source  of  pollutants  and 
pollutant  types  vary  significantly  from 
landfill  to  landfill.. EPA  concurs  with 
the  commenter  that  there  are  a  wide 
range  of  industrial  landfill  types 
depending  on  the  nature  of  t^  waste 
received/managed.  To  address  the 
commenter’s  concern,  the  Agency  has 
developed  the  alternative  certification 
described  in  Section  L.5.a.(5)  of  the 
permit.  This  provision  will  allow 
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permittees  to  exercise  a  waiver  of  the 
monitoring  if  they  can  certify  that  storm 
water  will  not  be  exposed  to  potential 
sources  of  pollution. 

The  Agency  believes  that  permittees 
should  implement  BMPs  to  minimize 
erosion  at  sites  (i.e.,  to  prevent/ 
minimize  pollutant  loadings  to  storm 
water).  This  includes  stabilizing  daily 
cover  piles,  wherever  practicable, 
regardless  of  their  locations.  These 
measures  will  reduce  the  need  to  rely  on 
other  controls  to  manage/treat  storm 
water  nmoff  after  contamination  has 
occurred. 

One  commenter  questioned  the 
analytical  monitoring  requirements 
proposed  for  landfills  closed  prior  to  the 
effective  date  of  40  CFR  258.60.  The 
commenter  felt  that  all  landfills  closed 
in  accordance  with  State  or  local 
regulations  shovild  be  exempted  from 
analytical  monitoring.  In  response,  the 
Agency  believes  that  prior  to  the 
effective  date  of  40  258.60  there 

was  significant  variabiUty  in  State 
MSWIJ  closure  requirements.  The 
closiue  provisions  of  State  industrial 
landfiU  regulations  are  similarly 
diverse.  Because  of  this  variability,  the 
Agency  cannot  be  certain  that  landfill 
areas  closed  imder  State  programs  do 
not  have  the  potential  to  contribute 
pollutants  to  storm  water  discharges 
(unless  the  requirements  are  equivalent 
to  or  more  stringent  than  40  Cra 
258.60).  Therefore,  the  Agency  does  not 
beUeve  it  is  unreasonable  to  require 
monitoring  for  such  sites.  For  landfills 
that  are  closed  according  to  State  or 
local  requirements  that  are  equal  to,  or 
more  stringent  than  40  CFR  258.60,  the 
permit  includes  the  “alternative 
certification”  and  “low  concentration” 
waivers  which  should  provide  a  means 
for  such  a  landfill  to  forego  the  need  to 
monitor. 

Several  conunenters  expressed 
concern  that  the  frequency  of  the 
inspections  required  for  storm  water 
pollution  prevention  plan  are  excessive 
and  impose  an  excessive  bvurden  upon 
facility  operators.  The  Agency 
appreciates  the  commenters  feedback  on 
the  inspection  frequency  and  recognizes 
the  potential  difficulties  that  may  arise 
firom  requiring  inspections  within  24 
hours  of  a  storm  event.  Therefore,  the 
final  permit  has  been  revised  to  only 
include  weekly  inspections.  The  Agency 
believes  that  this  fiequency  is 
appropriate  for  landfills  and  land 
appUcation  sites  because  of  the  nature 
of  the  BMPs  typically  used  at  these 
faculties.  Erosion  and  sediment  control 
measures  often  require  fiequent  upkeep 
and  maintenance  to  ensiue  proper 
operation. 


One  commenter  requested  a  reduction 
in  the  monitoring  requirements  for 
facilities  located  in  cold  climates  due  to 
difficulty  in  coUecting  samples  during 
winter  periods.  The  Agency  does  not 
beUeve  that  monitoring  requirements 
should  be  adjusted  for  landfills  solely 
because  they  are  located  in  cold 
climates.  The  permit  provides  a 
temporary  exclusion  firom  monitoring 
requirements  diuring  a  quarter  if 
sampling  is  unfeasible  due  to  adverse 
conations  (including  weather)  and  this 
provision  shoiUd  account  for  difficiUties 
in  conducting  sampling  due  to  climate. 
Under  this  exclusion,  permittees  are, 
however,  required  to  coUect  two 
samples  during  the  next  quarter  to  make 
up  for  the  missed  sampling  requirement. 

Several  commenters  stated  ^t  the 
monthly  visual  examination 
requirements  for  this  sector  were 
excessive  and  burdensome.  In  response 
to  these  comments,  today’s  permit 
requires  only  quarterly  visual 
examination  of  storm  water  discharges. 
For  active  and  staffed  landfills  and  land 
application  sites,  the  Agency  does  not 
believe  that  it  is  unreasonable  to  require 
s£unpling/visual  examinations  once  each 
quarter  within  the  first  hour  a  storm 
event. 

Auto  Salvage  Yards 

A  few  commenters  indicated  that 
storm  water  runoff  from  automobile 
salvage  yards  is  often  contaminated 
with  spilled  residues  of  engine  and 
transmission  fluids,  and  battery  acid 
saturated  with  lead.  The  Agency  agrees 
that  automobile  salvage  yard  facilities 
may  have  many  potentisd  sources  of 
storm  water  pollutants.  Therefore, 
today’s  final  permit  incorporates  permit 
conditions  to  address  these  potential 
sources.  Such  conditions  include 
development  of  a  pollution  prevention 
plan,  which  includes  the 
implementation  of  BMPs,  regularly 
scheduled  inspections,  and  visual  and 
analytical  monitoring  to  help  assess  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  identify  potential  problems 
with  the  plan  that  would  lead  to  making 
plan  revisions  and  incorporating 
additional  control  measures. 

A  few  commenters  stated  that  some  of 
the  conditions  under  the  proposed 
multi-sector  permit  for  automobile 
salvage  yards  are  more  stringent  than 
those  under  the  baseline  general  permit. 
In  response,  EPA  wants  to  clarify  that 
certain  information,  not  available  at  the 
time  of  finalization  of  the  baseline 
general  permit,  such  as  the  group 
application  information  and  sampling 
data,  was  used  extensively  in  the 
development  of  the  conditions  in 
today’s  final  permit.  This  information 


and  data  has  identified  pollutants  of 
concern,  the  concentrations  of  these 
pollutants,  and  the  industrial  activities 
that  are  conducted  on-site  that  generate 
these  pollutants.  The  Agency  has 
developed  appropriate  conditions  in 
this  final  permit  to  address  these  storm 
water  dis^arges. 

Several  commenters  feel  that  the 
proposed  semi-annual  employee 
training  requirement  for  facilities  in  the 
automobile  salvage  yard  sector  is  too 
burdensome,  especially  considering  the 
annual  training  required  for  most  other 
sectors.  Today’s  final  permit  requires 
facilities  themselves  to  identify  periodic 
dates  for  employee  training  in  the  storm 
water  pollution  prevention  plan.  The 
focus  of  the  employee  training  required 
under  the  multi-sector  permit  is  on 
informing  personnel  of  the  components 
and  goals  of  the  storm  water  pollution 
prevention  plan  (storm  water  pollution 
prevention  plan).  This  includes 
familiarizing  employees  with  their 
responsibilities  under  this  plan.  The 
Agency  believes  that  perio^c  training 
programs  are  needed  to  keep  employees 
up-to-date  with  the  storm  water 
pollution  prevention  plan  but  agrees 
that  semi-emnual  requirements  may  be 
too  burdensome  for  some  facilities.  EPA 
leaves  the  decision  as  to  the  fi:equency 
of  employee  training  up  to  the  facility 
operator  because  site-specific 
circumstances  will  call  for  different 
training  fiequencies  and  the  facility 
operator  is  in  the  best  position  to  make 
that  decision.  The  fi«quency  of  training 
for  auto  salvage  facilities  can  therefore 
be  determined  by  each  facility  operator 
at  the  time  they  develop  their  pollution 
prevention  plans.  If  additional  training 
is  necessary  than  what  is  originally 
identified,  then  the  plan  can  be 
modified  by  the  operator  and  the 
training  frequency  increased. 

A  few  commenters  requested  that  the 
frequency  of  the  visual  monitoring 
required  for  facilities  in  the  automobile 
salvage  ysird  sector  be  reduced  from 
monthly  to  quarterly.  In  response  to 
these  comments  and  other  comments  on 
this  issue,  and  given  further 
consideration  of  climatic  variations  and 
the  other  types  of  inspections  required 
under  this  sector,  today’s  final  permit 
requires  facilities  to  conduct  only 
quarterly  visual  monitoring.  Visual 
monitoring  will  allow  facilities  to  detect 
potential  problems  and  evaluate  the 
effectiveness  of  the  pollution  prevention 
plan  more  frequently  than  just  through 
chemical  sampling. 

Several  commenters  indicated  that 
existing  BMPs  at  their  facilities  are 
sufficient  or  that  specific  BMPs  listed  in 
the  proposed  fact  sheet  are  not 
appropriate.  EPA  wants  to  clarify  that 
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facilities  with  BMPs  already  in  place  are 
still  required  to  develop  a  pollution 
prevention  plan.  Existing  BMPs  may, 
however,  be  used  as  part  of  the 
pollution  prevention  plan,  if  it  is 
determined  that  the  BMPs  adequately 
address  the  potential  pollutant  sources 
at  the  site,  llie  Agency  notes  that  Table 
M-3  of  the  proposed  fact  sheet.  Storm 
Water  BMFs  for  Automobile  Salvage 
Yards,  is  a  list  of  BMPs  to  be  considered 
when  developing  the  pollution 
prevention  plan.  These  BMPs  may  not, 
however,  be  appropriate  under  all 
conditions,  nor  may  this  list  be  all 
inclusive.  Permittees  should  use  this 
table  as  guidance  when  considering 
which  BMPs  to  implement  at  their  site. 

Numerous  commenters  indicated  that 
the  costs  for  automobile  salvage  yard 
facilities  to  comply  with  the  proposed 
miilti-sector  permit  will  be  too 
biudensome.  Several  comments  stated 
that  the  cost  would  exceed  $15,000  per 
facility.  Costs,  including  the  time  and 
money  necessary  to  meet  the  proposed 
dociunentation  and  monitoring 
requirements,  may  force  some  facilities 
out  of  business.  Several  comments 
stated  that  smaller  facilities  would  have 
to  hire  a  professional  engineering  firm 
to  develop  the  pollution  prevention 
plan  and  an  additionsil  employee  to 
perform  the  recordkeeping  and 
monitoring  requirements.  The  cost 
estimates  referred  to  in  these  comments 
are  based  on  the  requirements  in  the 
proposed  multi-sector  permit.  The 
Agency  notes  that  several  of  these 
proposed  requirements  have  been 
reduced  in  today’s  fined  permit  and  that 
these  reductions  will  significantly 
reduce  the  cost  of  compliemce.  The 
reductions  include  requiring  analytical 
monitoring  only  for  certain  facilities,  a 
pollutant-by-pollutant  alternative 
certification  for  those  facilities  that  are 
subject  to  anal3dical  monitoring,  a 
decrease  in  the  minimiun  frequency  of 
visual  examinations  of  storm  water 
discharges  from  monthly  to  quarterly, 
and  a  reduction  in  the  minimum 
employee  training  requirements.  EPA 
believes  it  is  feasible,  even  for  small 
businesses,  to  fulfill  the  requirements  of 
today’s  permit  without  hiring  outside 
help.  The  Agency  has  provided 
guidance,,  such  as  the  manual;  “Storm 
Water  Management  for  Industrial 
Activities;  Developing  Pollution 
Prevention  Plans  and  Best  Management 
Practices”  to  assist  permittees  with  the 
development  and  implementation  of 
pollution  prevention  plans. 

A  few  commenters  stated  that  the 
comprehensive  site  compliance 
evaluation  for  automobile  salvage  yard 
facilities  shoidd  only  be  required  once 
a  year,  not  twice  as  was  proposed  in  the 


multi-sector  permit.  The  Agency  agrees 
with  these  commenters  and  notes  &at 
today’s  final  permit  has  been  revised  to 
require  a  comprehensive  site 
compliance  evaluation  at  a  minimum  of 
once  per  year  in  this  and  all  other 
sectors. 

A  few  commenters  stated  that  the 
inspection  requirements  for  automobile 
salvage  yard  facilities  are  too 
burdensome.  In  particular,  commenters 
stated  that  the  requirement  to 
implement  any  changes  in  measures  and 
controls  as  a  result  of  these  inspections 
within  12  weeks  should  be  changed. 
Although  12  weeks  is  enough  time  to 
make  management  procedural  changes, 
commenters  felt  it  is  not  sufficient  to 
implement  structural  changes  to  the 
facility.  Commenters  requested  a  1  year 
time  frame  to  implement  such  changes. 

The  Agency  bmieves  that  the  majority 
of  the  changes  required  as  a  result  of  the 
quarterly  inspections  will  be  procedural 
or  programmatic  in  nature.  Therefore,  a 
12  week  time-frame  should  be  sufficient 
for  the  implementation  of  the  majority  - 
of  the  changes  to  the  plan  imder  this 
section.  In  the  event  that  a  permittee 
believes  structural  changes  to  the 
facility  are  necessary,  the  permittee 
should  contact  their  EPA  permitting 
authority  and  discuss  a  possible 
schedule  for  implem^ting  the  changes. 
Changes  requiring  construction  are 
allowed  additional  time  for 
implementation  imder  the  terms  of  the 
permit. 

Several  commenters  stated  that  the 
quarterly  inspections  for  leaks  fr-om 
vehicles  and  outdoor  storage  areas  are 
too  burdensome.  Comprehensive  site 
compliance  evaluations  and  the 
requirement  to  remove  fluids  from 
veMcles  when  they  arrive  on-site,  or  as 
soon  as  feasible  thereafter,  make 
quarterly  inspections  unnecessary.  One 
cpmmenter  questioned  why  quarterly 
inspections  for  leaks  from  vehicles  is 
necessary  if  fluids  must  be  removed 
from  vehicles  when  they  arrive  on-site, 
or  as  soon  as  feasible  thereafter.  The 
Agency  notes  that  there  are  certain 
circumstances  in  whidi  fluids  cannot  be 
removed  from  vehicles  immediately. 
Therefore,  quarterly  inspections  should 
include  checking  vehicles  which  still 
have  fluids  for  leeiks.  Vehicles  that  have 
been  completely  drained  of  fluids  are 
not  of  concern  for  this  inspection.  EPA 
believes  that  the  quarterly  inspections 
required  under  the  proposed  permit 
target  areas  with  a  significant  potential 
to  contaminate  storm  water,  such  as 
outdoor  storage  of  containers.  Therefore, 
today’s  final  permit  includes  quarterly 
inspection  requirements. 

A  few  commenters  stated  that  EPA 
should  allow  facilities  in  the 


Automobile  Salvage  Yard  sector 
additional  time  to  construct  structures 
needed  to  control  contamination  of 
storm  water  runoff.  One  su^estion  was 
to  allow  these  facilities  5  years  to 
construct  storm  water  pollution  control 
structiu^,  as  long  as  the  construction 
design  and  schedule  is  developed  by  a 
professional  engineer  (PE)  and  is  50% 
complete  within  24  months,  75% 
complete  within  36  months,  and  100% 
complete  within  60  months. 

Compliance  deadlines  uinder  the  multi¬ 
sector  permit  allow  facilities  up  to  3 
years  ^m  the  effective  date  of  the 
permit  to  construct  structural  BMPs  that 
are  called  for  in  the  pollution 
prevention  plan.  The  Agency  believes 
that  in  most  cases  3  years  is  sufficient 
time  to  Complete  construction  of 
structural  BMPs.  Permittees  that  feel 
they  cannot  complete  construction 
within  this  specified  time  period  should 
contact  the  applicable  EPA  Regional 
office. 

Several  commenters  stated  that  the 
proposed  recordkeeping  requirements 
would  be  the  most  expensive  segment 
for  facilities  subject  to  the  Automobile 
Salvage  Yard  sector.  Facifities  should 
not  be  required  to  document  the  volmne 
of  fluids  removed  from  vehicles  as  they 
are  received  since  transporters  or 
recyclers  document  the  total  volmne  of 
fluids  removed  from  the  site  when 
collection  is  made  for  recyling. 
Commenters  also  indicated  that  reports 
should  be  prepared  at  the  time  the 
materials  are  sold  or  recycled,  and  not 
necessarily  every  month.  In  response, 
EPA  has  deleted  these  requirements 
from  the  final  permit  since  many 
permittee  already  track  such 
information  for  other  purposes. 

Scrap  Recycling  and  Waste  Recycling 
Industries 

A  number  of  commenters  requested 
clarification  on  the  prohibition  of  the 
discharge  of  washwater  from  tipping 
floor  areas.  To  clarify,  the  final  permit 
specifically  prohibits  the  disch^ed  of 
washwater  from  tipping  floor  areas  to 
any  part  of  a  storm  sewer  system.  This 
is  considered  a  process  wastewater 
discharge  which  is  not  authorized  by 
this  storm  water  permit.  This  permit 
also  does  not  authorize  discharges  to  the 
sanitary  sewer  system. 

A  substantial  number  of  commenters 
expressed  concerns  regarding  the 
appropriateness  and  costs  associated 
with  requiring  the  usage  of  structural 
erosion  and  sediment  controls  at  scrap 
recycling  facilities.  Commenters 
frequently  stated  that  such  a 
requirement  was  inappropriate  at  this 
stage  of  the  permitting  process  and  that 
scrap  recycling  facilities  should  be 
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provided  the  flexibility  to  implement  a 
range  of  source  control  measures. 
Commenters  frequently  stated  that  their 
faciUties  did  not  have  the  room  for 
structural  controls  such  as  retention 
pionds  and  sediment  basins.  It  was 
further  suggested  that  the  results  of 
monitoring  data,  particularly  for  total 
suspended  soUds  (TSS],  warranted  a 
more  flexible  approach  to  the  use  of 
erosion  and  sediment  control  measures. 

EPA  beUeves  that  erosion  and 
sediment  controls  are  necessary  at  scrap 
recycling  facilities  due  to  the  large 
amormt  of  facility  property  (used  for  the 
industrial  activities)  which  is 
imstabilized  exposed  soil  and  which 
receives  large  amoimts  of  vehicular 
traffic  similu  to  a  construction  site.  For 
these  areas,  there  are  many  types  of 
erosion  and  sediment  control  measiues 
that  are  appropriate  for  a  recycling 
facility.  A  review  of  the  group 
application  information  indicates  that 
both  structural  and  non-structiual 
erosion  &  sediment  control  practices 
have  been  employed  a^t  scrap  recycling 
faciUties.  In  addition,  scrap  recycling 
faciUties  also  commonly  use  spray  water 
as  a  means  of  dust  control.  Regardless, 
EPA  beUeves  that  these  areas  am 
appropriately  classified  as  engaged  in 
industrial  activity  and  require  storm 
water  BMPs  for  contrcdling  pollutant 
soiux»s.  Analysis  of  the  part  II  sampUng 
data  indicates  that  approximately  22% 
of  the  grab  samples  for  TSS  were  above 
500  m^l  and,  similarly  for 
approximately  20%  of  the  composite 
samples.  EPA  considers  the  use  of 
erosion  and  sediment  source  control 
measures  to  reduce  sediment  loadings  to 
be  appropriate  for  scrap  recycling 
faciUties. 

The  permit  does  provide  the 
flexibiUty  for  operators  to  select  a  mix 
of  erosion  and  sediment  control 
practices  to  reduce  suspended  sediment 
loadings.  However,  EPA  wishes  to 
clarify  an  issue  with  regard  to 
requirements  for  the  construction  of 
permanent  erosion  and  sediment 
controls  such  as  retention  ponds  and 
sediment  basins.  EPA  expects  that  these 
types  of  controls,  or  their  equivalent, 
would  only  be  constructed  after  the 
operator  has  had  the  opportunity  to 
employ  a  full  range  of  non-structural 
type  source  control  measures  and  where 
substemtial  settleable  and/or  suspended 
soUds  loadings  still  persist.  EPA  is 
aware  that  site-specific  conditions  could 
exist  which  would  preclude  the  siting  of 
a  structural  control,  i.e.,  a  retention 
pond.  Space  restrictions  caused  by 
permanent  buildings,  permanently-fixed 
processing  equipment,  other  semi¬ 
permanent  or  permanent  obstructions, 
and/or  restrictions  posed  by  property 


boimdaries  would  be  considered 
examples  where  the  operator  could 
make  a  determination  that  construction 
of  a  structural  control  (i.e.,  a  retention 
pond  or  its  eqviivalent)  is  not  a  viable 
option.  If  such  a  determination  is  made 
by  the  facility  operator,  the  operator 
would  be  required  to  annotate  the  plan 
accordingly.  The  operator  would  then 
update  the  plan  to  indicate  what 
modified  or  additional  or  BMPa  will  be 
implemented  to  reduce  suspended 
solids  loadings. 

Many  commenters  interpreted 
proposed  permit  conditions  as 
mandating  the  use  of  permanent  or 
semi-permanent  covers  over  stockpiled 
materials.  EPA  is  not  mandating  the  use 
of  covers  over  stockpiled  materials. 
Because  of  the  substantial  quantities  of 
stockpiled  materials  typically  located  at 
scrap  recycling  facilities,  EPA  believes 
that  a  requirement  to  mandate  the  use 
of  covers  is  not  appropriate  and  most 
often  woiild  be  impracticable. 

Therefore,  the  decision  whether  to 
construct  or  install  covers  is  left  to  the 
discretion  of  the  facility  operator.  The 
proposed  permit  provides  that  the 
operator  “shall  consider”  the  use  of 
these  types  of  BMPs,  however,  the 
decision  whether  to  use  permanent  or 
semi-permanent  covers  is  left  to  the 
operator’s  discretion. 

EPA  is  concerned  with  controlling 
storm  water  contamination  from  certain 
types  of  recyclable  materials, 
specifically  significant  residual  fluids, 
accumulated  particulate  matter  and 
shredder  fluff  that  could  be  exposed  to 
runoff  in  the  absence  of  any  physical 
means  of  minimizing  contact. 
Consequently,  EPA  expects' that  the  plan 
will  include  measures  to  minimize 
exposing  of  these  materials  to  siurface 
runoff,  where  appropriate. 

A  significant  number  of  commenters 
expressed  concerns  about  proposed 
permit  requirements  that  would 
eliminate  exposure  of  tiunings  to 
precipitation  or  runoff.  EPA  wishes  to 
clarify  that  it  is  primarily  concerned 
with  turnings  that  are  produced  from 
certain  types  of  machine  tool  operations 
(e.g.,  milling  machines,  machine  tool 
centers,  and  lathes)  and  which  have 
come  in  contact  with,  cutting  fluids. 
Because  of  the  potential  for  significant 
quantities  of  residual  fluids  associated 
with  turnings,  EPA  believes  they  pose  a 
substantial  risk  of  contaminating  surface 
runoff.  EPA  notes  that  this  particular 
sub-section  of  the  permit  does  not  apply 
to  cuttings  or  turnings  that  have  not 
been  exposed  to  cutting  fluids. 

In  the  draft  permit,  ^A  required  that 
“all  turnings  and  cuttings  shall  be 
hemdled  in  such  a  manner  as  to  prevent 
exposure  to  either  precipitation  or  storm 


water  runoff.  ...”  Based  on 
information  provided  by  the  industry, 
EPA  believes  that  the  requirement  to 
prevent  all  exposure  of  all  turning  and 
cuttings  would  pose  an  undue  burden 
on  the  scrap  recycling  industry.  Such 
information  demonstrated  that,  in  most 
cases,  tmriings  piles  can  be  very  leirge  in 
size  and  are  mostly  stored  outdoors  due 
to  size.  Therefore,  in  the  revised  permit 
EPA  is  requiring  scrap  recycling 
facilities  to  select  an  appropriate  BMP 
from  either  two  suggested  options,  or 
employ  an  equivalent  measure,  to  help 
minimize  exposure.  These  options  were 
developed  based  on  input  of  current 
practices  used  by  the  scrap  recycling 
indust^. 

The  final  permit  identifies  the 
discharge  of  fluids  from  containment 
areas,  in  the  absence  of  a  storm  event, 
as  a  non-storm  water  discharge 
prohibited  imder  this  permit.  The 
operator  would  be  required  to  obtain  a 
separate  NPDES  permit  for  this  non¬ 
storm  water  discharge.  Discharges  from 
tiumings  containment  areas  to  the 
sanitary  sewer  system  are  not  covered 
by  this  permit.  The  operator  must  seek 
the  necessary  appro val(s),  if  emy,  from 
the  appropriate  local  pretreatment 
authority. 

A  substantial  number  of  scrap 
recycling  facilities  requested 
clarification  on  the  prohibitiomof  non¬ 
storm  water  discharges  from  oil/water 
sepeurators.  EPA  clarifies  that  in  the 
absence  of  a  storm  event,  discharges 
from  oil/water  separators  to  a  storm 
sewer  system  are  consider  non-storm 
water  discharges,  which  are  not  covered 
under  this  permit.  Discharges  from  oil/ 
water  separators  that  occur  as  a 
consequence  of  a  storm  event,  either  a 
current  event  or  past  event,  are 
permitted  provided  that  the  oil/water 
separator  is  properly  maintained  on  a 
regularly  scheduled  basis  as  established 
in  the  plan. 

Commenters  also  wanted  clarification 
on  the  liquids  draining  requirements  as 
they  applied  to  “white  goods,”  i.e., 
appliances.  EPA  clarifies  that  it  is  not 
requiring  scrap  recycling  facilities  to 
drain  fluids  froni  appliances  or  “white 
goods,”  oil-filled  shock  absorbers,  and 
other  permanently  sealed  containers 
with  very  small  amounts  of  fluids, 
though  the  permittee  may  elect  to  do  so. 

A  number  of  commenters  requested 
clarification  on  the  applicability  of  other 
sections  of  the  permit  where  co-located 
facilities  exist,  e.g.,  equipment  and 
vehicle  maintenance”  in  section  VIIl-P. 
Section  VIIl.N.l  specifically  provides 
that  scrap  and  waste  recycling  facilities 
that  have  additional  facilities  which 
satisfy  the  definition  of  an  industrial 
activity  covered  by  another  section  of 
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this  permit  (e.g.,  equipment  and  vehicle 
maintenance  facilities),  must  comply 
with  the  pollution  prevention  plan  and 
monitoring  requirements  of  that  other 
section.  The  piurpose  of  this  requirement 
is  to  ensure  that  the  pollution 
prevention  plan  and  monitoring 
requirements  appropriately  address  all 
aspects  of  regulated  industrial  activity 
that  occur  at  a  specific  facility.  For  more 
explanation  of  this  requirement,  see  the 
Co-located  activities  section  of  this 
siunmary. 

Another  commenter  noted  that 
differences  exist  between  the  list  of 
BMPs  identified  in  Table  N-11  of  the 
factsheet  and  section  vm.P  of  the 
permit.  BMPs  identified  in  Table  N-11 
were  not  intended  to  be  all  inclusive; 
rather  the  table  identifies  optional  and 
alternative  BMPs  that  may  be  used  for 
vehicle  and  equipment  maintenance.  If 
scrap  and  waste  recycling  facilities  have 
co-located  facilities  that  meet  the 
definition  of  industrial  activity  covered 
under  section  VIII.P,  the  operator  is 
required  to  comply  with  the  plan 
requirements  for  that  section,  including 
any  specifically  identified  BMPs. 

A  number  of  commenters  argued  that 
EPA  should  drop  the  analytical 
monitoring  requirements  since  many 
BMPs  would  be  implemented  thereby 
obviating  the  need  for  monitoring.  In 
addition,  these  commenters  said  it 
would  be  more  beneficial  to  target 
resources  towards  BMP  implementation 
rather  than  to  put  resources  towards 
monitoring.  EPA  does  not  agree  that  the 
implementation  of  BMPs  at  scrap 
recycling  facilities  should  automatically 
eliminate  the  need  to  conduct 
monitoring.  EPA  is  requiring  monitoring 
primarily  for  purposes  of  demonstrating 
the  effectiveness  and  adequacy  of  the 
pollution  prevention  plan  as 
implemented  over  the  term  of  the 
permit.  EPA  believes  that  the  transient 
nature  of  activities  at  scrap  recycling 
facilities  and  the  results  of  the  group 
application  sampling  effort  clearly 
justify  analytical  monitoring  during  the 
permit  term. 

Some  commenters  questioned  why 
EPA  proposed  to  require  monitoring  for 
aluminum  and  iron  at  scrap  recycles. 
Only  5  scrap  recycling  facihties 
sampled  for  these  pollutants  during  the 
group  application  process.  The  limited 
sampling  information  provided  by  scrap 
recycling  facilities  for  iron  and 
aliuninum,  however,  suggests  that  these 
facilities  may  be  significant  sources  of 
iron  and  aluminum  in  storm  water 
runoff.  Given  the  voliunes  of  ferrous  and 
non-ferrous  materials  commonly 
handled  at  scrap  recycling  facihties, 

EPA  beUeves  that  it  is  reasonable  to 
monitor  for  these  pollutants  to 


determine  if  they  are  present  and  if  so 
to  provide  information  to  the  facility 
operator  to  ensure  the  pollution 
prevention  plan  is  effective  at 
controlling  these  pollutemts.  Therefore, 
EPA  believes  that  additional  data  on 
these  two  pollutant  parameters  is 
needed  for  purposes  of  better 
characterizing  pollutant  somces  that 
may  be  present  so  that  pollution 
prevention  plans  may  1^  more 
appropriately  designed. 

A  niunber  of  commenters  requested 
clarification  on  the  use  of  the  term 
“battery  reclaimers”  as  it  appUes  to 
scrap  recycling  and  waste  recycling 
industries.  EPA  agrees  that  scrap  and 
waste  recycling  facihties  which  only 
collect  and  temporarily  store  used  lead- 
acid  batteries  are  not  classified  as 
battery  reclaimers  as  described  by  40 
CFR  Part  266^  Battery  reclaimers  engage 
in  the  practice  of  breaking-up  used  lead- 
acid  batteries  for  piirposes  of  reclaiming 
the  lead  contained  within  them.  During 
the  group  application  process,  EPA  did 
not  receive  any  group  applications 
composed  of  battery  reclaimers. 
Therefore,  facihties  which  engage  in  the 
reclaiming  of  used,  lead-acid  batteries 
are  not  eligible  for  coverage  under  this 
permit. 

EPA  has  reviewed  a  cost  study 
provided  by  indiistry  and  concludes 
that  a  substantial  portion  of  the  costs 
arose  as  a  consequence  of  unclear 
permit  language  or  activities  that  are 
already  substantively  employed  at  scrap 
recycling  facihties  (i.e.,  not  necessarily 
in  response  to  the  NPDES  storm  water 
program).  EPA  believes  that  the  cost 
estimates  provided  in  the  fact  sheet  to 
the  proposed  permit  are  reasonably 
accurate  and  representative  of  the  actual 
range  of  costs  most  facihties  will 
experience  to  comply  with  the 
requirements  of  this  permit  (see  cost  of 
compliance  discussion  in  this 
summary). 

EPA  is  not  requiring  scrap  recychng 
facilities  to  construct  permanent  or 
semi-permanent  covers  over  stockpiled 
materials,  therefore,  the  estimated 
capital  costs  would  be  substantively 
reduced  over  those  calculated  by 
industry.  In  addition,  EPA  observed 
during  a  site  visit  that  a  scrap  facility 
with  a  shredder  already  had  at  least  one 
roll-off  box  for  collecting  shredder  fluff. 
Given  the  substantial  volume  of 
shredder  fluff  produced  annually,  some 
means  of  collecting  and  disposing  of 
shredder  fluff  already  exists  at  sl]^dder 
facihties.  Therefore,  EPA  does  not  agree 
that  scrap  recychng  facihties  are  facing 
the  additional  capital  expenses  as 
reported  in  the  industry  cost  report. 

With  regard  to  retention  ponds,  the 
filial  permit  provides  additional 


clarifying  language  that  states  that  the 
operator  is  expected  to  employ  a  full 
range  of  non-structural  erosion  and 
sediment  control  measures  to  reduce 
sediment  loadings.  If  substantial 
loadings  persist  after  employing  a  full 
array  of  non-structmral  measures,  the 
operator  could  be  expected  to  construct 
a  retention  pond  or  its  equivalent. 
However,  the  operator  would  first  be 
expected  to  identify  what  additional 
measures  might  be  taken  to  reduce 
sediment  loadings  before  constructing  a 
retention  pond.  In  addition,  the  final 
permit  allows  the  operator  to  make  a 
determination  that  insufficient  area  is 
available  to  construct  a  pond  or  its 
equivalent.  These  additional  provisions 
in  the  final  permit  are  expected  to 
dramatically  reduce  the  likelihood  that 
many  scrap  recychng  facihties  will  be 
reared  to  construct  retention  ponds. 

Discussions  with  the  scrap  recycling 
industry  indicate  that  facihties  that 
receive  substantial  quantities  of  turnings 
have  estabhshed  appropriate 
containment  areas  with  suitable 
berming  and  drainage  collection 
(including  the  use  of  sumps  and/or  oil/ 
water  separators).  In  addition,  measures 
to  properly  dispose  or  recycle 
substantial  quantities  of  residual  fluids 
are  already  in  practice  in  response  to 
other  environmental  and  safety 
regulations  at  the  Federal,  State,  and 
local  levels.  Consequently,  EPA  does 
not  agree  that  the  estimated  annual 
operation  and  maintenance  cost  of 
$13,000  can  be  exclusively  attributed  to 
the  NPDES  storm  water  program. 

The  scrap  recychng  industry  cost 
study  estimates  that  berms  around 
stockpile  as  will  be  replaced  quarterly  at 
an  annual  cost  of  $55,000.  EPA  has  a 
number  of  concerns  with  regard  to  this 
estimate.  The  use  of  berms  around 
certain  stockpile  areas  was  proposed  as 
a  BMP  alternative  by  industry  and  many 
of  its  members.  In  addihon,  group 
apphcations  cited  the  use  of  berms  as  a 
frequently  employed  best  management 
practice.  If  such  a  cost  estimate  were 
accvirate,  it  is  imrealistic  to  expect  that 
a  scrap  recycling  facihty  would  incur 
such  a  cost  given  the  industry’s 
expressed  concerns  about  extreme 
competitive  pressures.  It  is  more  hkely 
that  such  a  BMP  would  be  considered 
impractical  or  economically  infeasible 
by  the  facility  operator  and  other  BMPs 
would  be  chosen  in  preference. 

EPA  also  wishes  to  respond  to  a 
nvunber  of  other  costs  elements  reported 
in  the  industry  study.  The  study  also 
identifies  additioned  costs  in  response  to 
the  draft  permit: 

•  Encourage  supphers  to  drain  fluids. 

•  Inbound  scrap  lead  acid  battery 
control  program. 
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•  Inboimd  material  inspection 
program. 

•  Segregate,  handle  and  store  used 
batteries. 

•  Periodic  inspections  of  processing 
equipment. 

•  l^ployee  and  supplier  training. 

In  discussions  with  industry 

representatives  and  scrap  recycling 
facility  operators  dturing  site  visits,  it 
was  observed  or  noted  diat  many  of 
these  practices  are  already  commonly 
employed  by  the  scrap  recycling 
industry.  In  particular,  manufacturer 
specifications  on  what  is  acceptable  for 
scrap  often  dictates  what  materials  are 
or  are  not  accepted.  In  addition, 
frequent  training  of  employees  and 
buyers  of  scrap  is  necessary  in  order  to 
ensure  that  only  acceptable  materials 
are  received.  Concerns  over  potential 
liability  of  accepting  undetected 
hazardous  waste  within  scrap 
necessitated  the  need  for  the  industry  to 
provide  adequate  training  of  both 
employees  and  its  major  suppliers. 
Therefore,  EPA  does  not  believe  that  the 
costs  associated  with  these  activities  are 
overly  bmrdensome  or  that  they  can  be 
exclusively  attributed  to  the  NPDES 
storm  water  program. 

A  number  of  commenters  expressed 
concerns  about  the  appropriateness  of 
requiring  WET  testing  as  an  alternative 
monitoring  requirement.  EPA  has 
removed  any  requirements  to  conduct 
whole  effluent  toxicity  testing  from  this 
section  of  the  permit.  A  substantial 
number  of  comments  were  received  by 
the  industry  with  regard  to  other 
monitoring  requirements  dming  the 
permit  term.  To  a  large  extent, 
commenters  disagreed  that  monitoring 
during  the  permit  term  would  provide 
the  necessary  information  to  support 
EPA’s  goal  of  assessing  the  effectiveness 
of  pollution  prevention  plans.  Many 
commenters  specifically  stated  that 
EPA’s  use  of  benchmeurks  was  not 
appropriate  and  that,  in  effect,  the 
Agency  was  establishing  numeric 
effluent  limits  for  the  scrap  recycling 
industry.  Commenters  added  that  the 
site-to-site  and  storm-to-storm 
variability  of  the  data  will  prevent  EPA 
from  determining  the  effectiveness  of 
BMPs.  In  sum,  the  excessive  cost  of 
monitoring,  the  lack  of  technical  and 
regulatory  expertise,  excessive 
administrative  burden,  and  the  need  to 
hire  consulting  engineers  were  cited  as 
justified  reasons  for  eliminating 
monitoring  requirements. 

EPA’s  analysis  of  all  sampling  data 
provided  by  group  applicants  within 
this  sector  revealed  fflat  the  scrap 
recycling  industry  consistently 
exhibited  high  concentrations  of  metals, 
particularly  copper,  lead,  and  zinc. 


Moreover,  sampling  data  also  revealed 
that,  in  general,  scrap  recycling  facilities 
were  a  consistent  source  of  a  wide 
diversity  of  conventional  and  toxic 
pollutants.  EPA  believes  that  the  range 
of  concentration  values  reported  for 
many  pollutants  adequately  supports 
the  inclusion  of  monitoring  for  these 
pollutants  in  the  permit. 

The  group  application  sampling  was 
intended  to  demonstrate  to  operators  of 
facilities  and  to  EPA  the  types  of 
pollutants  typically  found  in  industrial 
storm  water  fflscharges  and  to  give,  to 
some  extent,  a  measure  of  the 
magnitude  of  those  pollutants.  It  was 
not  expected  that  sampling  results 
would  be  used  as  a  basis  of  establishing 
numeric  effluent  limits.  The  purpose  of 
monitoring  in  today’s  final  permit  is  to 
substantiate,  over  the  long  term,  that 
scrap  recycling  facilities  are  employing 
the  full  range  of  BMPs  and  to  judge  the 
overall  effectiveness  of  pollution 
prevention  plan  measures  in  controlling 
the  pollutants  of  concern. 

A  number  of  commenters  requested 
that  EPA  subdivide  this  sector  to 
distinguish  between  scrap  recycling 
facilities  and  municipal  recycling 
facilities  (MRF)  that  recycle  paper, 
newspaper,  glass,  plastic  containers, 
cardboard,  and  aluminmn  cans  received 
primarily  from  residential  and 
commercial  sources.  Commenters 
argued  that  MRFs  are  not  the  same  as 
scrap  recycling  facilities,  particularly 
with  regard  to  the  degree  of  exposure  of 
significant  materials.  Commenters 
requested  that  EPA  clarify  its  position 
with  regard  to  BMP  and  monitoring 
requirements  with  regard  to  MRFs. 
Commenters  also  requested  that  EPA 
clarify  any  distinctions  between  MRFs 
that  receive  source-separated  recyclable 
materials  only  (so  called  clean  MRFs) 
versus  those  that  do  not  receive  source 
separated  materials  (so  called  dirty 
MRFs). 

Based  on  information  and  data 
submitted  in  two  group  applications, 
EPA  has  created  a  separate  sub-sector 
for  recycling  facilities  that  receive  only 
recyclable  materials  (source-separated 
facilities)  primarily  from  commercial 
and  residential  sources.  This  sub-sector 
excludes  scrap  recycling  facilities  and 
dirty  MRFs.  EPA  concludes  that  source- 
separated  recycling  facilities  are 
different  in  many  respects  from  scrap 
and  waste  recycUng  facilities  and  from 
dirty  MRFs.  Source  separated  recycling 
facilities  do  not  produce  the  volume  of 
non-recyclable  wastes  that  scrap 
recycling  and  waste  recycling  and  dirty 
MFU^  facilities  do.  In  addition,  recycling 
facilities  do  not  have  heavy  industrial 
processing  equipment  such  as  shearers 
or  shredders. 


EPA  observed  during  one  site  visit  to 
a  MRF  that  the  majority  of  storage 
occurred  indoors  and  there  were  few 
outdoor  processing  operations.  Outdoor 
storage  consisted  only  of  processed 
materials,  e.g.,  compacted  bimdles  of 
alimiinum  cans  and  bins  containing 
glass  cullet.  Outdoor  storage  of 
processed  materials  tended  to  be  for 
only  short  periods  of  time  as  compared 
to  scrap  recycling  facilities  where 
stockpiled  materials  may  be  exposed  for 
long  periods  of  time. 

^A  also  believes  that  recycling 
facilities  that  reject  non-recyclable 
waste  materials  at  the  source,  e.g.,  curb- 
side,  also  distinguishes  them  from  scrap 
recycling  and  waste  recycling  facilities. 
This  practice  is  an  effective  means  of 
substantially  reducing  the  potential  that 
household  hazardous  wastes  will  be 
accepted.  Frequent  training  of  pickup 
drivers  is  also  common  to  ensure  that 
nonrecyclable  materials  such  as  paints, 
fluorescent  tubes,  used  oil,  and 
pesticides  and  are  not  accepted.  EPA 
believes  that  separate  pollution 
prevention  plan  and  monitoring 
requirements  eue  appropriate  for  this 
sub-group  and  has  revised  the  final 
permit  to  reflect  this. 

EPA  believes  that  municiped  recycling 
facilities  (MRFs)  that  receive  only 
source-separated  recyclable  materials 
(e.g.,  glass,  plastic,  aluminum  cans, 
paper,  newspaper,  tin  cans,  magazines, 
and  alike)  should  not  have  the  same 
monitoring  requirements  as  those  for 
scrap  recycling  facilities.  MRFs  are 
characterized  as  facilities  that  receive 
recyclable  materials  primarily  from 
commercial  and  residential  sources.  In 
addition,  MRF  processing  operations 
frequently  occur  indoors.  EPA 
conducted  a  subsector  review  of 
sampling  data  submitted  by  four  groups. 
These  groups  consist  of  facilities  which 
receive  source-separated  recyclable 
wastes.  EPA’s  analysis  of  median 
concentration  data  for  pollutants 
sampled  indicated  that  all  pollutants 
were  below  the  benchmarl^. 

EPA  believes  that  given  the  nature  of 
opefations  at  these  facilities  and  the 
implementation  of  BMPs,  that  these 
facilities  should  not  be  required  to 
conduct  storm  water  monitoring.  EPA  is 
also  establishing  separate  pollution 
prevention  plan  requirements  for  • 
recycling  facilities  that  receive  only 
source-separated,  recyclable  materials. 

Steam  Electric  Generating  Facilities 

Several  comments  were  received 
concerning  the  EPA’s  proposed 
monitoring  regimen  on  which  sector 
monitoring  frequencies  were  based 
upon  “benchmark”  concentrations  of 
pollutants,  a  representation  of 
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monitoring  data  from  NURP  and  the 
Gold  Book. 

After  reviewing  the  comments  and 
data,  EPA  revised  the  “benchmark” 
values  and  the  methodology  used  to 
determine  which  industries  will 
monitor  for  their  storm  water.  Based 
upon  the  revised  methodology,  steam 
electric  facilities  are  required  to  conduct 
chemical  monitoring  of  their  storm 
water  discharges  foar  total  recoverable 
iron.  Monitoring  discharges  from  coal 
piles  is  still  required  if  coal  is  utilized 
or  stored  at  the  fecility  in  conformance 
with  40  CFR  423. 

Several  commenters  complained  that 
there  would  be  exorbitant  additional 
costs  involved  with  the  “benchmark” 
monitoring  requirements  and/or  BMP’s 
required  by  and  peculiar  to  the  Multr- 
Se^or  permit.  Several  commenters 
requested  justification  for  those 
requirements  which  they  felt  were 
imjustified  and  more  stringent  than  the 
requirements  of  the  general  baseline 
permit. 

Since  the  Multi-Sector  permit  was 
created  as  a  result  of  the  group 
application  process  using  data  supplied 
by  and  specific  to  each  industry  sector, 
the  permit  requirements  have  been 
tailored  to  the  unique  needs  of  each 
industry  sector.  For  this  reason,  EPA 
believes  that  industries  that  obtain 
coverage  imder  the  Multi-Sector  permit 
and  comply  with  the  terms  of  that 
permit  will  reduce  pollutant  discharges 
to  waters  of  the  United  States  to  a 
greater  degree  than  would  occm  imder 
coverage  of  the  baseline  general  permit. 
However,  coverage  is  aveiilable  to  those 
industries  under  either  permit  upon  the 
submission  of  the  appropriate  notice  of 
intent  (NOI).  All  the  Bbff  s  mentioned  in 
the  Multi-Sector  permit  are  suggestions 
utilized  to  illustrate  the  intent  of  the 
permit  and  illustrate  a  method  by  which 
compliance  can  be  achieved.  Other 
equivalent  BMPs  may  be  implemented, 
at  the  discretion  of  the  permittee,  to 
attain  those  Illustrated  results.  EPA 
realizes  that  the  permittee  is  most 
familiar  Avith  the  particular  industrial 
site  and  is  best  qualified  to  determine 
which  BMPs  are  equal  to,  or  perhaps 
more  effective  in  satisfying  the  intent  of 
the  permit.  EPA  encourages  the  use  of 
these  other  BMPs  or  practices  which 
attain  or  improve  upon  the  Multi-Sector 
permit  goals,  especially  those  which  are 
easier  or  less  costly  to  implement. 

Sector  O  of  the  Multi-Sector  permit 
focuses  attention  on  both  coal  pile 
runoff  and  any  other  storm  water 
discharge  associated  with  industrial 
activity  at  steam  electric  power 
generating  facilities.  Coal  pile  runoff 
has,  however,  been  identified  as  a 
particularly  serious  threat  to  water 


quality  and  therefore  the  EPA  has 
developed  efiluent  guidelines  (40  CFR 
423)  to  regulate  its  ^scharge.  The 
requirements  for  coal  pile  runofi  from 
the  guidelines  have  bmn  incorporated 
into  the  multi-sector  general  permit. 

Storm  water  disch^es  finm  wood- 
biuming  power  plants  are  not  covered 
xmder  the  Multi-Sector  permit  since  no 
applications  were  received  from  wood- 
burning  power  plants  under  the  group 
permit  application  process.  EPA 
developed  the  Multi-Sector  permit  in 
response  to  only  those  facilities  who 
applied  for  group  permit  coverage. 
Wood-biuning  plants  may  obtain 
coverage  imder  the  baseline  general 
permit  or  em  individual  storm  water 
permit. 

For  the  sake  of  consistency  with  the 
other  sectors  in  the  m\ilti-sector  permit 
and  to  eliminate  the  duplication  of 
regulation,  EPA  has  removed  reference 
to  the  reqmrements  fc»  permit  coverage 
for  industrial  activities  associated  with 
construction.  It  must  be  noted,  however, 
that  a  permit  is  required  for  storm  water 
discharges  from  construction  activities 
which  additively  disturb  five  or  more 
acres,  and  such  coverage  is  available 
through  EPA’s  general  permit  for  storm 
water  discharges  associated  with 
construction  activity. 

Several  comments  dealt  with  the  topic 
of  monthly  visual  examination  and 
documentation  of  storm  water 
discharges  as  being  biirdensome, 
imjustified,  and  potentially  impossible 
to  comply  with  when  dealing  with  the 
random  occurrences  of  storm  events  and 
the  niunbers  of  outfalls  to  be  sampled. 
EPA  has  relaxed  the  required  frequency 
of  visual  examinations  from  a  monthly 
to  a  quarterly  basis.  EPA  has  included 
the  requirement  for  only  limited 
analytical  monitoring  of  storm  water 
discharges  from  Sector  O  facilities  based 
upon  “benchmark”  values.  Annual 
compliance  monitoring/reporting  of 
nmoff  from  coal  storage  areas/piles  is 
also  required  as  specified  in  40  CFR 
423.  To  aid  in  the  reduction  of  resources 
necessary  to  comply  with  the  visual 
sampling  reqviirements  for  facilities 
with  several  outfalls,  the  permittee,  if 
practicable,  can  combine  and/or 
eliminate  outfalls,  apply  the 
representative  discharge  provisions  of 
VI.C.4.  of  the  permit  or  utilize  automatic 
samplers. 

Motor  Freight,  Rail,  and  Passenger 
Transportation,  Petroleum  Bulk  Oil 
Stations,  and  the  U.S.  Postal  Service 

There  were  a  number  of  comments 
received  regarding  the  requirements  for 
the  sector  P,  the  groimd  transportation 
sector.  The  comments  focused  on 
grouping  of  facility  types  in  the  sector. 


eligibility  imder  the  sector,  and  the 
storm  water  pollution  prevention  plan 
requirements. 

^veral  commenters,  including 
members  of  the  passenger  bus,  tank 
truck  carrier,  motor  carrier,  and 
warehouse  industries,  were  concerned 
with  the  groupii^  of  a  range  of 
transportation  facilities  in  the  groimd 
transportation  sector.  Concern  was 
particularly  expressed  regarding  the 
“long-term  implications”  of  this 
“umbrella”  permitting  practice.  In 
response,  EPA  has  retained  the  original 
grouping  of  transportation  facilities  as 
presented  in  the  proposed  permit. 
Although  the  gross  operations  of  these 
different  types  of  facilities  may  differ, 
EPA  found  that  the  vehicle  maintenance 
and  repair  activities  are  remarkably 
similar  and  pose  equally  nmilar  threats 
to  storm  water  pollution.  Further,  EPA 
found  that  comparable  best  management 
practices  were  used  at  these  varying, 
facilities.  In  terms  of  the  long  term  effect 
of  this  grouping,  EPA  assures  the 
conunenters  any  additional  permitting 
efforts  will  revisit  the  appropriateness  of . 
sector  groupings  based  upon 
information  as  it  becomes  available. 

One  commenter  expressed  particular 
concern  about  the  indusion  of 
warehouses  in  the  land  transportation 
sector.  EPA  grouped  regulated 
warehouse  facilities  in  the  land 
transportation  sector  because,  when 
such  facilities  have  exposure  to  storm 
water,  it  is  often  due  to  exposure  of 
vehicle  maintenance  shops  and 
equipment  cleaning  operations.  EPA 
reminds  the  commenter  that  facilities 
are  required  to  meet  the  permit 
conditions  for  all  industrial  activities 
(and  hence  sectors)  which  they  may 
have  onsite. 

Several  commenters,  including 
members  of  the  passenger  bus,  tank 
truck  carrier,  and  warehouse  industries, 
requested  that  EPA  clarify  its  position 
regarding  vehicle  wash  waters  and  its 
definition  of  “commingling”  of  storm 
water  and  vehicle  wash  waters.  Vehicle 
wash  waters,  water  discharged  from  a 
vehicle  washing  activity,  are  required  to 
be  permitted  separately  from  the  storm 
water  discharges  from  such  areas. 
Although  most  facilities  design  such 
wash  areas  to  drain  most,  if  not  all, 
wash  waters  during  the  washing 
activity,  some  facilities  may  have 
stagnant  pools  of  washwater  that  do  not 
diW  or  discharge.  If  a  storm  event 
results  in  the  discharge  of  both  the 
remaining  wash  waters  and  storm  water, 
the  storm  water  permit  would  only 
cover  the  storm  water  discharges  and 
not  commingled  wastes.  Similarly,  if 
vehicle  washing  activities  are  performed 
during  a  storm  event  or  immediately 
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preceding  an  event,  the  storm  water 
permit  o^y  covers  the  portion  of  the 
discharge  originating  from  the  storm 
event.  If,  however,  the  washing  activity 
is  performed  prior  to  a  storm  event  and 
the  washwater  that  is  not  immediately 
discharged  is  allowed  to  evaporate  prior 
to  being  discharged  with  storm  water, 
the  storm  water  discharge  that  is  now 
contaminated  with  the  dry  residue  from 
the  washwater  is  entirely  covered  by  the 
storm  water  permit.  Sudh  residues 
would  be  expected  to  be  specifically 
addressed  in  the  facility’s  storm  water 
pollution  prevention  plan. 

Another  commenter  requested  that 
vehicle  wash  waters  fiom  land-based 
transportation  facilities  be  allowed  to  be 
discharged  imder  this  permit  provided 
appropriate  pollution  prevention 
measures  have  been  implemented  to 
ensure  that  such  discharges  do  not 
contain  a  visible  sheen,  detergents,  or 
solids  as  was  proposed  for  water-based 
transportation  facilities.  EPA  disagrees 
that  such  discharges  should  be  allowed. 

In  the  final  permit,  vehicle  washwaters 
are  not  allowed  fiom  water-based 
transportation  facilities.  Such 
discharges  must  be  permitted 
separately. 

Many  commenters,  including 
members  of  the  passenger  bus,  tank 
truck  carrier,  petrolerun  marketers, 
motor  carrier,  emd  warehouse  industries, 
requested  that  employee  training  only 
be  required  to  be  conducted  on  an 
aimu^  basis.  In  response,  EPA  has 
reduced  the  required  fioquency  of 
employeetraining  to  once  per  calendar 
year.  However,  EPA  would  like  to 
emphasize  that  more  frequent  training, 
perhaps  on  an  informal  l»sis,  is 
encomaged  and  will  most  likely  result 
in  better  implementation  of  the  storm 
water  pollution  prevention  plan. 

Two  commenters  also  expressed 
concern  that  the  training  requirements 
apply  to  all  employees  regardless  of 
their  effect  on  storm  water  pollution 
prevention  and  control.  In  response, 

EPA  would  like  to  clarify  that  only 
those  employees  that  play  a  role  in  the 
industrial  activities  at  the  site  must  be 
trained.  Because  job  descriptions  differ 
tremendously  from  site  to  site,  EPA  has 
left  it  to  the  ^scretion  of  the  pollution 
prevention  team  to  determine  who  are 
the  appropriate  employees  to  be  trained. 
The  team  is  cautioned  to  err  on  the  side 
of  training  too  many  employees  rather 
too  few.  Even  if  an  employee  is  remotely 
involved  in  an  industrial  operation  that 
may  affect  the  quality  of  the  storm  water 
discharge  that  employee  should  be 
included  in  the  employee  training.  To 
demonstrate  EPA’s  intention  of  who 
should  be  trained  it  is  easier  to  list 
positions  that  may  not  require  the 


employee  storm  water  training: 
secretaries,  administrative  personnel, 
and  salespersons.  One  commenter  also 
listed  executive  staff  as  potentially  not 
requiring  training.  EPA  would  like  to 
emphasize  that  it  is  necessary  and 
helpful  for  executive  staff  to  fully 
understand  what  activities  are  taking 
place  on  site  to  protect  water  quality.  As 
such,  executive  staff  should  be  fully 
considered  as  potential  trainees  along 
with  other  employees. 

Two  commenters  argued  that  the 
proposed  requirement  to  store  vehicles 
awaiting  maintenance  in  designated 
areas  only  would  be  more  effective  if  the 
requirement  only  applied  to  vehicles 
with  actual  or  potential  fluid  leaks  since 
it  could  be  interpreted  that  all  vehicles 
are  awaiting  maintenance.  EPA  agrees 
with  the  commenters  and  heis  altered 
the  permit  language  accordingly. 

Several  commenters  felt  that  the 
monthly  inspections  required  in  the 
propos^  permit  were  too  burdensome, 
particularly  due  to  the  required 
documentation  of  such  inspections.  In 
response,  EPA  has  reduced  the 
frequency  of  inspections  to  quarterly.  It 
is  ^A’s  intention  that  the  quarterly 
inspection  and  the  visual  storm  water 
examination  requirements  be 
coordinated  into  one  comprehensive 
program.  By  performing  the  two  within 
similar  time  frames,  it  is  hoped  that  the 
facility  will  gain  useful  insight  by 
comparing  the  results  of  the  overall 
facility  inspection  and  the  storm  water 
visual  examination.  More  fiequent 
inspections,  preferable  with 
documentation,  are  encouraged,  but  are 
not  required. 

One  commenter  suggested  providing 
an  alternative  certification  option  for 
facilities  that  eliminate  exposure  to 
storm  water  runoff  such  that  the  facility 
may  be  exempt  from  the  quarterly  visual 
examinations  requirements.  In  response, 
EPA  disagrees  that  the  alternative 
certification  provided  to  other  sectors 
for  purposes  of  chemical  monitoring  is 
appropriate  for  quarterly  visual 
examinations.  The  quarterly  visual 
examinations  are  still  useful  in  areas 
where  exposure  has  been  “eliminated” 
to  ensure  that  exposure  has  not  re¬ 
occurred  causing  a  storm  water 
contamination  problem. 

Many  commenters,  including 
members  of  the  passenger  bus,  tank 
truck  carrier,  petroleum  marketers, 
motor  carrier,  euid  warehouse  industries 
concurred  with  EPA  in  not  requiring 
chemical  analysis  of  storm  water 
discharges  from  groimd  transportation 
facilities.  As  such,  the  commenters 
strongly  opposed  the  alternative 
monitoring  requirements  presented  in 
the  proposed  permit.  EPA  has  retained 


the  proposed  monitoring  of  quarterly 
visual  examinations  only. 

Most  commenters  supported  the 
quarterly  visual  examination 
requirements.  A  few  commenters 
expressed  concern  about  fulfilling  the 
reqriirement  on  large  sites  where 
employees  may  be  on  the  road  a 
significant  amount  of  time  and  where 
radnfall  is  sporadic.  The  commenters 
were  also  concerned  about  sites  without 
a  dedicated  environmental  staff.  The 
commenter  suggested  requiring  the 
visual  examination  on  an  annual  basis 
or  only  recommending  the  practice  on  a 
quarterly  beisis.  In  response,  EPA  has 
retained  the  quarterly  visual 
examination  requirements  as  proposed 
and  has  added  a  waiver  of  this 
reqviirement  at  inactive  and  imstafred 
sites  (see  discussion  of  monitoring 
requirements  above).  EPA  reminds  the 
commenter  that  visual  examination  may 
be  performed  by  a  non-technical  person 
who  has  been  trained  as  to  how  to 
collect  the  sample  and  what  to  observe. 

Many  commenters  were  concerned 
with  the  requirement  to  attain  the  same 
water  quality  in  the  storm  water 
discharges  as  an  oil/water  separator 
when  such  technology  operates  with 
such  great  variability.  Concern  was  also 
expressed  regarding  the  qualifications  of 
facility  personnel  to  make  such  an 
engineering  judgment.  In  response,  EPA 
has  removed  this  reference  in  the  final 
permit  due  to  the  difficulty  in 
determining  what  water  quality  would 
be  achieved  with  an  oil/water  separator. 
EPA  does  however  encourage  permittees 
to  strive  for  the  pollutant  removal  levels 
referenced  in  the  literature  for  oibwater 
separators. 

Water  Transportation 

The  comments  received  on  Sector  Q, 
the  water  transportation  sector,  focused 
on  eligibility,  who  is  responsible  for 
permit  compliance,  and  monitoring 
conditions.  One  commenter  raised 
concerns  that  the  permitting  for  barge 
discharges  (including  barge  storm  water, 
washwater,  and  wastewater]  is  too 
uncertain.  In  response,  today’s  permit 
regulates  the  storm  water  and 
washwater  from  the  maintenance  and 
equipment  deeming  areas  for  canal 
barge  operations  (SIC  code  4449)  and  for 
barge  building  and  repair  facilities  (SIC 
code  3731).  Today’s  permit,  howevw, 
does  not  regulate  wastewaters,  such  as 
bilge  and  ballast  water,  washwater, 
sanitary  wastes,  and  cooling  water 
originating  from  vessels.  The  permit 
specifies  that  the  operators  of  such 
discharges  must  obtain  coverage  \mder 
a  separate  NPDES  permit  if  discharged 
to  waters  of  the  United  States  or  through 
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a  municipal  separate  storm  sewer 
system. 

One  commenter  indicated  that  many 
Navy  activities  would  fall  imder  both 
VnLQ.  Vehicle  Maintenance  Shops/ 
Equipment  Cleaning  Operations  and 
Vni.R  Ship  Bxjulding  and  Repair  and 
would  like  to  see  EPA  establish  some 
guidelines  for  sector  applicability.  In 
response,  the  permit  does  specify  that 
when  an  industrial  facility  has 
indtistrial  activities  being  conducted 
onsite  that  meet  the  description(s)  of 
indmtrial  activities  in  another  sectorfs), 
that  the  industrial  facility  must  comply 
with  any  and  all  applicable  monitoring 
and  pollution  prevention  plan 
reqmrements  of  each  of  those  sector(s). 

One  commenter  explained  that 
marine  terminal  and  ports  have  a 
miiltitude  of  activities  imdertaken  by 
many  industrial  facilities  and 
contractors  in  the  common  areas  of  the 
port.  This  commenter  wanted  to  know 
who  is  responsible  for  obtaining  permit 
coverage  for  these  common  areas  which 
are  usii^y  served  by  a  common  storm 
sewer  system.  The  commenter  suggested 
that  EPA  require  the  property  owner 
(port  authority)  to  be  the  primary  permit 
holder  and  have  each  lessee  or 
contractor  become  a  co-permittee.  In 
response,  the  property  owner  (port 
authority)  is  responsible  for  permitting 
the  common  areas  of  the  facility,  and 
each  lessee  operating  an  industrial 
activity  is  responsible  for  obtaining 
permit  coverage  for  the  specific 
operations  occurring  on  &eir  leased 
property.  In  today’s  permit,  EPA  does 
require  that  the  co-permittee 
arrangement  be  utiUzed  at  airport 
facilities;  however,  EPA  will  not  require 
this  approach  at  marine  terminals  or 
ports.  The  industrial  facilities  and 
contractors  located  at  airports  generally 
are  similar  in  natvue,  and  one  pollution 
prevention  plan  can  more  easily  address 
the  issues  of  concern.  A  marine  terminal 
or  port  often  has  many  dissimilar 
activities  occurring  within  the  facility 
lending  itself  to  an  approach  which  can 
focus  on  each  specific  industrial 
operation.  A  co-permittee  approach 
would  be  acceptable  to  the  Agency,  but 
it  is  not  required. 

One  commenter  felt  that  facilities  in 
this  sector  are  being  forced  to  monitor 
for  parameter(s)  that  no  one  believed 
were  of  concern,  were  not  monitored  for 
in  Part  n,  and  are  not  even  handled  by 
the  facility,  specifically,  the  metals.  In 
response,  EPA  has  revised  the 
monitoring  requirements  in  the  final 
permit  for  the  water  transportation 
sector  based  on  the  methodology 
described  previously.  To  address  the 
concern  that  some  facilities  would  have 
to  monitor  for  pollutants  not  found  or 


suspected  in  their  discharge,  pollutant- 
by-poUutant  certification  will  eliminate 
the  requirement  to  monitor  for  those 
pollutants  not  present. 

Ship  and  Boat  Building  or  Repairing 
Ya^s 

Comments  received  on  the  permit 
requirements  included  in  sector  R,  ship 
and  boat  building  or  repairing  yards, 
focused  on  grouping  of  industrial 
facilities,  the  benchmark  values,  and  the 
application  of  multiple  sectors  to  one 
fadlity  (co-locaied  industrial  activities). 
Several  commenters  were  concerned 
with  the  grouping  of  fiberglass  and 
aluminiun  boat  manufacturers  into  one 
sector.  In  response,  EPA  has  evaluated 
the  grouping  of  these  types  of  boat 
manufacturers  and  has  determined 
retain  these  industrial  activities  in  one 
sector.  EPA  does  not  believe  this  will 
cause  an  undue  burden  on  either 
industry  given  the  revised  monitoring 
requirements,  which  are  now  sub-sector 
specific  and  the  flexibility  of  the 
pollution  prevention  plan  requirements. 

Two  commenters  took  issue  widi  the 
basis  of  the  benchmark  values.  The 
benchmarks  have  been  revised.  For  a 
full  discussion  of  the  revision  see  the 
part  of  the  fact  sheet  that  address  the 
benchmark  values  directly. 

One  commenter  was  concerned  with 
the  burden  of  complying  with  all 
applicable  sectors  of  the  permit  imder 
the  co-located  industrial  activities 
requirement.  EPA  has  retained  this 
provision  in  the  final  permit  to  ensure 
comprehensive  environmental 
protection  and  does  not  believe  this 
requirement  is  overly  burdensome.  This 
provision  does  not  require  that  a 
separate  and  distinct  pollution 
prevention  plan  be  developed  based  on 
each  applicable  sector,  but  requires 
consideration  of  other  BMPs  from  other 
sectors,  emd  incorporation  of  those 
applicable  BMPs  into  the  pollution 
prevention  plan  for  the  facility.  Where 
monitoring  requirements  from  two  or 
more  sectors  overlap,  only  one  sample 
and  analysis  needs  to  be  conducted  (see 
discussion  of  co-located  industrial 
activities  above). 

Air  Transportation 

Comments  on  Sector  S,  Air 
Transportation,  primarily  focused  on 
obligations  and  responsibilities  of  the 
airport  authority  and  its  tenants.  The 
storm  water  permit  application 
regulations  at  40  CFR  122.26(b)(l4) 
define  the  storm  water  discharges 
associated  with  industrial  activity  in. 
terms  of  eleven  categories  of  industrial 
activities.  Category  (viii)  includes 
transportation  facilities  classified  as 
Standard  Industrial  Classification  (SIC) 


code  45  that  have  vehicle  and 
equipment  maintenance  (including 
vehicle  and  equipment  rehabilitation, 
mechanical  repairs,  painting,  fueling, 
and  lubrication),  equipment  cleaning 
operations,  or  edrport  deicing  operations 
(including  aircraft  and  runway  deicing). 
Review  of  the  Standard  Industrial 
Classification  Manual,  published  in 
1987  by  the  Office  of  Management  and 
Budget,  clarifies  that  SIC  code  45,  which 
addresses  air  transportation  facilities,  is 
not  limited  to  the  operators  of  airports, 
air  terminals  and  flying  fields.  In  fact, 

SIC  code  45  also  includes 
establishments  primarily  engaged  in 
providing  foreign  and  domestic  air 
transportation,  air  courier  services,  and 
odier  fixed  base  operators  who  are 
primarily  engaged  in  servicing, 
repairing,  or  maintaining  airports  and/or 
eurcraft  and  these  activities  will  also 
need  to  be  permitted  if  they  have  point 
source  discharges  of  storm  water  from 
regulated  activities  defined  imder  40 
CFR  122.26(b)(14)(viii). 

Tenants  at  the  airport,  other  than  the 
airport  authority  itself,  who  conduct 
industrial  operations  at  the  airport 
facility  described  at  40  CFR 
122.26(b)(14)(viii),  and  establishments 
who  conduct  regulated  industrial 
activities  described  elsewhere  under  40 
CFR  122.26(b)(14),  and  whose 
operations  result  in  storm  water  point 
source  discharges  are  also  required  to 
apply  for  coverage  under  an  NPDES 
storm  water  permit  for  their  areas  of 
operation.  EPA  recognizes  that  airports 
and  their  tenants  enter  into  contractual 
relationships,  therefore,  these  types  of 
tenant  facdUties  could  be  co-permittees 
with  the  airport  operator  if  both  parties 
chose,  or  could  be  permitted  separately, 
and  thereby  be  responsible  individually 
for  compliance  with  the  permit  and 
implementation  of  a  pollution 
prevention  plan.  EPA  encourages  co¬ 
permittee  status  because  this  approach 
to  permit  coverage  promotes  better 
coordination  of  the  pollution  prevention 
plan  measures  and  possibly  better 
control  of  the  storm  water  discharges. 
However,  as  the  owner/operator  of  an 
airport  facility  and  the  storm  sewer 
system,  airport  authorities  are 
ultimately  responsible  for  storm  water 
discharges  from  their  storm  sewer 
system  to  waters  of  the  U.S.  or  to  a 
municipal  separate  storm  sewer  system. 

Other  tenants  at  the  airport,  such  as 
car  rental  and  food  preparation 
establishments,  which  are  not  defined 
separately  as  storm  water  discharges 
associated  with  industrial  activity  under 
40  CFR  122.26(b)(14)  must  also  hie 
addressed.  These  tenants  may  chose  to 
be  co-permittees  with  the  airport 
operator,  or  private  agreements  may  be 
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worked  out  with  the  airport  authority 
through  contractual,  or  other  means,  to 
ensure  that  the  storm  water  pollution 
prevention  plan  of  the  airport 
adequately  addresses  storm  water 
conteunination  horn  these  t)rpes  of 
tenants.  Regardless,  airport  authorities 
are  required  to  identify  the  location  and 
activities  of  all  airport  tenants  as  apart 
of  the  development  of  the  storm  water 
pollution  prevention  plan  for  the 
airport.  EPA  would  like  to  clarify, 
however,  that  airport  authorities  are  not 
responsible  for  ensuring  compliance 
with  the  conditions  of  today’s  permit  for 
storm  water  discharges  associated  with 
industrial  activities  regulated  under  40 
CFR  122.26(b)(14)  conducted  by  tenants 
of  the  airport  that  apply  separately  for 
a  storm  water  permit  and  which  are  not 
co^ermittees  with  the  airport  authority. 

Because  the  applicability  of  Part  XI.S. 
of  today’s  permit  extends  to  storm  water 
discharges  from  airport  facilities,  and  in 
light  of  the  fact  that  industrial  activities 
conducted  by  the  airport  authorities  and 
tenants  of  the  airport  are  similar  in 
nature,  the  eligibility  section  of  Part 
XI.S.  has  been  broadened  to  allow 
coverage  for  both  airport  authorities  and 
tenants  of  an  airport  fecdlity  who 
conduct  industrial  activities  as 
described  in  Part  XI.S.l. 

Treatments  Works 

Comments  on  Sector  T,  E)omestic 
Wastewater  Treatment  Plants  focused 
on  required  elements  of  the  storm  water 
pollution  prevention  plan  and 
monitoring  requirements.  One 
commenter  raised  an  issue  regarding  the 
requirement  of  providing  a  certification 
that  the  discharge  contains  nothing  but 
storm  water  is  unrealistic  and  can 
interfere  with  plant  operations.  It  makes 
no  allowances  for  temporary  discharges 
into  a  storm  water  system. 

In  response,  the  Agency  wants  to 
clarify  that  some  non-storm  water 
discharges  may  be  authorized  by  the 
permit.  These  non-storm  water 
dischaj^es  include:  discharges  firom  fire 
fighting  activities,  fire  hydi^t  flushing; 
potable  water  sources  including 
waterline  flushings;  irrigation  drainage; 
lawn  watering;  routine  external  building 
washdown  which  does  not  use 
detergents  or  other  compounds; 
pavement  washwaters  where  spills  or 
leaks  of  toxic  or  hazardous  materials 
have  not  occurred  (unless  all  spilled 
material  has  been  removed)  and  where 
detergents  are  not  used;  air  conditioning 
condensate,  springs,  imcontaminated 
ground  water;  foimdation  or  footing 
drains  where  flows  are  not 
contaminated  with  process  materials 
such  as  solvents.  'The  Agency  notes  that 
certification  that  the  discharge  contains 


nothing  but  storm  watei,  except  as 
mentioned  above,  is  consistent  with 
similar  requirements  for  NPDES  general 
permit  requirements  for  storm  water 
discharges  associated  with  industrial 
activity  published  September  9, 1992. 

Many  commenters  nave  concerns 
about  the  excessive  training  required  in 
the  permit  for  treatment  works 
employees.  Semiannual  training  for 
employees  will  result  in  an  excessive 
amount  of  employee  “downtime,” 
thereby  decreasing  the  effectiveness  of 
cuirent  employees  to  control  the  POTW 
process  and  may  result  in  the  need  for 
increase  staff.  It  is  therefore  very 
important  that  the  treiining  program  be 
reasonable.  An  alternative  would  be  to 
have  employee  training  conducted  once 
per  year  instead  of  every  6  months.  In 
response,  EPA  agrees  and  the  permit  has 
been  mo^fied  to  require  employee 
training  only  annually  (at  least  once  per 
calendar  year). 

EPA  received  many  conunents  on  the 
requirements  of  monthly  inspections 
plus  annual  comprehensive  site 
compliance  evaluation.  Commenters 
state  that  it  is  likely  that  the  same 
person  who  conducts  the  monthly 
inspections  will  also  conduct  the  annual 
comprehensive  site  compliance 
evaluation.  If  the  facility  successfully 
passes  the  monthly  inspections,  then 
there  is  no  reason  to  believe  that  it 
would  not  pass  a  yearly  inspection.  In 
response,  ^A  wants  to  clarify  that  the 
monthly  inspections  cover  specific 
designated  equipment  and  areas  of  the 
facility  where  there  is  a  high  potential 
for  storm  water  contamination.  The 
areas  to  be  included  in  all  inspections 
include:  access  roads/rail  lines, 
equipment  storage  and  maintenance 
areas  (both  indoor  and  outdoor  areas); 
fueling;  material  heindling  areas; 
residuEils  treatment,  storage,  and 
disposal  areas;  and  waste  water 
treatment  areas.  A  monthly  inspection 
can  be  done  easily  and  routinely, 
possibly  with  the  guidance  of  an 
inspection  checklist.  Whereas  the 
comprehensive  site  evaluation  is  a  full 
site  evaluation  being  conducted  to 
assess  the  pollution  prevention  plan  and 
to  determine  the  overall  level  of 
compliance  by  the  permittee,  and  if 
necessary  incorporation  of  changes  or 
modifications  to  the  pollution 
prevention  plan  needed  as  a  result  of 
the  inspection. 

Several  commenters  indicated  that 
requiring  an  inventory  of  materials,  em 
investigation  of  past  practices,  and  a  list 
of  significant  spills  for  the  previous  3 
years  is  an  inventory  accumulation  of 
history  and  only  generates  paperwork. 
Commenters  suggested  that  a  pollution 
prevention  plan  should  evaluate  current 


situation  and  determine  potential 
problems  that  may  result.  In  response, 
the  Agency  believes  that  past  activities 
may  have  resulted  in  pollutant  sources 
for  present  storm  water  discharges,  and 
that  it  is  appropriate  to  address 
materials  that  have  been  exposed  to 
storm  water  within  the  past  3  years. 

EPA  believes  that  the  3-year  period  is 
reasonable  and  does  not  impose 
excessive  btudens  for  collecting 
information  on  permittees.  The  Agency 
notes  that  the  3-year  period  is  consistent 
with  similar  requirements  for  individual 
applications  for  storm  water  discharges 
associated  with  industrial  activity  at  40 
CFR  122.26(c)(l)(i)  (B)  emd  (D)  and 
general  NPDES  records  retention 
requirements  imder  40  CFR  122.21(p) 
and  40  CFR  112.7(d)(ff). 

A  munber  of  commenters  strongly 
supported  the  use  of  the  aimual 
monitoring  of  the  alternative  monitoring 
constituents  requirements.  Other 
commenters  questioned  the  accuracy  of 
the  statistical  analysis  performed  for  the 
proposed  permit.  In  response,  EPA  has 
revised  the  methodology  for 
determining  which  facilities  will  be 
required  to  perform  monitoring  as 
described  elsewhere  in  the  fact  sheet. 
Under  this  new  methodology,  domestic 
wastewater  treatment  plants  are  not 
reqriired  to  perform  monitoring  xmder 
this  permit. 

Food  and  Kindred  Products 

The  greatest  number  of  commenters 
on  Sector  U,  Food  and  Kindred 
Products,  are  concerned  with  the 
monitoring  requirements  described  in 
the  proposed  permit.  The  major 
objections  to  monitoring  result  fixim  the 
consolidation  of  the  entire  food  and 
tobacco  industry  into  one  sector  which 
commenters  believe  compromises  the 
group  process  since  identical 
monitoring  requirements  are 
inappropriate  for  an  industry  with  such 
a  wide  range  in  process  operations. 
Commenters  argue  that  several 
subsectors  conduct  most  activities 
indoors,  allowing  little  opportunity  for 
storm  water  contamination,  while  other 
subsectors  perform  significant 
operations  outdoors.  Commenters  also 
point  out  that  EPA  described  in  the 
proposed  rule  several  fectors  that 
influence  the  impact  of  storm  water  on 
water  quality  (e.g.,  geographic  location, 
hydrogeology,  etc.)  yet  these  factors 
were  not  considered  when  proposing 
monitoring  requirements  for  the 
industry. 

Commenters  also  argued  that  basing 
the  monitoring  requirements  on  such  a 
diminutive  set  of  sampling  data  is  not 
valid  given  that  data  for  only  four 
pollutants  was  collected  in  sufficient 
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quantities  to  be  analyzed.  Commenters 
felt  that  insufficient  samples  were 
collected  for  four  other  pollutants. 
Commenters  indicated  that  the 
inclusion  of  metals  in  the  monitoring 
requirements  for  all  sector  members, 
when  so  Uttle  data  was  submitted  for 
these  pollutants,  is  not  statistically 
vahd.  Commenters  also  took  exception 
to  EPA’s  decision  to  aggregate  data  for 
the  food  processing  industry  because 
lack  of  subsector-specific  data  does  not 
substantiate  monitoring  requirements 
for  these  pollutants.  Commenters 
believe  that  monitoring  data  that  does 
exist  for  the  sector  shows  no  difference 
between  industrial  and  residential/ 
commercial  areas.  Also,  commenters 
suggested  that  storm  water  data  has 
shown  to  be  very  inconsistent  and 
imrepresentative  of  the  actual  impact  of 
discharges  on  receiving  waters.  Another 
common  issues  raised  by  the 
commenters  was  that  the  benchmark 
concentrations  are  unobtainable  even 
with  good  BMPs.  Commenters  beUeve 
these  levels  are  comparable  to  tertiary 
treatment  standards  for  a  full  treatment 
system.  Also,  these  cutoff  levels  appear 
to  presage  futiire  permit  Umits  for  the 
industry  which  EPA  has  not 
demonstrated  are  necessary. 

Several  commenters  believed  that,  if 
monitoring  had  to  be  conducted,  the 
alternative  monitoring  is  more 
appropriate  since  it  more  accurately 
leAects  wastes  from  food  and  kindred 
products  facihties.  However,  they 
suggested  there  should  be  an  escape 
clause  as  with  the  proposed  monitoring 
allowing  facilities  to  only  monitor  for 
those  pollutants  expected  to  be  present. 
Commenters  felt  that  monitoring 
requirements  will  divert  limited  funds 
away  from  pollution  prevention 
techniques  needed  to  reduce  pollutants 
in  storm  water  as  monitoring  data  show 
a  correlation  between  enhanced 
housekeeping  and  preventative 
maintenance  and  reduced  pollutant 
concentrations.  Commenters  concluded 
that  combining  visual  examinations  and 
a  comprehensive  site  inspection  is  a 
much  more  appropriate  way  to  evaluate 
storm  water  than  monitoring. 

Commenters  also  stated  that  EPA 
should  give  weight  to  the  facilities  who 
met  Federal  requirements  in  the 
application  process  and  enforce  against 
the  thousands  of  facilities  that  ignored 
their  obligations  \mder  the  law  rather 
than  spending  money  on  additional 
paperwork  burdens.  They  suggested  that 
sample  results  from  the  group 
applications  should  be  credited  towards 
the  alternative  monitoring  requirements. 
Conversely,  others  commented  that  EPA 
should  not  provide  “credit”  to  these 
groups,  rather,  EPA  should  recognize 


the  difficulty  facihties  experience  in 
collecting  adequate  storm  water  samples 
from  acceptable  rainfall  events, 
especially  small  business  facihties  and 
facihties  in  arid  climates. 

Reahstically,  commenters  stated,  very 
few  facihties  will  be  able  to  obtain  all 
fovur  quarterly  samples  and  almost  none 
will  be  able  to  collect  all  monthly 
samples  for  visual  observation  without 
constructing  automatic  samphng 
facihties.  They  pointed  out  that  EPA  has 
previously  infficated  manual  sampling 
was  acceptable  and  automatic  sampling 
would  not  be  required. 

Additional  concerns  were  raised  with 
regeird  to  specific  pollutants 
recommended  for  analysis  in  the 
proposed  monitoring.  For  example 
commenters  pointed  out  that  ammonia 
data  are  not  presented  in  the  proposed 
permit  fact  sheet  but  the  proposed 
permit  states  that  anunonia  exceeds 
benchmark  values.  Commenters  stated 
that  absent  data  to  substantiate,  EPA 
should  not  require  food  and  kindred 
products  facihties  to  monitor  for 
ammonia.  Also,  EPA  should  clarify  its 
intent  in  requiring  ammonia  monitoring. 
Specifically,  the  proposed  permit  does 
not  state  whether  EPA  is  concerned 
with  the  nitrogen  load  (i.e.,  TKN)  on 
receiving  waters,  making  ammonia 
monitoring  irrelevant,  or  with  the  toxic 
effects  of  ammonia,  making  TKN 
monitoring  mmecessary. 

Commenters  also  argued  that  EPA 
does  not  discuss  iron  and  zinc  as 
pollutants  of  concern  for  the  industry, 
raising  question  as  to  why  food  facihties 
have  to  sample  for  these  parameters. 

EPA  should  work  with  the  few  facihties 
or  subsectors  of  the  industry  that  are 
found  to  have  metals  in  their  discharge 
rather  than  requiring  all  food  and 
kindred  products  fecihties  to  monitor 
these  pollutants.  Also,  the  proposed 
cutoff  for  iron  (0.3  mg/1)  is  overly 
protective.  The  gold  book  acute  aquatic 
hfe  freshwater  criteria  is  1.0  mg/1. 
Commenters  also  pointed  out  that  fecal 
coliform  data  would  be  superfluous  to 
BOD  and  TSS  data  for  the  industry  and 
testing  is  much  more  difficult. 

Based  on  the  comments  on  the 
proposed  permit,  EPA  has  eliminated 
the  alternative  monitoring  requirements 
and  re-evaluated  the  proposed 
monitoring  requirements  for  the  sector 
through  conducting  a  subsector  analysis 
for  the  industry.  The  sub-sector  analysis 
identified  only  two  of  the  nine 
subsectors  as  having  pollutants  in  storm 
water  at  concentrations  above  the 
revised  benchmark  values.  As  a  result, 
most  facilities  in  the  food  and  kindred 
products  sector  no  longer  are  required  to 
collect  and  chemically  analyze  storm 
water  samples.  Only  two  sub-sectors 


will  monitor:  Grain  Mill  Products 
manufacturing  (SIC  code  group  204) 
which  will  monitor  for  TSS  and  Fats 
and  Oils  manufacturing  (SIC  code  group 
207)  which  will  monitor  for  TSS,  BOD, 
COD  and  nitrate  plus  nitrite  nitrogen. 

Commenters  in  this  sector  also  felt 
that  additional  requirements  for 
pesticide  storage  were  imnecessary. 

They  contend  that  pesticide  storage  and 
use  are  ciurently  regulated  under 
FIFRA,  State  pesticide  laws  and  the 
FDA.  Further,  anyone  applying 
pesticides  must  be  a  certified  appUcator, 
trained  in  the  safe  and  prudent  use,  as 
well  as  proper  storage,  of  these 
products. 

In  response,  EPA  disagrees  with  the 
commenters  statement  that  current 
pesticide  storage  and  use  regulations  are 
adequate  to  prevent  storm  water 
contamination.  Criteria  for  evaluating 
pesticide  use  and  storage  and  criteria  for 
evaluating  storm  water  contamination 
from  pesticide  use  and  storage  are  not 
the  same.  With  the  increased  use  of 
pesticides  at  food  and  kindred  products 
facihties  compared  to  facilities  in  other 
sectors,  EPA  beUeves  that  the 
appUcation  and  storage  of  these 
pesticides  with  storm  water  in  mind  is 
crucial  to  an  effective  storm  water 
pollution  prevention  plan  in  this  sector. 

Textile  Mill  Products 

Comments  on  Sector  V,  Textile  Mill 
Products,  focused  primarily  on  the 
pollution  prevention  plan  requirements 
and  monitoring  requirements.  One 
commenter  supported  the  permit 
requirement  for  visual  examinations  by 
indicating  that  visual  examinations 
accompanied  by  facility-specific  BMPs 
should  most  adeqiiately  address  the 
minimal  potential  for  controlling  the 
contamination  of  storm  water  discharges 
at  textile  mill  facihties.  However, 
another  commenter  questions  the 
usefulness  of  visual  examinations, 
stating  that  EPA  provides  no 
justifications  for  such  examinations. 

In  response,  periodic  inspections  of 
controls  are  a  requirement  of  the 
poUution  prevention  plan,  and  visual 
storm  water  runoff  examinations  and 
inspections  should  be  treated  as  two 
distinct  requirements.  Visual 
examinations  represent  a  minimum 
requirement  in  the  assessment  of  the 
storm  water  discharge.  The  relative 
economic  impact  of  the  visual 
examination  of  the  storm  water  should 
be  minimal  and,  in  conjimction  with 
site  specific  BMPs  can  be  used  to 
evaluate  the  performance  and 
effectiveness  of  best  management 
practices  employed  at  a  particular 
facility.  Visual  examinations  have  been 
reduced  to  a  quarterly  frequency  in  the 


51106 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


final  permit.  For  more  information  on 
visual  examinations  see  the  monitoring 
section  of  this  summary. 

In  response  to  the  Agency’s  request 
for  comments  regarding  proposed 
alternative  monitoring  requirements, 
one  commenter  contends  that  it  does 
not  believe  that  the  annual  or 
semiannual  monitoring  and  reporting 
requirements  put  forth  by  the  Agency 
are  necessary  or  appropriate.  In 
assessing  this  comment,  it  should  again 
be  noted  that  the  Agency  had  only 
requested  comments  on  the  possibility 
of  imposing  the  proposed  alternative 
monitoring  requirements  on  textile 
facilities. 

Today’s  permit  does  not  include  the 
propos^  alternative  monitoring 
requirements.  Based  on  the  revised 
m^odology  for  determining 
monitoring  requirements  at  the  industry 
sub-sector  level,  the  textile  industry  is 
no  longer  required  to  conduct  chemical 
monitoring  for  any  specific  pollutant. 
Due  to  the  nature  of  the  industry,  and 
the  fact  that  most  operations  at  such 
facilities  are  conducted  indoors,  the 
contact  of  storm  water  with  most 
pollutants  typical  of  this  industry  are 
minimized  or  eliminated.  The  statistical 
analysis  performed  by  the  Agency  using 
the  Part  2  sampling  data  when 
conducted  at  the  sub-sector  level 
supports  this  conclusion. 

Wood  and  Metal  Furniture  and  Fixtures 

Only  six  comments  were  submitted 
addressing  the  wood  and  metal 
furniture  and  fixtures  manufacturing 
industry.  Each  of  the  comments 
supported  the  proposed  monitoring 
conditions,  wldch  only  requires 
quarterly  visual  examinations  of  storm 
water  discharges.  In  today’s  final 
permit,  this  requirement  remains 
unchanged.  Ai^ytical  monitoring  of 
storm  water  discharges  will  not  be 
necessary  fix>m  wood  and  metal 
furniture  and  fixtures  manufacturing 
facilities,  vmless  there  are  co-located 
activities,  such  as  coal  piles,  refuse 
piles,  landfills  etc.,  which  may  be 
required  to  monitor  imder  provisions 
elsewhere  in  the  permit. 

Rubber,  Plastic,  and  Miscellaneous 
Products 

The  majority  of  the  comments 
received  on  Sector  Y,  Rubber,  Plastic 
Products,  £uid  misceUaneous 
manufactming  industries,  pertained  to 
the  proposed  monitOTing  requirements 
and  the  inspection  and  recordkeeping 
requirements  of  the  permit,  in  addition, 
comments  were  received  regarding 
EPA’s  description  of  the  pollutant 
sources  and  the  assessment  of  the 
monitoring  results  submitted  with  the 


group  ^plications.  The  Rubber 
Manufactvuers  Association  (RMA) 
supported  the  specific  BMP 
requirements  which  were  proposed  to 
control  zincrin  storm  water  discharges 
fi*om  rubbra  manufacturing  facilities. 
Concern  was  also  expressed  regarding 
the  consolidation  of  group  appucations 
into  the  29  industrial  sectors.  The 
proposed  permit  only  required  visual 
examinations  of  storm  water  samples  for 
facilities  in  this  sector,  rather  than 
chemical  testing  which  was  proposed 
for  17  of  the  29  sectors.  While 
osmmenters  supported  the  absence  of 
analytical  testing  requirements,  they 
also  argued  that  the  frequency 
(quarterly)  for  the  visual  examinations 
was  excessive.  Commenters  also 
opposed  the  proposed  alternate 
monitoring  requirements  which  would 
have  required  antdytical  testing  for 
certain  parameters. 

In  the  final  permit,  EPA  modified  the 
methodology  for  determining  the  types 
of  fadhties  which  are  required  to 
conduct  analytical  testing  of  storm 
water.  'The  revised  methodology  is 
discussed  in  section  VI.E  of  the  final 
fact  sheet  and  also  in  the  monitoring 
portion  of  this  summary.  EPA  believes 
that  the  sub-sector  methodology  better 
targets  the  monitoring  requirements 
toward  the  specific  types  of  facilities 
within  the  29  sectors  which  pose  the 
greatest  risk  to  the  storm  water  quality. 

Based  on  the  sub-sector  methodology, 
the  final  permit  requires  that 
manufactiuers  of  rubber  products 
conduct  anal3rtical  testing  of  storm 
water  samples  for  zinc.  'Ilus  pollutant 
was  shown  to  be  a  pollutant  of  cmicem 
from  the  monitoring  data  which  were 
submitted  by  rubber  products 
manufacturers  (i.e.,  the  median 
concentration  wets  above  the  EPA 
benchmark  concentration  of  0.065  mg/1 
for  zinc).  Testing  of  grab  samples  is 
required  quarterly  during  the  second 
and  fourth  years  of  the  permit.  However, 
permittees  may  omit  the  testing  during 
the  fourth  year  if  the  second  year  results 
are  below  the  benchmark  concentration. 
In  addition,  the  final  permit  provides  for 
“alternate  certification’’  in  lieu  of 
monitoring  (see  section  VI.E.3  of  the  fact 
sheet)  on  a  pollutant-by-pollutant  basis 
as  well  as  on  an  outfall-by-outfall  basis. 
As  such,  analytical  testing  for  zinc 
would-not  be  required  for  facilities 
which  do  not  use  zinc,  or  for  facilities 
where  industrial  activities  are  not 
e^^sed  to  storm  water. 

The  final  permit  only  requires 
analytical  testing  of  storm  water 
samples  for  rubber  products 
manufacturers.  However,  the  final 
permit  does  retain  the  requirement  for  a 
quarterly  visual  examination  for  all 


facilities  (including  rubber 
manufactmers)  in  this  sector.  This 
requirement  is  also  standard  for  all 
sectors  of  the  permit.  EPA  believes  that 
the  quarterly  frequency  appropriately 
balances  the  costs  Eissociated  with  the 
visual  examinations  with  the  need  to 
periodically  assess  any  pollutant 
loadings  in  the  discharges  and  the 
effectiveness  of  the  storm  water 
pollution  prevention  plan. 

A  commenter  in  this  sector  also 
expressed  concern  that  analytical  testing 
for  a  number  of  parameters  in  storm 
water  had  been  a  requirement  of  EPA’s 
baseline  general  permit  of  September  9, 
1992  for  focilities  in  major  SIC  group  30. 
EPA  recognizes  that  there  are 
differences  in  the  requirements  between 
today’s  multi-sector  general  permit  and 
the  previous  baseline  general  permit. 
These  differences  are  the  result  of  the 
additional  information  concerning  these 
facilities  obtained  during  the  group 
application  process.  However,  concerns 
regarding  the  requirements  of  the 
baseline  general  permit  are  outside  the 
scope  of  the  present  permitting  action. 

Ine  proposed  permit  would  have 
requir^  a  comprehensive  site 
compliance  evaluation  at  “appropriate’’ 
intervals,  but  not  less  than  once  per 
year.  A  commenter  ar^ed  that  this  was 
too  vague  and  should  be  clarified.  In 
response,  the  final  permit  now  simply 
requires  a  comprehensive  site 
compliance  evaluation  at  a  minimiun  of 
once  per  year  for  all  facilities  covered  by 
thepermit. 

The  commenter  was  also  imclear 
regeirding  the  “qualified’’  personnel  who 
are  required  to  conduct  the 
comprehensive  site  compliance 
evaluations.  In  discussing  the 
requirements  for  a  comprehensive  site 
compliance  evaluation,  section  VI.C.4  of 
the  fact  sheet  notes  that  inspectors 
should  be  members  of  the  pollution 
prevention  team.  Such  individuals 
should  be  familiar  with  the  potential 
pollutant  somces  at  the  facility,  and  the 
control  measures  developed  for  the 
storm  water  pollution  prevention  plan 
to  control  pollutant  discharges.  EPA 
believes  that  facilities  should  be  able  to 
identify  appropriate  individuals  for  the 
necessary  site  evaluations.  The 
commenter  also  requested  that  the 
permit  provide  that  the  facility 
inspections  (required  by  Part  XI.Y.3.d  of 
the  permit)  would  be  conducted  at 
appropriate  intervals  as  stated  in  the 
storm  water  pollution  prevention  plan. 
Such  a  requirement  was  included  in  the 
proposed  permit  and  has  been  retained 
in  the  final  permit.  The  commenter 
objected  to  the  requirement  that 
facilities  maintain  records  of. 
inspections  and  visual  examinations. 
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EPA  disagrees  with  the  commenter  on 
this  issue  and  believes  that  such  records 
are  necessary  for  EPA  to  verify 
compliance  with  the  requirements  of  the 
permit.  Therefore,  the  records  retention 
requirements  were  retained  in  final 
permit  basically  as  proposed.  One 
relatively  minor  change  was  made 
which  standardizes  the  records 
retention  period  for  all  sectors  to  3 
years,  which  is  the  minimum  required 
by  NPDES  regulations  at  40  CFR 
122.42(j).  Additional  information 
concerning  issues  associated  with 
inspections  and  recordkeeping  can  be 
foimd  in  the  reporting  and  record 
keeping  portion  of  this  siunmary. 

Leather  Tanning 

In  response  to  comments  that  the 
leather  tanning  industry  was  required  to 
monitor  in  error  and  that  manganese 
and  aluminum  should  not  be  included 
in  the  Ust  of  monitoring  parameters,  the 
final  multi-sector  permit  does  not 
require  leather  tanning  facilities  to 
conduct  chemical  monitoring.  However, 
the  industry  must  still  perform  visual 
examinations.  More  discussion  of  the 
revised  monitoring  requirements  under 
today’s  final  permit  can  be  found  in  the 
monitoring  section  of  this  summary. 

In  response  to  a  comment  that  EPA 
should  simply  adopt  the  model  permit 
and  pollution  prevention  plan 
submitted  by  one  industry  organization, 
EPA  has  determined  that  the  proposed 
leather  tanning  permit  and  pollution 
prevention  plan  with  BMPs  which  was 
published  in  the  Federal  Register  on 
November  19, 1993,  is  best  suited  to 
control  storm  water  discharges  fix)m  this 
industry. 

In  response  to  the  comment  that 
facilities  submitted  chromium  data 
because  they  were  required  to  (as  a 
categorical  pollutant),  EPA  clarifies  that 
chromium  is  limited  in  an  effluent 
guideline  for  leather  tanning  process 
wastewater.  The  industry  was  therefore 
required  to  submit  monitoring  data  for 
chromium.  The  leather  industry  was 
also  required  to  submit  monitoring  data 
for  “those  pollutants  that  they  knew  or 
had  reason  to  believe  were  present.” 
These  pollutants  were  shown  in  tables 
which  listed  conventional  and 
nonconventional  pollutants,  toxic 
pollutants  and  hazardous  pollutants. 
These  tables  were  included  in  the 
permit  application  Form  2-F. 

Fabricated  Metal  Products  Industry 

Many  commenters  stated  that  the 
fabricated  metal  industry  should  be 
further  divided  into  dry  and  wet 
fabricating  industries.  Most  explained 
that  the  processes  and  practices  vary 
widely  between  these  two  types  of 


fabricating  industries.  In  particular, 
many  pollutants  vary  between  these 
groups  due  to  the  fact  that  each  of  these 
industries  require  very  different 
chemicals  in  their  processes.  The  main 
concern  expressed  by  commenters  was 
that  monitoring  for  the  entire  group  was 
based  on  a  wide  range  of  chemicals  for 
both  industrial  processes  that  may  not 
be  present  at  a  facility  if  only  one 
process  is  conducted  at  the  facility. 

EPA  agrees  that  the  industries  covered 
imder  this  section  of  the  permit  should 
be  re-evaluated  to  examine  more 
carefully  inherent  differences  between 
subgroups  in  the  industry.  As  a  result, 
today’s  rule  has  identified  industry 
subgroups  using  the  three  and  fovn-digit 
SIC  classification  for  the  purposes  of 
determining  which  industries  will 
conduct  monitoring  in  this  sector. 
Industry  subgroups  will  monitor  for 
specific  pollutants  where  the  median 
value  exceeds  the  revised  benchmark 
levels.  EPA  has  also  expanded  the 
flexibility  of  the  monitoring  requirement 
by  allowing  facilities  to  certify  on  a 
pollutant-by-pollutant  basis  to  no 
exposure  to  storm  water  in  Ueu  of 
monitoring  for  that  chemical.  This  can 
result  in  some  facilities  not  monitoring 
and  others  limiting  the  number  of 
pollutants  required  to  be  monitored. 

Several  commenters  requested  that 
the  fabricated  metal  industry  be 
required  to  conduct  visual  examinations 
and  annual  site  compliance  evaluations 
only.  EPA  does  not  agree.  Chemical 
monitoring  is  still  necessary,  given  the 
results  of  the  data  evaluation  conducted 
on  the  subsectors.  Visual  examinations 
in  combination  with  chemical 
monitoring  and  site  compliance 
evaluations  will  help  assess  the 
presence  of  pollutants  of  concern  in  the 
discharges  and  the  effectiveness  of  the 
pollution  prevention  plan  at  controlUng 
these. 

A  commenter  requested  that  EPA 
clarify  whether  all  of  SIC  code  group  34 
is  covered  in  Sector  29,  such  as  the 
forgings  industry.  They  pointed  out  a 
discrepancy  between  ^e  preamble 
language  and  the  permit  language 
relating  to  coverage.  In  response,  EPA 
inadvertently  left  out  certain  SIC  code 
group  34  industries  in  the  proposed 
permit.  The  fact  sheet  contained  the 
entire  list  of  industries  covered  imder 
this  section.  EPA  has  clarified  the 
permit  language  to  correct  this 
omission. 

Several  commenters  suggested  that 
EPA  differentiate  between  dry 
fabricators  and  others  by  adding  a 
definition  that  placed  a  qualifier  “Metal 
Treatment  Only”  to  the  terms  and 
conditions  that  apply  only  to  metal 
treatment  operations.  Commenters  also 


suggested  the  permit  should  require  dry 
fabricators  to  certify  to  no  metal 
treatment  operations  or  other  operations 
likely  to  result  in  discharges  of  the 
pollutants  of  concern. 

EPA  has  not  placed  a  qualifier  on  the 
terms  and  concfitions  of  permit. 
However,  using  the  revised  analysis  to 
determine  monitoring,  addresses  some 
of  the  concerns  about  the  grouping  of 
sectors.  Also,  determining  site-specific 
BMPs  and  certifying,  on  a  pollutant-by- 
pollutant  basis  to  no  exposure  to  storm 
water  will  add  more  flexibility  in 
determining  monitoring  requirements. 

A  commenter  requested  t^t  EPA 
expand  the  definition  of  fabricated 
metal  industries  in  the  permit  language. 
^A  has  not  expanded  the  definition  of 
fabricated  metal  industries  other  than 
including  the  other  industries  identified 
in  the  proposed  fact  sheet  that  were 
inadvertently  left  out  of  the  permit 
language.  Other  industries  that  could  be 
related  to  this  sector  are  covered  under 
the  Primary  Metals  Industry  section  of 
the  permit.  EPA  believes  that  it  has 
listed  as  eligible  for  coverage,  all 
industries  ^at  participated  in  the  group 
application  process. 

Qimmenters  stated  that  the  list  of 
options  for  controlUng  pollutants  can  be 
expensive  and  uneconomical.  Many 
thought  that  the  BMPs  may  later  become 
mandatory  and  do  not  allow  for 
alternative  measures  to  control 
pollutants  at  a  given  site. 

To  clarify,  EPA  has  only  provided  a 
list  of  potential  BMPs  to  be  considered 
by  each  facility  operator  when  preparing 
a  pollution  prevention  plan.  This  list  is 
neither  totally  inclusive  nor  mandatory. 
Permittees  are  fiee  to  determine  the 
most  economical  and  effective  BMPs 
specific  for  a  given  facility  and  activity. 

Commenters  felt  that  most  fabricators 
do  not  have  process  wastewater 
discharges.  Because  of  this,  they 
requested  a  waiver  on  requiring  proof  of 
no  commingling  of  process  waste  water 
with  storm  water.  Today’s  permit  does 
not  change  this  requirement.  Some 
fabricators  employ  acid  baths,  wash 
waters  and  other  process  wastewater 
related  activities.  Certification  of  no 
commingling  remains  an  important  part 
of  the  permit  requirements  to  be 
included  with  the  storm  water  pollution 
prevention  plan  certification  to  ensure 
that  storm  water  discharges  are  not 
contaminated  by  these  discharges. 

A  commenter  pointed  out  that  the 
description  of  the  materials  used  at 
facilities  in  this  sector  should  have 
noted  that  many  of  these  materials  are 
not  necessarily  used  at  all  types  of 
facilities  within  the  sector.  Tlie 
commenter  was  apparently  concerned 
that  this  description  could  erroneously 
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suggest  that  the  runoff  from  certain 
types  of  facilities  in  the  sector  could  be 
contaminated  with  pollutants  which  are 
not  used  at  all  facilities.  In  response, 

EPA  has  modified  the  final  fact  sheet  to 
clarify  that  the  list  of  materials  is  a 
cumulative  list  gathmed  fiom  all  the 
types  of  facilities  in  the  sector,  and  that 
individual  facilities  may  not  use  all 
materials  which  are  listed. 

A  commenter  also  disagreed  with 
EPA’s  assessment  in  the  draft  fact  sheet 
for  this  sector  that  the  monitoring 
results  which  were  submitted  with  the 
group  applications  may  not  be  inclusive 
of  all  the  pollutants  wUch  could  be 
present  in  the  runoff.  In  response,  EPA 
has  deleted  the  dismission  in  question 
from  the  final  fact  sheet. 

Transportation  Equipment,  and 
Industrial  or  Commercial  Machinery 

One  conunenter  was  concerned  with 
the  grouping  of  facilities  in  Sector  AB. 
The  commenter  felt  that  it  is 
inappropriate  to  regulate  commercial 
machine  manufacturing  facilities  with 
other  miscellaneous  machinory 
manufacturing  facilities.  In  response, 
EPA  has  retained  the  proposed  grouping 
of  the  transportation  equipment, 
industrial,  or  commercial  machinery 
manufacturing  sector.  Although  the 
specific  processes  that  occur  indoors 
and  the  final  products  produced  will 
vary  at  the  different  facilities^  the  group 
application  data  indicated  that  tlm 
industrial  activities  and  significant 
materials  that  may  be  expmsed  to  storm 
water  are  similar.  In  addition,  today’s 
final  permit  includes  flexible 
requirements  for  this  sector  which  allow 
operators  to  implement  controls  based 
upon  site-specific  activities  and 
materials. 

The  same  commenter  also  expressed 
concern  over  the  use  of  such  sector 
groupings  in  the  future.  In  response, 
EPA  is  making  use  of  these  industrial 
groupings  only  for  the  development  of 
this  storm  water  general  permit.  Futiue 
uses  of  these  industried  groupings  will 
be  reevaluated  by  EPA  ^sed  upon  all 
available  information  at  the  time  and 
based  upon  the  intended  usage. 

Electronic  and  Electrical^Equipment, 
Photographic  and  Optical  Goods 

EPA  received  a  total  of  6  comments 
on  the  multi-sector  permit  from 
facilities  in  sector  AC,  facilities  which 
manufacture  electronic  and  electrical 
equipment  and  components, 
photographic  and  optical  goods. 
Comments  address^  the  proposed 
monitoring  requirements  and  the 
proposed  requirements  for  the  storm 
water  pollution  prevention  plan.  The 
proposed  permit  only  required  visual 


examinations  of  storm  water  samples  for 
facilities  in  sector  AC,  rather  than 
analytical  testing  which  was  proposed 
for  certain  other  sectors.  Commenters 
supported  these  proposed  monitoring 
requirements  and  opposed  the  proposed 
alternate  monitoring  requirements 
which  would  have  required  analytical 
testing  for  certain  parameters.  Like  the 
proposed  p^mit,  die  final  pmmit  does 
not  require  anafytical  testing  of  storm 
water  samples  for  facilities  in  sector  AC. 
A  more  detailed  discussion  of  EPA's 
responses  to  the  monitoring  issues 
overall  is  foimd  in  the  portkm  of  the 
response  to  comments  which  addresses 
monitoring.  The  proposed  permit 
reqiiired  that  facilities  in  sector  AC 
develop  and  implement  a  storm  water 
pollution  prevention  plan  and  did  not 
include  any  industry-specific  numeric 
effluent  firsts.  Commenters  supported 
these  provisions  and  the  final  permit 
has  not  been  changed  in  this  regard. 

Authorization  to  Discharge  Under  the 
National  Pollution  Discharge 
Elimination  System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended,  (33 
U.S.C.  1251  et  seq.,  tha“Act”)  except  as 
provided  in  Part  l.B.3.  of  this  storm 
water  multi-sector  general  permit, 
operators  of  point  source  discharges  fA 
storm  water  associated  with  industrial 
activity'that  disdiarge  into  waters  of  the 
United  States,  represented  by  the 
industry  sectors  identified  in  Part  XI.  of 
this  permit,  are  authorized  to  discharge 
in  the  areas  of  coverage  listed  below  in 
accordance  with  the  conditions  and 
requirements  set  forth  herein. 

Operators  of  storm  water  discharges 
from  the  industrial  activities  covered 
imder  this  permit  who  intend  to  be 
authorized  by  this  permit  must  submit 
a  Notice  of  Intent  (NOI)  in  accordance 
with  Part  n.B.  of  this  permit.  Operators 
of  storm  water  discharges  associated 
with  industrial  activity  who  fail  to 
submit  an  NOI  in  accordance  with  Part 
n.B.  of  this  permit  are  not  authorized 
under  this  general  multi-sector  permit. 

This  permit  shall  become  effective  on 
October  1, 1995,  and  shall  expire  at 
midnight  on  October  1,  2000. 

Region  I 

Signed  this  28th  day  of  August,  1995. 
David  Fierra, 

Water  Management  Division  Director. 


Areas  of  coverage 

Permit  No. 

Connecticut  Federal  Indian 

CTR05*##F 

Reservations. 

Mairte . 

MER05*### 

Federal  Incfian  Reserva- 

MER05*##F 

tons. 

Areas  of  coverage  ^ 

Permit  Na 

Massachusetts  . . . 

MAR05*»#« 

Federal  Indian  Reserva- 

MAR05*##F 

tons. 

New  Hampshire . 

NHR05*### 

Federal  Indian  Reserva- 

NHR05*##F 

tons. 

Rhode  Island  Federal  In- 

RIR05*##F 

dian  Reservations. 

Vermont  Federal  Indian 

VTR05*##F 

Reservations. 

Vermont  Federal  Facilities  . 

VTR05*##F 

Region  n 

Signed  this  16th  day  of  August,  1995. 
Richard  L.  Caspa, 

Water  Management  Division  Director. 


Areas  of  coverage 

Permit  No. 

Puerto  Rico  . . . 

PRR05*### 

Federal  Facilities . . . 

PRR05*##F 

Region  m 

Signed  this  11th  day  of  September,  1995. 
Alvin  R.  Morris, 

Water  Management  Division  Director. 


Areas  of  coverage 

Permit  No. 

District  of  Columbia . 

DCR05*»## 

Federal  Facilities . 

DCR05*##F 

Delaware  Feder2il  Facilities 

DER05*##F 

Region  IV 

Signed  this  11th  day  of  September,  1995. 
Robert  F.  McGhee, 

Acting  Water  Management  Division  Director. 


Areas  of  coverage 

Permit  No. 

Florida  . . 

FLR05*### 

Region  VI 

Signed  this  11th  day  of  September,  1995. 
William  B.  Hathaway, 

Water  Management  Division  Director. 


Areas  of  coverage 

Permit  No. 

Louisiana . . 

LAR05*### 

Federal  Indian  Reserva¬ 
tions. 

LAR05*##F 

New  Mexico . 

NMR05*### 

Federal  Indian  Reserva¬ 
tions  (except  Navajo 
arxl  Lite  Mountain  Res¬ 
ervation  larxjs). 

NMR05*##F 

Oklahoma . 

OKR05*### 

Federal  Indian  Reserva¬ 
tions. 

OKR05*##F 

Texas . ! 

TXR05*### 

Federal  Indian  Reserva¬ 
tions. 

TXR05*##F 
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Region  DC 

Signed  this  24th  day  of  August,  1995. 
Felicia  Marcus, 

Water  Management  Division  Director. 


Areas  of  coverage 

Permit  No. 

Arizona  . 

AZR05**## 

Federal  Indian  Resen/a- 

AZR05*##F 

tions. 

Federal  Facilities . 

AZR05*##F 

California: 

Federal  Indian  Reserva- 

CAR05*##F 

tions. 

Idaho: 

Duck  Valley  Reservation 

NVR05*##F 

Nevada  Federal  Indian 

NVR05*##F 

Reservations. 

New  Mexico: 

Navajo  Reservation  . . 

AZR05*##F 

Oregon: 

Fort  McDermitt  Resen/a- 

NVR05*##F 

tion. 

Utah: 

Goshute  Reservation . 

NVR05*##F 

Navajo  Reservation  . 

AZR05*##F 

Johnston  Atoll . 

JAR05*### 

Federal  Facilities . 

JAR05*##F 

Midway  Island  and  Wake 

MWR05***# 

Islarid. 

Federal  Facilities . 

MWR05*##F 

Region  X 

Signed  this  12th  day  of  September,  1995. 
David  H.  Teeter, 

Acting  Water  Management  Division  Director. 


Areas  of  coverage 

Permit  No. 

Alaska  Federal  Indian 
Reservations. 

AKR05*##F 

Idaho  . 

IDR05*### 

Federal  Indian  Reserva¬ 
tions  (except  Duck  Val¬ 
ley  Reservation  lands). 

IDR05*##F 

Federal  Facilities . 

IDR05*##F 

Oregon  Federal  Indian  Res¬ 
ervations  (except  for  Fort 
McDermitt  Reservation 
lands). 

ORR05*##F 

Washin^on  Federal  Indian 
Reservations. 

WAR05*##F 

Washington  Federal  Facili¬ 
ties. 

WAR05*##F 
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H.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Coal 
Mines  and  Coal  Mining-Related 
Facilities 

I.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

I.  Storm  Water  Discharges  Associated  With 

Industrial  Activity  From  Oil  and  Gas 
Extraction  Facilities 


1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

J.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Mineral  Mining 
and  Processing  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

K.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Hazardous 
Waste  Treatment,  Storage,  or  Disposal 
Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Niuneric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

L.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Landfills  and 
Land  Application  Sites 

1.  'Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

6.  Definition 

M.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From 
Automobile  Salvage  Yards 

1.  Discharges  Covered  Under  This  Section 

2.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

3.  Numeric  Effluent  Limitations 

4.  Monitoring  and  Reporting  Requirements 

5.  Retention  of  Records 

N.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Scrap 
Recycling  and  Waste  Recycling  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

O.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Steam 
Electric  Power  Generating  Facilities, 
Including  Coal  Handling  Areas 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

P.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Motor  Freight 
Transportation  Facilities,  Passenger 
Transportation  Facilities,  Petroleum 
Bulk  Oil  Stations  and  Terminals,  Rail 
Transportation  Facilities,  and  United 
States  Postal  Service  Transportation 
Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

3.  Numeric  Effluent  Limitations 

4.  Monitoring  and  Reporting  Requirements 


Q.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Water 
Transportation  Facilities  That  Have 
Vehicle  Maintenance  Shops  and/or 
Equipment  Cleaning  Operations 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Niuneric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

R.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Ship  and 
Boat  Building  or  Repairing  Yards 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting-Requirements 

S.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Vehicle 
Maintenance  Areas,  Equipment  Cleaning 
Areas,  or  Deicing  Areas  Located  at  Air 
Transportation  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

T.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Treatment 
Works 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

U.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Food  and 
Kindred  Products  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

V.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Textile 
Mills,  Apparel,  and  Other  Fabric  Product 
Manufacturing  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations. 

5.  Monitoring  and  Reporting  Requirements 

W.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Wood  and 
Metal  Furniture  and  Fixture 
Manufacturing  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

X.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Printing 
and  Publishing  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 
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4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

Y.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Rubber, 
Miscellaneous  Plastic  Products,  and 
Miscellaneous  Manufecturing  Industries 

1.  Discharges  Covered  Under  l^is  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

Z.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Leather 
Tanning  and  Finishing  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

AA.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Fabricated 
Metal  Products  Industry 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

AB.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
That  Manufactiue  Transportation 
Equipment,  Ihdustrial,  or  Conunercial 
Machinery 

1.  Discharges  Covered  Under  This  Section 

2.  Prohibition  of  Non-storm  Water 
Discharges 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements  . 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

AC.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
That  Manufacture  Electronic  and 
Electrical  Equipment  and  Components, 
Photographic  and  Optical  Goods 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 
XII.  Coverage  Under  This  Permit 


Region  III 

A.  Federal  Facilities  in  the  District  of 
Columbia  (DCR05*##F) 

B.  District  of  Columbia  (DCR05*###) 

Region  VI 

C.  Louisiana  (LAR05*###) 

D.  New  Mexico  (NMR05*###) 

E.  Oklahoma  (OKR05*###) 

F.  Texas  (TXR05*###) 

Region  IX 

G.  Arizona  (AZR05*###)  and  Federal 
Facilities  in  Arizona  (AZR05*##F) 

Region  X 

H.  Washington  (WAR05*###) 

Addenda 

Addendum  A — Pollutants  Identified  in 
Tables  n  and  III  of  Appendix  D  of  40 
CFR  Fart  122 

Addendum  B — Notice  of  Intent  Form  Here 
Addendum  C — ^Notice  of  Termination  (NOT) 
Form 

Addendum  D — Partial  List  of  Large,  Medium, 
and  Designated  Municipalities 
Addendum  E — Basic  Format  for 
Environmental  Assessment 
Addendum  F— Section  313  Water  Priority 
Chemicals 

Addendum  G — List  of  Applicable  References 
Addendum  H — Endangered  Species 
Guidance 

I.  Coverage  Under  This  Permit 
A.  Permit  Area 

The  permit  is  being  issued  in  the 
following  areas: 

Region  I — ^the  States  of  Maine, 
Massachusetts,  and  New  Hampshire; 
Federal  Indian  Reservations  located  in 
Connecticut,  Massachusetts,  New 
Hampshire,  Maine,  Rhode  Island,  and 
Vermont;  and  Federal  facilities  located 
in  Vermont. 

Region  II — ^the  Coimnonwealth  of 
Puerto  Rico;  and  Federal  facihties 
located  in  Puerto  Rico. 

Region  IE — the  District  of  Colvunbia 
.  and  Federal  facilities  located  in 
E)elaware  and  the  District  of  Columbia. 
Region  IV — ^the  State  of  Florida. 
Region  V — ^no  areas. 

Table  1 


Region  VI — the  States  of  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas  and 
Federal  Indian  Reservations  located  in 
Louisiana,  New  Mexico  (except  Navajo 
Reservation  lands,  which  are  handled 
by  Region  IX,  and  Ute  Moimtain 
Reservation  lands,  which  are  handled 
by  Region  VIII  and  are  not  being  covered 
by  this  permit),  Oklahoma,  tmd  Texas. 

Region  Vn — no  areas. 

Region  Vin — ^no  areas. 

Region  IX — the  State  of  Arizona;  the 
Territories  of  Johnston  Atoll,  and 
Midway  and  Wake  Island;  all  Federal 
Indian  Reservations  located  in  Arizona, 
California,  and  Nevada;  those  portions 
of  the  Duck  Valley,  Fort  McDermitt,  and 
Goshute  Reservations  located  outside 
Nevada,  those  portions  of  the  Navajo 
Reservation  located  outside  Arizona; 
and  Federal  facilities  located  in 
Arizona,  Johnston  Atoll,  and  Midway 
and  Wake  Islands. 

Region  X — the  State  of  Idaho;  Federal 
Indian  Reservations  located  in  Alaska, 
Oregon  (except  for  Fort  McDermitt 
Reservation  lands  which  are  handled  by 
Region  IX),  Idaho  (except  Duck  Valley 
Reservation  lands  which  are  handled  by 
Region  DC),  and  Washington;  and  for 
Federal  facilities  located  in  Alaska, 
Idaho  and  Washington. 

B.  Eligibility 

1.  Discharges  Covered.  Except  for 
storm  water  discharges  identified  imder 
paragraph  I.B.3.,  this  permit  may  cover 
all  new  and  existing  point  source 
discharges  of  storm  water  to  waters  of 
the  United  States  that  are  associated 
with  industrial  activity  identified  imder 
the  coverage  sections  contained  in  Part 
XI.  (see  Table  1).  Military  installations 
must  comply  with  the  permit  and 
monitoring  requirements  for  all  sectors 
that  describe  industrial  activities  that 
such  installations  perform. 


Storm  water  discharges  from 

Are  covered  if 
listed  in  part 

Timhfir  Prnrlurts  Facilities  . 

XI.A.1. 

Papier  and  Allied  Products  Manufacturing  Facilities  . 

XI.B.1. 

Phemical  and  Allied  Products  Manufacturing  Facilities . 

XI.C.1. 

XI.D.1. 

Glass,  Clay,  Cement,  Concrete,  and  Gypsum  Product  Manufacturing  Facilities . . 

XI.E.1. 

XI.F.1. 

XI.G.1. 

XI.H.1. 

Oil  nr  Oac  Fytractinn  Facilities  . 

Xl.1.1. 

XI.J.1. 

XI.K.1. 

XI.L.1. 

XI.M.1. 

XI.N.1. 

Steam  Electric  Power  Generating  Facilities  . . . . . . 

Xl.0.1.  ^ 
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Table  1 — Continued 


Storm  water  discharges  from 


Are  covered  if 
listed  in  part 


Vehide  Makrtenance  or  Equipment  Cleaning  areas  at  Motor  Freight  Transportation  Facilities,  Passenger  Transportation  Facili¬ 
ties,  Petroleum  Bulk  OH  Stations  and  Terminals,  the  United  States  Postal  Service,  or  Railroad  Transportation  Facilities. 

Vehicle  Maintenance  Areas  and  Equipment  Cleaning  Areas  of  Water  Transportation  Facilities . 

Ship  or  Boat  Bidding  and  Repair  Yards  . . 

Vehicle  Maintenance  Areas,  Equipment  Cleaning  Areas  or  From  Airport  Deicing  Operations  located  at  Air  Transportation  Facili- 


XI.P.1. 

XI.Q.1. 

XI.R.1. 

XI.S.1. 


ties. 


Wastewater  Treatrrrent  Works . ^ . 

Food  and  Kindred  Products  Facilities . . . 

Textile  Mills,  Apparel  and  other  Fabric  Product  Manufacturing  Facilities . . 

Furniture  arid  Fixture  Manufacturirrg  Facilities  . . . 

Printing  arxJ  Publishing  Facilities . . . 

Rubber  and  Miscellaneous  Plastic  Product  Manufacturing  Facilities . . 

Leather  Tanning  and  Finishing  Facilities . . . 

Facilities  That  Manufacture  Metal  Products  including  Jewelry,  Silverware  and  Plated  Ware . 

Facilities  That  Manufacture  Transportation  Equipment  Irxfustnal  or  Commercial  Machinery . 

Facilities  That  Manufacture  Electronic  atxj  Electrical  Equipment  aixf  Components,  Photographic  and  Optical  Goods 


XI.T.1. 

XI.U.1. 

XI.V.1. 

XI.W.1. 

XI.X.1. 

XI.Y.1. 

XIZ.1. 

X1.AA.1, 

XUB.1 

XI.AC.1 


2.  Construction.  This  permit  may 
authorize  storm  water  discharges 
associated  with  industrial  activity  that 
are  mixed  with  storm  water  discharges 
associated  with  industrial  activity  from 
construction  activities  provided  that  the 
storm  water  discharge  from  the 
construction  activity  is  authorized  by 
and  in  compliance  with  the  terms  of  a 
different  NPDES  general  permit  or 
individual  permit  authorizing  such 
discharges. 

3.  Limitations  on  Coverage.  The 
following  storm  water  discharges 
associated  with  industrial  activity  are 
not  authorized  by  this  permit: 

a.  Storm  water  discharges  associated 
with  industrial  activities  that  are  not 
listed  imder  the  coverage  sections 
contained  in  Part  XI.  (see  Table  1). 

b.  Storm  water  discharges  subject  to 
New  Source  Performance  Standards 
except  as  provided  in  Part  l.B.7.  below. 

c.  Storm  water  discharges  associated 
with  industrial  activity  that  are  mixed 
with  sources  of  non-storm  water  other 
than  non-storm  water  discharges  that 
are: 

ll)ln  compliance  with  a  different 
NPDES  permit;  or 

(2)  Identified  by  and  in  compliance 
with  Part  III.A.  (Ifrohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit. 

d.  Storm  water  discharges  associated 
with  industrial  activity  that  £u«  subject 
to  an  existing  NPDES  individual  or 
general  permit  (except  storm  water 
discharges  subject  to  the  NPDES  General 
Permit  for  Storm  Water  Discharges 
Associated  With  Industrial  Activity 
published  September  9, 1992  [57  FR 
41297],  or  September  25, 1992  [57  FR 
44438]). 

e.  Are  located  at  a  facility  where  an 
NPDES  permit  has  been  terminated 
(other  than  at  the  request  of  the 
permittee)  or  denied,  or  that  are  issued 


a  permit  in  accordance  with  Part  Vn.M 
(Requirements  for  Individual  or 
Alternative  General  Permits)  of  this 
permit; 

/.  Storm  water  discharges  associated 
with  industrial  activity  that  the  Director 
[U.S.  Environmental  Protection  Agency 
(EPA)]  has  determined  to  be  or  may 
reasonably  be  expected  to  be 
contributing  to  a  violation  of  a  water 
quality  standard. 

g.  Discharges  subject  to  storm  water 
effiuent  guidelines,  not  described  under 
Part  XI. 

h.  Storm  water  discharges  associated 
with  industrial  activity  from  inactive 
mining,  inactive  landfills,  or  inactive  oil 
and  gas  operations  occurring  on  Federal 
lands  where  an  operator  cannot  be 
identified. 

4.  Storm  Water  Not  Associated  With 
Industrial  Activity.  Storm  water 
discharges  associated  with  industrial 
activity  that  are  authorized  by  this 
permit  may  be  combined  with  other 
sources  of  storm  water  that  are  not 
classified  as  associated  with  industrial 
activity  pursuant  to  40  CFR 
122.26(b)(14). 

5.  Endangered  Species  Protection. 

a.  Permit  Coverage  Restrictions:  In 

order  to  be  eligible  for  coverage  imder 
this  permit,  the  applicant  must  comply 
with  the  Endangered  Species  Act.  A 
discharge  of  storm  water  associated  with 
industrial  activity  may  be  covered  under 
this  permit  only  if  either: 

(l}The  storm  water  discharge(s),  and 
the  construction  of  BMPs  to  control 
storm  water  runoff,  are  not  likely  to 
adversely  affect  species  identified  in 
Addendum  H  of  ^is  permit;  or 

(2)  The  applicant’s  activity  has 
received  previous  authorization  under 
the  Endangered  Species  Act  emd 
established  an  environmental  baseline 
that  is  unchemged;  or. 


(3)  The  applicant  is  implementing 
appropriate  measures  as  required  by  the 
Director  to  address  adverse  affects.  ^ 

b.  All  dischargers  applying  for 
coverage  under  this  multi-sector  storm 
water  general  permit  must  certify  that 
their  storm  water  discharge(s),  and  the 
construction  of  BMPs  to  control  storm 
water  runoff,  are  not  likely  to  adversely 
affect  species  identified  in  Addendum  H 
of  this  permit. 

6.  National  Historic  Preservation  Act. 
In  order  to  be  eligible  for  coverage  under 
this  permit,  the  applicant  must  be  in 
compliance  with  the  National  Historic 
Preservation  Act.  A  discharge  of  storm 
water  associated  with  industrial  activity 
may  be  covered  under  this  permit  only 
if: 

(i)  The  discharge  does  not  affect  a 
property  that  is  listed  or  is  eligible  for 
listing  in  the  National  Historic  Register 
maintained  by  the  Secretary  of  Interior; 
or, 

(ii)  The  applicant  has  obtained  and  is 
in  compliance  with  a  written  agreement 
between  the  applicant  emd  the  State 
Historic  Preservation  Officer  (SHPO) 
that  outlines  all  measures  to  be 
undertaken  by  the  appliceint  to  mitigate 
or  preven^t  adverse  effects  to  the  historic 
property. 

7.  Discharges  Subject  to  New  Source 
Performance  Standards.  Operators  of 
facilities  with  storm  water  discharges 
subject  to  New  Source  Performance 
Standards  '  shall  have  documentation  of 


'  Storm  water  discharges  subject  to  New  Source 
Performance  Standards  (NSPS)  and  that  may  be 
covered  under  this  permit  include:  runoff  from 
material  storage  piles  at  cement  manufacturing 
facilities  {40  CFR  Part  411  Subpart  C  (established 
February  23, 1977));  contaminated  runoff  from 
phosphate  fertilizer  manufacturing  frcilities  [40 
CFR  Part  418  Subpart  A  (established  April  8, 1974)]; 
coal  pile  runoff  at  steam  electric  generating 
facilities  [40  CFR  Part  423  (established  November 
19, 1982)1;  and  runoff  from  asphalt  emulsion 


51113 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


a  final  EPA  decision  indicating  that  the 
Agency  has  determined  that  the  storm 
water  discharge  has  no  direct  or  indirect 
impact.  This  documentation  shall  be 
obtained  and  retained  on  site  prior  to 
the  submittal  of  the  Notice  of  Intent. 
Operators  of  these  facilities  shall  not  be 
authorized  imder  the  terms  and 
conditions  of  this  permit  until  the 
submittal  of  a  Notice  of  Intent  to  gain 
coverage  imder  this  permit.  Where 
documentation  of  the  Agency’s  decision 
has  not  been  obtained  for  a  facility 
subject  to  New  Source  Performance 
Standards,  the  operator  must  obtain 
such  documentation  prior  to  submitting 
a  NOI.  The  permittee  may  use  the 
format  in  Addendum  E  to  submit 
information  to  EPA  to  initiate  the 
process  of  the  environmental  review. 

The  information  shall  be  sent  to  the 
appropriate  address  listed  in  Part  VI.B. 
of  this  permit.  In  order  to  maintain 
eUgibility,  the  permittee  must 
implement  any  mitigation  required  of 
the  fecility  as  a  result  of  the  National 
Environmental  PoUcy  Act  (NEPA) 
review  process.  Failure  to  implement 
mitigation  measures  upon  which  the 
Agency’s  NEPA  finding  is  based  is 
groimds  for  termination  of  permit 
coverage. 

C.  Authorization 

Dischargers  of  storm  water  associated 
with  industrial  activity  must  submit  a 
complete  NOI  in  accordance  with  the 
requirements  of  Part  II  of  this  permit, 
using  an  NOI  form  as  foimd  in 
Addendum  B  (or  photocopy  thereof),  to 
be  authorized  to  discharge  under  this 
general  permit.  Unless  notified  by  the 
Director  to  the  contrary,  owners  or 
operators  who  submit  such  notification 
are  authorized  to  discharge  storm  water 
associated  with  industrial  activity  under 
the  terms  and  conditions  of  this  permit 
2  days  after  the  date  that  the  NOI  is 
postmarked.  The  Director  may  deny 
coverage  under  this  permit  and  require 
submittal  of  an  application  for  an 
individual  NPDES  permit  based  on  a 
review  of  the  NOI  or  other  information. 

D.  Overview  of  the  Multisector  General 
Permit 

Parts  I.-X.  apply  to  all  facilities.  Parts 

I.  and  II.  describe  eligibility 
requirements  emd  the  process  for 
obtaining  permit  coverage.  Parts  M.-X. 
contain  “basic”  permit  requirements. 


facilities  [40  CFR  Part  443  Subpart  A  (established 
July  24, 1975]].  NSPS  apply  only  to  discharges  horn 
those  facilities  or  installations  that  were 
constructed  after  the  promulgation  of  NSPS.  For 
example,  storm  water  discharges  from  areas  where 
the  production  of  asphalt  paving  and  rooftng 
emulsions  occurs  ere  subject  to  NSPS  only  if  the 
asphalt  emulsion  facility  was  constructed  after  July 
24, 1975. 


Part  XI.  provides  additional 
requirements  for  particular  sectors  of 
industrial  activity.  For  example, 
primary  metal  facilities  add  Part  XI.F., 
to  the  “universal”  Parts  I.-X. 
requirements. 

Some  facilities  may  have  “co-located” 
activities  that  are  described  in  more 
than  one  sector  and  need  to  comply 
with  applicable  conditions  of  each 
sector.  For  example,  a  chemical 
manufacturing  facility  could  have  a  land 
application  site  and  be  subject  to  Part 
XI.C. — Chemical  and  Allied  products 
Manufacturing  sector  (primary  activity), 
with  runoff  from  the  land  application 
site  (co-located  activity)  also  subject  to 
conditions  in  the  Part  M.L. — ^Landfills 
and  Land  Application  Sites  sector. 

Part  XU  of  the  permit  contains 
conditions  (e.g.,  effluent  limitations  or 
special  reporting  requirements)  that 
only  apply  to  facilities  located  in  a 
particular  State,  EPA  Region,  or  other 
area.  Those  special  conditions  are  in 
addition  to,  or  in  lieu  of,  the  “generic” 
Parts  I.-XI.  permit  requirements. 

Part  XII  of  the  permit  also  contains 
differences  in  permit  eligibility  and 
availability.  For  example,  only  the 
permits  for  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas  allow  coverage  of 
certain  mine  dewatering  discharges 
from  construction  sand  and  gravel, 
industrial  sand,  and  crushed  stone 
mines  (subject  to  additional  permit 
conditions)  imder  Sector  J. — ^Mineral 
Mining  and  Processing. 

Addendum  D.  lists  large  and  medium 
municipal  separate  storm  sewer  systems 
(MS4s).  Facilities  located  in  these 
jurisdictions  have  special 
responsibihties  (described  in  the 
permit)  with  regard  to  compliance  with 
local  requirements  and  providing 
information  to  the  operator  of  the  MS4). 

n.  Notification  Requirements 
A.  Deadlines  for  Notification 

1.  Existing  Facility.  Except  as 
provided  in  paragraphs  n.A.4.  (New 
Operator),  and  n.A.5.  (Late 
Notification),  individuals  who  intend  to 
obtain  coverage  for  an  existing  storm 
water  discharge  associated  with 
industrial  activity  under  this  general 
permit  shall  submit  an  NOI  in 
accordance  with  the  requirements  of 
this  part  on  or  before  [insert  date  90 
days  after  permit  finalization]; 

2.  New  Facility.  Except  as  provided  in 
paragraphs  n.A.3.  (Oil  emd  Gas 
Operations),  II.A.4.  (New  Operator),  and 
II.A.5.  (Late  Notification),  operators  of 
facilities  that  begin  industrial  activity 
after  [insert  date  90  days  after  permit 
finahzation]  shall  submit  an  NOI  in 
accordance  with  the  requirements  of 


this  part  at  least  2  days  prior  to  the 
commencement  of  the  industrial  activity 
at  the  facility; 

3.  Oil  ana  Gas  Operations.  Operators 
of  oil  and  gas  exploration,  production, 
processing,  or  treatment  operations  or 
transmission  facilities,  that  are  not 
required  to  submit  a  permit  application 
as  of  [insert  date  90  days  after  permit 
finalization]  in  accordance  wi^  40  CFR 
122.26(cKl)(iii),  but  that  after  [insert 
date  90  days  after  permit  finalization] 
have  a  discharge  of  a  reportable  quantity 
of  oil  or  a  hazs^ous  substance  for 
which  notification  is  required  pursuant 
to  either  40  CFR  110.6,  40  CFR  117.21, 
or  40  CFR  302.6,  must  submit  an  NOI 
in  accordance  with  the  Ihquirements  of 
Part  n.C,  of  this  permit  within  14 
calendar  days  of  the  first  knowledge  of 
such  release. 

4.  New  Operator.  Where  the  operator 
of  a  faciUty  with  a  storm  water 
discharge  associated  with  industrial 
activity  that  is  covered  by  this  permit 
changes,  the  new  operator  of  the  facility 
must  submit  an  NOI  in  accordance  with 
the  requirements  of  this  part  at  least  2 
days  prior  to  the  change. 

5.  Late  Notification.  An  operator  of  a 
storm  water  discharge  associated  with 
industrial  activity  is  not  precluded  from 
submitting  an  NOI  in  accordance  with 
the  requirements  of  this  part  after  the 
dates  provided  in  Parts  n.A.l.,  2.,  3.,  or 
4.  (above)  of  this  permit. 

6.  Part  II.A.6  Facilities  Previously 
Subject  to  the  Baseline  General  Permit. 
Eligible  faciUties  previously  covered  by 
EPA’s  1992  Baseline  General  Permits  for 
Storm  Water  Discharges  Associated  with 
Industrial  Activity  (57  FR  41297  or  57 
FR  44438)  may  elect  to  be  covered  by 
this  permit  by  submitting  an  NOI  in 
accordance  with  the  requirements  of 
this  Part  within  [insert  date  90  days 
.after  permit  finalization].  To  avoid  a 
lapse  in  permit  coverage  should 
reissuance  or  termination  of  the  1992 
Baseline  General  Permits  eliminate 
coverage  for  certain  industries  under 
those  permits,  NOls  from  eligible 
faciUties  may  also  be  submitted  during 
the  period  90  days  prior  to  the 
expiration  date  of  the  applicable 
Baseline , General  Permit. 

B.  Contents  of  Notice  of  Intent 

The  NOI  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit  and  shall 
include  the  following  information: 

1.  Permit.  An  indication  of  which 
NPDES  storm  water  general  permit  is 
being  applied  for  (either  baseUne 
general,  baseUne  construction,  or  multi¬ 
sector); 

2.  Name.  The  operator’s  name, 
address,  telephone  number,  and  status 
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as  Federal,  State,  private,  public,  or 
other  entity; 

3.  Location.  The  street  address  of  the 
facility  fcsr  which  the  notification  is 
submitted.  Also  describe  the  location  of 
the  approximate  cmiter  of  the  facility  in 
terms  of  the  latitude  and  longitude  to 
the  nearest  15  seconds,  or  the  quarter 
section,  township  and  range  (to  the 
nearest  qiiarter  section); 

4.  Federal  Indian  Reservations.  An 
indication  of  whether  the  facility  is 
located  on  Federal  Indian  Reservations; 

Receiving  Water.  The  name  of  the 
receiving  water(s),  or  if  the  discharge  is 
through  a  municipal  separate  storm 
sewer,  the  name  of  the  municipcd 
operator  of  the  ^orm  sewer  and  the 
ultimate  receiving  water(s)  for  the 
discharge  through  the  municipal 
separate  storm  sewer; 

6.  Co-permittee.  The  storm  water 
general  permit  n\unber  if  such  a  number 
has  been  issued  to  a  co-permittee; 

7.  Monitoring.  The  mcmitoring  status 
of  the  facility; 

8.  SIC  Code.  Up  to  four  4-digit 
Standard  Industrial  Classification  (SIC) 
codes  that  best  represent  the  principal 
products  product  or  services  rendered, 
or  for  hamrdous  waste  treatment, 
storage  or  disposal  facilities,  land/ 
disposal  facilities  that  receive  or  have 
received  any  industrial  waste,  steam 
electric  power  generating  iacilities,  or 
treatment  works  treating  domestic 
sewage,  a  narrative  identification  of 
those  activities; 

9.  Other  Permits.  The  permit 
nvunber(s)  of  additional  NPDES 
permit(s)  for  any  discharge(s)  (including 
non-storm  water  discharges)  from  the 
site  that  are  cxirrently  audiorized  by  an 
NPDES  permit; 

10.  Presence  of  Endangered  Species. 
Based  on  the  instructions  in  Addendum 
H,  nd  species  identified  in  Addendum 
H  are  in  proximity  to  the  storm  water 
discharges  to  be  covered  under  this 
permit,  or  the  areas  of  BMP  construction 
to  control  those  storm  water  discharges. 

11.  National  Historic  Preservation  Act 
Compliance.  A  yes  or  no  response  to  the 
following  statement:  Applicant  ha& 
obtained  and  is  in  compHance  w4th. 
Historic  Preservation  Agreement. 

12.  Eligibility  Certification.  The 
following  certifications  shall  be  signed 
in  accordance  with  Part  Vn.G. 

I  certify  under  peaalty  of  law  that  I  have 
read  and  understand  the  Part  LB.  eligibility 
requirements  for  coverage  under  the  multi¬ 
sector  storm  water  general  permit  including 
those  requirements  relating  to  the  protection 
of  species  identified  in  Addendum  H. 

To  the  best  of  my  knowledge  the 
discharges  covered  under  this  permit,  and 
the  construction  of  BMPs  to  control  storm 
water  runoff,  are  not  likely  and  will  not 


likely,  adversely  affect  any  species  identified 
in  Addendum  H  of  this  permit,  or  are 
otherwise  eligible  for  coverage  due  to 
previous  authorization  imder  the  Endangered 
Species  Act 

To  the  best  of  my  knowledge,  I  further 
certify  that  such  discharges,  and  construction 
of  BK^s  to  control  storm  water  runoff,  do  not 
have  an  effect  on  properties  listed  or  eligible 
for  listing  on  the  National  Register  of  Historic 
Places  under  the  National  Historic 
Preservation  Act,  or  are  otherwise  eligible  for 
coverage  due  to  a  previous  agreement  under 
the  National  Historic  Preservation  Act 

I  understand  that  continued  coverage 
under  the  multi-sector  storm  water  general 
permit  is  contingent  upon  maintaining 
eligibility  as  provided  for  in  Part  LB. 

13.  Pollution  Prevention  Plan 
Certification.  For  any  facility  that  begins 
to  discharge  storm  water  associated  with 
industrial  activity  after  [insert  date  270 
days  after  permit  fiiudization],  a 
certification  that  a  storm  water  pollution 
prevention  plan  has  been  prepared  for 
the  facility  in  accordance  with  Part  IV. 
of  this  permit  must  be  included  on  the 
NOI.  (Do  not  include  a  copy  of  the  plan 
with  ^e  NOI  submission.) 

C.  Where  To  Submit. 

Facilities  that  discharge  storm  water 
associated  with  industrial  activity  must 
use  an  NOI  form  provided  by  the 
Director  (or  photocopy  thereof).  NOIs 
must  be  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements)  of  this 
permit.  NOIs  are  to  Ira  submitted  to  the 
Director  of  the  NPDES  program  at  the 
following  address:  Storm  Water  Notice 
of  Intent  (4203),  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

D.  Additional  Notification 

Facilities  that  dischsoge  storm  water 
associated  with  industrial  activity 
through  large  or  mediiun  mvmicipal 
separate  storm  sewer  systems  (systems 
located  in  an  incorporated  city  with  a 
population  of  100,000  or  more,  or  in  a 
coimty  identified  as  having  a  large  or 
medium  system  (see  definition  in  Part 
X.  of  this  permit  and  Addendum  D  of 
this  notice)),  or  into  a  municipal 
separate  storm  seww  that  has  been 
designated  by  the  permitting  authcffity 
shall,  in  additicm  to  filing  copies  of  the 
NOI  in  accordance  with  paragraph  n.C, 
submit  signed  copies  of  &e  NOI  to  the 
operator  of  the  municij^  separate  storm 
sewer  through  which  they  discharge  in 
accordance  with  the  deadlines  in  Part 
n.A.  (Deadlines  for  Notification)  of  this 
permit. 

ni.  Special  Conditions 

A.  Prohibition  of  Non-storm  Water 
Discharges 

1.  Storm  Water  Discharges.  Except  as 
provided  in  paragraph  III.A.2  (below), 


all  discharges  covered  by  this  permit 
shall  be  composed  entirely  of  storm 
water. 

2.  Non-storm  Water  Discharges,  a. 
Except  as  provided  in  paragraph 
in.A.2.b  (Iralow),  discharges  of  material 
other  than  storm  water  must  be  in 
compliance  with  an  NPDES  permit 
(other  than  this  permit)  issued  for  the 
discharge. 

b.  The  following  non-storm  water 
discharges  may  be  authorized  by  this 
permit  provided  the  non-storm  water 
component  of  the  discharge  is  in 
compliance  with  Part  IV  and  Part  XI: 
discharges  fi^m  fire  fighting  activities; 
fire  hychant  flushings;  potable  water 
sources  including  waterline  flushings; 
drinking  fountain  water, 
imcontaminated  compressor 
condensate,  irrigation  drainage;  lawn 
watering;  routine  external  building 
washdown  that  does  not  use  detergents 
or  other  compounds;  pavement 
washwaters  where  spills  or  leaks  of 
toxic  or  hazardous  materials  have  not 
occvirred  (unless  all  spilled  material  has 
been  removed)  and  where  detergents  are 
not  used;  air  conditioning  condensate; 
compressor  condensate; 
uncontaminated  springs; 
imcontaminated  groimd  water;  and 
foundation  or  footing  drains  where 
flows  are  not  contaminated  with  process 
materials  such  as  solvents. 

B.  Releases  in  Excess  of  Reportable 
Quantities 

1.  Hazardous  Substances  or  Oil.  The 
discharge  of  hazardous  substances  or  oil 
in  the  storm  water  discharge(s)  fi’om  a 
facility  shall  be  prevented  or  minimized 
in  accordance  with  the  applicable  storm 
water  pollution  prevention  plan  for  the 
facility.  This  permit  does  not  relieve  the 
permittee  of  the  reporting  requirements 
of  40  CFR  Part  117  and  40  CFR  Part  302. 
Except  as  provided  in  peiragraph  III.B.2 
(Multiple  Anticipated  Discharges)  of 
this  permit,  where  a  release  containing 
a  hazardous  substance  in  an  amoimt 
equal  to  or  in  excess  of  a  reporting 
quantity  established  under  either  40 
CFR  Part  117  or  40  CFR  Part  302,  occurs 
duri^  a  24-hour  period: 

a.  Ihe  discharger  is  required  to  notify 
the  National  Response  Center  (NRC) 
(800-424—8802;  in  the  Washington,  DC 
metropolitan  area  202-426-2675)  in 
accordance  with  the  requirements  of  40 
CFR  Part  117  and  40  Cra  Part  302  as 
soon  as  he  or  she  has  knowledge  of  the 
discharge; 

b.  The  storm  water  pollution 
prevention  plan  required  under  Part  IV. 
(Storm  Water  Pollution  Prevention 
Plans)  of  this  permit  must  be  modified 
within  14  calendar  days  of  knowledge  of 
the  release  to:  provide  a  description  of 
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the  release,  the  circumstances  leading  to 
the  release,  and  the  date  of  the  release. 

In  addition,  the  plan  must  be  reviewed 
by  the  permittee  to  identify  measures  to 
prevent  the  reoccurrence  of  such 
releases  and  to  respond  to  such  releases, 
and  the  plan  must  be  modified  where 
appropriate;  and 

c.  The  permittee  shall  submit  within 
14  calendar  days  of  knowledge  of  the 
release  a  written  description  of:  the 
release  (including  the  type  and  estimate 
of  the  amount  of  material  released),  the 
date  that  such  release  occurred,  the 
circumstances  leading  to  the  release, 
and  steps  to  be  taken  in  accordmce  with 
paragraph  UI.B.l.b.  (above)  of  this 
permit  to  the  appropriate  EPA  Regional 
Office  at  the  address  provided  in  Part 
VI.B.  (Reporting:  Where  to  Submit)  of 
this  permit. 

2.  Multiple  Anticipated  Discharges. 
Facilities  that  have  more  than  one 
anticipated  discharge  per  year 
containing  the  same  hazardous 
substance  in  an  amount  equal  to  or  in 
excess  of  a  reportable  quantity 
established  imder  either  40  CFR  Part 
117  or  40  CFR  Part  302,  that  occius 
during  a  24-hour  period,  where  the 
discharge  is  caused  by  events  occiirring 
within  the  scope  of  the  relevant 
operating  system  shall: 

a.  Submit  notifications  in  accordance 
v«th  Part  UI.B.l.b.  (above)  of  this  permit 
for  the  first  such  release  that  occurs 
during  a  calendar  year  (or  for  the  first 
year  of  this  permit,  after  submittal  of  an 
NOI);  and 

b.  Shall  provide  in  the  storm  water 
pollution  prevention  plan  required 
imder  Part  IV.  (Storm  Water  Pollution 
Prevention  Plans)  a  written  description 
of  the  dates  on  which  all  such  releases 
occurred,  the  type  and  estimate  of  the 
amount  of  material  released,  and  the 
circumstances  leading  to  the  releases.  In 
addition,  the  plan  must  be  reviewed  to 
identify  measures  to  prevent  or 
minimize  such  releases  and  the  plan 
must  be  modified  where  appropriate. 

3.  Spills.  This  permit  does  not 
authorize  the  discharge  of  hazardous 
substances  or  oil  resulting  from  an 
onsite  spill. 

C.  Co-located  Industrial  Activity 

In  the  case  where  a  facility  has 
industrial  activities  occurring  onsite 
which  are  described  by  any  of  the 
activities  in  other  sections  of  Part  XI, 
those  industrial  activities  are  considered 
to  be  co-located  industrial  activities. 
Storm  water  discharges  firom  co-located 
industrial  activities  are  authorized  by 
this  permit,  provided  that  the  permittee 
complies  ivith  any  and  all  additional 
pollution  prevention  plan  and 
monitoring  requirements  from  other 


sections  of  Part  XI  applicable  to  the  co¬ 
located  industrial  activity.  The  operator 
of  the  facility  shall  determine  which 
additional  pollution  prevention  plan 
and  monitoring  requirements  are 
applicable  to  the  co-located  industrial 
activity  by  examining  the  narrative 
descriptions  of  each  coverage  section 
(Discharges  Covered  Under  This 
Section)  in  Part  XI  of  this  permit. 

IV.  Storm  Water  Pollution  Prevention 
Plans 

A  storm  water  pollution  prevention 
plan  shall  be  developed  for  each  facility 
covered  by  this  permit.  Storm  water 
pollution  prevention  plans  shall  be 
prepared  in  accordance  with  good 
engineering  practices  and  in  accordance 
with  the  factors  outlined  in  40  CFR 
125.3(d)(2)  or  (3)  eis  appropriate.  The 
plan  shall  identify  potential  sources  of 
pollution  that  may  reasonably  be 
expected  to  afiect  the  quahty  of  storm 
water  discharges  associated  with 
industrial  activity  fi-om  the  facility.  In 
addition,  the  plan  shall  describe  and 
ensure  the  implementation  of  practices 
that  are  to  be  used  to  reduce  the 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity  at  the 
facility  and  to  assure  compliance  with 
the  terms  and  conditions  of  this  p>ermit. 
Facilities  must  implement  the 
provisions  of  the  storm  water  pollution 
prevention  plan  required  under  this  part 
as  a  condition  of  this  permit. 

A.  Deadlines  for  Plan  Preparation  and 
Compliance 

1.  Existing  Facilities.  Except  as 
provided  in  paragraphs  3.,  4.,  and  5. 
(below),  all  existing  facilities  and  new 
facilities  that  begin  operation  on  or 
before  [insert  date  270  days  after  permit 
finalization]  shall  prepare  and 
implement  the  plan  by  [insert  date  270 
days  after  permit  finalization). 

2.  New  Facilities.  Facilities  that  begin 
operation  after  [insert  date  270  days 
after  permit  finalization]  shall  prepare 
and  implement  the  plan  prior  to 
submitting  the  Notice  of  latent. 

3.  Oil  and  Gas  Facilities.  Oil  and  gas 
exploration,  production,  processing  or 
treatment  facilities  that  are  not  required 
to  submit  a  permit  appUcation  on  or 
before  [insert  date  90  days  after  permit 
finalization]  in  accordance  with  40  CFR 
122.26(c)(l)(iii),  but  after  [insert  date 
270  days  after  permit  finalization]  have 
a  discharge  of  a  reportable  quantity  of 
oil  or  a  hazardous  substance  for  which 
notification  is  required  pursuant  to 
either  40  CFR  110.6  or  40  CFR  302.6, 
shall  prepare  and  implement  the  plan 
on  or  before  the  date  60  calendar  days 
after  first  knowledge  of  such  release. 


4.  Facilities  Switching  From  the 
Baseline  General  Permit  to  This  Permit. 
Facilities  previously  subject  to  the 
NPDES  General  Permit  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity  (57  FR  41297  or  57  FR  44438) 
that  switch  to  coverage  under  this 
permit  shedl  continue  to  implement  the 
storm  water  pollution  prevention  plan 
required  by  that  permit.  The  plan  shall 
be  revised  as  necessary  to  address 
requirements  imder  Part  XI.  of  this 
permit  no  later  than  [insert  date  270 
days  after  permit  finahzation].  The 
revisions  made  to  the  plan  shall  be 
implemented  on  or  before  [insert  date 
270  days  after  permit  finalization]. 

5.  Facilities  Electing  Multi-Sector 
General  Permit  Upon  Expiration  of  the 
Baseline  General  Permit.  Facilities 
electing  to  obtain  coverage  under  this 
permit  during  the  period  90  days  prior 
to  expiration  of  the  Baseline  General 
Permit  shall  revise  the  pollution 
prevention  plan  requir^  by  that  permit 
as  necessary  to  address  requirements 
under  Part  X.I.  of  this  permit  and 
implement  the  revised  plan  prior  to 
submittal  of  the  NOI. 

6.  Measures  That  Require 
Construction.  In  cases  where 
construction  is  necessary  to  implement 
measures  required  by  the  plan,  the  plan 
shall  contain  a  schedule  tMt  provides 
compliance  with  the  plan  as 
expeditiously  as  practicable,  but  no  later 
than  [insert  date  3  years  after  permit 
finalization].  Where  a  construction 
compliemce  schedule  is  included  in  the 
plan,  the  schedule  shall  include 
appropriate  non-structural  and/or 
temporary  controls  to  be  implemented 
in  the  affected  portion(s)  of  the  faciUty 
prior  to  completion  of  the  permanent 
control  measure. 

7.  Extensions.  Upon  a  showing  of 
good  cause,  the  Director  may  establish 
a  later  date  in  writing  for  preparing  and 
compliance  with  a  plan  for  a  storm 
water  discharge  associated  with 
industrial  activity. 

B.  Signature  and  Plan  Review 

1.  Signature/Location.  The  plan  shall 
be  signed  in  accordance  with  Part  VII.G. 
(Signatory  Requirements),  and  be 
retained  onsite  at  the  facility  that 
generates  the  storm  water  discharge  in 
accordance  with  Part  VII.P.2.  (Retention 
of  Records)  of  this  permit.  For  inactive 
facilities,  the  plan  may  be  kept  at  the 
neeirest  office  of  the  permittee. 

2.  Availability.  The  permittee  shall, 
make  the  storm  water  pollution 
prevention  plan,  annual  site  compliance 
inspection  report,  or  other  information 
available  upon  request  to  the  Assistant 
Administrator  for  Fisheries  for  the 
National  Oceanic  and  Atmospheric 
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Administration;  the  U.S.  Fisheries  and 
Wildlife  Service  Regional  Director;  or 
authorized  representatives  of  these 
officials. 

3.  Required  Modifications.  The 
Director,  or  authorized  representative, 
may  notify  the  permittee  at  any  time 
that  the  plan  does  not  meet  one  or  more 
of  the  minimum  requirements  of  this 
part.  Such  notification  shall  identify 
those  provisions  of  the  permit  that  are 
not  being  met  by  the  plan,  and  identify 
which  provisions  of  die  plan  requires 
modifications  in  order  to  meet  the 
minimum  requirements  of  this  part. 
Within  30  days  of  such  notification  from 
the  Director,  (or  as  otherwise  provided 
by  the  Director),  or  authorized 
representative,  the  permittee  shall  make 
the  required  changes  to  the  plan  and 
shall  submit  to  the  Director  a  written 
certification  that  the  requested  changes 
have  been  made. 

C.  Keeping  Plans  Current 

The  permittee  shall  amend  the  plan 
whenever  there  is  a  change  in  design, 
construction,  operation,  or  maintenance, 
that  has  a  significant  effect  on  the 
potential  for  the  discharge,  of  pollutants 
to  the  waters  of  the  United  States  or  if 
the  storm  water  pollution  prevention 
plan  proves  to  be  ineffective  in 
eliminating  or  significantly  minimizing 
pollutants  from  sources  identified  under 
Part  IV.D.  (Contents  of  the  Plan)  of  this 
permit,  or  in  otherwise  achieving  the 
general  objectives  of  controlling 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity.  New 
owners  shall  review  the  existing  plan 
and  make  appropriate  changes: 
Amendments  to  the  plan  may  be 
reviewed  by  EPA  in  the  same  manner  as 
Part  IV.B.  (above). 

D.  Contents  of  the  Plan 

The  contents  of  the  pollution 
prevention  plan  shall  comply  with  the 
requirements  listed  in  the  appropriate 
section  of  Part  XI.  (Specific 
Requirements  for  Industrial  Activities). 
Table  2  lists  the  location  of  the  plan 
requirements  for  the  respective 
industrial  activities.  These  requirements 
are  cumulative.  If  a  facility  has  co¬ 
located  activities  that  are  covered  in 
more  than  one  section  of  Part  XI.,  that 
facility’s  pollution  prevention  plan  must 
comply  with  the  requirements  listed  in 
all  applicable  sections  of  this  permit. 


Table  2.— Pollution  Prevention 
Plan  Requirements 


Storm  water  discharges  from 

Are  subject 
to  poKution 
prevention 
plan  require¬ 
ments  listed 
in  part 

Timber  Products  Facilities . 

XI.A.3 

Paper  and  Allied  Products 
Manufacturing  Facilities. 

XI.B.3 

Chemical  and  AHied  Products 
Manufacturing  Facilities. 

XLC.4 

Asphalt  Paving,  Roofirig  Mate¬ 
rials,  and  Lubricant  Marufac- 
turing  Facilities. 

XI.D.3 

Glass,  Clay,  Cement  Concrete 
arx)  Gypsum  Product  Manu- 
facturi^  Facilities. 

XI.E.3 

Primary  Metals  Facilities _ 

XI.F.3. 

Metal  Mines  (Ore  Mining  and 
Dressing). 

XI.G.3 

Coal  Mines  and  Coal  Mine-Re-  - 
lated  Facilities. 

X1.H.3 

Oil  or  Gas  Extraction  Facilities 

Xl.1.3 

Mineral  Mining  arxl  Processing 
Facilities. 

XI.J.3 

Hazardous  Waste  Treatment 
Storage  or  Disposal  Facilities. 

XI.K.3 

Landfills  and  Land  Application 

XI.L.3 

Sites. 

Automobile  Salvage  Yards . 

XLM.2 

Scrap  arxf  Waste  Recycling 
Facilities. 

XLN.3 

Steam  Electric  Power  Generat¬ 
ing  Facilities. 

Xl.0.3 

Vehicle  Maintenance  or  Equip¬ 
ment  Cleaning  areas  at 

Motor  Freight  Transportation 
Facilities,  Passenger  Trans- 
portatiorr  Facilities,  Petro¬ 
leum  Bulk  Oil  Stations  arxl 
Terminals,  the  United  States 
Postal  Sefyice,  or  Railroad 
Transportation  Facilities. 

XI.P.3 

Vehicle  Maintenance  Areas 
and  Equipment  Cleaning 

Areas  of  Water  Transpor¬ 
tation  Facilities. 

XI.Q.3 

Ship  or  Boat  Building  and  Re¬ 
pair  Yards. 

XI.R.3 

Vehicle  Maintenance  Areas, 
Equipment  Cleaning  Arecis 
or  From  Airport  Deicing  Op¬ 
erations  looted  at  Air  Trans¬ 
portation  Facilities. 

XI.S.3 

Wastewater  Treatment  Works  . 

XI.T.3 

Food  ind  Kindred  Products  Fa¬ 
cilities. 

XI.U.3 

Textile  Mills,  Apparel  arxl  other 
Fabric  Product  Manufactur¬ 
ing  Facilities. 

XI.V.3 

Furniture  and  Fixture  Manufac¬ 
turing  Facilities. 

XI.W.3 

Printing  and  Publishing  Facili¬ 
ties. 

XI.X.3 

Rubber  and  Miscellaneous 
Pljistic  Product  Manufactur¬ 
ing  Facilities. 

XI.Y.3 

Leather  Tanning  and  Finishing 
Facilities. 

XI.Z.3 

Table  2.— Pollution  Prevention 
Plan  Requirements— Continued 


Storm  water  discharges  from 

Are  subject 
to  pollution 
prevention 
(mn  require¬ 
ments  hsted 
in  part 

Facilities  That  Manufacture 

Metal  Products  including 
Jewelry,  Silvenware  and  Plat¬ 
ed  Ware. 

XIAA.3 

Facilities  That  Manufacture 
Transportation  Equipment 
Industrial  or  Com^rcial  Ma- 
cftinery. 

XI.AB.3 

Facilities  That  Manufacture 
Electronic  and  Electrical 
Equipment  and  Components, 
Photographic  and  O^cal 
Goods. 

XI.AC.3. 

E.  Special  Pollution  Prevention  Plan 
Requirements 

In  addition  to  the  minimum  standards 
listed  in  Part  XI.  of  this  permit  (Specific 
Reqviirements  for  Industrial  Activities), 
the  storm  watw  pollution  prevention , 
plan  shall  include  a  complete 
disciission  of  measiues  taken  to  conform 
with  the  following  applicable 
guidelines,  other  effective  storm  water 
pollution  prevention  procedures,  and 
applicable  State  rules,  regulations  and 
guidelines: 

1.  Additional  Requirements  for  Storm 
Water  Discharges  Associated  With 
Industrial  Activity  that  Discharge  Into  or 
Through  Municipal  Separate  Storm 
Sewer  Systems  Serving  a  Population  of 
100.000  or  More.  a.  In  addition  to  the 
applicable  requirements  of  this  permit, 
facilities  covered  by  this  permit  must 
comply  with  applicable  requirements  in 
mimicipal  storm  water  management 
programs  developed  imder  NPDES 
permits  issued  for  the  discharge  of  the 
mimicipal  separate  storm  sewer  system 
that  receives  the  facility’s  discharge, 
provided  the  discharger  has  been 
notified  of  such  conditions. 

b.  Permittees  that  discharge  storm 
water  associated  with  industrial  activity 
through  a  mimicipal  separate  storm 
sewer  system  serving  a  population  of 
100,000  or  more,  or  a  municipal  system 
designated  by  the  Director  shall  make 
plans  aveulable  to  the  municipal 
operator  of  the  system  upon  request. 

2.  Additional  Requirements  for  Storm 
Water  Discharges  Associated  With 
Industrial  Activity  From  Facilities 
Subject  to  EPCRA  Section  313 
Requirements.  Iii  addition  to  the 
requirements  of  Part  Xl.  of  this  permit 
and  other  applicable  conditions  of  this 
permit,  storm  water  pollution 
prevention  plans  for  facilities  subject  to 
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reporting  requirements  under  EPCRA 
S^tion  313  for  chemicals  that  are 
classified  as  ‘Section  313  water  priority 
chemicals’  in  accordance  with  the 
definition  in  Part  X.  of  this  permit, 
except  as  provided  in  paragraph 
IV.E.2.c.(below),  shall  describe  and 
ensure  the  implementation  of  practices 
that  are  necessary  to  provide  for  " 
conformance  widi  the  following 
guidelines: 

a.  In  areas  where  Section  313  water 
priority  chemicals  are  stored,  processed 
or  otherwise  handled,  appropriate 
cont£unment,  drainage  control  and/or 
diversionary  structures  shall  be 
provided  imless  otherwise  exempted 
imder  Part  IV.E.2,c.  At  a  minimum,  one 
of  the  following  preventive  systems  or 
its  equivalent  shall  be  used: 

fl/Curbing,  culverting,  gutters, 
sewers,  or  other  forms  of  (kainage 
control  to  prevent  or  minimize  the 
potential  for  storm  water  runon  to  come 
into  contact  with  significant  sources  of 
pollutants;  or 

f2j  Roofs,  covers  or  other  forms  of 
appropriate  protection  to  prevent 
storage  piles  from  exposure  to  storm 
water  and  wind. 

b.  In  addition  to  the  minimum 
standards  listed  under  Part  IV.E.2.a. 
(above)  of  this  permit,  except  as 
otherwise  exempted  imder  Part  IV.E.2.C 
(below)  of  this  permit,  the  storm  water 
pollution  prevention  plan  shall  include 
a  complete  discussion  of  measures  taken 
to  conform  with  other  effective  storm 
water  pollution  prevention  procedures, 
and  applicable  State  rules,  regulations, 
and  ^idehnes: 

(Ij  Liquid  Storage  Areas  Where  Storm 
Water  Comes  Into  Contact-  With  Any 
Equipment,  Tank,  Container,  or  Other 
Vessel  Used  for  Section  313  Water 
Priority  Chemicals,  (a)  No  tank  or 
container  shall  be  used  for  the  storage 
of  a  Section  313  water  priority  chemical 
unless  its  material  and  construction  are 
compatible  with  the  material  stored  and 
conditions  of  storage  such  as  pressure  . 
and  temperature,  etc. 

(b)  Liquid  storage  areas  for  Section 
313  water  priority  chemicals  shall  be 
operated  to  minimize  discharges  of 
Section  313  chemicals.  Appropriate 
measures  to  minimize  discharges  of 
Section  313  chemicals  may  include 
secondary  containment  provided  for  at 
least  the  entire  contents  of  the  largest 
single  temk  plus  sufficient  freeboard  to 
allow  for  precipitation,  a  strong  spill 
contingency  and  integrity  testing  plan, 
and/or  other  equivalent  measures. 

(2)  Material  Storage  Areas  for  Section 
313  Water  Priority  Chemicals  Other 
Than  Liquids.  Material  storage  areas  for 
Section  313  water  priority  chemicals 
other  than  liquids  that  are  subject  to 


runofi,  leaching,  or  wind  shall 
incorporate  drainage  or  other  control 
features  that  will  minimize  the 
discharge  of  Section  313  water  priority 
chemic^s  by  reducing  storm  water 
contact  with  Section  313  water  priority 
chemicals. 

(3)  Truck  and  Rail  Car  Loading  and 
Unloading  Areas  for  Liquid  Section  313 
Water  Priority  Chemicals.  Truck  and  rail 
car  loading  and  unloading  areas  for 
liquid  Section  313  water  priority 
chemicals  shall  be  operated  to  minimize 
discharges  of  Section  313  water  priority 
chemicals.  Protection  such  as  overhangs 
or  door  skirts  to  enclose  trailer  ends  at 
truck  loading/imloading  docks  shall  be 
provided  as  appropriate.  Appropriate 
measures  to  minimize  discharges  of 
Section  313  chemicals  may  include:  the 
placement  and  maintenance  of  drip 
pans  (including  the  proper  disposal  of 
materials  collected  in  the  drip  pans) 
where  spillage  may  occur  (such  as  hose 
connections,  hose  reels  and  filler 
nozzles)  for  use  when  making  and 
breaking  hose  connections;  a  strong  spill 
contingency  and  integrity  testing  plem; 
and/or  other  equivalent  measures. 

(4)  Areas  Where  Section  313  Water 
Priority  Chemicals  Are  Transferred, 
Processed,  or  Otherwise  Handled. 
Processing  equipment  and  materials 
handling  equipment  shall  be  operated 
so  as  to  minimize  discharges  of  Section 
313  water  priority  chemicals.  Materials 
used  in  piping  and  equipment  shall  be 
compatible  with  the  substances 
handled.  Drainage  fi'om  process  and 
materials  handling  areas  shall  minimize 
storm  water  contact  with  Section  313 
water  priority  chemicals.  Additional 
protection  such  as  covers  or  guards  to 
prevent  exposure  to  wind,  spraying  or 
releases  ft-om  pressure  relief  vents  from 
causing  a  discharge  of  Section  313  water 
priority  chemicals  to  the  drainage 
system  shall  be  provided  as  appropriate. 
Visual  inspections  or  leak  tests  shall  be 
provided  for  overhead  piping  conveying 
Section  313  water  priority  chemicals 
without  secondary  containment. 

(5)  Discharges  From  Areas  Covered  by 
Paragraphs  (1),  (2),  (3),  or  (4).  (a) 
Drainage  from  areas  covered  by 
paragraphs  (1),  (2),  (3),  or  (4)  of  this  part 
should  be  restrained  by  valves  or  other 
positive  means  to  prevent  the  discharge 
of  a  spill  or  other  excessive  leakage  of 
Section  313  water  priority  chemicals. 
Where  containment  imits  are  employed, 
such  imits  may  be  emptied  by  pumps  or 
ejectors;  however,  these  shall  be 
manually  activated. 

(b)  Flapper-type  drain  valves  shall  not 
be  used  to  drain  containment  areas. 
Valves  used  for  the  drainage  of 
containment  areas  should,  as  far  as  is 


practical,  be  of  manual,  open-and-closed 
desim. 

(cj If  facility  drainage  is  not 
engineered  as  above,  &e  final  discharge 
of  all  in-faciUty  storm  sewers  shall  be 
equipped  to  be  equivalent  with  a 
diversion  system  that  could,  in  the 
event  of  an  uncontrolled  spill  of  Section 
313  water  priority  chemicals,  return  the 
spilled  material  to  the  facility. 

(d)  Records  shall  be  kept  of  the 
fiequency  and  estimated  volume  (in 
gallons)  of  discharges  fi'om  containment 
areas. 

(6)  Facility  Site  Runoff  Other  Than 
From  Areas  Covered  By  [1],  (2),  (3),  or 
(4).  Other  areas  of  the  facility  (those  not 
addressed  in  paragraphs  (1),  (2),  (3),  or 
(4)),  from  which  runoff  that  may  contain 
Section  313  water  priority  chemicals  or 
spills  of  Section  313  water  priority 
chemicals  could  cause  a  discharge  shall 
incorporate  the  necess€iry  drainage  or 
other  control  features  to  prevent 
discharge  of  spilled  or  improperly 
disposed  material  and  ensure  the 
mitigation  of  pollutants  in  runoff  or 
leachate. 

( 7)  Preventive  Maintenance  and 
Housekeeping.  All  areas  of  the  facihty 
shall  be  inspected  at  specific  intervals 
identified  in  the  plan  for  leaks  or 
conditions  that  could  lead  to  discharges 
of  Section  313  water  priority  chemicids 
or  direct  conteict  of  storm  water  with 
raw  materials,  intermediate  materials, 
waste  materials  or  products.  In 
particular,  facihty  piping,  pumps, 
storage  tanks  and  bins,  pressure  vessels, 
process  and  material  handUng 
equipment,  and  material  bulk  storage 
areas  shall  be  examined  for  any 
conditions  or  failures  that  could  cause 

a  discharge.  Inspection  shall  include 
examination  for  leaks,  wind  blowing, 
corrosion,  support  or  foundation  failure, 
or  other  forms  of  deterioration  or 
noncontainment.  Inspection  intervals 
shall  be  specified  in  the  plan  and  shall 
be  based  on  design  and  operational 
experience.  Different  areas  may  require 
different  inspection  intervals.  Where  a 
leak  or  other  condition  is  discovered 
that  may  result  in  significant  releases  of 
Section  313  water  priority  chemicals  to 
waters  of  the  United  States,  action  to 
stop  the  leak  or  otherwise  prevent  the 
significant  release  of  Section  313  water 
priority  chemicals  to  waters  of  the 
United  States  shall  be  immediately 
taken  or  the  unit  or  process  shut  down 
until  such  action  can  be  taken.  When  a 
leak  or  noncontainment  of  a  Section  313 
water  priority  chemical  has  occmxed, 
contaminated  soil,  debris,  or  other 
material  must  be  promptly  removed  and 
disposed  in  accordance  with  Federal, 
State,  and  local  requirements  and  as 
described  in  the  plan. 
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(8)  Facility  Security.  Facilities  shall 
have  the  necessary  security  systems  to 
prevent  accidental  or  intentional  entry 
that  could  cause  a  discharge.  Security 
systems  described  in  the  plan  shall 
address  fencing,  lighting,  vehicular 
traffic  control,  and  securing  of 
equipment  and  buildings. 

(9)  Training.  Facility  employees  and 
contractor  personnel  that  work  in  areas 
where  Section  313  water  priority 
chemicals  are  used  or  stored  shall  be 
trained  in  and  informed  of  preventive 
measures  at  the  facility.  Employee 
training  shall  be  conducted  at  intervals 
specified  in  the  plan,  but  not  less  than 
once  per  year.  Training  shall  address: 
pollution  control  laws  and  regulations, 
the  storm  water  pollution  prevention 
plan  and  the  particular  features  of  the 
faciUty  and  its  operation  that  are 
designed  to  minimize  discharges  of 
Section  313  water  priority  chemicals. 

The  plan  shall  designate  a  person  who 
is  accoimtahle  for  spill  prevention  at  the 
facility  and  who  will  set  up  the 
necessary  spill  emergency  procedvires 
and  reporting  requirements  so  that  spills 
and  emergency  releases  of  Section  313 
water  priority  chemicals  can  be  isolated 
and  contained  before  a  discharge  of  a 
Section  313  water  priority  chemical  can 
occur.  Contractor  or  temporary 
personnel  shall  be  informed  of  facility 
operation  and  design  features  in  order  to 
prevent  discharges  or  spills  from 
occurring. 

c.  Facilities  subject  to  reporting 
requirements  under  EPCRA  Section  313 
for  chemicals  that  are  classified  as 
“Section  313  water  priority  chemicals” 
in  accordance  with  the  definition  in  Part 
X.  of  this  permit  that  are  handled  and 
stored  onsite  only  in  gaseous  or  non¬ 
soluble  liquid  or  solid  (at  atmospheric 
pressure  and  temperature)  forms  may 
provide  a  certification  as  such  in  the 
pollution  prevention  plan  in  lieu  of  the 
additional  requirements  in  Part  rV.E.2. 
Such  certification  shall  include  a 
narrative  description  of  all  water 
priority  chemicals  and  the  form  in 
which  they  are  handled  and  stored,  and 
shall  be  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements)  of  this 
permit. 

d.  The  storm  water  pollution 
prevention  plan  shall  be  certified  in 
accordance  with  Section  VII.G 
(Signatory  Requirements)  of  this  permit. 

3.  Additional  Requirements  for  Salt 
Storage.  Storage  piles  of  salt  used  for 
deicing  or  other  commercial  or 
industrial  purposes  and  that  generate  a 
storm  water  discharge  associated  with 
industrial  activity  that  is  discharged  to 
waters  of  the  United  States  shall  be 
enclosed  or  covered  to  prevent  exposure 
to  precipitation,  except  for  exposure 


resulting  from  adding  or  removing 
materials  fitim  the  pile.  Dischargers 
shall  demonstrate  compliance  with  this 
provision  as  expeditiously  as 
practicable,  but  in  no  event  later  than 
[insert  date  3  years  after  permit 
finalization).  Dischargers  with  previous 
coverage  under  the  Baseline  general 
permit  for  storm  water  shall  be 
compliant  with  this  provision  upon 
submittal  of  the  NOI.  Piles  do  not  need 
to  be  enclosed  or  covered  where  storm 
water  from  the  pile  is  not  discharged  to 
waters  of  the  United  States. 

4.  Consistency  With  Other  Plans. 
Storm  water  pollution  prevention  plans 
may  reference  the  existence  of  other 
plans  for  Spill  Prevention  Control  and 
Coimtermeasure  (SPCC)  plans 
developed  for  the  facility  imder  Section 
311  of  the  CWA  or  Best  Management 
Practices  (BMP)  Programsvotherwise 
required  by  an  NPDES  permit  for  the 
facility  as  long  as  such  requirement  is 
incorporated  into  the  storm  water 
pollution  prevention  plan. 

V.  Numeric  Effluent  Limitations 

A.  Discharges  Associated  With  Specific 
Industrial  Activity 

■  Numeric  effluent  limitations  for  storm 
water  discharges  associated  with  a 
specific  industrial  activity  are  described 
in  Part  XI.  of  this  permit. 

B.  Coal  Pile  Runoff 

Any  discharge  composed  of  coal  pile 
runofi  shall  not  exceed  a  maximiim 
concentration  for  any  time  of  50  mg/L 
total  suspended  solids.  Coal  pile  runoff 
shall  not  be  diluted  with  storm  water  or 
other  flows  in  order  to  meet  this 
limitation.  The  pH  of  such  discharges 
shall  be  within  the  range  of  6.0  to  9.0. 
Runoff  from  coal  piles  located  at  steam 
electric  generating  facilities  shall  be  in 
compliance  with  these  limits  upon 
submittal  of  the  Notice  of  Intent  (NOI). 
Rimoff  from  coal  piles  at  all  other  types 
of  facilities  shall  comply  with  these 
limitations  as  expeditiously  as 
practicable,  but  in  no  case  later  than 
[insert  date  3  years  after  permit 
finalization).  Dischargers  with  previous 
coverage  imder  the  BaseUne  general 
permit  for  storm  water  shall  be 
compliant  with  this  provision  upon 
submittal  of  the  NOI.  Any  imtreated 
overflow  firom  faciUties  designed, 
constructed  and  operated  to  treat  the 
volume  of  coal  pile  runoff  that  is 
associated  with  a  10-year,  24-hour 
rainfall  event  shall  not  be  subject  to  the 
50  mg/L  limitation  for  total  suspended 
solids. 


VI.  Monitoring  and  Reporting 
Requirements 

A.  Monitoring  Requirements 

1.  Limitations  on  Monitoring 
Requirements,  a.  Except  as  required  by 
peiragraph  b.,  only  those  facilities  with 
discharges  or  activities  identified  in  Part 
VI.C.  and  Part  XI.  are  reqvured  to 
conduct  sampling  of  their  storm  water 
discharges  associated  with  industrial 
activity.  Monitoring  requirements  imder 
parts  l^.C.  and  XI.  are  additive. 

Facilities  with  discharges  or  activities 
described  in  more  than  one  monitoring 
section  are  subject  to  all  applicable 
monitoring  requirements  from  each 
section. 

b.  The  Director  can  provide  written 
notice  to  any  facility  otherwise  exempt 
from  the  sampling  requirements  of  Parts 
VI.C.  and  XI.  that  it  shall  conduct 
discharge  sampling  for  a  specific 
monitoring  fiequency  for  specific 
parameters. 

B.  Reporting:  Where  To  Submit 

1.  Location.  Signed  copies  of 
discharge  monitoring  reports  required 
under  Parts  XI.  and  VI.C.,  individual 
permit  applications,  and  all  other 
reports  required  herein,  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
appropriate  Regional  Office: 

a.  CT,  MA,  ME.  NH.  RI,  VT 

EPA,  Region  I,  Water  Management 
Division,  (WCP),  Storm  Water  Staff, 
JFK  Federal  Building,  Boston,  MA 
02203 

b.  PR 

EPA,  Region  II,  Water  Management 
Division,  (2WM-WPC),  Storm 
Water  Staff,  290  Broadway,  New 
York,  NY  10007-1866 

c.  DE.  DC 

EPA,  Region  III,  Water  Management 
Division,  (3V\^55),  Storm  Water 
Staff,  841  Chestnut  Building, 
Philadelphia,  PA  19107 

d. FL 

EPA,  Region  IV,  Water  Management 
Division,  Permits  Section  (WPEB— 
7),  345  Courtland  Street,  NE., 
Atlanta,  GA  30365 

e.  LA.  NM  (except  see  Region  IX  for 

Navajo  lands).  OK.  TX 

EPA,  Region  VI,  Enforcement  and 
Compliance  Assurance  Division 
(GEN-WC),  EPA  SW  MSGP,  First 
Interstate  Bank  Tower  at  Fountain 
Place,  P.O.  Box  50625,  Dallas,  TX 
75205 

/.  AZ.  CA.  NV.fohnson  Atoll.  Midway 
Island.  Wake  Island,  the  Goshute 
Reservation  in  UT  and  NV.  the 
Navajo  Reservation  in  UT.  NM.  and 
AZ.  the  Fort  McDermitt  Reservation 
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in  OR,  the  Duck  Valley  Reservation 
in  NV  and  ID 

EPA,  Region  IX,  Water  Management 
Division,  (W-5-3),  Storm  Water 
Staff,  75  Hawthorne  Street,  San 
Francisco,  CA  94105 
g.  AK  Indian  Reservations,  ID  (except 
see  Region  DC  for  Duck  Valley 
Reservation  lands),  OR  (except  see 
Region  DC  for  Fort  McDermitt 
Reservation  lands),  WA 

EPA,  Region  X,  Water  Division,  (WD- 
134),  Storm  Water  Staff,  1200  Sixth 
Avenue,  Seattle,  WA  98101 
For  each  outfall,  one  Discharge 
Monitoring  Report  form  must  be 
submitted  per  storm  event  sampled. 

2.  Additional  Notification.  In  addition 
to  filing  copies  of  discharge  monitoring 
reports  in  accordance  with  Part  VI.B. 
(Reporting:  Where  to  Submit),  facilities 
with  at  least  one  storm  water  discharge 
associated  with  industrial  activity 
through  a  large  or  medium  municipal 
separate  storm  sewer  system  (systems 
serving  a  population  of  100,000  or  more) 
or  a  municipal  system  designated  by  the 
Director  must  submit  signed  copies  of 
discharge  monitoring  reports  to  the 
operator  of  the  municipd  separate  storm 
sewer  system  in  accordance  with  the 
dates  provided  in  Part  XI.  Facilities  not 
required  to  report  monitoring  data 
under  Part  XI.  and  faciUties  &at  are  not 
otherwise  required  to  monitor  their 
discharges,  need  not  comply  with  this 
provision. 

C.  Special  Monitoring  Requirements  for 
Coal  Pile  Runoff 

During  the  period  beginning  on  the 
effective  date  and  lasting  through  the 
expiration  date  of  this  permit, 
permittees  with  storm  water  discharges 
containing  coal  pile  nmoff  shall  monitor 
such  storm  water  for:  pH  and  TSS 
(mg/1)  at  least  annually  (1  time  per 
year).  Permittees  with  discharges 
containing  coal  pile  nmoff  must  report 
in  accordance  with  Part  V.B  (Numeric 
Effluent  Limitations)  and  Part  VI.B. 
(Reporting:  Where  to  Submit).  In 
addition  to  the  pareuneters  listed  above, 
the  permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
samples;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
samples  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  samples. 

1.  Sample  Type.  For  discharges 
containing  coal  pile  runoff  from  holding 
ponds  or  other  impoundments  with  a 
retention  period  greater  than  24  hours 
(estimated  by  dividing  the  volume  of  the 


detention  pond  by  the  estimated  volume 
of  water  discharged  during  the  24  hours 
previous  to  the  time  that  the  sample  is 
collected),  a  minimum  of  one  grab 
sample  may  be  taken.  For  all  other 
discharges  containing  coal  pile  runoff, 
data  shall  be  reported  for  a  grab  sample. 
All  such  samples  shall  be  collected  from 
the  discharge  resulting  from  a  storm 
event  that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  faciUty. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab  • 
sample  shall  be  taken  diuing  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  diuing  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  teiken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable. 

2.  Sampling  Waiver.  When  a 
discharger  is  unable  to  collect  samples 
of  coal  pile  runoff  due  to  adverse 
climatic  conditions,  the  discharger  shall 
collect  a  substitute  sample  from  a 
separate  qualifying  event  in  the  next 
period  and  submit  this  data  along  with 
the  data  for  the  routine  sample  in  that 
period.  Adverse  weather  conditions  that 
may  prohibit  the  collection  of  samples 
include  weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
.  a  sample  impracticQble  (drought, 
extended  frozen  conditions,  etc.). 

3.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls 
containing  coal  pile  runoff  that,  based 
on  a  consideration  of  the  other 
industrial  activity,  and  significant 
materials,  and  upon  management 
practices  and  activities  within  the  area 
drained  by  the  outfall,  and  the  permittee 
reasonably  beheves  substantially 
identical  effluents  are  discharged,  the 
permittee  may  test  the  effluent  of  one  of 
such  outfalls  and  report  that  the 
quantitative  data  also  applies  to  the 
substantially  identical  outfalls  provided 
that  the  permittee  includes  in  the  storm 
water  pollution  prevention  plan  a 
description  of  the  location  of  the 
outfalls  and  explains  in  detail  why  the 
outfalls  are  expected  to  discharge 


substantially  identical  efiluents.  In 
addition,  for  each  outfall  that  the 
permittee  believes  is  representative,  an 
estimate  of  the  size  of  the  drainage  area 
(in  squ€ue  feet)  and  an  estimate  of  the 
nmoff  coefficient  of  the  drainage  area 
(e.g„  low  (under  40  percent),  medium 
(40  to  65  percent)  or  high  (alx)ve  65 
percent))  shall  be  provided  in  the  plan. 
Permittees  required  to  submit 
monitoring  information  uiider  Part  VIH. 
of  this  permit  shall  include  the 
description  of  the  location  of  the 
outfalls,  explanation  of  why  outfalls  are 
expected  to  discharge  substantially 
identical  effluents,  and  estimate  of  the 
size  of  the  drainage  area  and  nmoff 
coefficient  with  the  Discharge 
Monitoring  Report.  This  representative 
discharge  provision  is  not  applicable  to 
storm  water  discharges  from  coal  piles 
regulated  imder  the  national  effluent 
limitations  guidelines. 

4.  Alternative  Certification.  Facilities 
with  storm  water  dischai^es  containing 
coal  pile  runoff  may  not  submit 
alternative  certification  in  lieu  of  the 
required  monitoring  data. 

5.  When  to  Submit.  Permittees  with 
discharges  containing  coal  pile  runoff 
shall  submit  monitoring  results 
annually  no  later  than  the  28th  day  of 
[insert  month  following  permit 
finaUzation]. 

Vn.  Standard  Permit  Conditions 
A.  Duty  to  Comply 

1.  Permittee’s  Duty  to  Comply.  The 
permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation 
of  the  Clean  Water  Act  (CWA)  and  is 
grounds  for  enforcement  action;  for 
permit  termination,  revocation  and 
reissuance,  or  modification;  or  for 
denial  of  a  permit  renewal  application. 

2.  Penalties  for  Violations  of  Permit 
Conditions. 

a.  Criminal. 

(1)  Negligent  Violations.  The  CWA 
provides  that  any  person  who 
negUgently  violates  permit  conditions 
implementing  Sections  301,  302,  306, 
307,  308,  318,  or  405  of  the  Act  is 
subject  to  a  fine  of  not  less  than  $2,500 
nor  more  than  $25,000  per  day  of 
violation,  or  by  imprisonment  for  not 
more  than  1  year,  or  both. 

(2)  Knowing  Violations.  The  CWA 
provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  Sections  301,  302,  306, 
307,  308,  318,  or  405  of  the  Act  is 
subject  to  a  fine  of  not  less  than  $5,000 
nor  more  than  $50,000  per  day  of 
violation,  or  by  imprisonment  for  not 
more  than  3  years,  or  both. 

(3)  Knowing  Endangerment.  The  CWA 
provides  that  any  person  who 
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knowingly  violates  permit  conditions 
implementing  Sections  301,  302,  306, 
307,  308,  318,  or  405  of  the  Act  and  who 
knows  at  that  time  that  he  is  placing 
emother  person  in  imminent  danger  of 
death  or  serious  bodily  injury  is  subject 
to  a  fine  of  not  more  than  $250,000,  or 
by  imprisonment  for  not  more  than  15 
years,  or  both. 

(4)  False  Statement.  The  CWA 
provides  that  any  person  who 
knowingly  makes  any  f^se  material 
statement,  representation,  or 
certification  in  any  application,  record, 
report,  plan,  or  other  document  filed  or 
required  to  be  maintained  imder  the  Act 
or  who  knowingly  falsifies,  tampers 
with,  or  renders  inaccurate,  any 
monitoring  device  or  method  reqiiired 
to  be  maintained  imder  the  Act,  shall 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  or  by 
imprisonment  for  not  more  than  2  years, 
or  by  both.  If  a  conviction  is  for  a 
violation  committed  after  a  first 
conviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a 
fine  of  not  more  than  $20,000  per  day 
of  violation,  or  by  imprisonment  of  not 
more  than  4  years,  or  by  both.  (See 
Section  309(c)(4)  of  the  Clean  Water 
Act). 

b.  Civil  Penalties.  The  CWA  provides 
that  any  person  who  violates  a  permit 
condition  implementing  Sections  301, 
302,  306,  307,  308,  318,  or  405  of  the 
Act  is  subject  to  a  civil  penalty  not  to 
exceed  $25,000  per  day  for  each 
violation. 

c.  Administrative  Penalties.  The  CWA 
provides  that  any  person  who  violates  a 
permit  condition  implementing  Sections 
301,  302,  306,  307,  308,  318,  or  405  of 
the  Act  is  subject  to  an  administrative 


$10,000  per  violation  nor  shall  the 
maximum  amoimt  exceed  $25,000. 

(1)  Class  II  Penalty.  Not  to  exceed 
$10,000  per  day  for  each  day  diuing 
which  the  violation  continues  nor  shall 
the  maximum  amoimt  exceed  $125,000. 

B.  Continuation  of  the  Expired  General 
Permit 

This  p>ermit  expires  on  (insert  date  5 
years  after  permit  finalization). 
However,  an  expired  general  permit 
continues  in  force  and  effect  vmtil  a  new 
general  permit  is  issued.  Permittees  that 
choose,  or  are  required,  to  obtain  an 
individual  permit  must  submit  an 
application  (Forms  1  and  2F  and  any 
other  applicable  forms)  180  days  prior 
to  expiration  of  this  permit.  Permittees 
that  are  eligible  and  choose  to  be 
covered  by  a  new  general  permit  must 
submit  an  NOI  by  the  date  specified  in 
that  permit. 


C.  Need  to  Halt  or  Reduce  Activity  Not 
a  Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  6m  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliemce  with  the 
conditions  of  this  permit. 

D.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reeisonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
that  has  a  reasonable  likelihood  of 
adversely  affecting  hrunan  health  or  the 
environment. 

E.  Duty  to  Provide  Information 

The  permittee  shall  furnish  to  the 
Director,  within  a  time  specified  by  the 
Director,  6my  information  that  the 
Pirector  may  request  to  determine 
compliance  with  this  permit.  The 
permittee  shall  also  fiunish  to  the 
Director  upon  request,  copies  of  records 
required  to  be  kept  by  this  permit. 

F.  Other  Information 

When  the  permittee  becomes  aw6ue 
that -he  or  she  failed  to  submit  any 
relevemt  facts  or  submitted  incorrect 
information  in  the  NOI  or  in  6my  other 
report  to  the  Director,  he  or  she  shall 
promptly  submit  such  facts  or 
information. 

G.  Signatory  Requirements 

All  Notices  of  Intent,  Notices  of 
Termination,  storm  water  pollution 
prevention  plans,  reports,  certifications 
or  information  either  submitted  to  the 
Director  (and/or  the  operator  of  a  large 
or  medivun  mimiciped  separate  storm 
sewer  system),  or  that  this  permit 
requires  be  maintained  by  the  permittee, 
shall  be  signed. 

I.  Signature.  All  reports  required  by 
the  permit  emd  other  information 
requested  by  the  Director  shall  be  signed 
as  follows: 

a.  For  a  corporation:  by  a  responsible 
corporate  officer.  For  the  piupose  of  this 
section,  a  responsible  corporate  officer 
means:  (1)  a  president,  secretary, 
treasurer,  or  vice-president  of  the 
corporation  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy  or 
decision-making  functions  for  the 
corporation;  or  (2)  the  manager  of  one  or 
more  memufacturing,  production  or 
operating  facilities  employing  more  than 
250  persons  or  having  gross  annual  sales 
or  expenditures  exceeding  $25,000,000 
(in  second-quarter  1980  dollars)  if 
authority  to  sign  documents  has  been 
assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  procedures: 


b.  For  a  peutnership  or  sole 
proprietorship:  by  a  gener6d  partner  or 
the  proprietor,  respectively;  or 

c.  For  a  municipality.  State,  Federal, 
or  other  public  facility:  by  either  a 
principal  executive  officer  or  ranking 
elected  official.  For  purposes  of  this 
section,  a  principal  executive  officer  of 
a  Federal  agency  includes  (1)  the  chief 
executive  officer  of  the  agency,  or  (2)  a 
senior  executive  officer  having 
responsibility  for  the  overall  operations 
of  a  principal  geographic  unit  of  the 
agency  (e.g.,  Region6d  Administrators  of 
EPA). 

2.  Authorized  Representative.  All 
reports  required  by  the  permit  and  other 
information  requested  by  the  Director 
shall  be  signed  by  a  person  described  in 
Section  VII.G.l.  above  or  be  signed  by 
a  duly  authorized  representative  of  that 
person.  A  person  is  a  duly  authorized 
representative  only  if: 

a.  The  authorization  is  made  in 
writing  by  a  person  described  above  and 
submitted  to  the  Director. 

b.  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  manager,  operator, 
superintendent,  or  position  of 
equivedent  responsibility  or  an 
individual  or  position  having  overall 
responsibility  for  environmental  matters 
for  the  company.  (A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  or  any  individual 
occupying  a  named  position). 

c.  Changes  to  Authorization.  If  an 
authorization  imder  paragraph  VII.G.2. 
is  no  longer  accurate  because  a  different 
individued  or  position  has  responsibility 
for  the  overall  operation  of  the  facility, 

a  new  NOI  satisfying  the  requirements 
of  paragraph  II.B.  (Contents  of  NOI) 
must  be  submitted  to  the  Director  prior 
to  or  together  with  any  reports, 
information,  or  applications  to  be  signed 
by  cm  authorized  representative. 

d.  Certification.  Any  person  signing 
documents  imder  this  section  shall 
make  the  following  certification: 

I  certify  under  penalty  of  law  that  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assiure 
that  qualified  personnel  properly  gathered 
and  evaluated  the  information  submitted. 
Based  on  my  inquiry  of  the  person  or  persons 
who  manage  the  system,  or  those  persons 
directly  responsible  for  gathering  the 
information,  the  information  submitted  is,  to 
the  best  of  my  knowledge  and  belief,  true, 
accurate,  and  complete.  I  am  aware  that  there 
are  significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations. 
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H.  Penalties  for  Falsification  of  Reports 

Section  309(c)(4)  of  the  Clean  Water 
Act  provides  that  any  person  who 
knowingly  makes  any  false  material 
statement,  representation,  or 
certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  under  this  permit,  including 
reports  of  compliance  or  noncompliance 
shall,  upon  conviction,  be  pvmished  by 
a  fine  of  not  more  than  $10,000,  or  by 
imprisonment  for  not  more  than  2  years, 
or  by  both. 

I.  Penalties  for  Falsification  of 
Monitoring  Systems 

The  CWA  provides  that  any  person 
who  falsifies,  tampers  with,  or 
knowingly  renders  inaccurate  any 
monitoring  device  or  method  required 
to  be  maintained  under  this  permit 
shall,  upon  conviction,  be  pvmished  by 
fines  and  imprisonment  described  in 
Section  309  of  the  CWA. 

/.  Oil  and  Hazardous  Substance  Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  Section  311  of  the 
CWA  or  Section  106  of  the 
Comprehensive  Enviroiunental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA). 

K.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort, 
nor  any  exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
nor  any  invasion  of  personal  ri^ts,  nor 
any  inMngement  of  Federal,  State,  or 
lo^  laws  or  regulations. 

L  Severability 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit,  or  the  application  of  any 
provision  of  this  permit  to  any 
circvunstance,  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of 
this  permit  shall  not  be  affected  thereby. 

M.  Requiring  an  Individual  Permit  or  an 
Alternative  General  Permit 

1.  Director  Designation.  The  Director 
may  require  any  person  authorized  by 
this  permit  to  apply  for  and/or  obtain 
either  an  individual  NPDES  permit  or 
an  alternative  NPDES  general  permit. 
Any  interested  person  may  petition  the 
Director  to  take  action  vmder  this 
paragraph.  The  Director  may  require  any 
owner  or  operator  authorized  to 
discharge  vmder  this  permit  to  apply  for 
an  individual  NPDES  permit  only  if  the 


owner  or  operator  has  been  notified  in 
writing  that  a  permit  application  is 
required.  This  notice  shall  include  a 
brief  statement  of  the  reasons  for  this 
decision,  an  application  form,  a 
statement  setting  a  deadline  for  the 
owner  or  operator  to  file  the  application, 
and  a  statement  that  on  the  effective 
date  of  issuance  or  denial  of  the 
individual  NPDES  permit  or  the 
alternative  general  permit  as  it  appUes 
to  the  individual  permittee,  coverage 
vmder  this  general  permit  shall 
automatically  terminate.  Individual 
permit  applications  shall  be  submitted 
to  the  address  of  the  appropriate 
Regional  Office  shown  in  Part  VI.B. 
(Reporting:  Where  to  Submit)  of  this 
permit.  The  Director  may  grant 
additional  time  to  submit  the 
application  upon  request  of  the 
applicant.  If  an  owner  or  operator  fails 
to  submit  in  a  timely  manner  an 
individual  NPDES  permit  application  as 
required  by  the  Director,  then  the 
applicability  of  this  permit  to  the 
in^vidual  NPDES  permittee  is 
automatically  terminated  at  the  end  of 
the  day  specified  for  application 
submittal. 

2.  Individual  Permit  Application.  Any 
owner  or  operator  authorized  by  this 
permit  may  request  to  be  excluded  from 
the  coverage  of  this  permit  by  applying 
for  an  individual  permit.  The  owner  or 
operator  shall  submit  an  individual 
appUcation  (Form  1  and  Form  2F)  with 
reasons  supporting  the  request  to  the 
Director.  In^vidual  permit  applications 
shall  be  submitted  to  the  address  of  the 
appropriate  Regional  Office  shown  in 
Part  VI.B.  of  this  permit.  The  request 
may  be  granted  by  the  issuance  of  any 
individual  permit  or  an  alternative 
general  permit  if  the  reasons  cited  by 
die  owner  or  operator  are  adequate  to 
support  the  reouest. 

3.  Individual/ Alternative  General 
Permit  Issuance.  When  an  individual 
NPDES  permit  is  issued  to  an  owner  or 
operator  otherwise  subject  to  this 
permit,  or  the  owner  or  operator  is 
authorized  for  coverage  vmder  an 
alternative  NPDES  general  permit,  the 
applicability  of  this  permit  to  the 
in^vidual  NPDES  permittee  is 
automatically  terminated  on  the 
effective  date  of  the  individual  permit  or 
the  date  of  authorization  of  coverage 
vmder  the  alternative  general  permit, 
whichever  the  case  may  be.  When  an 
individual  NPDES  permit  is  denied  to 
an  owner  or  operator  otherwise  subject 
to  this  permit,  or  the  owner  or  operator 
is  denied  for  coverage  vmder  an 
alternative  NPDES  general  permit,  the 
applicabiUty  of  this  permit  to  the 
in^vidual  NPDES  permittee  is 
automatically  terminated  on  the  date  of 


such  denial,  vmless  otherwise  specified 
by  the  Director. 

N.  State/Environmental  Laws 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  Uabilities,  or 
penalties  estabhshed  pursuant  to  any 
appUcable  State  law  or  regulation  under 
authority  preserved  by  Sei^on  510  of 
the  Act. 

No  condition  of  this  permit  shall 
release  the  permittee  horn  any 
responsibility  or  requirements  vmder 
other  environmental  statutes  or 
regulations. 

O.  Proper  Operation  and  Maintenance 

The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances)  that 
are  installed  or  used  by  the  permittee  to 
achieve  compliance  with  the  conditions 
of  this  permit  and  with  the  requirements 
of  storm  water  pollution  prevention 
plans.  Proper  operation  and 
maintenance  also  includes  adequate 
laboratory  controls  and  appropriate 
quahty  assurance  procedures.  Proper 
operation  and  maintenance  requires  the 
operation  of  backup  or  auxiliary 
facilities  or  similar  systems,  installed  by 
a  permittee  only  when  necessary  to 
av^eve  compliance  with  the  conditions 
of  the  permit. 

P.  Monitoring  and  Records 

1.  Representative  Samples/ 
Measurements.  Samples  and 
measurements  taken  for  the  purpose  of 
monitoring  shall  be  representative  of  the 
monitored  activity. 

2.  Retention  of  Records. 

a.  The  permittee  shall  retain  records 
of  all  monitoring  information,  copies  of 
all  reports  required  by  this  permit,  and 
records  of  all  data  used  to  complete  the 
application  of  this  permit  for  a  period  of 
at  least  three  (3)  years  from  the  date  of 
sample,  measurement,  evaluation  or 
inspection,  report,  or  appUcation.  This 
period  may  be  extended  by  request  of 
the  Director  at  any  time.  Permittees 
must  submit  any  such  records  to  the 
Director  upon  request. 

b.  The  permittee  shall  retain  the 
pollution  prevention  plan  developed  in 
accordance  with  Parts  IV.  and  XI.  of  this 
permit  vmtil  a  date  3  years  after  the  last 
modification  or  amendment  is  made  to 
the  plan,  and  at  least  1  year  after 
coverage  vmder  this  permit  terminates. 

3.  Records  Contents.  Records  of 
monitoring  information  shall  include: 

a.  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 
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b.  The  initials  or  name(s)  of  the 
individual(s)  who  performed  the 
sampling  or  measurements; 

c.  The  date(s)  analyses  were 
performed; 

d.  The  time(s)  analyses  were  initiated; 

e.  The  initials  or  name(s)  of  the 
individualfs)  who  performed  the 
analyses; 

/.  References  and  written  procedures, 
when  available,  for  the  analytical 
techniques  or  methods  used;  and 

g.  The  results  of  such  analyses, 
including  the  bench  sheets,  instrument 
readouts,  computer  disks  or  tapes,  etc., 
used  to  determine  these  results. 

4.  Approved  Monitoring  Methods. 
Monitoring  must  be  conducted 
according  to  test  procedm«s  approved 
imder  40  CFR  Part  136,  unless  other  test 
procedures  have  been  sp>ecified  in  this 
permit. 

Q.  Inspection  and  Entry 

The  permittee  shall  allow  the  Director 
or  an  authorized  representative  of  EPA, 
the  State  environmental  agency,  or,  in 
the  case  of  a  facility  that  discharges 
through  a  municipal  separate  storm 
sewer,  an  authorized  representative  of 
the  municipal  operator  or  the  separate 
storm  sewer  receiving  the  discharge, 
upon  the  presentation  of  credenti^s  and 
other  docrunents  as  may  be  required  by 
law,  to:  enter  upon  the  permittee’s 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted  or 
where  records  must  be  kept  imder  the 
conditions  of  this  permit;  have  access  to 
and  copy  at  reasonable  times,  any 
records  that  must  be  kept  under  the 
conditions  of  this  permit;  and  inspect  at 
reasonable  times  any  facilities  or 
equipment  (including  monitoring  and 
control  equipment). 

R.  Permit  Actions 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause. 
The  filing  of  a  request  by  the  permittee 
for  a  permit  modification,  revocation 
and  reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  noncompliance  does  not 
stay  any  permit  condition. 

S.  Bypass  of  Treatment  Facility 

1.  Notice. 

a.  Anticipated  Bypass.  If  a  permittee 
subject  to  the  niuneric  effluent 
limitations  of  Parts  V.  and  XI.  of  this 
permit  knows  in  advance  of  the  need  for 
a  bypass,  he  or  she  shall  submit  prior 
notice,  if  possible,  at  least  10  days 
before  the  date  of  the  bypass;  including 
an  evaluation  of  the  anticipated  quality 
and  effect  of  the  bypass. 

b.  Unanticipated  Bypass.  The 
permittee  subject  to  the  numeric 


effluent  limitations  of  Parts  V.  and  XI. 
of  this  permit  shall  submit  notice  of  an 
unanticipated  bypass.  Any  information 
regarding  the  unanticipated  bypass  shall 
be  provided  orally  within  24  hours  from 
the  time  the  permittee  became  aware  of 
the  circumstances.  A  written 
submission  shall  also  be  provided 
within  5  days  of  the  time  the  permittee 
became  aware  of  the  circumstances.  The 
written  submission  shall  contain  a 
description  of  the  bypass  and  its  cause; 
the  period  of  the  bypass;  including  exact 
dates  and  times,  and  if  the  bypass  has 
not  been  corrected,  the  anticipated  time 
it  is  exjiected  to  continue;  and  steps 
taken  or  planned  to  reduce,  eliminate, 
and  prevent  reoccurrence  of  the  bypass. 

2.  Prohibition  of  Bypass. 

a.  Bypass  is  prohibited  and  the 
Director  may  take  enforcement  action 
against  a  permittee  for  a  bypass.  Unless: 

(1)  The  bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

(2)  Tliere  were  no  feasible  alternatives 
to  the  bypass,  such  as  the  use  of 
auxiliary  facilities,  retention  of 
imtreated  wastes,  or  maintenance 
during  normal  periods  of  equipment 
downtime.  This  condition  is  not 
satisfied  if  the  permittee  should,  in  the 
exercise  of  reasonable  engineering 
judgement,  have  installed  adequate 
backup  equipment  to  prevent  a  bypass 
that  occurred  during  normal  periods  of 
equipment  downtime  or  preventive 
maintenance;  and 

(3)  The  permittee  submitted  notices  of 
the  bypass. 

b.  The  Director  may  approve  an 
anticipated  bypass  after  considering  its 
adverse  effects,  if  the  Director 
determines  that  it  will  meet  the  three 
conditions  Usted  in  Part  VII.S.2.a. 

T.  Upset  Conditions 

1.  Affirmative  Defense.  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompUance  with 
technology-based  numeric  effluent 
limitations  in  Parts  V.  and  XI.  of  this 
permit  if  the  requirements  of  paragraph 
2  below  are  met.  No  determination 
made  diuing  administrative  review  of 
claims  that  noncompliance  was  caused 
by  upset,  and  before  an  action  for 
noncompliance,  is  final  administrative 
action  subject  to  judicial  review. 

2.  Required  Defense.  A  permittee  who 
wishes  to  establish  the  affirmative 
defense  of  an  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence,  that: 

a.  An  upset  occmred  and  that  the 
permittee  can  identify  the  specific 
cause(s)  of  the  upset: 


b.  The  permitted  facility  was  at  the 
time  being  properly  operated;  and 

c.  The  permittee  provided  oral  notice 
of  the  upset  to  EPA  within  24  hours 
from  the  time  the  permittee  became 
aware  of  the  circumstances.  A  written 
submission  shall  also  be  provided 
within  5  days  of  the  time  the  permittee 
became  aware  of  the  circumstances.  The 
written  submission  shall  contain  a 
description  of  the  upset  and  its  cause; 
the  period  of  the  upset;  including  exact 
dates  and  times,  and  if  the  upset  has  not 
been  corrected,  the  anticipated  time  it  is 
expected  to  continue;  and  steps  taken  or 
planned  to  reduce,  eliminate,  and 
prevent  reoccurrence  of  the  upset. 

3.  Burden  of  Proof.  In  any 
enforcement  proceeding  the  jiermittee 
seeking  to  establish  the  occiurence  of  an 
upset  has  the  burden  of  proof. 

Vm.  Reopener  Clause 

A.  Potential  or  Realized  Impacts  on 
Water  Quality 

If  there  is  evidence  indicating 
potential  or  realized  impacts  on  water 
quality  or  on  a  listed  endangered 
species  due  to  any  storm  water 
discharge  associated  with  industrial 
activity  covered  by  this  permit,  the 
owner  or  operator  of  such  discharge 
may  be  required  to  obtain  an  individual 
permit  or  an  alternative  general  permit 
in  accordance  with  Part  VII.M. 

(Requiring  an  Individual  Permit  or  an 
Alternative  General  Permit)  of  this 
permit  or  the  permit  may  be  modified  to 
include  different  limitations  and/or 
requirements. 

B.  Applicable  Regulations 

Permit  modification  or  revocation  will 
be  conducted  according  to  40  CFR 
122.62,  122.63, 122.64,  and  124.5. 

IX.  Termination  of  Coverage 

A.  Notice  of  Termination 

Where  all  storm  water  discharges 
associated  with  industrial  activity  that 
are  authorized  by  this  permit  are 
eliminated,  or  where  the  operator  of 
storm  water  discharges  associated  with 
industrial  activity  at  a  facility  changes, 
the  operator  of  the  facility  may  submit 
a  Notice  of  Termination  that  is  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit.  The 
Notice  of  Termination  shall  include  the 
following  information: 

1.  Facility  Information.  Name,  mailing 
address,  and  location  of  the  facility  for 
which  the  notification  is 
submitted.Describe  the  location  of  the 
approximate  center  of  the  site  in  terms 
of  the  latitude  and  longitude  to  the 
nearest  15  seconds,  or  the  section. 
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township  and  range  to  the  nearest 
quarter  section; 

2.  Operator  Information.  The  name, 
address,  and  telephone  number  of  the 
operator  addressed  by  the  Notice  of 
Termination; 

3.  Permit  Number.  The  NPDES  permit 
munber  for  the  storm  water  discharge 
associated  with  industrial  activity 
identified  by  the  Notice  of  Termination; 

4.  Reason  for  Termination.  An 
indication  of  whether  the  storm  water 
discharges  associated  with  industrial 
activity  have  been  eliminated  or  the 
operator  of  the  discharges  has  changed; 
and 

5.  Certification.  The  following 
certification  signed  in  accordance  with 
Part  VII.G.  (Signatory  Requirements)  of 
this  permit: 

I  certify  under  penalty  of  law  that  all  storm 
water  discharges  associated  with  industrial 
activity  from  the  identified  facility  that  are 
authorized  by  an  NPDES  general  permit  have 
been  eliminated  or  that  I  am  no  longer  the 
operator  of  the  industrial  activity.  I 
understand  that  by  submitting  this  notice  of 
termination,  that  I  am  no  longer  authorized 
to  discharge  storm  water  associated  with 
industrial  activity  under  this  general  permit, 
and  that  discharging  pollutants  in  storm 
water  associated  with  industrial  activity  to 
waters  of  the  United  States  is  unlawful  under 
the  Clean  Water  Act  where  the  discharge  is 
not  authorized  by  an  NPDES  permit.  I  also 
understand  that  the  submittal  of  this  notice 
of  termination  does  not  release  an  operator 
from  liability  for  any  violations  of  this  permit 
or  the  Clean  Water  Act. 

B.  Addresses 

All  Notices  of  Termination  are  to  be 
sent,  using  the  form  provided  by  the 
Director  (or  a  photocopy  thereof),  ^  to 
the  Director  of  the  NPDES  program  at 
the  following  address:  Storm  Water 
Notice  of  Termination  (4203),  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 

X.  Definitions 

Best  Management  Practices  (“BMPs”) 
means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  and  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  waters  of  the  United  States. 
BMPs  also  include  treatment 
requirements,  operating  procedvnes,  and 
practices  to  control  facility  site  runoff, 
spillage  or  leaks,  sludge  or  waste 
disposal,  or  drainage  from  raw  material 
storage. 

Bypass  means  the  intentional 
diversion  of  waste  streams  fi'om  any 
portion  of  a  treatment  facility. 

Coal  pile  runoff  means  the  rainfall 
runoff  from  or  through  any  coal  storage 
pile 


*  A  copy  of  the  approved  NOT  form  is  provided 
in  Addendum  C  of  this  notice. 


Co-located  industrial  activity  means 
when  a  facility  has  industrial  activities 
being  conducted  onsite  that  are 
described  under  more  than  one  of  the 
coverage  sections  of  Part  XI  in  this 
permit  (Discharges  Covered  Under  This 
Section).  Facihties  with  co-located 
industrial  activities  shall  comply  with 
all  apphcable  monitoring  and  pollution 
prevention  plan  requirements  of  each 
section  in  which  a  co-located  industrial 
activity  is  described. 

CWA  means  Clean  Water  Act 
(formerly  referred  to  as  the  Federal 
Water  Pollution  Control  Act  or  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972). 

Commercial  Treatment  and  Disposal 
Facilities  meems  facilities  that  receive, 
on  a  commercial  basis,  any  produced 
hazardous  waste  (not  their  own)  emd 
treat  or  dispose  of  those  wastes  as  a 
service  to  the  generators.  Such  facihties 
treating  and/or  disposing  exclusively 
residentied  hazardous  wastes  are  not 
included  in  this  definition. 

Director  means  the  Regional 
Administrator  or  an  authorized 
representative. 

Flow-weighted  composite  sample 
means  a  composite  sample  consisting  of 
a  mixture  of  aliquots  collected  at  a 
constant  time  interval,  where  the 
voliune  of  each  aliquot  is  proportional 
to  the  flow  rate  of  the  discharge. 

Landfill  means  an  area  of  land  or  an 
excavation  in  which  wastes  are  placed 
for  permanent  dispos€d,  and  that  is  not 
a  land  apphcation  xmit,  surface 
impoimdment,  injection  well,  or  waste 
pile. 

Land  application  unit  means  an  area 
where  wastes  are  appUed  onto  or 
incorporated  into  the  soil  surface 
(excluding  manvue  spreading 
operations)  for  treatment  or  ^sposal. 

Large  and  medium  municipal 
separate  storm  sewer  system  means  all 
mimicipal  separate  storm  sewers  that 
are  either: 

(i)  located  in  an  incorporated  place 
(city)  with  a  population  of  100,000  or 
more  as  determined  by  the  latest 
Decennial  Census  by  die  Bureau  of 
Census  (these  cities  are  fisted  in 
Appendices  F  and  C  of  40  CFR  Part 
122);  or 

(ii)  located  in  the  coimties  with 
unincorporated  urbanized  populations 
of  100,000  or  more,  except  municipal 
separate  storm  sewers  that  are  located  in 
the  incorporated  places,  townships  or 
towns  within  such  counties  (these 
counties  are  fisted  in  Appendices  H  and 
I  of  40  CFR  Part  122);  or 

(iii)  owned  or  operated  by  a 
municipality  other  than  those  described 
in  paragraph  (i)  or  (ii)  and  that  are 
designated  by  the  E)irector  as  part  of  the 


large  or  medium  municipal  separate 
storm  sewer  system. 

NOT  means  notice  of  termination  (see 
Part  IX.  A.  of  this  permit.) 

Point  source  means  any  discernible, 
confined,  and  discrete  conveyance, 
including  but  not  limited  to,  any  pipe, 
ditch,  channel,  timnel,  conduit,  well, 
discrete  fissure,  container,  rolling  stock, 
concentrated  animal  feeding  operation, 
landfill  leachate  collection  system, 
vessel  or  other  floating  craft  firom  which 
pollutants  are  or  may  be  discharged. 

This  term  does  not  include  return  flows 
fi^om  irrigated  agriculture  or  agricultural 
storm  water  runoff. 

Section  313  water  priority  chemical 
means  a  chemical  or  chemical  categories 
that:  (1)  Are  fisted  at  40  CFR  372.65 
piusuant  to  Section  313  of  the 
Emergency  Planning  and  Commimity 
Right-to-Know  Act  (EPCRA)  (also 
known  as  Title  HI  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  of  1986);  (2)  are  present  at  or 
above  threshold  levels  at  a  facility 
subject  to  EPCRA  Section  313  reporting 
requirements;  and  (3)  meet  at  least  one 
of  the  following  criteria:  (i)  are  fisted  in 
Appendix  D  of  40  CFR  P^  122  on 
either  Table  II  (organic  priority 
pollutants).  Table  m  (certain  metals, 
cyanides,  and  phenols)  or  Table  V 
(certain  toxic  pollutants  and  hazardous 
substances);  (ii)  6ue  fisted  as  a  hazardous 
substance  pursuant  to  Section 
311(b)(2)(A)  of  the  CWA  at  40  CFR 
116.4;  or  (iii)  are  pollutants  for  which 
EPA  has  published  acute  or  chronic 
water  quality  criteria.  See  Addendum  A 
of  this  permit.  This  addendum  was 
revised  based  on  final  rulemaking  EPA 
published  in  the  Federal  Register 
November  30, 1994. 

Significant  materials  includes,  but  is 
not  limited  to:  raw  materials;  fuels; 
materials  such  as  solvents,  detergents, 
and  plastic  pellets;  finished  materials 
such  as  metallic  products;  raw  materials 
used  iq  food  processing  or  production; 
hazardous  substances  designated  under 
Section  101(14)  of  CERCLA;  any 
chemical  the  facility  is  required  to 
report  piirsuant  to  EPCRA  Section  313; 
fertilizers;  pesticides;  and  waste 
products  such  as  ashes,  slag  and  sludge 
that  have  the  potential  to  be  released 
with  storm  water  discharges. 

Significant  spills  includes,  but  is  not 
limited  to:  releases  of  oil  or  hazardous 
substances  in  excess  of  reportable 
quantities  imder  Section  311  of  the 
Clean  Water  Act  (see  40  CFR  110.10  and 
CFR  117.21)  or  Section  102  of  CERCLA 
(see  40  CFR  302.4). 

Storm  water  means  storm  water 
runoff,  snow  melt  runoff,  and  surface 
runoff  and  drainage. 
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Storm  water  associated  with 
industrial  activity  means  the  discharge 
from  any  conveyance  that  is  used  for 
collecting  and  conve5ring  storm  water 
and  that  is  directly  related  to 
manufacturing,  processing  or  raw 
materials  storage  areas  at  an  industrial 
plant.  The  term  does  not  include 
discharges  from  facilities  or  activities 
exclud^  from  the  NPDES  program.  For 
the  categories  of  industries  identified  in 
paragraphs  (i)  through  (x)  of  this 
defitotion,  the  term  includes,  but  is  not 
limited  to,  storm  water  discharges  from 
industrial  plant  yards;  immediate  access 
roads  and  rail  lines  used  or  traveled  by 
carriers  of  raw  materials,  manufactured 
products,  waste  material,  or  by-products 
used  or  created  by  the  facihty;  material 
handling  sites;  refuse  sites;  sites  used 
for  the  application  or  disposal  of 
process  waste  waters  (as  defined  at  40 
CFR  Part  401);  sites  used  for  the  storage 
and  maintenance  of  material  handling 
equipment;  sites  used  for  residual 
treatment,  storage,  or  disposal;  shipping 
and  receiving  areas;  manufacturing 
buildings;  storage  areas  (including  tank 
farms)  for  raw  materials,  and 
intermediate  and  finished  products;  and 
areas  where  industrial  activity  has  taken 
place  in  the  past  and  significant 
materieds  remain  and  are  exposed  to 
storm  water.  For  the  categories  of 
industries  identified  in  paragraph  (xi)  of 
this  definition,  the  term  includes  only 
storm  water  discharges  from  all  areas 
(except  access  roads  and  rail  lines) 
listed  in  the  previous  sentence  where 
material  handUng  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  or  industrial 
machinery  are  exposed  to  storm  water. 
For  the  purposes  of  this  paragraph, 
material  handling  activities  include  the 
storage,  loading  and  imloading, 
transportation,  or  conveyance  of  any 
raw  material,  intermediate  product, 
finished  product,  by-product  or  waste 
product.  The  term  excludes  areas 
located  on  plant  lands  separate  from  the 
plant’s  industrial  activities,  such  as 
office  buildings  and  accompanying 
parking  lots  as  long  as  the  drainage  from 
the  excluded  areas  is  not  mixed  with 
storm  water  drained  fr^m  the  above 
described  areas.  Industrial  facilities 
(including  industrial  facilities  that  are 
Federally,  State,  or  municipally  owned 
or  operated  that  meet  the  description  of 
the  facilities  listed  in  paragraphs  (i)  to 
(xi)  of  this  definition)  include  those 
faciUties  designated  under 
122.26(a)(l)(v).  The  following  categories 
of  facilities  are  considered  to  be 
engaging  in  “industrial  activity”  for 
purposes  of  this  subsection: 


(i)  Facilities  subject  to  storm  water 
effluent  limitations  guidelines,  new 
source  performance  standards,  or  toxic 
pollutant  effluent  standards  under  40 
CFR  Subchapter  N  (except  facilities 
with  toxic  pollutant  effluent  standards 
that  are  exempted  under  category  (xi)  of 
this  definition); 

(ii)  Facilities  classified  as  Standard 
Industrial  Classifications  24  (except 
2434),  26  (except  265  and  267),  28 
(except  283  and  285),  29,  311,  32 
(except  323),  33,  3441,  373; 

(iii)  Facilities  classified  as  Standard 
Industrial  Classifications  10  through  14 
(mineral  industry)  including  active  or 
inactive  mining  operations  (except  for 
areas  of  coal  mining  operations  no 
longer  meeting  the  definition  of  a 
reclamation  area  under  40  CFR  434.11(1) 
because  the  performance  bond  issued  to 
the  facility  by  the  appropriate  SMCRA 
authority'has  been  released,  or  except 
for  areas  of  noncoal  mining  operations 
that  have  been  released  from  applicable 
State  or  Federal  reclamation 
requirements  after  December  17, 1990) 
and  oil  and  gas  exploration,  production, 
processing,  or  treatment  operations,  or 
transmission  facilities  that  discharge 
storm  water  contaminated  by  contact 
with  or  that  heis  come  into  contact  with, 
any  overburden,  raw  material, 
intermediate  products,  finished 
products,  byproducts  or  waste  products 
located  on  the  site  of  such  operations; 
inactive  mining  operations  are  mining 
sites  that  Eire  not  being  actively  mined, 
but  that  have  an  identifiable  owner/ 
operator; 

(iv)  Hazardous  waste  treatment, 
storage,  or  disposal  facilities,  including 
those  that  are  operating  under  interim 
status  or  a  permit  under  Subtitle  C  of 
RCRA; 

(v)  Landfills,  land  application  sites, 
and  open  dumps  that  have  received  any 
industrial  wastes  (waste  that  is  received 
from  emy  of  the  faciUties  described 
under  this  subsection)  including  those 
that  are  subject  to  regulation  under 
Subtitle  D  of  RCRA; 

(vi)  Facilities  involved  in  the 
recycling  of  materials,  including  metal 
scrapyards,  battery  reclaimers,  salvage 
yards,  and  automobile  junkyards, 
including  but  limited  to  those  classified 
as  Standard  Industrial  Classification 
5015  and  5093; 

(vii)  Steam  electric  power  generating 
facilities,  including  coal  handling  sites; 

(viii)  Transportation  facilities 
classified  as  Standard  Industrial 
Classifications  40,  41,  42  (except  4221- 
25),  43,  44,  45  and  5171  that  have 
vehicle  maintenance  shops,  equipment 
cleaning  operations,  or  airport  deicing 
operations.  Only  those  portions  of  the 
facility  that  are  either  involved  in 


vehicle  maintenance  (including  vehicle 
rehabiUtation,  mechanical  repairs, 
painting,  fueling,  and  lubrication), 
equipment  cleaning  operations,  airport 
deicing  operations,  or  that  are  otherwise 
identified  imder  paragraphs  (i)  to  (vii)  or 
(tx)  to  (xi)  of  this  subsection  are 
associated  with  industrial  activity; 

(ix)  Treatment  works  treating 
domestic  sewage  or  any  other  sewage 
sludge  or  wastewater  treatment  device 
or  system,  used  in  the  storage  treatment, 
recycling,  and  reclamation  of  municipal 
or  domestic  sewage,  including  land 
dedicated  to  the  disposal  of  sewage 
sludge  that  are  located  within  the 
confines  of  the  facility,  with  a  design 
flow  of  1.0  mgd  or  more,  or  required  to 
have  an  approved  pretreatment  program 
under  40  CFR  Part  403.  Not  included  are 
farm  lands,  domestic  gardens  or  lands 
used  for  sludge  management  where 
sludge  is  beneficially  reused  and  that 
are  not  physically  located  in  the 
confines  of  the  facility,  or  areas  that  are 
in  compliance  with  40  CFR  Part  503; 

(x)  Construction  activity  including 
clearing,  grading  and  excavation 
activities  except:  operations  that  result 
in  the  disturbance  of  less  than  5  acres 
of  total  land  area  that  are  not  part  of  a 
larger  common  plan  of  development  or 
sale; 

(xi)  Facilities  under  StEmdard 
Industrial  Classifications  20,  21,  22,  23, 
2434,  25,  265,  267,  27,  283,  285,  30.  31 
(except  311),  323,  34  (except  3441),  35, 
36.  37  (except  373),  38.  39,  4221-25, 

(and  that  are  not  otherwise  included 
within  categories  (i)  to  (x)).^ 

Time-weighted  composite  means  a 
composite  sample  consisting  of  a 
mixture  of  equal  volume  aliquots 
collected  at  a  constant  time  interval. 

Upset  means  an  exceptional  incident 
in  which  there  is  unintentional  and 
temporary  noncompliance  with  the 
numeric  effluent  limitations  of  PeuIs  V. 
and  XI.  of  this  permit  because  of  factors 
beyond  the  reasonable  control  of  the 
permittee.  An  upset  does  not  include 
noncompliEince  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

Waste  pile  means  any 
noncontainerized  accumulation  of  solid, 
nonflowing  waste  that  is  used  for 
treatment  or  storage. 

IVafers  of  the  United  States  means: 


^On  June  4, 1992,  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  remanded  the 
exclusion  for  manufacturing  facilities  in  category 
(xi)  that  do  not  have  materials  or  activities  exposed 
to  storm  water  to  the  EPA  for  further  rulemaking. 
(Nos.  90-70671  and  91-70200.) 
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a.  All  waters  that  are  ciirrently  used, 
were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  that  are 
subject  to  the  ebb  and  flow  of  the  tide; 

b.  All  interstate  waters,  including 
interstate  wetlands; 

c.  All  other  waters  such  as  interstate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats,  wetlands,  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds  the  use,  degradation,  or 
destruction  of  which  wovdd  affect  or 
could  affect  interstate  or  foreign 
commerce  including  any  such  waters: 

1.  That  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; 

2.  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce;  or 

3.  That  are  used  or  could  be  used  for 
industrial  purposes  by  industries  in 
interstate  commerce; 

d.  All  impoimdments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  imder  this  definition; 

e.  Tributaries  of  waters  identified  in 
paragraphs  (a)  through  (d)  of  this 
defii^tion; 

f.  The  territorial  sea;  and 

g.  Wetlands  adjacent  to  waters  (other 
than  waters  that  are  themselves 
wetlands)  identified  in  paragraphs  (a) 
through  (f)  of  this  definition. 

(Waste  treatment  systems,  including 
treatment  ponds  or  lagoons  designed  to 
meet  the  requirements  of  CWA  are  not 
waters  of  the  United  States.) 

'Specific  Requirements  for  Industrial 
Activities 

A.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Timber 
Products  Facilities 

1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  under 
this  section  shaU  apply  to  storm  water 
discharges  from  the  following  activities: 
establishments  (generally  classified 
under  Standard  Industrial  Classification 
(SIC)  Major  Group  24]  that  are  engaged 
in  cutting  timber  and  pulpwood, 
merchant  sawmills,  lath  mills,  shingle 
mills,  cooperage  stock  mills,  planing 
mills,  and  plywood  and  veneer  mills 
engaged  in  producing  lumber  and  wood 
basic  materials;  and  establishments 
engaged  in  wood  preserving  or  in 
manufacturing  finished  articles  made 
entirely  of  wc^  or  related  materials, 
except  for  wood  kitchen  cabinet 
manufactvners  (SIC  Code  2434),  which 
are  addressed  under  Part  XI.  W.  of  this 
permit. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 


section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Special  Conditions. 

a.  Prohibition  of  Non-storm  Water 
Discharges. 

(1)  Discharges  of  boiler  blowdown 
and  water  treatment  wastewaters, 
noncontact  and  contact  cooling  waters, 
wash  down  waters  fiom  treatment 
equipment,  and  storm  water  that  has 
come  in  contact  with  areas  where 
spraying  of  chemical  formulations 
designed  to  provide  surface  protection, 
to  waters  of  the  United  States,  or 
through  municipal  separate  storm  sewer 
systems  are  not  authorized  by  this 
permit.  The  operators  of  such  discharges 
must  obtain  coverage  imder  a  separate 
NPDES  discharge  permit. 

(2)  In  addition  to  the  discharges 
described  in  part  in.A.2.,  the  following 
non-storm  water  discharges  may  be 
authorized  by  this  permit  provided  the 
non-storm  water  component  of  the 
discharge  is  in  compliance  with 
paragraph  XI.A.3.a.(3)(g)(i)  (Measures 
and  Controls  for  Non-storm  Water 
Discharges):  discharges  from  the  spray 
down  of  lumber  and  wood  product 
storage  yards  where  no  chemical 
additives  are  used  in  the  spray  down 
waters  and  no  chemictds  are  applied  to 
the  wood  during  storage. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements. 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision,  'fhe  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 


address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  that 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  that  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  that  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
minimum: 

(a)  Drainage. 

(i)  A  site  map  indicating  the  location 
of  outfalls  covered  by  the  permit,  the 
types  of  discharges  contained  in  the 
drainage  areas  of  the  outfalls,  an  outline 
of  the  portions  of  the  drainage  area  of 
each  storm  water  outfall  that  are  within 
the  facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
n.A.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations;  vehicle  and  equipment 
maintenance  and/or  cleaning  areas; 
loading/unloading  areas;  material 
handling  areas;  locations  used  for  the 
treatment,  storage,  or  disposal  of  wastes; 
liquid  storage  U^s;  processing  areas; 
treatment  chemical  storage  areas;  treated 
wood  and  residue  storage  areas;  wet 
decking  areas;  dry  decking  areas; 
untreated  wood  and  residue  storage 
areas;  and  treatment  equipment  storage 
areas. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
poUutants  that  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemicals;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
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description  of  significant  materials  that 
have  l^n  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  submission  of 
a  Notice  of  Intent  (NOI)  to  be  covered 
vmder  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  imder  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runofif; 
and  a  description  of  a^  treatment  the 
storm  water  receives,  'me  inventory  of 
exposed  materials  shall  include,  but 
sh^  not  be  limited  to  the  significant 
materials  stored  exposed  to  storm  water 
and  material  management  practices 
employed  that  were  listed  for  the 
facility  in  the  approved  group 
application.  Where  information  is 
available,  facilities  that  have  used 
chlorophenolic,  creosote,  or  chromium- 
copper-arsenic  formulations  for  wood 
sumce  protection  or  wood  preserving 
activities  onsite  in  the  past  should 
identify  in  the  inventory  the  following: 
areas  where  contaminated  soils, 
treatment  equipment,  and  stored 
materials  still  remain  and  management 
practices  employed  to  minimize  the 
contact  of  these  materials  with  storm 
water  runoff. 

(c)  Spills  and  Leaks — list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pmllutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  im'der  this  permit.  Such 
list  shall  be  updated  as  appropriate 
during  the  term  of  the  permit. 

(d)  Sampling  Data — A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  fium  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  wsk  Identification  and  Summary 
of  Potential  Pollutant  Sources — A 
narrative  description  of  the  potential 
pollutant  soiuces  fi-om  the  following 
activities:  loading  emd  imloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  specific 


pollutant  or  pollutant  parameter  (e.g., 
total  suspiended  solids,  biochemical 
oxygen  demand,  chemical  oxygen 
demand,  oil  and  grease,  arsenic,  copper, 
chromium,  pentachlorophenol,  other 
specific  metals,  toxicity,  etc.)  of  concern 
shall  be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
best  management  practices  (BMPs)  and 
controls  appropriate  for  the  facility  and 
implement  suc^  controls.  The 
appropriateness  of  controls  in  a  plan 
shall  reflect  identified  potential  sources 
of  pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
areas  of  the  site:  log,  lumber  and  other 
wood  product  storage  areas;  residue 
storage  areas,  loading  and.unloading 
areas;  material  handlii^  areas;  chemical 
storage  areas;  and  equipment/vehicle 
maintenance,  storage  and  repair  areas. 
Facilities  that  surface  protect  and/or 
preserve  wood  products  should  address 
specific  BMPs  for  wood  surface 
protection  and  preserving  activities.  The 
pollution  prevention  plan  should 
address  the  following  minimum 
components,  including  a  schedule  for 
implementing  such  controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  that  may  contribute  pollutants 
to  storm  water  discharges  in  a  clean, 
orderly  meumer.  Good  housekeeping 
measures  in  storage  areas,  loading  and 
unloading  areas,  and  material  handling 
areas  should  be  designed  to:  1)  limit  the 
discharge  of  wood  debris;  2)  minimize 
the  leachate  generated  fi'om  decaying 
wood  materials;  and  3)  minimize  the 
generation  of  dust. 

(b)  Preventive  Maintenance — ^A 
preventive  maintenance  progreun  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  imcover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  siuface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems.  Periodic 
removal  of  debris  fi’om  ditches,  swales, 
diversions,  containment  basins, 
sediment  ponds  and  infiltration 
measures  should  be  performed  to  limit 
discharges  of  solids  and  to  maintain  the 
effectiveness  of  the  controls. 

(c)  Spill  Prevention  and  Response 
Procedures — Areas  where  potential 
spills  that  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 


water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  persoimel.  The  necessary 
equipment  to  implement  a  cleanup 
should  be  available  to  personnel. 
Response  schedules  should  be 
developed  to  limit  tracking  of  spilled 
materi^s  to  other  areas  of  the  site.  Leaks 
or  spills  of  wood  surface  protection  or 
preservation  chemicals  shall  be  cleaned 
up  immediately  in  accordance  with 
applicable  RCRA  regulations  at  40  CFR 
Part  264  and  40  CFR  Part  265. 

(d)  Inspections — In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  under  paragraph 
XI.A.3.a.(4)  of  this  section,  quafified 
facility  personnel  shall  be  identified  to 
inspect  designated  equipment  and  areas 
of  the  facility  at  appropriate  intervals 
specified  in  the  plan.  Operators  of 
facilities  are  required  to  conduct 
quarterly  visual  inspections  of  BMPs. 

The  inspections  shall  include:  1)  an 
assessment  of  the  integrity  of  storm 
water  discharge  diversions,  conveyance 
systems,  sediment  control  and 
collection  systems,  and  containment 
structures;  2)  visual  inspection  of 
sediment  and  erosion  BMPs  to 
.determine  if  soil  erosion  has  occurred; 
and  3)  visual  inspections  of  storage 
areas  and  other  potential  sources  of 
pollution  for  evidence  of  actual  or 
potential  pollutant  discharges  of 
contaminated  storm  water. 

Material  handling,  and  unloading  and 
loading  areas  should  be  inspected  daily 
whenever  industrial  activities  occur  in 
those  areas.  If  no  activities  are 
occurring,  no  inspection  is  required. 

Inspections  at  processing  areas, 
transport  areas,  and  treated  wood 
storage  areas  of  facilities  performing 
wood  sxirface  protection  and 
preservation  activities  should  be 
performed  monthly  to  assess  the 
usefulness  of  practices  in  minimizing 
drippage  of  treatment  chemicals  on 
unprotected  soils  and  in  areas  that  will 
come  in  contact  with  storm  water 
dischargee. 

A  set  of  tracking  or  follow-up 
procedrires  shall  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  Records  of 
infections  shall  be  maintained. 

(e)  Employee  Training — ^Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
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at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 

Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
materiid  management  practices,  '^e 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  disdiarges  shall 
1^  included  in  the  plan  required  imder 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

M  Non-storm  Water  Discharges. 

(f)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Siich  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
indiistrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  that 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  so\irces  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.A.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  II1.A.2.  (Prohibition  of 
Non-storm  Water  Discharges)  of  this 
permit  that  are  combined  with  storm 
water  discharges  associated  with 
industrial  activity  must  be  identified  in 
the  plan.  The  plan  shall  identify  and 
ensure  the  implementation  of 
appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

(iii)  Failure  to  Certify— Any  facility 
that  is  vmable  to  provide  the 
certification  reqviired  (testing  for  non¬ 


storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  that 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  of  permit  issuance],  180 
days  after  submitting  an  NOI  to  be 
covered  by  this  permit.  If  the  failiue  to 
certify  is  caused  by  the  inability  to 
perform  adequate  tests  or  evalviations, 
such  notification  shall  describe:  the 
procediue  of  any  test  conducted  for  the 
presence  of  non-storm  water  discharges; 
the  results  of  such  test  or  other  relevant 
observations;  potential  sources  of  non¬ 
storm  water  discharges  to  the  storm 
sewer;  and  why  adequate  tests  for  such 
storm  sewers  were  not  feasible.  Non¬ 
storm  water  discharges  to  waters  of  the 
United  States  that  are  not  authorized  by 
an  NPDES  permit  are  unlawful,  emd 
must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  that,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structiual,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion.  When  developing  the 
plan,  the  following  areas  of  the  site 
should  be  considered:  loading  and 
unloading  areas,  access  roads,  material 
handling  sueas,  storage  areas,  and  any 
other  areas  where  heavy  equipment  and 
vehicle  use  is  prevalent.  The  following 
erosion  and  sediment  controls  shall  be 
considered  to  minimize  the  discharge  of 
sediments  from  the  site:  stabilization 
measures  such  as  seeding,  mulching, 
contoiuing,  porous  pavement,  paving 
and  sodding  or  its  equivalent  and 
structiiral  measures  such  as  sediment 
traps  and  silt  fences  or  other  equivalent 
measures. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  that  control 
the  generation  or  source(s)  of  pollutants) 
used  to  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  rvmoff  in 
a  manner  that  reduces  pollutants  in 
storm  water  discharges  from  the  site. 

The  plan  shall  provide  that  measures 
that  the  permittee  determines  to  be 
reasonable  and  appropriate  shall  be 
implemented  and  maintained.  The 
potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  [see  paragraph 
XI.A.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)]  shall  be 
considered  when  determining 
reasonable  and  appropriate  measiues. 
Appropriate  measiues  may  include: 
vegetative  swales  and  practices,  reuse  of 


collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices  or  other  equivalent  measures. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Personnel  knowledgeable 
about  storm  water  management  as  it 
relates  to  the  facility  shidl  conduct  site 
compliance  evaluations  at  appropriate 
intervals  specified  in  the  plan,  but  in  no 
case  less  than  once  a  year.  Such 
evaluations  shall  include  the  following: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  such  as  loading/ 
unloading  areas,  material  handling 
areas,  locations  used  for  the  treatment, 
storage  or  disposal  of  wastes,  liquid 
storage  Uinks,  processing  areas, 
treatment  chemical  storage  areas,  treated 
wood  and  residue  storage  areas,  wet 
decking  areas,  dry  decking  areas, 
untreated  wood  and  residue  storage 
areas,  and  treatment  equipment  storage 
areas  shall  be  visually  inspected  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structural  storm  water  management 
measures,  sediment  and  erosion  control 
measures,  and  other  structural  pollution 
prevention  measures  identified  in  the 
plan  shall  be  observed  to  ensure  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
re^onse  equipment,  shall  be  made. 

(o)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.A.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
nollution  prevention  measiues  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.A.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.A.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
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storm  water  pollution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
evaluation,  llie  report  shall  identify  any 
incidents  of  noncompliwce.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
reqviired  imder  3.a.(3)(d),  the 
complicmce  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations. 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.B.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements. 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issutmcej  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  begiiming  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  wiUi  timber 
product  facilities  must  monitor  their 
storm  water  discharges  associated  with 
industrial  activity  at  least  quarterly  (4 
times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  5.a.(3) 
(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  Timber 
product  facilities  are  required  to 
monitor  their  storm  water  discharges  for 
the  pollutants  of  concern  listed  in  the 
appropriate  table  (Tables  A-1,  A-2,  A- 
3  or  A-4).  Facilities  must  report  in 
accordance  with  5.b.  (Reporting).  In 
addition  to  the  parameters  listed  in 
Tables  A-1,  A-2,  A— 3  and  A-4  below, 
the  permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled. 


Table  A-1  .—Monitoring  Require¬ 
ments  FOR  General  Sawmills  and 
Planning  Mills  Facilities 


Pollutants  of  concern 

Monitoring 
cut-off  corv 
centration 

Chemical  Oxygen  Demand  .... 
Total  Suspended  Solids . 

120.0  mg/L 
100  mgA. 
0.065  mg/L 

Total  Recoverable  Zinc . . 

Table  A-2.— Monitoring  Require¬ 
ments  FOR  Wood  Preserving  Fa¬ 
cilities 


Pollutant  of  concern 

Monitoring 
cut-off  con¬ 
centration 

Total  Recoverable  Arsenic . 

Total  Recoverable  Copper . 

0.16854  mg/L 
0.0636  mg/L 

Table  a-3.— Monitoring  for  Log 
Storage  and  Handling  Facilities 


Monitoring 

Pollutant  of  corv:em 

cut-off  con- 

^centration 

Total  Suspended  Solids . 

100  mg/L 

Table  A-4.— Monitoring  Require¬ 
ments  FOR  Hardwood  Dimension 
AND  Flooring  Mills;  Special 
Products  Sawmills,  not  Else¬ 
where  Classified;  Millwork,  Ve¬ 
neer,  Plywood  and  Structural 
Wood;  Wood  Containers;  Wood 
Buildings  and  Mobile  Homes;  Re¬ 
constituted  Wood  Products; 
AND  Wood  Products  Faciuties 
NOT  Elsewhere  Classified 


Monitoring 

Pollutants  of  concern 

cut-off  con- 

centration 

Chemical  Oxygen  Demand  .... 

120  mg/L 

Total  Suspended  Solids . 

100  mg/L 

(1)  Monitoring  Periods.  Facilities 
required  to  perform  monitoring  shall 
monitor  samples  collected  during  the 
sampling  periods  of:  January  through 
March,  April  through  June,  July  through 
September,  and  October  throu^ 
December  for  the  years  specified  in 
paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 


interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  diiring  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  diuing  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  scunple  diiring  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hovir  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  &*st  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  Waiver. 

(a)  Adverse  Conditions — ^When  a 
discharger  is  imable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  from  a  separate  qualifying  event 
in  the  next  monitoring  period  and 
submit  the  data  along  with  the  data  for 
the  routine  sample  in  that  period. 
Adverse  weather  conditions  that  may 
prohibit  the  collection  of  s£miples 
include  weather  conditions  that  create 
dangerous  or  inaccessible  conditions  for 
personnel  (such  as  local  flooding,  high 
winds,  hurricane,  tornadoes,  electrical 
storms,  etc.)  or  otherwise  make  the 
collection  of  a  sample  impracticable 
(drought,  extended  frozen  conditions, 
etc.). 

(b)  Low  Concentration  Waiver — ^When 
the  average  concentration  for  a  pollutant 
calculated  from  edl  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
A-1  under  the  column  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  that  drains  to  the  outfall  for 
which  sampling  was  waived. 
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(c)  When  a  discharger  is  imahle  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  imstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  faciUty 
remains  inactive  and  unstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
i  prevention  plan  a  description  of  the 

I  location  of  ^e  outfalls  and  explains  in 

I  detail  why  the  outfalls  are  expected  to 

discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
I  estimate  of  the  runoff  coefficient  of  the 

drainage  area  [e.g.,  low  (imder  40 
percent),  medimn  (40  to  65  percent),  or 
high  (above  65  percent))  shall  be 
provided  in  the  plan,  l^e  permittee 
shall  include  the  description  of  the 
I  location  of  the  outfalls,  explanation  of 

why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
I  estimate  of  the  size  of  the  drainage  area 

;  and  nmoff  coefficient  with  the 

Discharge  Monitoring  Report. 

(SlARemative  Certification.  A 
disdiarger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  ffie  (fischarger  makes  a 
certification  for  a  given  outfall,  or  on  a 
I  pollutant-by-pollutant  basis  in  lieu  of 

I  monitoring  reports  required  xmder 

paragraph  (h)  below,  under  penalty  of 
j  law,  signed  in  accordance  with  Part 

I  VII.G.  (Signatory  Requirements),  that 

material  handling  equipment  or 
I  activities,  raw  materials,  intermediate 

1  products,  final  products,  waste 

I  materials,  by-prodricts,  industrial 

^  machinery  or  operations,  or  significant 

I  materials  from  past  industrial  activity 

^  that  are  located  in  areas  of  the  facility 

!  within  the  drainage  area  of  the  outfall 

are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 


the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (h)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations. 

(b).  Reporting.  Permittees  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  (or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  period  beginning 
[insert  date  1  year  after  permit  issuance] 
lasting  throu^  [insert  date  2  years  after 
permit  issuance]  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  31st  day  of  the 
following  March  [insert  the  date  2  years 
after  permit  issuance).  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  he 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  ffie  following  March.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  \^.G.  of  the  fact 
sheet  to  this  permit. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  facilities  engaged 
in  wood  preservation  and/or  surface 
protection  with  at  least  one  storm  water 
discharge  associated  with  industrial 
activity  through  a  large  or  medium 
municipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  mimicipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  b 
(above). 

c.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  All  timber 
products  facilities  shall  perform  and 
document  a  visual  examination  of  a 
storm  water  discharge  associated  with 
industrial  activity  from  each  outfall. 


except  discharges  exempted  below.  The 
examination(s)  must  be  made  at  least 
once  in  each  of  the  following  three- 
month  periods:  January  through  March, 
April  t^ugh  June,  July  through 
September,  and  October  through 
December.  The  examination  shall  he 
made  during  daylight  hours  unless  there 
is  insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examination  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  sohds, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  fi-om  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hoiirs  from  the  previously  measiuable 
(greater  than  0.1  inch  rai^all)  storm 
event  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  the  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  ffie 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
out^s  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  beUeves  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
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estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  imable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  cUmatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
faciUty  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
imstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

B.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Paper 
And  Allied  Products  Manufacturing 
Facilities 

1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  under 
this  section  shall  apply  to  storm  water 
discharges  from  the  following  activities: 
facilities  engaged  in  the  manufacture  of 
pulps  fitun  wood  and  other  cellulose 
fibers  and  from  rags;  the  manvifactiire  of 
paper  and  paperboard  into  converted 
products,  suc^  as  paper  coated  off  the 
paper  machine,  paper  bags,  paper  boxes 
and  envelopes;  and  establishments 
primarily  engaged  in  memufacturing 
bags  of  plastic  film  and  sheet.  These 
facilities  are  commonly  identified  by 
Standard  Industrial  Classification  (SIC) 
Major  Group  26. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
appUcable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
TTie  monitoring  and  pollution 


prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Special  Conditions. 

a.  Prohibition  of  Non-storm  Water 
Discharges.  There  are  no  additional 
requirements  beyond  those  in  Part  III.A. 
of  this  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements. 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm  . 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Ascription  ofPotentim  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  that 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  that  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  that  may 
potentially  be  significant  pollutant 
sources,  ^ch  plan  shall  include,  at  a 
minimum: 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boimdaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  imder  Part 
XI.B.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes  and  wastewaters,  locations  used 
for  the  treatment,  filtration,  or  storage  of 


water  supplies,  liquid  storage  tanks, 
processing  areas,  and  storage  areas.  The 
map  must  indicate  the  outfall  locations 
and  the  types  of  discharges  contained  in 
the  drainage  areas  of  the  outfalls. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  that  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  submission  of 
a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives.  The  inventory  of 
exposed  materials  shall  include,  but 
shall  not  be  limited  to  the  significant 
materials  stored  exposed  to  storm  water 
and  material  management  practices 
employed  that  were  listed  for  the 
facility  in  the  approved  group 
application. 

(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  under  this  permit.  Such 
list  shall  be  updated  as  appropriate 
during  the  term  of  the  permit. 

(d)  Ampling  Data — A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
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discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — A 
narrative  description  of  the  potentid 
pollutant  sources  from  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices,  and  wastewater 
treatment  activities  to  include  sludge 
drying,  storage,  application  or  disposal 
activities.  The  description  shall 
specifically  list  any  significant  potential 
soiuce  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered,  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  somces  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  that  may  contribute  pollutants 
to  storm  water  discharges  in  a  clean, 
orderly  manner.  The  plan  shall  describe 
procedures  performed  to  minimize 
contact  of  materials  with  storm  water 
runoff.  Examples  include  cleaning  of 
lots  and  roofs  that  collect  debris;  routine 
cleaning  of  wastewater  treatment,  and 
other  waste  disposal  (such  as  sludge 
handling)  locations. 

(b)  Preventive  Maintenance — A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  imcover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Procedures — Areas  where  potential 
spills  that  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 


handling  procediues,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections — Qumified  faciUty 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  at  appropriate  intervals  specified 
in  the  plan.  A  set  of  tracking  or  follow¬ 
up  procedures  shall  be  used  to  ensiure 
that  appropriate  actions  are  taken  in 
response  to  the  inspections.  Records  of 
inspections  shall  be  maintained. 

(e)  Employee  Training — Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  The 
pollution  prevention  plem  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — ^A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(g)  Non-storm  Water  Ehscharges. 

(i)  The  plan  shall  include  a 

certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part- VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  mai^ole,  or  other  point  of 
access  to  the  ultimate  condrnt  that 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 


shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  imable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph  (iii)  (below). 

(ii)  Except  for  flows  fi-om  fire  fitting 
activities,  sources  of  non-storm  water 
listed  in  Part  II1.A.2.  of  this  permit  that 
are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measiures  for  the  non-storm 
water  component(s)  of  the  discharge. 

(iii)  Failure  to  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  that 
begin  to  discharge  storm  water 
associated  vrith  industrial  activity  after 
[Insert  date  of  permit  issuance],  270 
days  after  submitting  an  NOI  to  be 
covered  by  this  permit.  If  the  failure  to 
certify  is  caused  by  the  inability  to 
perform  adequate  tests  or  evaluations, 
such  notification  shall  describe:  the 
procedure  of  any  test  conducted  for  the 
presence  of  non-storm  water  discharges; 
the  results  of  such  test  or  other  relevant 
observations;  potential  sources  of  non¬ 
storm  water  discharges  to  the  storm 
sewer;  and  why  adequate  tests  for  such 
storm  sewers  were  not  feasible.  Non¬ 
storm  water  discharges  to  waters  of  the 
United  States  that  are  not  authorized  by 
an  NPDES  permit  are  imlawful,  and 
must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  that,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  othar  thim  those  that  control 
the  generation  or  source(s)  of  pollutants) 
used  to  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  runoff  in 
a  manner  that  reduces  pollutants  in 
storm  water  discharges  from  the  site. 
The  plan  shall  provide  that  measures 
that  the  permittee  determines  to  be 
reasonable  and  appropriate  shall  be 
implemented  and  maintained.  The 
potential  of  various  sources  at  the 
facihty  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  [see  Part  XI.B.3.a.(2) 
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of  this  permit  (Description  of  Potential 
Pollutant  Sources)]  shall  be  considered 
when  determining  reasonable  and 
appropriate  measures.  Appropriate 
measiires  may  include:  vegetative 
swales  and  practices;  reuse  of  collected 
storm  water  (such  as  for  a  process  or  as 
an  irrigation  source);  inlet  controls 
(such  as  oil/water  sepeu'ators);  snow 
management  activities;  infiltration 
devices,  and  wet  detention/retention 
devices;  screens  or  fences  used  to 
protect  dust  and  particulate  collection 
activities  from  wind  or  to  minimize  the 
effects  of  wind  on  material  loading  and 
storage,  and  processing  activities  to 
eliminate  or  reduce  windblown  or 
airborne  pollutants;  secondary 
containment  of  storage  areas  such  as 
berms  and  dikes;  diversionary  structures 
to  direct  storm  water  away  horn  areas  of 
potential  contamination;  and  tarpaulins, 
roofs,  or  other  coverings  of  outdoor 
storage  or  industrial  activities  or  other 
equivalent  measures. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliemce  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  such  as  material 
storage,  handling,  and  disposal 
activities  shall  be  visually  inspected  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structural  storm  water  management 
measures  sediment  and  erosion  control 
measures,  and  other  structmal  pollution 
prevention  measures  identified  in  the 
plan  shall  be  observed  to  ensure  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
response  equipment,  shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  Part  Xl.B.3.a.(2]  of 
this  permit  (Description  of  Potential 
Pollutant  Sources)  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
with  Part  XI.B.3.a.(3)  of  this  permit 
(Measures  and  Controls)  shall  be  revised 
as  appropriate  within  2  weeks  of  such 
evaluation  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  evaluation. 


(c)  A  report  summarizing  the  scope  of 
the  evaluation,  persoimel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
(4)(b)  (above)  of  the  permit  shall  be 
made  and  retained  as  part  of  the  storm 
water  pollution  prevention  plan  for  at 
least  3  years  from  the  date  of  the 
evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations 

There  are  no  additional  niimeric 

effluent  limitations  beyond  those 
described  in  Part  V.B.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements. 

EKiring  the  period  begiiming  [insert 
date  1  year  after  permit  issuance]  lasting 
through  [insert  date  2  years  after  permit 
issuance]  and  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance],  permittees 
with  paperboard  mills  must  monitor 
their  storm  water  discharges  associated 
with  industrial  activity  at  least  quarterly 
(4  times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  5.a.(3) 
(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  Paperboard 
mills  are  required  to  monitor  their  storm 
water  discharges  for  the  pollutant  of 
concern  listed  in  Table  below. 
Facilities  must  report  in  accordance 
with  5.b.  (Reporting).  In  addition  to  the 
parameters  listed  in  Table  B-1  below, 
the  permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled. 


Table  B-1  .—Monitoring 
Requirements 


Pollutants  of  concern 

Cut-off  corv 
centration 

Chemical  Oxygen  Demand . 

120  mg/L 

(1)  Monitoring  Periods.  Paperboard 
mills  shall  monitor  samples  collected 
during  the  sampling  periods  of:  January 
through  March,  April  through  June,  July 
through  September,  and  October 
through  December  for  the  years 
specified  in  paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measmable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  docmnents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  dining  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  fijret  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  Waiver. 

(a)  Adverse  Conditions — When  a 
discharger  is  unable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  from  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricanes, 
tornadoes,  electric'al  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 
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(b)  Low  Concentration  IVoiver— When 
the  average  concentration  for  a  pollutant 
calculated  horn  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
B-1  under  the  colmnn  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  that  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  vmable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  imstaffed 
site,  the  operator  of  the  faciUty  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  imstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
faciUty  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disfdiarge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  &e  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 


and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  (Uscharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  (b)  below,  imder  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  imder 
paragraph  (b)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  imtil  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations. 

b.  Reporting.  Permittees  with 
paperb^d  mills  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  [or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  period  beginning 
[insert  date  1  year  after  permit  issuance] 
lasting  through  [insert  date  2  years  after 
permit  issuance]  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  31st  day  of  the 
following  March  [insert  the  date  2  years 
after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  them 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  signed  Dis^arge 
Monitoring  Report  Form  must  be 
submitted  per  storm  event  completed. 
Signed  copies  of  Discharge  Monitoring 
Reports,  or  said  certifications,  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 


appropriate  Regional  Offico  listed  in 
Part  VI.G.  of  the  fact  sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  paperboard  mills 
with  at  least  one  storm  water  discharge 
associated  with  industrial  activity 
through  a  large  or  medimn  municipal 
separate  storm  sewer  system  (systems 
serving  a  population  of  100,000  or  more) 
must  submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

c.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  designated 
period  [described  in  (1).  below]  during 
dayUght  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspectii^  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  January 
through  March;  April  through  Jime;  July 
through  September;  and  October 
through  December. 

(2)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discheuging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  ftom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  finrn  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  will  carry  out  the  collection 
and  examination  of  discharges  for  the 
life  of  the  permit. 

(3)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  cUmatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
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weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hiirricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.]. 

(4)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  nionitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  imstafred.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

(5)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(6)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantirdly  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (rmder  40 
percent),  medirun  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 


C.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Chemical 
and  Allied  Products  Manufacturing 
Facilities 

1.  Discharges  Covered  Under  This 
Section 

The  requirements  listed  imder  this 
section  shall  apply  to  storm  water 
discharges  associated  with  industrial 
activity  frtrm  a  facility  engaged  in 
manufacturing  the  following  products 
and  generally  described  by  the  SIC  code 
shown: 

a.  Basic  industrial  inorganic 
chemicals  (including  SIC  281). 

b.  Plastic  materials  and  synthetic 
resins,  synthetic  ruNrers,  and  cellulosic 
and  other  humanmade  fibers,  except 
glass  (including  SIC  282). 

c.  Soap  and  other  detergents  and  in 
producing  glycerin  from  vegetable  and 
animal  fats  and  oils;  specialty  cleaning, 
polishing,  and  sanitation  preparations; 
surface  active  preparations  used  as 
emulsifiers,  wetting  agents,  and 
finishing  agents,  including  sulfonated 
oils;  and  perfumes,  cosmetics,  and  other 
toilet  preparations  (including  SIC  284). 

d.  Paints  (in  paste  and  ready-mixed 
form);  varnishes;  lacquers;  enamels  and 
shellac;  putties,  wood  fillms,  and 
sealers;  paint  and  varnish  removers; 
paint  brush  cleemers;  and  allied  paint 
products  (including  SIC  285). 

e.  Industrial  organic  chemicals 
(including  SIC  286). 

/.  Nitrogenous  and  phosphatic  basic 
fertilizers,  mixed  fertilizer,  pesticides, 
and  other  agricultural  chemicals 
(including  SIC  287). 

g.  Industrial  and  household 
adhesives,  glues,  caulking  compoimds, 
sealants,  and  linoleum,  tile,  and  rubber 
cements  fitim  vegetable,  animal,  or 
synthetic  plastics  materials;  explosives; 
printing  ink,  including  gravure  ink, 
screen  process  ink,  and  lithographic; 
miscellweous  chemical  preparations, 
such  as  fatty  acids,  essential  oils,  gelatin 
(except  vegetable),  sizes,  bluing,  laundry 
sours,  writing  and  stamp  pad  ink, 
industrial  compounds,  such  as  boiler 
and  heat  insulating  compounds,  metal, 
oil,  and  water  treatment  compounds, 
waterproofing  compounds,  and 
chemical  supplies  for  foundries 
(including  facilities  with  SIC  289). 

h.  Ink  and  paints,  including  china 
painting  enamels,  India  ink,  drawing 
ink,  platinum  paints  for  b'omt  wood  or 
leather  work,  paints  for  china  painting, 
artists’  paints  and  artists’  water  colors 
(SIC  3952,  limited  to  those  listed). 

i.  Co-located  Industrial  Activities. 
When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 


description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Discharges  Not  Covered  By  This 
Section 

a.  Storm  water  discharges  fix)m  drug 
manufacturing  facilities  and  other 
establishments  classified  as  SIC  Code 
283. 

3.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  In  ad^tion  to  those  non- 
storm  water  discharges  prohibited  under 
section  in.A.2,  this  section  does  not 
authorize  the  discharge  of: 

(1)  Inks,  paints,  or  substances 
(hazardous,  nonhazardous,  etc.) 
resulting  from  an  onsite  spill,  including 
materials  collected  in  drip  pans. 

(2)  Washwaters  from  material 
handling  emd  processing  areas.  This 
includes  areas  where  containers, 
equipment,  industrial  machinery,  and 
any  significant  materials  are  exposed  to 
storm  water. 

(3)  Washwaters  frttm  drum,  tank,  or 
container  rinsing  and  cleaning. 

4.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team.  The 
team  vrill  be  responsible  for  developing 
the  storm  water  pollution  prevention 
plan  and  assisting  the  facility  or  plant 
manager  in  its  implementation, 
maintenance,  and  revision.  The  plan 
shall  clearly  identify  the  responsibilities 
of  each  team  member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sorirces  of 
pollutants  to  storm  water  discharges  and 
sources  of  discharges  of  pollutants 
during  dry  weather.  Each  plan  shall 
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identify  all  activities  and  materials  that 
may  be  pollutant  sources.  Each  plan 
shall  include,  at  a  minimum: 

(a)  Drainage  and  Site  Plan — site 
map  shall  be  developed  for  the  facility. 
This  map  shall  include,  at  a  minimiun: 
the  location  of  all  structures 
(manufacturing  buildings,  garages,  etc.), 
impervious  areas,  the  location  of  each 
storm  water  outfall  and/or  connection  to 
municipal  storm  sewer;  types  of 
discharges  included  in  eacm  discharge; 
an  outhne  of  the  portions  of  the 
drainage  area  of  each  outfall  within  the 
facility  bovmdaries  and  a  prediction  of 
the  direction  of  flow  in  each  area;  each 
existing  structural  control  measure  to 
reduce  pollutants  in  storm  water  runoff; 
surface  water  bodies;  locations  where 
materials  are  exposed  to  precipitation; 
and  locations  where  major  spills  or 
leaks  identified  under  Part 
XI.C.4.a.(2)(c)  (below)  of  this  permit 
have  occurred.  The  map  shall  also 
indicate  the  locations  of  the  following 
outdoor  activities:  fueling  stations; 
vehicle  and  equipment  maintenance 
and/or  cleaning  areas;  loading/ 
unloading  areas;  locations  used  for  the 
treatment,  storage  or  disposed  of  wastes; 
storage  temks  and  other  containers; 
processing  and  storage  areas;  access 
roads,  rail  cars  and  tracks;  the  location 
of  transfer  of  substances  in  bulk;  and 
machinery. 

(b)  Inventory  of  Exposed  Materials 
and  Management  Practices — An 
inventory  of  the  types  of  materials 
handled  at  the  site  that  may  be  exposed 
to  precipitation  shall  be  collected.  Such 
inventory  shall  include:  a  narrative 
description  of  materials  that  have  been 
handled,  treated,  stored  or  disposed  in 
a  manner  to  allow  exposure  to  storm 
water  between  the  time  of  3  years  prior 
to  the  date  of  the  submission  of  a  Notice 
of  Intent  (NOI)  to  be  covered  imder  this 
permit  and,the  present;  method  and 
location  of  onsite  storage  or  disposal; 
materials  management  practices 
employed  to  minimize  contact  of 
materials  vrith  storm  water  runofi 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  imder  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  leaks  of  material 
that  occurred  at  areas  that  are  exposed 
to  precipitation  or  that  otherwise  drain 
to  a  storm  water  conveyance  after  the 
date  of  3  years  prior  to  the  date  of 
submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  imder  this  permit.  The  Ust 


shall  be  updated  6is  appropriate  to 
include  any  significant  spills  and  leaks 
during  the  term  of  the  permit. 

(d)  Sampling  Data — ^A  summary  of 
existing  storm  water  sampling  data 
describing  pollutants  discharged  from 
the  facility,  including  a  summary  of 
sampling  data  collected  during  ^e  term 
of  this  permit.  In  addition,  the  report  of 
monitoring  data  that  is  submitted  to 
EPA  pursuant  to  Part  VI.  of  this  permit 
shall  be  maintained  with  the  poUution 
prevention  plan. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources. 

(i)  A  narrative  description  of  the 
potential  pollutant  sources  from  the 
following:  loading,  unloading,  and 
transfer  of  chemicals;  outdoor  storage  of 
salt,  pallets,  coal,  drums,  containers, 
fuels,  or  other  materials;  outdoor 
manufacturing  or  processing  activities; 
significant  dust  or  particulate  generating 
processes;  fueling  stations;  veMcle  and 
equipment  maintenance  and/or  cleaning 
areas;  locations  used  for  the  treatment, 
storage  or  disposal  (on  or  off  site)  of 
wastes  and  wastewaters;  storage  tanks 
and  other  containers;  processing  and 
storage  areas;  access  roads,  rail  cars  and 
tracks;  the  location  of  transfer  of 
substances  in  bulk;  and  machine^. 

(ii)  The  description  shall  spedncally 
list  any  significant  potential  source  of 
pollutants  at  the  site  and  for  each 
potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  chemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

(Hi)  Factors  to  consider  include: 
quantity  of  chemicals  used,  produced  or 
discharged;  the  likelihood  of  contact 
with  storm  water;  and  history  of 
significant  leaks  or  spills.  In  addition, 
flows  with  a  significant  potential  for 
causing  erosion  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facihty,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
reasonable  schedule  for  implementing 
such  controls: 

(a)  Nonstructural  Controls. 

(i)  Good  Housekeeping — Good 
housekeeping  requires  that  areas  that 
may  contribute  pollutants  to  storm 
water  discharges  are  maintained  in  a 
clean,  orderly  manner.  At  a  minimum, 
the  permittee  shall: 

(a)  Schedule  regular  pickup  and 
disposal  of  garbage  and  waste  materials. 


or  use  other  appropriate  measures  to 
reduce  the  potential  for  the  discharge  of 
storm  water  that  has  come  into  contact 
with  garbage  or  waste  materials.  This 
schedule  shall  be  included  in  the  plan. 
Individuals  responsible  for  waste 
management  and  disposal  shall  be 
informed  of  the  procedures  established 
under  the  plan. 

(b)  Routinely  inspect  for  leaks  and  the 
conation  of  dnims,  tanks  and 
containers.  Ensure  that  spill  cleanup 
procedures  are  understo^  by 
enmloyees. 

(c)  Keep  an  up-to-date  inventory  of  all 
materials  present  at  the  facility.  While 
preparing  the  inventory,  all  containers 
should  be  clearly  labeled.  Hazardous 
containers  that  requires  special 
handling,  storage,  use  and  disposal  shall 
be  clearly  marked. 

(d)  Maintain  clean  ground  surfaces. 

(ii)  Preventive  Maintenance — A. 

preventive  maintenance  program  shall 
be  developed  and  shall  involve  timely 
inspection  and  maintenance  of  storm 
water  management  devices  (e.g.,  oil/ 
water  separators,  catch  basins,  dikes, 
storm  sewer,  basins,  pipes).  Also, 
preventive  maintenance  includes 
inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures,  and  ensuring  appropriate 
maintenance  of  such  equipment  and 
systems. 

(Hi)  SpUl  Prevenuon  and  Response 
Procedures — Spill  prevention  and 
response  proc^ures  shall  be  developed. 
Areas  where  potential  spills  (that  can 
contribute  pollutants  to  storm  water 
discharges)  can  occur  and  their 
accompanying  drainage  points  shall  be 
identified  clearly  in  the  storm  water 
poUution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shaU  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
(e.g.,  absorbent  materials)  should 
av^able  to  personnel. 

(iv)  Inspections — QuaUfied  personnel 
shaU  conduct  quarterly  inspections.  A 
wet  weather  inspection  (during  a 
rainfaU  event)  shall  be  conducted  in  the 
second  (April  to  June)  and  third  quarters 
(July  to  September)  of  each  year.  A  dry 
weather  inspection  (no  precipitation) 
shaU  be  conducted  in  the  first  (January 
to  March)  and  fourth  quarters  (October 
to  December).  Such  inspections  shall  be 
documented  and  this  dociunentation 
shaU  be  retained  as  part  of  the  poUution 
prevention  plan.  Changes  based  on  the 
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results  of  the  quarterly  inspections  shall 
be  made  in  a  timely  maimer. 

(a)  When  a  seasonal  dry  period  is 
sustained  for  more  than  3  months,  a  dry 
weather  inspection  will  satisfy  the  wet 
weather  inspection  reouirement. 

lb)  All  areas  exposed  to  precipitation 
at  the  facilities  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  r^uce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  or  whether 
additional  control  measures  are  needed. 
Structural  storm  water  management 
measures  (diking,  berming,  curbing, 
sediment  and  erosion  control  measures, 
stabilization  controls,  etc.)  required 
under  this  section  shall  be  observed  to 
ensure  that  they  are  operating  correctly. 
A  visual  inspection  of  equipment 
needed  to  implement  the  plan,  such  as 
spill  response  equipment,  shall  be 
made. 

(v)  Employee  Training — Employee 
training  programs  shall  inform 
persoimel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^1  levels  of  responsibiUty  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping, 
material  management  practices  and 
procedures  for  equipment  and  container 
cleaning  and  washing.  The  pollution 
prevention  plem  shall  identify  periodic 
dates  for  such  training  of  at  least  once 
per  year. 

(vi)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
1^  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incoroorated  into  the  plan. 

(vii)  Facility  Securify— Facilities  shall 
have  the  necessary  security  systems  to 
prevent  accidental  or  intentional  entry 
that  could  cause  a  discharge.  Security 
systems  described  in  the  plan  shall 
address  fencing,  lighting,  vehicular 
traffic  ccmtrol,  and  securing  of 
equipment  and  buildings. 

(b)  Structural  Practices — ^The 
potential  of  various  sovirces  at  the 
facility  to  contribute  pollutemts  to  storm 
water  discharges  associated  with 
industrial  activity  (see  Part  XI.C.4.a.(2) 
(Description  of  Potential  Pollutant 
Sovirces)  of  this  permit]  shall  be 
considered  when  determining 


reasonable  and  appropriate  structural 
measures.  The  plan  shall  provide  that 
measures  that  the  permittee  determines 
to  be  reasonable  and  appropriate  shall 
be  implemented  and  maintained. 

(i)  Practices  for  Material  Handling 
and  Storage  Areas — ^Permittees  shall 
ensure  the  implementation  of  practices 
that  conform  with  the  following: 

(a)  In  areas  where  liquid  or  powdered 
materials  are  stored,  facilities  shall 
provide  either  diking,  curbing,  berms,  or 
other  appropriate  measures  to  reduce 
the  potential  of  discharge  of  liquid  or 
powdered  materials  in  storm  water. 

(b)  In  all  other  outside  storage  areas 
including  storage  of  used  containers, 
machinery,  scrap  and  construction 
materials,  and  pallets,  facilities  shall 
prevent  or  minimize  storm  water  runon 
to  the  storage  area  by  using  curbing, 
culverting,  gutters,  sewers  or  other 
forms  of  damage  control. 

(c)  In  all  storage  areas,  roofs,  covers  or 
other  forms  of  appropriate  protection 
shall  be  used  to  prevent  storage  areas 
from  exposure  to  storm  water  and  wind; 
For  the  purpose  of  this  paragraph,  tanks 
would  Ira  considered  to  be  appropriate 
protection. 

(d)  In  areas  where  liquid  or  powdered 
materials  are  transferred  in  bulk  from 
truck  or  rail  cars,  permittees  shall 
provide  appropriate  measures  to 
minimize  contact  of  material  with 
precipitation.  Permittees  shall  consider 
providing  for  hose  connection  points  at 
storage  containers  to  be  inside 
containment  areas,  and  drip  pans  to  be 
used  in  areas  that  are  not  in  a 
conteiinment  area,  where  spillage  may 
occur  (e.g.,  hose  reels,  coimection  points 
with  rail  c«irs  or  trucks)  or  equivalent 
measures. 

(e)  In  areas  of  transfer  of  contained  or 
packaged  materials  and  loading/ 
vmloading  areas,  permittee  shall 
consider  providing  appropriate 
protection  such  as  overhemgs  or  door 
skirts  to  enclose  trailer  ends  at  truck 
loading/unloading  docks  or  an 
equivalent. 

(f)  Drainage  from  areas  covered  by 
paragraph  XI.C.4.a.(3)(b)(i)  of  this 
section  should  be  restrained  by  valves 
or  other  positive  means  to  prevent  the 
discharge  of  a  spill  or  leak.  Containment 
units  may  be  emptied  by  piunps  or 
ejectors;  however,  these  shall  be 
manually  activated. 

(g)  Flapper-type  drain  valves  shall  not 
be  used  to  drain  containment  areas. 
Valves  used  for  the  drainage  of 
containment  areas  should,  as  far  as  is 
practical,  be  of  manual,  open-or-closed 
desim. 

(h  j  If  facility  drainage  is  not 
engineered  eis  above,  ^e  final  discharge 
point  of  all  in-facility  sewers  should  Ira 


equipped  to  prevent  or  divert  the 
discharge,  in  the  event  of  an 
vmcontrolled  ^ill  of  materials,  return 
the  spilled  material  to  the  facil^. 

(c)  Management  of  Runoff— The  plan 
shall  contain  a  description  of  storm 
water  management  practices  used  and/ 
or  to  be  used  to  divert,  infiltrate,  reuse, 
or  otherwise  meuiage  storm  water  runoff 
in  a  maimer  that  reduces  pollutants  in 
storm  water  discharges  from  the  site. 
Appropriate  measures  may  include: 
vegetative  swales,  ripraps,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/ water  separators), 
snow  management  activities,  infiltration 
devices,  use  of  porous  pavements,  and 
wet  detention/retention  devices. 

(d)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  that,- due 
to  topography,  activities,  or  other 
factors,  have  a  potential  for  significant 
soil  erosion.  Plans  shall  describe 
permanent  stabilization  practices  and 
shall  ensure  that  disturbed  portions  of 
the  site  are  stabilized.  Stabilization 
practices  may  include:  permanent 
seeding,  mulching,  geotextiles,  sod 
stabilization,  vegetative  buffer  strips, 
protection  of  trees,  preservation  of 
mature  vegetation,  and  other 
appropriate  measures. 

(e)  Non-storm  Water  Discharges. 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 

a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  damage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  that 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph  (iii)  (below). 

(ii)  Except  for  flows  fi’om  fire  fighting 
activities,  sources  of  non-storm  water 
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listed  in  Part  III.A.2.  (Prohibition  of 
Non-storm  Water  Discharges)  of  this 
permit  that  are  combined  with  storm 
water  discharges  associated  with 
industrial  activity  must  be  identified  in 
the  plan.  The  plan  shall  identify  and 
ensure  the  implementation  of 
appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

(Hi)  Failure  to  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [insert  date  270  days  after 
permit  issuance]  or,  for  facilities  that 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[insert  date  270  days  after  permit 
issuance]  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  dis^arges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  that  are  not 
authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  A  member(s)  of  the 
pollution  prevention  team  or  a  qualified 
professional  designated  by  the  team 
shall  conduct,  at  a  minimiun,  annual 
site  compliance  evaluations. 


(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  such  as  material 
storage  and  hemdling,  loading  and 
unloading,  process  activities,  and  plant 
yards  shall  be  visually  inspected  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structural  storm  water  management, 
measvues,  sediment  and  erosion  control 
measures,  other  structural  pollution 
prevention  measvues  identified  in  the 
plan,  as  well  as  process  related 
pollution  control  equipment  shall  be 
observed  or  tested  to  ensvue  that  they 
are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implemeht  the  plan,  such  as  spill 
re^onse  equipment,  shall  be  made. 

(h)  Basea  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sovurces  (see  Part  XI.C.4.a.(2)) 
and  pollution  prevention  measures  and 
controls  (see  Part  XI.C.4.a.(3))  identified 
in  the  plan  shall  be  revised  as 
appropriate  within  2  weeks  of  such 
evaluation.  In  addition,  it  shall  provide 
for  implementation  of  any  changes  to 
the  plan  in  a  timely  manner,  but  in  no 
case  more  than  12  weeks  after  the 
evaluation. 

(c)  A  report  svunmarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
observations  relating  to  the 


implementation  of  the  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.C.4.a.(4)(b)  (above)  shall  be  made  and 
retained  as  part  of  the  plan  for  at  least 
3  years  after  the  date  of  the  evaluation.  , 
The  report  shall  also  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

5.  Numeric  Effluent  Limitations 

In  addition  to  the  numeric  effluent 
limitations  described  by  Part  V.B.  of  this 
permit,  the  following  effluent 
limitations  shall  be  met  by  existing  and 
new  discharges  with: 

a.  Phosphate  Fertilizer  Manufacturing 
Runoff.  The  provisions  of  this  paragraph 
are  applicable  to  storm  water  discharges 
from  the  Phosphate  Subcategory  of  the 
Fertilizer  Manufactiuring  Point  Sovuce 
Category  (40  CFR  418.10).  The  term 
contaminated  storm  water  runofi  shall 
mean  precipitation  runoff,  that  during 
manufactiuring  or  processing,  comes  into 
contact  with  any  raw  materials, 
intermediate  product,  finished  product, 
by-products  or  waste  product  (40  CFR 
418.11(c)).  The  concentration  of 
pollutants  in  storm  water  discharges 
shall  not  exceed  the  effluent  limitations 
in  Table  C-1. 


Table  C-1  .—Numeric  Effluent  limitations 


Effluent  characteristics 

Effluent  limitations  (mg/L) 

Maximum 
for  any  1 
day 

Average  of 
daily  values 
for  30  con¬ 
secutive 
days  shall 
not  exceed 

Total  Phosphorus  (as  P)  . . . 

105.0 

75.0 

35.0 

25.0 

T 


6.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements. 

During  the  period  beginning  [insert 
date  1  year  after  permit  issuance]  lasting 
through  [insert  date  2  years  after  permit 
issuance]  and  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance],  permittees 
with  agricultural  chemical 
manufacturing  facilities;  industrial 


inorganic  chemical  facilities;  soaps, 
detergents,  cosmetics,  and  perfume 
manufacturing  facilities;  and  plastics, 
synthetics,  and  resin  manufacturing 
facilities  must  monitor  their  storm  water 
discharges  associated  with  industrial 
activity  at  least  quarterly  (4  times  per 
year)  during  years  2  emd  4  except  as 
provided  in  paragraphs  6.a.(3) 

(Sampling  Waiver),  6.a.(4) 
(Representative  Discharge),  and  6.a.(5) 
(Alternative  Certification).  Agricultiural 
chemical  manufactiuing  faciUties; 


industrial  inorganic  chemical  facilities; 
soaps,  detergents,  cosmetics,  and 
perfume  manufacturing  facilities;  and 
plastics,  synthetics,  and  resin 
manufacturing  facilities  are  required  to 
monitor  their  storm  water  discharges  for 
the  pollutants  of  concern  listed  in 
Tables  C— 2,  C— 3, 

C-4,  and  C-5  below.  Facilities  must 
report  in  accordance  with  6.b. 
(Reporting).  In  addition  to  the 
parameters  listed  in  Tables  C-2,  C-3, 
C-4,  and  C-5  below,  the  permittee  shall 
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provide  the  date  and  duration  (in  hours) 
of  the  storm  event(s)  sampled;  rainfall 
measiurements  or  estimates  (in  inches) 
of  the  storm  evmit  that  generated  the 
umpled  runoff;  the  diuation  between 
me  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 


Table  C-2.— Agricultural  Chemi¬ 
cals  Monitoring  Requirements 


Polkitants  of  concern 

Cut-off  con¬ 
centration 

Nitrate  plus  Nitrite  Nitrogen  .... 

Total  Recoverable  Lead  . 

Total  Recoverable  Iron . 

Total  Recoverable  Zinc . 

Phnsphnnis . . 

0.68  mg/L 
0.0816  mgA 
1.0  mg/L 
0.065  mg/L 
2.0  mg/L 

Table  C-3.— Industrial  Inorganic 
Chemicals  Monitoring  Require¬ 
ments 


Pollutants  of  concern 

Cut-off  corv 
centration 

Total  Recoverable  Aluminum  . 

Total  Recoverable  Iron . 

Nitrate  plus  Nitrite  Nitrogen  .... 

0.75  mg/L 

1.0  mg/L 

0.68  mg/L 

Table  C-4.— Soaps,  Detergents, 
Cosmetics,  and  Perfumes  Mon¬ 
itoring  Requirements 


Pollutants  of  concern 

Cut-off  con¬ 
centration 

Nitrate  plus  Nitrite  Nitrogen  .... 
Total  Recoverable  Zinc . 

0.68  mg/L 
0.065  mg/L 

Table  C-6.— Plastics,  Synthetics, 
AND  Resins  Monitoring  Require¬ 
ments 


Pollutants  of  concern 

Cut-off  con¬ 
centration 

Total  Recoverable  Zinc . 

0.065  mg/L 

(1)  Monitoring  Periods.  Agricultural 
chemical  manufacturing  facilities; 
industrial  inorganic  chemical  facilities; 
soaps,  detergents,  cosmetics,  and 
perfume  manufactiuing  facilities;  and 
plastics,  synthetics,  and  resin 
manufacturing  facilities  shall  monitor 
samples  collected  during  the  sampling 
periods  of:  January  through  March, 
April  through  Jime,  July  through 
September,  and  October  through 
December  for  the  years  specified  in 
paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 


discharge  resulting  firom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occxurs  at  leak  72 
hours  fit)m  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  fiirst  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  ^t  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  conuningle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  Waiver. 

(a)  Adverse  Conditions — ^When  a 
discharger  is  imable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  firom  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricanes, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  ^zen  conditions,  etc.). 

(b)  Low  Concentration  Waiver— When 
the  average  concentration  for  a  poUutmit 
caloilated  firom  all  monitoring  data 
collected  firom  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  iir  Table 
C-2  imder  the  column  Monitoring  Cut¬ 
off  Concentration,  a  facility  inay  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 


there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measvires  in  area  of  the 
fecility  that  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  watOT 
sampling  at  an  inactive  and  imstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  imstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
faciUty  has  two  or  more  out^ls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  die  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  em  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Aitemative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  ffie  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
poUutant-by-poUutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  [b)  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
VII.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
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within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  p)eriod. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  imder 
paragraph  b.  l^low.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  imtil  that  date.  This  certification 
option  is  not  appUcable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations. 

b  Reporting.  Permittees  with 
agricultural  chemical  manufactiiring 
facilities;  industrial  inorganic  chemical 
facilities;  soaps,  detergents,  cosmetics, 
and  perfume  manufacturing  facilities; 
and  plastics,  synthetics,  and  resin 
manufactmring  facihties  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  [or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  period  beginning 
[insert  date  1  year  after  permit  issuance] 
lasting  through  [insert  date  2  years  after 
permit  issuance]  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  thw  the  31st  day  of  the 
following  March  [insert  the  date  2  years 
after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  dming  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  Discharge  Monitoring 
Report  Form  must  be  submitted  per 
storm  event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VI.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  agricultviral 
chemical  manufacturing  facilities; 
industrial  inorganic  chemical  facilities; 
soaps,  detergents,  cosmetics,  and 
perfume  manufacturing  facilities;  and 
plastics,  synthetics,  and  resin 
manufacturing  facilities  with  at  least 
one  storm  water  discharge  associated 
with  industrial  activity  through  a  large 


or  medimn  municipal  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
mimicipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

c.  Com^iance  Monitoring 
Requirements.  In  addition  to  the 
monitoring  required  in  paragraph  6a 
(above),  permittees  with  contaminated 
storm  water  nmoff  firom  phosphate 
fertilizer  manufacturing  faciUties  must 
monitor  their  contaminated  storm  water 
discharges  for  the  presence  of 
phosphorus  and  fluoride  at  least 
annually  (one  time  per  year).  Facilities 
must  report  in  accordance  with  Part 
XI.C.6.c.(2)  (Reporting).  In  addition  to 
the  parameters  Usted  above,  the 
permittee  shall  provide  the  date  and 
duration  (in  hoiirs)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
smnpled  and  the  end  of  the  previous 
measmable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  voliune  (in  gallons)  of  the 
discharge  sampled; 

(1)  Sample  type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  fi'om  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occvirs  at  least  72 
hours  firom  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measmable  storm  event  did  not  result  in 
a  measurable  discharge  firom  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  dociunents  that  less  thw  a  72- 
hour  interval  is  representative  for  local 
storm  events  during'the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  fimt  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  dming  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  md  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  diuing  the  first  30 
minutes  was  impracticable. 

(2)  Reporting.  Permittees  with 
phosphate  fertilizer  manufactiuing 
facilities  shall  submit  monitoring  results 
obtained  during  the  reporting  period 
beginning  [insert  date  of  permit 
issuance]  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  [insert 
month  after  permit  issuance  date].  For 


each  outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
appropriate  Regional  Office  indicated  in 
Part  VI.B.  of  this  permit. 

(3)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  (2)  (above),  permittees  that 
discharge  through  a  la^  or  medimn 
municipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  (3) 
(above). 

d.  C^arterly  Visual  Examination  of 
Storm  Water  Quality.  Facihties  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  firom 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  of  the 
following  periods:  January  through 
March;  April  throu^  June;  July  through 
September;  and  October  throu^ 
De^mber  during  dayhght  hours  unless 
there  is  insufficient  rainfall  or  snow 
melt  to  produce  a  runoff  event. 

(1)  E>mminations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
docmnent  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  soUds,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  frum  the 
discharge  resulting  firom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hovus  from  the  previously  measiirable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids. 
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settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  othm‘  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  di^ed  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially' identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
out^ls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfells  are 
expected  to  discharge  substantially 
identical  effiuents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  squmo  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medimn  (40  to  65  percent),  or 
high  (above  65  percent)]  shdl  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  ffie  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(su(^  as  local  flooding,  high  winds, 
hurricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  coUecticHi  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

D.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Asphalt 
Paving  and  Roofing  Materials  and 
Lubricant  Manufacturers 

1.  Discharges  Covered  Under  This 
Section,  a.  l^s  section  of  the  permit 


describes  requirements  for  all  existing 
point  source  discharges  of  storm  water 
associated  with  industrial  activity  to 
waters  of  the  United  States  from 
facilities  engaged  in  manufacturing 
asphalt  paving  and  roofing  materials, 
including  those  fadUties  commonly 
identified  by  Standard  Industrial 
Classification  (SIC)  codes  2951  and 
2952. 

b.  This  section  of  the  permit  describes 
requirements  for  all  existing  point 
source  discharges  of  storm  water 
assodated  with  industrial  activity  to 
waters  of  the  United  States  from 
portable  asphalt  plant  facilities  (also 
commonly  identified  by  SIC  code  2951). 

c.  This  section  of  the  permit  describes 
requirements  for  all  existing  point 
source  discharges  of  storm  water 
associated  with  industrial  adivity  to 
waters  of  the  United  States  ficm 
fadlities  engaged  in  manufaduring 
lubricating  oils  and  greases,  including 
those  fadlities  classified  as  SIC  code 
2992. 

d.  When  an  industrial  facility, 
described  by  the  above  coverage 
provisions  of  this  section,  has  industrial 
activities  being  conduded  onsite  that 
meet  the  description(s)  of  industrial 
activities  in  another  section(s),  that 
industrial  facility  shall  comply  with  any 
and  all  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  the  other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Ihe  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sedor  permit  are  additive  for 
industrial  activities  being  conduded  at 
the  same  industrial  fadlity  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ffie  facility. 

e.  Limitations  on  Coverage.  The 
following  storm  water  discharges 
assodated  with  industrial  activity  are 
not  authorized  by  this  section  of  the 
permit: 

(1)  Storm  water  discharges  from 
petroleum  refining  facilities,  including 
those  that  manufadure  asphalt  or 
asphalt  products  and  that  are  classified 
as  SIC  code  2911, 

(2)  Storm  water  discharges  from  oil 
recycling  fadlities,  and 

(3)  Storm  water  discharges  assodated 
with  fats  and  oils  rendering. 

2.  Special  Conditions,  a.  Prohibition 
of  Non-storm  Water  Discharges. 

(1)  There  are  no  additional 
prohibitions  beyond  those  listed  in 
Section  III.  A.  2.  of  this  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements,  a.  Contents  of  Plan. 


The  plan  shall  include,  at  a  minimum, 
the  following  items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  diall 
address  all  aspects  of  the  fadlity’s  storm 
water  pollution  prevention  plan. 

[2]  Inscription  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  that 
may  reasonably  be  expeded  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  that  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  that  may 
potentially  be  significant  pollutant 
sources,  ^ch  plan  shall  include,  at  a 
minimum: 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  gach 
storm  water  outfall  that  are  within  the 
facility  boimdaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under 
IG.D.3.a.(2)(c)  (spills  and  leaks)  of  this 
permit  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks,  processing 
areas  and  storage  areas  including  areas 
where  raw  materials,  finished  products 
and  drums  are  stored.  The  map  must 
indicate  the  outfall  locations  and  the 
types  of  discharges  contained  in  the 
drain^e  areas  of  the  outfalls. 

(ii)  I%r  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  that  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  a 
chemical;  quantity  of  chemicals  used. 
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produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(6)  Inventory  of  Exposed  Materials — 

An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  imder  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructiu^l  control  measiu«s  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

[d)  Spills  and  Leaks — list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
‘a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit. 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

[d)  Sampling  Data — A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  description  shall 
specifically  list  any  significant  potential 
somce  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

(5)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 


the  facility,  and  implement  such 
controls.  Hie  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  that  may  contribute  pollutants 
to  storm  water  discharges  in  a  clean, 
orderly  maimer.  Particular  attention 
should  be  paid  to  areas  where  raw 
materials  are  stockpiled,  material 
handling  areas,  storage  areas,  liquid 
storage  tanks,  material  handling  areas, 
and  loading/unloading  areas. 

(b)  Preventive  Maintenance — ^A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility  . 
equipment  and  systems  to  imcover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensming  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spill  Prevention  and  Response^ 
Procedures — Areas  where  potential 
spills  that  can  contribute  pollutants  to 
storm  water  dischcirges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections — In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  under  XI.D.3.a.(4)  of 
this  section,  quaUfied  facility  personnel 
shall  be  identified  to  inspect  designated 
equipment  and  areas  of  the  facility  at 
appropriate  intervals  specified  in  the 
plan.  Material  storage  and  handling 
areas,  Uquid  storage  tanks,  hoppers  or 
silos,  vehicle  and  equipment 
maintenemce,  cleaning,  and  fueling 
areas,  material  handling  vehicles, 
equipment  and  processing  areas  shall  be 
inspected  at  least  once  per  month  as 
part  of  the  maintenance  program.  A  set 
of  tracking  or  follow-up  procedures 
shall  be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 


inspections.  Records  of  inspections 
shall  be  maintained. 

(e)  Employee  Training — Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^1  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 

Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  The 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quahty  and  ' 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(§)  Non-storm  Water  Discharges. 

(j)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  emy  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  faciUty  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  that 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not.feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.D.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  fit>m  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.A.2  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
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The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  dischame. 

(Hi)  Failure  to  Certijj^Aoy  facility 
that  is  unable  to  provide  the 
certification  reqiiired  (testing  for  non- 
stonn  water  discdiarges),  must  notify  the 
Director  by  [Ihsert  date  270  days  after 
permit  issuance]  or,  for  facilities  that 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  that  are  not 
authorized  by  an  NPDES  permit  are 
vmlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  that,  due 
to  topography,  activities,  or  other  . 
ftictors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measiures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  that  control 
the  generation  or  source(s)  of  pollutants) 
used  to  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  nmofi  in 
a  manner  that  r^uces  pollutants  in 
storm  water  discharges  from  the  site. 
The  plan  shall  provide  that  measures 
that  the  |}ermittee  determines  to  be 
reasonable  and  appropriate  shall  be 
implemented  and  maintained.  The 
potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  [see  paragraph 
XI.D.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)]  ^hall  be 
considered  when  determining 
reasonable  and  appropriate  measiues. 
Appropriate  measures  may  include: 
vegetated  swales,  reuse  of  collected 
storm  water  (such  as  for  a  process  or  as 
an  irrigation  source),  inlet  controls 
(such  as  oil/ water  separators), 
infiltration  devices,  and  detention/ 
retention  basins  or  other  equivalent 
measmes. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 


conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Evaluations  shall  be  conducted  at 
least  once  at  portable  plant  locations 
that  are  not  in  operation  for  a  complete 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  including;  material 
storage  and  handling  areas,  liquid 
storage  tanks,  hoppers  or  silos,  vehicle 
and  equipment  maintenance,  cleaning, 
and  fueling  areas,  material  handling 
vehicles,  equipment  emd  processing 
areas,  and  areas  where  aggregate  is 
stockpiled  outdoors  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  (e.g.,  oil/water 
separators,  detention  ponds, 
sedimentation  basins  or  equivalent 
measures)  sediment  and  erosion  control 
measures,  and  other  structural  pollution 
prevention  measures  identified  in  the 
plan  shall  be  observed  to  ensure  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  dust 
collection  equipment  and  spill  response 
equipment,  shall  be  made. 

(bj  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  XI.D.3.a.(2)  of  this 
section  (description  of  potential 
pollutant  soiurces)  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
with  XI.D.3.a.(3)  of  this  section 
(measures  and  controls)  shall  be  revised 
as  appropriate  within  2  weeks  of  such 
evaluation  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  no  case 
later  than  12  weeks  after  the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
(4)(b)  (above)  of  the  permit  shall  be 
made  and  retained  as  part  of  the  storm 
water  pollution  prevention  plan  for  at 
least  3  years  after  the  date  of  the 
evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompli£mce,  the  report  shall  contain 
a  certification  that  the  facility  is  in 


compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  XI.D.3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations.  In 
addition  to  the  numeric  effluent 
limitations  listed  in  Part  V.B.  of  this 
permit,discharges  from  areas  where 
production  of  asphalt  paving  and 
roofing  emulsions  occurs  may  not 
exceed  a  TSS  concentration  of  23.0  mg/ 

L  of  runoff  for  any  1  day,  nor  shall  the 
average  of  daily  values  for  30  executive 
days  exceed  a  TSS  concentration  of  15.0 
mg/L  of  nmoff.  Oil  and  grease 
concentrations  in  storm  water 
discharges  from  these  areas  may  not 
exceed  15.0  mg/L  of  nmoff  for  any  1 
day,  nor  should  the  average  daily  values 
for  30  consecutive  days  exceed  an  oil 
and  grease  concentration  of  10.0  mg/L  of 
runoff.  The  pH  of  these  discharges  must 
be  within  the  range  of  6.0  to  9.0. 

5.  Monitoring  and  Reporting 
Requirements,  a.  Analjkical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  with  eisphalt 
paving  and  roofing  materials 
manufacturing  facilities  (including 
portable  plants)  must  monitor  their 
storm  water  discharges  associated  with 
industrial  activity  at  least  quarterly  (4 
times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  5. a. (3) 
(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  Asphalt 
paving  and  roofing  materials 
manufacturing  facilities  are  required  to 
monitor  their  storm  water  discharges  for 
the  pollutant  of  concern  listed  in  Table 
D-1  below.  Facilities  must  report  in 
accordance  with  5.b.  (Reporting).  In 
addition  to  the  parameters  listed  in 
Table  D-1  below,  the  permittee  shall 
provide  the  date  and  duration  (in  hoins) 
of  the  storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 
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Table  D-1  .—Monitoring 
Requirements 


Pollutants  of  concern 

Cut-off  con- 
cen^tion 

Total  Suspended  Solids . 

100  mg/L 

(1)  Monitoring  Periods.  Asphalt 
paving  and  roofing  materials 
manufacturing  facilities  shall  monitor 
samples  collected  during  the  sampling 
periods  of:  January  through  March, 

April  through  Jxme,  July  through 
September,  and  October  through 
December  for  the  years  specified  in 
paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  he  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  them  0.1  inches  in 
magnitude  emd  that  occms  at  least  72 
hovus  firom  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measmrable  storm  event  did  not  result  in 
a  measmable  discharge  fi'om  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
s€unpling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
horn-  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  diuing  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

{3}  Sampling  Waiver. 

(a)  Adverse  Conditions — ^When  a 
discharger  is  unable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  fi-om  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricanes, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 


sample  impracticable  (drought, 
extended  fitDzen  conditions,  etc.). 

(b)  Low  Concentration  Waiver — When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  diuing  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
B-1  under  the  coliunn  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  that  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facihty 
remains  inactive  and  unstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  die  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 


estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Dischame  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subj^  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  (b)  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
VII.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (b)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  imtil  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  in  part 
XI.D.5.C  of  this  permit  associated  with 
effluent  Umitations. 

b.  Reporting.  Permittees  with  asphalt 
paving  and  roofing  materials 
manufacturing  facilities  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  [or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  period  beginning 
[insert  date  1  year  after  permit  issuance] 
lasting  through  [insert  date  2  years  after 
permit  issuance]  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  31st  day  of  the 
following  March  [insert  the  date  2  years 
after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  per  storm  event  completed. 
Signed  copies  of  Discharge  Monitoring 
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Reports,  or  said  certifications,  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
appropriate  Regional  Office  listed  in 
Part  VI.G.  of  the  fact  sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  asphalt  paving  and 
roo^g  materials  manufacturing 
facilities  with  at  least  one  storm  water 
discharge  associated  with  industrial 
activity  through  a  large  or  medium 
municipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  vrith 
the  dates  provided  in  paragraph  b 
(above). 

c.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  fi*om 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  m^e  at  least  once  in  each  designated 
period  [described  in  (1),  below]  during 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  evaluating  storm  water 
quality  associated  wiffi  storm  water 
runoff  or  snow  melt:  January  through 
March;  April  throrigh  June;  July  through 
September,  and  October  throu^ 
December. 

(2)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  reqviired  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  the  life  of  the  permit. 

(3)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time. 


examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  nbservations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
soiuces  of  any  observed  storm  Water 
contamination. 

(4)  When  a  facility  has  two  or  more 
outfklls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  exa^nination 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (\mder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plem. 

(5)  When  a  discharger  is  rmable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
docrimentation  on  site  with  the  results 
of  the  visual  examination.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  persoimel 
(suc^  as  local  flooding,  high  winds, 
hurricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(6)  When  a  discharger  is  imable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
lULstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

d.  Compliance  Monitoring 
Requirements.  Permitters  vdth  facilities 


that  produce  asphalt  paving  or  roofing 
emulsions  must  monitor  their  storm 
water  discharges  associated  with  these 
activities  for  the  presence  of  TSS,  oil 
and  grease,  and  for  pH  at  least  ahnually 
(one  time  per  year).  Facilities  must 
report  in  accordance  with  5.d.(2) 
(reporting).  In  addition  to  the 
parameters  listed  above,  the  permittee 
shall  provide  the  date  and  duration  (in 
hours)  of  the  storm  event(s)  sampled;, 
rainfall  measiirements  or  estimates  (in 
inches)  of  the  storm  event  that  generated 
the  sampled  runoff;  the  duration 
between  the  storm  event  sampled  and 
the  end  of  the  previous  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event;  and  an  estimate  of  the  total 
voliune  (in  gallons)  of  the  discharge 
sampled. 

(1)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occius  at  leetst  72 
hours  from  the  previously  measiirable 
(greater  than  0.1  inch  rai^all)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
disch^e.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hoiir  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

(2)  Reporting.  Permittees  with  asphalt 
paving  or  roo^g  emulsion  production 
facilities  shall  submit  monitoring  results 
obtained  during  the  reporting  period 
begiiming  [insert  date  of  permit 
issuance]  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  last  day  of  the  following  [insert 
month  after  permit  issuance  date]. 
Signed  copies  of  Discharge  Monitoring 
Reports  shall  be  submitted  to  the 
Diroctor  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  indicated  in  Part  VI.B.  of  this 
permit.  For  each  outfall  one  Discharge 
monitoring  form  shall  be  submitted  per 
storm  event  sampled. 

(3)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  (2)  (above),  permittees  that 
discharge  through  a  large  or  medium 
municipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  (3) 
(above). 
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E.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Glass, 

Clay,  Cement,  Concrete,  and  Gypsum 
Product  Manufacturing  Facilities 

1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  under 
this  section  shall  apply  to  storm  water 
discharges  from  the  following  activities: 
manufacturing  flat,  pressed,  or  blown 
glass  or  glass  containers;  manufactiuing 
hydrauhc  cement;  manufacturing  clay 
products  including  tile  and  brick; 
manufacturing  of  pottery  and  porcelain 
electrical  supplies;  manufacturing 
concrete  products;  manufacturing 
gypsiun  products;  nonclay  refractories; 
and  grinding  or  otherwise  treating 
minerals  and  earths.  This  section 
generally  includes  the  following  types 
of  manufactiuing  operations:  flat  glass, 
(SIC  code  3211);  glass  containers.  (SIC 
code  3221);  pressed  and  blown  glass, 
not  elsewhere  classified,  (SIC  code 
3229);  hydraulic  cement,  (SIC  code 
3241);  brick  and  structural  clay  tile,  (SIC 
code  3251);  ceramic  wedl  and  floor  tile, 
(SIC  code  3253);  clay  refractories,  (SIC 
code  3255);  structural  clay  products  not 
elsewhere  classified  (SIC  code  3259); 
vitreous  china  table  and  kitchen  articles 
(SIC  code  3262);  fine  earthenware  table 
and  kitchen  articles  (SIC  code  3263); 
porcelain  electrical  supplies,  (SIC  code 
3264);  pottery  products,' (SIC  code 
3269);  concrete  block  and  brick,  (SIC 
code  3271);  concrete  products,  except 
block  and  brick  (SIC  code  3272);  ready- 
mix  concrete,  (SIC  code  3273);  gypsum 
products,  (SIC  code  3275);  minerals  and 
earths,  ground  or  otherwise  treated,  (SIC 
code  3295);  and  nonclay  refractories. 
(SIC  code  3297). 

Facihties  engaged,  in  the  following 
activities  are  not  eligible  for  coverage 
under  this  section:  Ume  manufacturing 
(SIC  3274);  cut  stone  and  stone  products 
(SIC  3281);  abrasive  products  (SIC 
3291);  asbestos  products  (SIC  3292); 
mineral  wool  and  mineral  wool 
insulation  products  (SIC  3296). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 


monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Special  Conditions,  a.  Prohibition 
of  Non-storm  Water  Discharges.  The 
discharge  of  pavement  washwaters  are 
only  authorized  where  the  permittee  has 
minimized  the  presence  of  spilled 
materials  in  accordance  with  part 
XI.E.3.a.(3).(a).(i)  of  this  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements,  a.  Contents  of  Plan. 
The  plan  shall  include,  at  a  minimum, 
the  following  items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  that 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  that  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  droning  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  that  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
minimum: 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facihty  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runofi,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
}U.E.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks,  processing 
areas  and  storage  areas.  Facilities  shall 
also  identify,  on  the  site  map,  the 
location  of  any:  bag  house  or  other  dust 
control  device;  recycle/sedimentation 
pond,  clarifier  or  other  device  used  for 
the  treatment  of  process  wastewater  and 


the  areas  that  drain  to  the  treatment 
device.  The  map  must  indicate  the 
outfall  locations  and  the  types  of 
discharges  contained  in  the  drainage 
areas  of  the  outfalls. 

(ii)  For  each  area  of  the  faciUty  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  t)q)es  of 
pollutants  that  are  Ukely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials. — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  maimer  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hcizardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit. 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  ffisic  Identification  and  Summary 
of  Potential  Pollutant  Sources — A 
narrative  description  of  the  potential 
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pollutant  sources  from  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  mtmufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  description  shall 
specifically  list  any  significant  potential 
soiirce  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  [e.g.,  Total 
Suspended  Solids  (TSS),  etc.]  of 
concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sovirces  of 
pollutants  at  the  fedlity.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good  , 
housekeeping  reqiiires  the  maintenance 
of  areas  that  may  contribute  pollutants 
to  storm  water  discharges  in  a  clean, 
orderly  maimer. 

(i)  Facilities  shall  prevent  or  minimize 
the  discharge  of  spilled  cement, 
aggregate  (including  sand  or  gravel), 
kiln  dust,  fly  ash,  settled  dust  other 
significant  materials  in  storm  water 
firom  paved  portions  of  the  site  that  are 
exposed  to  storm  water.  Measures  used 
to  minimize  the  presence  of  these 
materials  may  include  regular  sweeping, 
or  other  equivalent  measures.  The  plan 
shall  indicate  the  fi«quency  of  sweeping 
or  other  measures.  The  frequency  shall 
be  determined  based  upon 
consideration  of  the  amoimt  of 
industrial  activity  occurring  in  the  area 
and  fioquency  of  precipitation,  but  shall 
not  be  less  than  once  per  week  when 
cement,  aggregate,4dln  dust  or  fly  ash 
are  being  handed  or  otherwise 
processed  in  the  area. 

(ii)  Facilities  shall  prevent  the 
exposure  of  fine  granular  solids  such  as 
cement,  fly  ash,  and  kiln  dust  to  storm 
water.  Where  practicable,  these 
materials  shall  be  stored  in  enclosed 
silos,  hoppers  or  buildings,  in  covered 
areas,  or  under  covering. 

(b)  Preventive  Maintenance — 
preventive  maintenance  program  shall 
involve  routine  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 


pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Aieas  where  potential 
spills  that  cem  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel 

(d)  Inspections — Qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  specified  in  the  plan.  The 
inspection  frequency  shall  be  specified . 
in  the  plan  based  upon  a  consideration 
of  the  level  of  industrial  activity  at  the 
facility,  but  shall  be  a  minimxun  of  once 
per  month  while  the  facility  is  in 
operation.  The  inspection  shall  take 
place  while  the  facility  is  in  operation 
and  shall  at  a  minimiun  include  all  of 
the  following  areas  that  are  exposed  to 
storm  water  at  the  s^te:  material 
handling  areas,  above  groimd  storage 
tanks,  hoppers  or  silos,  dust  collection/ 
contaimnent  systems,  truck  wash  down 
and  eqviipment  cleaning  areas.  Tracking 
or  follow-up  procedures  shall  be  used  to 
ensvire  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
persoimel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^1  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping, 
truck  wash  out  procedures,  equipment 
wash  down  procedures  and  material 
management  practices.  The  pollution 
prevention  plan  shall  identify  periodic 
dates  for  such  training. 

if)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
1^  included  in  the  plan  required  imder 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 


records  of  such  activities  shall  be 
incorporated  into  the  plan. 

M  Non-storm  Water  Discharges. 

(f)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industriai  activity  does  not  have  access 
to  an  outfall,  ma^ole,  or  other  point  of 
access  to  the  ultimate  condmt  that 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.E.3.a.(3)(g)(iii)  (below). 

Facilities  engaged  in  production  of 
ready-mix  concrete,  concrete  block, 
brick  or  other  products  shall  include  in 
the  certification  a  description  of 
measures  that  insure  that  process  waste 
water  that  results  fi'om  washing  of 
trucks,  mixers,  transport  buckets,  forms 
or  other  equipment  are  discharged  in 
accordance  with  NPDES  requirements 
or  are  recycled.  Facilities  with  wash 
water  recycle  ponds  shall  include  an 
estimate  of  the  amormt  of  rainfall  (in 
inches)  required  to  cause  the  recycle 
pond  to  overflow  in  a  24-hour  period. 

(ii)  Except  for  flows  fixim  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  in.A.2  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensrue  the 
implementation  of  appropriate  pollution 
prevention  measrires  for  the  non-storm 
water  component(s)  of  the  discharge. 

(Hi)  Failure  to  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  that 
begin  to  discharge  storm  water 
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associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  dis^arges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  that  {ire  not 
authorized  by  an  NPDES  permit  are 
imlawful,  and  must  be  terminated. 

(i)  Sediment  and  Erosion  Control — 
The  plan  sh{dl  identify  areas  that,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  that  control 
the  generatioiT^  source(s)  of  pollutants) 
used  to  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  runoff  in 
a  maimer  that  r^uces  pollutants  in 
storm  water  discharges  from  the  site. 

The  plan  shall  provide  that  measures 
that  the  permittee  determines  to  be 
reasonable  and  appropriate  shall  be 
implemented  and  miuntained.  The 
potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  [see  paragraph 
XI.E.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)]  s^ll  be 
considered  when  determining 
reasonable  and  appropriate  measures. 
Appropriate  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices  or  other  ei^uivalent  measures. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but,  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  including  but  not 
limited  to:  material  handling  areas, 
above  groimd  storage  tanks,  hoppers  or 
silos,  dust  collection/containment 
systems,  truck  wash  down  and 


equipment  cleaning  areas  shall  be 
visually  inspected  for  evidence  of,  or 
the  potential  for,  pollutants  entering  the 
dniinage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measiues 
are  needed.  Structural  storm  water 
management  measiu*es,  sediment  and 
erosion  control  measiues,  and  other 
structural  pollution  prevention 
measures  such  as  recycle  ponds, 
identified  in  the  plan  shall  be  observed 
to  ensure  that  they  are  operating 
correctly.  *A  visual  inspection  of 
equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
ppllutant  soiurces  identified  in  the  plan 
in  accordance  with  paragraph 
XI.E.3.a.(2)  of  this  section  (Description 
of  Potent!^  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.E.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.E.3.a.(4)(b)  (above)  of  the  permit  shall 
be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  after  the  date  of  the 
evaluation.  TTie  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compUance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations 

In  addition  to  the  numeric  effluent 
limitations  described  by  Part  V.B,  the 
following  limitations  shall  be  met  by 
existing  and  new  dischargers. 


a.  Cement  Manufacturing  Facility, 
Material  Storage  Runoff.  Any  discharge 
composed  of  runoff  that  derives  from 
the  storage  of  materials  including  raw 
materials,  intermediate  products, 
finished  products,  and  waste  ihaterials 
that  are  used  in  or  derived  from  the 
manufacture  of  cement  shall  not  exceed 
a  maximum  concentration  for  any  time 
of  50  mg/L  Total  Suspended  Solids 
(TSS)  nor  the  6.0  to  9.0  range  limitation 
for  pH.  Rimoff  from  the  storage  piles 
shidl  not  be  diluted  with  other  storm 
water  runoff  or  flows  to  meet  this 
limitation.  Any  untreated  overflow  from 
facilities  designed,  constructed  and 
operated  to  treat  the  volume  of  material 
storage  pile  runoff  that  is  associated 
with  a  10-year,  24-hour  rainfall  event 
shall  not  be  subject  to  the  TSS  or  pH 
limitations.  Dischargers  subject  to  these 
numeric  effluent  limitations  must  be  in 
compliance  with  these  limits  upon 
commencement  of  coverage  and  for  the 
entire  term  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  histing  through 
[insert  date  4  years  after  permit 
issuance],  permittees  that  manufacture 
clay  products  imd  concrete  products 
and  gypsum  products  must  monitor 
their  storm  water  discharges  aissociated 
with  industrial  activity  at  least  quarterly 
(4  times  per  year  during  years  2  and  4) 
except  as  provided  in  paragraphs  5.a.(3) 
(Sampling  Waiver),  5. a. (4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification). 

Clay  product  manufacturers  include; 
brick  and  structural  clay  tile 
manufacturers  (SIC  3251),  ceramic  wall 
and  floor  tile  manufacturers  (SIC  3253), 
clay  refractories  (SIC  3255), 
manufacturers  of  structural  clay 
products,  not  elsewhere  classified  (SIC 
3259),  manufacturers  of  vitreous  china 
table  and  kitchen  articles  (SIC  3232), 
manufacturers  of  fine  earthenware  table 
and  kitchen  articles  (SIC  3263), 
manufacturers  of  porcelain  electrical 
supplies  (SIC  3264),  pottery  products 
(SIC  3269)  and  non-clay  refractories 
(3297).  Facilities  with  &ese  industrial 
activities  must  monitor  for  the  pollutant 
listed  in  Table  E-1. 

Concrete  and  gypsum  product 
manufacturers  include  concrete  block 
and  brick  manufactiuers  (SIC  3271), 
concrete  products  manufacturers  (SIC 
3272),  ready  mix  concrete 
manufacturers  (SIC  3273),  gypsum 
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product  manufacturers  (SIC  3275)  and 
manufacturers  of  mineral  and  earth 
products  (SIC  3295).  Facilities  with 
these  industrial  activities  must  monitor 
for  the  pollutant  listed  in  Table  E-2. 

Facilities  must  report  in  accordance 
with  5.b.  (Reporting).  In  addition  to  the 
parameters  listed  in  Tables  E-1  and  E- 
2  below,  the  permittee  shall  provide  the 
date  and  diuation  (in  home)  of  the 
storm  event(s)  sampled;  rainfall 
measxuements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoff;  the  dmation  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 


Table  E-1.— Monitoring  Require¬ 
ments  FOR  Clay  Product  Manu¬ 
facturers 


Pollutants  of  concern 

Monitoring 
cut-off  corv 
centration 

Total  Recoverable  Aluminum . 

0.75  mg/L 

Table  E-2.— Monitoring  Require¬ 
ments  FOR  Concrete  and  Gypsum 
Product  Manufacturers 


Pollutants  of  concern 

Monitoring 
cut-off  con¬ 
centration 

Total  Suspended  Solids  (TSS) ... 
Total  Recoverable  Iron . 

lOOmg^L 
1.0  mg/L 

(1)  Monitoring  Periods.  Facilities 
subject  to  analytical  monitoring 
requirements  described  in  part  XI.E.5.a, 
sh^  monitor  samples  collected  during 
the  sampling  periods  of:  January  to 
March,  April  to  June,  July  to  September, 
and  October  to  December  for  the  years 
specified  in  paragraph  a.  (above). 

(2)  Sample  Ty^.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  frnm  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  docrunents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
san^ple  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 


collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  non-process  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  Waiver. 

(a)  Adverse  Conditions — ^When  a 
discharger  is  imable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  from  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  ^zen  conditions,  etc.). 

(b)  Low  Concentration  Waiver — ^When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  fi*om  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  throu^ 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
E-1  under  the  colvunn  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  be^nning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  meastu^s  in  area  of  the 
facility  that  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  imable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  imstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  imstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  imstaffed  so  that 


collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
faciUty  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  &e  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan,  l^e  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expectec^o  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Anemative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  cUscharger  makes  a 
certification  for  a  given  outfall,  on 
pollutant  by  pollutant  basis  in  lieu  of 
monitoring  reports  required  by 
paragraph  (h)  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 

•  activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  die  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (h)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
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up  imtil  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations.  EPA  does  not 
expect  facilities  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

(b)  Reporting.  Permittees  with 
monitoring  requirements  imder  Part 
XI.E.S.a.  shall  submit  monitoring  results 
for  each  outfall  associated  with 
industrial  activity  [or  a  certification  in 
accordance  with  Sections  (3),  (4),  or  (5) 
above]  obtained  during  the  reporting 
period  beginning  (insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  for  each  event  sampled. 
Signed  copies  of  Discharge  Monitoring 
Reports,  or  said  certifications,  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
appropriate  Regional  Office  listed  in 
Part  VI.G.  of  the  fact  sheet  to  this 
permit. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  facilities  with 
monitoring  requirements  under  Part 
XI.E.S.a.  with  at  least  one  storm  water 
dischaj^e  associated  with  industrial 
activity  through  a  large  or  medium 
municipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  b 
(above). 

c.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Glass,  clay, 
cement,  concrete,  and  gypsum 
manufacturing  facilities  shall  perform 
and  document  a  visual  examination  of 
a  storm  water  discharge  associated  with 
industrial  activity  from  each  outfall, 
except  discharges  exempted  below.  The 
examination(s)  must  be  made  at  least 
once  in  each  of  the  following  three- 
month  periods:  Janueiry  through  March, 
April  through  Jime,  July  through 
September,  and  October  through 


December.  The  examination  shcdl  be 
made  during  daylight  hours  imless  there 
is  insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hoiu)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  eurea.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  fi'om  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  evaluation 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  nmoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 


(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  tMt  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  faciUty 
may  exercise  a  waiver  of  the  monitoring 
reqmrement  as  long  as  the  facifity 
remains  inactive  and  imstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  diuing  a  qualifying  event 
is  not  feasible. 

d.  Compliance  Monitoring 
Requirements.  Permittees  with  cement 
manufacturing  facilities  must  monitor 
runoff  from  material  storage  for  the 
presence  of  TSS  and  pH  at  least 
annually  (one  time  per  year).  Facilities 
must  report  in  accordance  with  5.d.(2) 
below  (reporting).  In  addition  to  the 
parameters  listed  above,  the  permittee 
shall  provide  the  date  and  duration  (in 
hours)  of  the  storm  event(s)  sampled; 
rainfall  measurements  or  estimates  (in 
inches)  of  the  storm  event  that  generated 
the  sampled  runoff;  the  duration 
between  the  storm  event  sampled  and 
the  end  of  the  previous  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event;  and  an  estimate  of  the  total 
volume  (in  gallons)  of  the  discharge 
sampled. 

( 1)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  fi’om  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
imprapticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 
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(2)  Reporting.  Permittees  with 
material  storage  runoff  &x>m  cement 
manufacturing  facilities  shall  submit 
monitoring  results  obtained  during  the 
reporting  period  beginning  [insert  date 
of  permit  issuance]  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  31st  day  of  the 
following  [insert  month  after  permit 
issuance  date].  Signed  copies  of 
Discharge  Monitoring  Reports  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
appropriate  Regional  Office  indicated  in 
Part  VI.B.  of  this  permit.  For  each 
outfall,  one  signed  Discharge 
Monitoring  Report  form  shdl  be 
submitted  for  each  storm  event  sampled. 

(3)  Additional  Notification.  In 
addition  to  filing  copies  of  dischaige 
monitoring  reports  in  accordance  with 
paragraph  (2)  (above),  permittees  with 
discharges  of  material  storage  runoff 
from  cement  manufacturing  faciUties 
through  a  large  or  medium  municipal 
separate  storm  sewer  system  (systems 
sening  a  population  of  100,000  or  more) 
must  submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
miinicipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  5.d.(3)  (above). 

F.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Primary 
Metals  Facilities 

1.  Discharges  Covered  Under  This 
Section 

The  requirements  Usted  under  this 
section  of  today’s  permit  shall  apply  to 
storm  water  discharges  from  the  primary 
metal  industry,  which  includes  the 
following  t}q)es  of  facilities: 

a.  Steel  works,  blast  furnaces,  and 
rolling  and  finishing  mills  including: 
steel  wiredrawing  and  steel  nails  and 
spikes;  cold-rolled  steel  sheet,  strip,  and 
bars;  and  steel  pipes  and  tubes  (SIC 
code  331). 

b.  Iron  and  steel  fotmdries,  including: 
gray  and  ductile  iron,  malleable  iron, 
steel  investment,  and  steel  foundries  not 
elsewhere  classified  (SIC  code  332). 

c.  Primary  smelting  and  refining  of 
nonferrous  metals,  including:  primary 
smelting  and  refining  of  copper,  and 
primary  production  of  aluminum  (SIC 
code  333). 

d.  Secondary  smelting  and  refining  of 
nonferrous  metals  (SIC  code  334). 

e.  Rolhng,  drawing,  and  extruding  of 
nonferrous  metals,  including:  rolUng, 
drawing,  and  extruding  of  copper; 
rolling,  drawing,  and  extruding  of . 
nonferrous  metals,  except  copper  and 
aluminum;  and  drawing  and  insulating 
of  nonferrous  wire  (SIC  code  335). 

/.  Nonferrous  foundries  (castings), 
including:  aluminiun  die-castings. 


nonferrous  die-castings,  except 
aluminum,  aluminum  foundries,  copper 
foundries,  and  nonferrous  foundries, 
except  copper  and  aluminum  (SIC  code 
336). 

g.  Miscellaneous  primary  metal 
products,  not  elsewheraclassified, 
including:  metal  heat  treating,  and 
primary  metal  products,  not  elsewhere 
classified  (SIC  code  339). 

Activities  covered  include,  but  are  not 
limited  to,  storm  water  discharges 
associated  with  coking  operations, 
sintering  plants,  blast  furnaces,  smelting 
operations,  rolling  mills,  casting 
operations,  heat  treating,  extruding, 
drawing,  or  forging  of  all  types  of 
ferrous  and  nonferrous  met^s,  scrap, 
and  ore. 

When  an  industrial  facihty,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facihty  shall  comply  with  any  and  all 
appUcable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
appUcable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
appUcable  to  the  faciUty. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  There  are  no  additional 
requirements  beyond  those  described  in 
Part  in.A.2.  of  this  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  follovring 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  faciUty 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  faciUty  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shaU  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  ofPotentim  Pollutant 
Sources.  Each  plan  shall  provide  a 


description  of  potential  somrces  that 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  that  may 
result  in  the  discharge  of  pollutants 
diuing  dry  weather  Jhom  separate  storm 
sewers  dinning  the  faciUty.  Each  plan 
shall  identify  all  activities  and 
significant  materials  that  may 
potentially  be  significant  pollutant 
soiuces.  ^ch  plan  shall  include,  at  a 
minimum: 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
faciUty  boimdaries,  each  existing 
structural  control  measiure  to  reduce 
pollutants  in  storm  water  runoff,  siuface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
XI.F.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes  such  as  spent  solvents  or  baths, 
sand,  slag  or  dross,  Uquid  storage  tanks 
or  drums,  processing  areas  including 
pollution  control  equipment  such  as 
baghouses,  and  storage  areas  of  raw 
materials  such  as  coal,  coke,  scrap, 
sand,  fluxes,  refractories,  or  metal  in 
any  form.  The  map  shall  also  indicate 
areas  of  the  facility  where  accumulation 
of  significant  amounts  of  particulate 
matter  from  operations  such  as  furnace 
or  oven  emissions  or  losses  from  coal/ 
coke  handling  operations,  etc.,  is  likely, 
and  could  result  in  a  discharge  of 
pollutants  to  waters  of  the  United 
States.  The  map  must  indicate  the 
outfall  locations  and  the  types  of 
discharges  contained  in  the  drainage 
areas  of  the  outfalls. 

(ii)  For  each  area  of  the  facihty  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amoimts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  that  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  a 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 
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(b)  Inventory  of  Exposed  Materials — 

An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management  . 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  imder  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  nmoff; 
and  a  description  of  any  treatment  the 
storm  water  receives.  Tliis  description 
should  also  include  areas  with  the 
potential  for  deposition  of  particulate 
matter  from  process  air  emissions  or 
losses  during  material  handling 
activities.  The  description  shall  be 
updated  whenever  there  is  a  significant 
change  in  the  type  or  quantity  of 
exposed  materials,  or  material 
management  practices,  that  may  affect 
the  exposrire  of  materials  to  storm 
water. 

(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit. 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  fi'om  the  faciUty,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  somces  from  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes  occiuring  indoors 
or  out,  with  or  without  pollution  control 
equipment  in  place  to  trap  particulates; 
and  onsite  waste  disposal  practices.  The 
description  shall  specifically  list  any 
significant  potential  source  of  pollutants 
at  the  site  and  for  each  potential  source. 


any  pollutant  or  pollutant  parameter 
(e.g.,  chemical  oxygen  demand,  oil  and 
grease,  copper,  lead,  zinc,  etc.)  of 
concern,  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  that  may  contribute  pollutants 
to  storm  water  discharges  in  a  clean, 
orderly  manner.  The  pollution 
prevention  plan  should  consider 
implementation  of  the  following 
measures,  or  equivalent  measiues, 
where  applicable. 

(i)  EstabUsh  a  cleaning  or 
maintenance  program  for  all  impervious 
areas  of  the  faciUty  where  particulate 
matter,  dust,  or  debris  may  accumulate, 
particularly  areas  of  material  loading/ 
imloading,  material  storage  and 
handling,  and  processing. 

(ii)  Pave  areas  of  vehime  traffic  or 
materiad  storage  where  vegetative  or 
other  stabilization  methods  are  not 
practical.  Institute  sweeping  programs 
in  these  areas  as  well. 

(Hi)  For  imstabilized  areas  of  the 
facility  where  sweeping  is  not  practical, 
storm  water  management  devices  such 
as  sediment  traps,  vegetative  buffer 
strips,  filter  fabric  fence,  sediment 
filtering  boom,  gravel  outlet  protection, 
or  other  equivalent  measures,  that 
effectively  trap  or  remove  sediment 
should  be  considered. 

(b)  Source  Controls — ^The  permittee 
shall  consider  preventive  measures  to 
minimize  the  potential  exposure  of  all 
significant  materials  (as  described  in 
Part  XI.F.3.a.(3)  of  this  section)  to 
precipitation  and  storm  water  runoff. 
The  permittee  should  consider  the 
implementation  of  the  following 
measures,  or  equivalent  measures,  to 
reduce  the  exposure  of  all  materials  to 
storm  water: 

(i)  Relocating  all  materials,  including 
raw  materials,  intermediate  products, 
material  handling  equipment,  obsolete 
equipment,  and  wastes  currently  stored 
outside  to  inside  locations. 

(ii)  Establishment  of  a  schedule  for 
removal  of  wastes  and  obsolete 
equipment  to  minimize  the  volume  of 
these  materials  stored  onsite  that  may  be 
exposed  to  storm  water. 


(Hi)  Substitution  of  less  hazardous 
materials,  or  materials  less  likely  to 
contaminate  storm  water,  or  substitution 
of  recyclable  materials  for 
nonreCTclables  wherever  possible. 

(iv)  Constructing  permanent  or 
semipermanent  covers,  or  other  similar 
forms  of  protection  over  stockpiled 
materials,  material  handling  and 
processing  eqmpment.  Options  include 
roofs,  tarps,  and  covers.  This  may  also 
include  the  use  of  containment  bins  or 
covered  dumpsters  for  raw  materials, 
waste  materials  and  nonrecyclable 
waste  materials. 

(v)  Dikes,  berms,  curbs,  trenches,  or 
other  equivalent  measures  to  divert 
nmon  from  material  storage,  processing, 
or  waste  disposal  areas. 

(c)  Preventive  Maintenance — ^A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
memagement  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  xmcover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(i)  A  schedule  for  inspection  and 
maintenance  of  all  particulate  emissions 
control  equipment  should  be 
established  to  ensure  proper  operation. 
Inspections  should  be  conducted  as 
described  in  Section  XI.F.3.a.(3)(e) 
below.  Detection  of  any  leaks  or  defects 
that  could  lead  to  excessive  emissions 
shall  be  repaired  as  soon  as  practicable. 
Where  significant  settling  or  deposition 
from  process  emissions  are  observed 
dming  proper  operation  of  existing 
equipment,  the  permittee  shall  consider 
ways  to  reduce  these  emissions 
including  but  not  limited  to:  upgrading 
or  replacing  existing  equipment; 
collecting  runoff  fi’om  areas  of 
deposition  for  treatment  or  recycling;  or 
changes  in  materials  or  processes  to 
reduce  the  generation  of  particulate 
matter. 

(ii)  Structural  Best  Management 
Practices  (BMPs)  will  be  visually 
inspected  for  signs  of  washout, 
excessive  sedimentation,  deterioration, 
damage,  or  overflowing,  and  shall  be 
repaired  or  maintained  as  soon  as 
practicable. 

(d)  Spill  Prevention  and  Response 
■  Procedures — Areas  where  potential 
spulls  that  can  contribute  pollutants  to 
storm  water  discharges  may  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
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requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  mrsonnel. 

(e)  Inspections — Qu^fied  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  at  appropriate  interveds,  but  no 
less  fii^uently  than  once  during  each  of 
the  following  periods:  January  through 
March:  April  through  June;  July  through 
September;  and  October  throu^ 
December.  A  set  of  tracking  or  follow¬ 
up  procedures  shall  be  us^  to  ensure 
that  appropriate  actions  are  taken  in 
response  to  the  inspections.  Records  of 
inspections  shall  be  maintained. 
Inspections  shall  be  conducted  on  a 
quarterly  basis  and  address,  at  a 
minimum,  the  following  areas  where 
applicable: 

U)  Air  pollution  control  eqmpment 
such  as  l»ghouses,  electrostatic 
precipitators,  scrubbers,  and  cyclones, 
should  be  inspected  on  a  routine  basis 
for  any  signs  of  disrepair  such  as  leaks, 
corrosion,  or  improper  operation  that 
could  limit  their  efficiency  and  lead  to 
excessive  emissions.  The  permittee 
should  consider  monitoring  air  flow  at 
inlets  and  outlets,  or  equiv^ent 
measiues,  to  check  for  leaks  or  blockage 
in  ducts.  Visual  inspections  shall  be 
made  for  corrosion,  leaks,  or  signs  of 
particulate  deposition  or  visible 
emissions  that  could  indicate  leaks. 

(ii)  All  process  or  material  handling 
equipment  such  as  conveyors,  cranes, 
and  vehicles  should  be  inspected  for 
leaks,  drips,  etc.  or  for  the  potential  loss 
of  materials. 

(iii)  Material  storage  areas  such  as 
piles,  bins  or  hoppers  for  storing  coke, 
coal,  scrap,  or  slag,  as  well  as  chemicals 
stored  in  tanks  or  drums,  should  be 
examined  for  signs  of  material  losses 
due  to  wind  or  storm  water  runoff. 

(f)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 

*  material  management  practices,  l^e 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(g)  Recordkeeping  and  Internal 
Reporting  Procedures — ^A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 


information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 

included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(h)  Non-storm  Water  Discharges. 

(i)  Certification.  The  plan  sh^l 
include  a  certification  that  the  discharge 
has  been  tested  or  evaluated  for  the 
presence  of  non-storm  water  discharges. 
The  certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 

a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  that 
receives  the  discharge.  In  such  cases, 
the  soiirce  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
reqviired  by  this  part  was  not  feasible, 
along  with  the  identification  of  potentitd 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  reqviired  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.F.3.a.(3)(h)(iii)  (below). 

(ii)  Exceptions.  Except  for  flows  from 
fire  fighting  activities,  sources  of  non¬ 
storm  water  listed  in  Part  III.A.2. 
(Prohibition  of  Non-storm  Water 
Discharges)  of  this  permit  that  are 
combined  with  storm  water  discharges 
associated  with  industrial  activity  must 
be  identified  in  the  plan.  The  plan  shall 
identify  and  ensure  the  implementation 
of  appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

(iii)  Failure  to  Certify— Any  facility 
that  is  imable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  that 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  270  days  after  permit  issuance], 
180  days  after  submitting  an  NOI  to  be 
covered  by  this  permit.  If  the  failvuB  to 
certify  is  caused  by  the  inability  to 
perform  adequate  tests  or  evaluations, 
such  notification  shall  describe:  the 
procedure  of  any  test  conducted  for  the 


presence  of  non-storm  water  discharges; 
the  results  of  such  test  or  other  relevant 
observations;  potential  sovirces  of  non¬ 
storm  water  discharges  to  the  storm 
sewer;  and  why  adequate  tests  for  such 
storm  sewers  were  not  feasible.  Non¬ 
storm  water  discharges  to  waters  of  the 
United  States  that  are  not  authorized  by 
an  NPDES  permit  are  unlawful,  and 
must  be  terminated. 

(i)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  that,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structviral,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion.  The  plan  shall  also 
contain  a  narrative  consideration  of  the 
appropriateness  of  traditional  storm 
water  management  practices  (practices 
other  than  those  that  control  the 
generation  or  source(s)  of  pollutants) 
used  to  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  rvmoff  in 
a  manner  that  reduces  pollutants  in 
storm  water  discharges  from  the  site. 

The  plan  shall  provide  that  measures 
that  the  permittee  determines  to  be 
reasonable  and  appropriate  shall  be 
implemented  and  maintained.  The 
potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  associated  vrith 
industrial  activity  (see  paragraph 
XI.F.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  shall  be 
considered  when  determining 
reasonable  and  appropriate  measures. 
Appropriate  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices  or  other  equivalent  measures. 

(i)  Management  of  Runoff— Facilities 
shall  consider  implementation  of  the 
following  storm  water  management 
practices  or  other  equivalent  measures 
to  address  pollutants  of  concern: 

(i)  Vegetative  buffer  strips,  filter  fabric 
fence,  sediment  filtering  boom,  or  other 
equivalent  measures,  that  effectively 
trap  or  remove  sediment  prior  to 
discharge  through  an  inlet  or  catch  ^ 
basin. 

(ii)  Media  filtration  such  as  catch 
basin  filters  and  sand  filters. 

(iii)  Oil/water  separators  or  the 
equivalent. 

(iv)  Structural  BMPs  such  as  settling 
basins,  sediment  traps,  retention  or 
detention  ponds,  recycling  ponds  or 
other  equivalent  measures. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
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appropriate  intervals  specified  in  the 
plan  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  such  as  material 
storage  and  handling,  loading  and 
unloading,  process  activities,  and  plant 
yards  shall  be  visually  inspected  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measiues  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measmres  are  needed. 
Structiural  storm  water  management 
measures,  sediment  and  erosion  control 
measiures,  other  structirral  pollution 
prevention  measures  identified  in  the 
plan,  as  well  as  process  related 
pollutkm  control  equipment  shall  be 
observed  or  tested  to  ensure  that  they 
are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plfui,  such  as  spill 
response  equipment,  shall  be  made. 

flj)  Basea  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.P.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measmes  and 
controls  identified  in  the  plan  in 
accordance  with  pcuagraph  XI.F.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  smnmarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.F.3.a.(4)(b)  (above)  of  the  permit  shall 
he  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
evaluation.  The  report  shall  identify  emy 
incidents  of  noncompUance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  comphance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(e),  the 
compliance  evaluation  may  be 


conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations 

There  are  no  additional  effluent 
limitations  beyond  those  described  in 
Part  V.B.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  throu^ 
[insert  date  4  years  after  permit 
issuance],  permittees  wi^  primary 
metals  facilities  identified  by  SIC  codes 
331,  332,  335,  and  336  must  monitor 
their  storm  water  discharges  associated 
with  industrial  activity  at  least  quarterly 
(4  times  per  year  diiring  the  second  and 
fourth  year  of  coverage)  except  as 
provided  in  paragraphs  5.a.(3) 

(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 

'  (Alternative  Certification).  Primary 
metals  facilities  are  required  to  monitor 
their  storm  water  discharges  for  the 
pollutants  of  concern  listed  in  Tables  F- 
1,  F— 2,  F-3,  and  F— 4  below.  Facilities 
must  report  in  accordance  with  5.b. 
(Reporting).  In  addition  to  the 
parameters  Usted  in  Tables  F-1  through 
F— 4  below,  the  permittee  shall  provide 
the  date  and  dilation  (in  hours)  of  the 
storm  event(s)  sampled;  rainfall 
measurements  or  estimates  fin  inches) 
of  the  storm  event  that  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 

Table  F-1.— Steel  Works,  Blast 
Furnaces,  and  FIolling  and  Fin¬ 
ishing  Mills  (SIC  331)  Monitor- 


iNG  Requirements 

Pollutants  of  concern 

Monitoring 
cut-off  corv 
centration 

Total  Recoverable  Aluminum  . 
Total  Recoverable  Zinc . 

0.75  mg/L 
0.065  mg/L 

Table  F-2.— Iron  and  Steel  Found¬ 
ries  (SIC  332)  Monitoring  Re¬ 
quirements 


Pollutants  of  concern 

Monitoring 
cut-off  con¬ 
centration 

Total  Recoverable  Aluminum  . 

0.75  mg/L 

Table  F-2.— Iron  and  Steel  Found¬ 
ries  (SIC  332)  Monitoring  Re¬ 
quirements— Continued 


Monitoring 

Pollutants  of  concern  cutoff  con¬ 
centration 

Total  Suspended  Solids .  100  mg/L 

Total  Recoverable  Copper .  0.0636  mg/L 

Total  Recoverable  Iron .  1  mg/L 

Total  Recoverable  Zirx: . .  0.065  mg/L 


Table  F-3.— Rolling,  Drawing,  and 
Extruding  of  Non-Ferrous  Met¬ 
als  (SIC  335)  Monitoring  Re¬ 
quirements 


Pollutants  of  co(x:em 

Monitoring 
cut-off  con- 

centration 

Total  Recoverable  Copper . 

0.0636  mg/L 

Total  Recoverable  Zinc . 

0.065  mg/L 

Table  F-4.— Non-Ferrous  Found¬ 
ries  (SIC  336)  MONITORING  Re¬ 
quirements 


Pollutants  of  corx»m 

Monitoring 
cut-off  con¬ 
centration 

Total  Recoverable  Copper .. — 
Total  Recoverable  Zinc . . 

0.0636  mg/L 
0.065  mg/L 

(1)  Monitoring  Periods.  Primary 
metals  facilities  shall  monitor  samples 
collected  dining  die  sampling  periods 
of:  January  through  Mait^,  April 
through  June,  July  through  September, 
and  October  though  DecembCT  for  the 
years  specified  in  paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  faciUty. 
The  required  72-hoiu‘  storm  event 
internal  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
samphng  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  Impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
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a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
disch^e  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  Waiver. 

(a)  Adverse  Conditions — ^When  a 
discharger  is  unable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  fi'om  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hvuricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  ^zen  conditions,  etc.). 

(b)  Low  Concentration  Waiver — ^When 
the  average  concentration  for  a  pollutant 
calculated  fi-om  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuruice]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
F-1  rmder  the  colunm  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  th  e 
facility  that  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remeiins  inactive  and  unstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 


within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ^e  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  mediiun  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Dischame  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  die  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
polluteuit-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  (b)  below,  imder  penalty  of 
law,  signed  in  accordance  with  Peirt 
VII.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
vrithin  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  eire  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordemce  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  [b]  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  The  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations. 

b.  Reporting.  Permittees  with  primary 
metals  facilities  shall  submit  monitoring 
results  for  each  outfall  associated  with 


industrial  activity  [or  a  certification  in 
accordance  with  Sections  (3),  (4),  or  (5) 
above]  obtained  during  the  reporting 
period  beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  Discharge  Monitoring 
Report  Form  must  be  submitted  per 
storm  event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VI.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  primary  metals 
facilities  with  at  least  one  storm  water 
discharge  associated  with  industrial 
activity  through  a  large  or  medium 
municipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  b 
(above). 

c.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  designated 
period  [described  in  (1)  below]  during 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  January 
through  March;  April  through  June;  July 
through  September;  and  October 
through  December. 

(2)  Exaininations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  nmoff  or  snow  melt  begins 
discharging.  The  examinations  shall 
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document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measmable 
(greater  than  0.1  inch  rai^all)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(3)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  nmoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  sohds,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(4)  When  a  facility  heis  two  or  more 
out&lls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan,  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (imder  40 
percent),  medimn  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(5)  When  a  discharger  is  imable  to 
collect  samples  over  ffle  course  of  the 
visual  examination  period  as  a  result  of 
adverse  chmatic  conditions,  the 
discharger  must  docmnent  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 


weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (e.g.,  drought, 
extended  finzen  conditions,  etc.). 

(6)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinaticms  at  an  inactive  and 
imstaffed  site,  the  operator  of  the  fadUty 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  faciUty 
remains  inactive  a^  unstafied.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
imstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

G.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Metal 
Mining  (Ore  Mining  and  Dressing) 
Facilities 

1.  Discharges  Covered  Under  This 
Section 

The  requirements  fisted  imder  this 
section  s^ll  apply  to  storm  water 
discharges  from  active  and  inactive 
metal  mining  and  ore  dressing  facilities 
(Standard  Industrial  Classification  (SIC) 
Major  Group  10)  if  the  storm  water  has 
come  into  contact  with,  or  is 
contaminated  by,  any  overburden,  raw 
material,  intermediate  product,  finished 
product,  byproduct,  or  waste  product 
located  on  the  site  of  the  operation.  SIC 
Major  Group  10  includes  establishments 
primarily  engaged  in  mining, 
developing  mines,  or  exploring  for 
metallic  minerals  (ores)  and  also 
includes  all  ore  dressing  and 
beneficiating  operations,  whether 
performed  at  mills  operated  in 
conjvmction  with  the  mines  served  or  at 
mills,  such  as  custom  mills,  operated 
separately.  For  the  purposes  of  this  part 
of  the  permit,  the  term  “metal  mining” 
includes  all  ore  mining  and/or  dressing 
and  beneficiating  operations,  whether 
performed  at  mills  operated  in 
conjimction  with  the  mines  served  or  at 
mills,  such  as  custom  mills,  operated 
separately.  All  storm  water  discharges 
from  inactive  metal  mining  facilities 
and  the  storm  water  discharges  from  the 
following  areas  of  active,  and 
temporarily  inactive,  metal  mining 
facilities  are  the  only  discharges  covered 
by  this  section  of  the  permit:  topsoil 
piles;  offsite  haul/access  roads  if  off 
active  area;  onsite  haul  roads  if  not 
constructed  of  waste  rock  or  if  spent  ore 
and  mine  water  is  not  used  for  dust 
control;  runoff  from  tailings  dams/dikes 
when  not  constructed  of  waste  rock/ 
tailings  and  no  process  fluids  are 


present;  concentration  building,  if  no 
contact  with  material  piles;  mill  site,  if 
no  contact  with  material  piles;  chemical 
storage  area;  docking  facility,  if  no 
excessive  contact  with  waste  product; 
explosive  storage;  reclaimed  areas 
released  from  reclamation  Ixmds  prior 
to  December  17, 1990;  and  partially/ 
inadequately  reclaimed  areas  or  areas 
not  released  from  reclamation  bonds. 

When  an  industrial  fadfity,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  bdng 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
fadfity  shall  comply  with  any  and  all 
appfit^le  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sedor  permit  are  additive  for 
industrial  activities  being  conduded  at 
the  same  industrial  fadfity  (co-located 
industrial  activities).  The  operator  of  the 
fadfity  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  fadfity. 

a.  Limitations  on  Coverage.  The 
following  storm  water  discharges 
assodated  with  industrial  activity  are 
not  authorized  by  this  permit: 

( 1)  Discharges  from  active  metal 
mining  fadlities  that  are  subject  to  the 
effluent  limitation  guidelines  for  the  Ore 
Mining  and  Dressing  Point  Source  Point 
Source  Category  (40  CFR  Part  440). 
Coverage  imder  this  permit  does  not 
include  adit  drainage  or  contaminated 
springs  or  seeps  at  active  fadlities, 
temporarily  inadive  facilities,  or 
inactive  fadlities.  Also  see  Limitations 
on  Coverage,  Part  I.B.3. 

(2)  Storm  water  discharges  associated 
with  an  industrial  activity  that  the 
Diredor  (EPA)  has  determined  to  be,  or 
may  reasonably  be  expected  to  be, 
contributing  to  a  violation  of  a  water 
quafiW  standard. 

(3)  Storm  water  discharges  assodated 
with  industrial  activity  from  inactive 
mining  operations  occurring  on  Federal 
lands  where  an  operator  caimot  be 
identified. 

2.  Special  Definitions 

The  following  definitions  are  only  for 
this  section  of  today’s  permit  and  are 
not  intended  to  supers^e  the 
definitions  of  active  and  inactive  mining 
facilities  established  by  40  CFR 
122.26(b)(14)(iii): 

“Active  Metal  Mining  Facility”  is  a 
place  where  work  or  other  related 
activity  to  the  extraction,  removal,  or 
recovery  of  metal  ore  is  being 
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conducted.  With  respect  to  surface 
mines,  an  “active  metal  mining  facility” 
does  not  include  any  area  of  land  on  or 
in  whi£h  grading  has  been  completed  to 
return  the  earth  to  a  desired  contour  and 
reclamation  work  has  begun. 

“Inactive  Metal  Mining  Facility” 
means  a  site  or  portion  of  a  site  where 
metal  mining  and/or  milling  activities 
occurred  in  &e  past  but  is  not  an  active 
metal  mining  facility,  as  defined  in  this 
permit  and  t^t  portion  of  the  facility 
does  not  have  an  active  mining  permit 
issued  by  the  applicable  (federal  or 
state)  governmental  agency. 

“Temporarily  Inactive  Metal  Mining 
Facility”  means  a  site  or  portion  of  a  site 
where  metal  mining  and/or  milling 
activities  occurred  in  the  past,  but 
currently  are  not  being  actively 
imdertaken,  and  the  facility  has  an 
active  mining  permit  issued  by  the 
applicable  (^eral  or  state)  government 
agency  that  authorizes  mining  at  the 
site. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan  for  Active  and 
Temporarily  Inactive  Metal  Mining 
Facilities.  The  plan  shall  include,  at  a 
minimum,  the  following  items: 

(1)  Pollution  Prevention  Team. 
Identification  of  a  specific  individual  or 
individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facUity  or  plant  numager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
^the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Mining  Activities.  A 
description  of  the  mining  and  associated 
activities  taking  place  at  the  site  that 
affect  or  may  affect  storm  water  runoff 
intended  to  be  covered  by  this  permit. 
The  description  shall  report  the  total 
acreage  within  the  mine  site,  an 
estimate  of  the  number  of  acres  of 
distrirbed  land  and  an  estimate  of  the 
total  amoimt  of  land  proposed  to  be 
disturbed  throughout  the  life  of  the 
mine.  A  general  description  of  the 
location  of  the  mining  site  relative  to 
major  transportation  routes  and 
communities  shall  also  be  provided, 

(3)  Description  of  Potential  Pollutant 
Sources.  A  description  of  potential 
somces  that  may  reasonably  be  expected 
to  add  significant  amovmts  of  pollutants 
(including  sediment)  to  storm  water 
discharges  or  that  may  result  in  the 
discharge  of  pollutants  dming  dry 


weather.  Each  description  shall  identify 
all  activities  and  significant  materials 
that  may  potentially  be  significant  storm 
water  pollutant  sources  finm  the  active 
mining  activity  (see  Part  XI.G.l.), 
including,  at  a  minimum: 

(a)  Drainage. 

(i)  A  site  topographic  map  that 
indicates,  at  a  minimum:  mining/ 
milling  site  boundaries  and  access  and 
haul  roads;  the  location  of  each  storm 
water  outfall  and  an  outline  of  the 
portions  of  the  drainage  area  that  are 
within  the  facility  boimdaries; 
equipment  storage,  fueling  and 
maintenance  areas;  materials  handling 
areas;  storage  areas  for  chemicals  and 
explosives;  areas  used  for  storage  of 
overburden,  materials,  soils  or  wastes; 
location  of  mine  drainage  (where  water 
leaves  mine)  or  any  other  process  water; 
tailings  piles/ponds,  both  proposed  6uid 
existing;  heap  leach  pads;  points  of 
discharge  bom  the  property  for  mine 
drainage  or  any  other  process  water; 
springs,  streams,  wetlands  and  other 
surface  waters;  and  bmmdary  of 
tributary  areas  that  are  subject  to 
effluent  limitations  guidelines.  In 
addition,  the  map  must  indicate  the 
types  of  discharges  contained  in  the 
dminage  areas  of  the  outfalls. 

(ii)  ftediction  of  the  direction  of  flow, 
and  identification  of  the  types  of 
pollutants  (e.g.,  heavy  met^s,  sediment) 
that  are  likely  to  be  present  in  storm 
water  discharges  associated  with 
industrial  activity,  for  each  area  of  the 
mine/niill  site  that  generates  storm 
water  discharges  associated  with 
industrial  activity  with  a  reasonable 
potential  for  containing  significant 
amounts  of  pollutants.  Factors  to 
consider  include  the  mineralogy  of  the 
ore  and  waste  rock  (e.g.,  acid  forming), 
toxicity  and  quantity  of  chemical(s) 
used,  produced  or  (fischarged;  the 
likelihood  of  contact  with  storm  water; 
vegetation  on  site  if  any,  and  history  of 
significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation  for  each 
storm  water  outfall  that  may  be  covered 
under  this  permit  (see  Part  XI.G.l.). 

Such  inventory  shall  include  a  narrative 
description  of;  significant  materials  that 
have  l^n  htmdled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 


practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  xmder  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives.  Tlie  inventory  of 
exposed  materials  shall  include,  but 
shall  not  be  limited  to  the  significant 
materials  stored  exposed  to  storm  water, 
and  material  management  practices 
employed  that  were  listed  for  the 
facility  in  the  approved  group 
application. 

A  siunmary  of  any  existing  ore  or 
waste  rock/overburden  characterization 
data,  including  results  of  testing  for  acid 
rock  generation  potential.  If  the  ore  or 
waste  rock/overburden  characterization 
data  is  updated  due  to  a  change  in  the 
ore  type  being  mined,  the  storm  water 
pollution  prevention  plan  shall  be 
updated  with  the  new  data. 

(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  haz^ous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  under  this  permit.  Such 
list  shall  be  updated  as  appropriate 
during  the  term  of  the  permit. 

(d)  Sampling  Data — A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  finm  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Risk  Identification  and  Summary 
.of  Potential  Pollutant  Sources — A 
narrative  description  of  the  potential 
pollutant  sources  firom  the  following 
activities  associated  with  metal  mining: 
loading  and  unloading  operations; 
outdoor  storage  activities;  outdoor 
manufacturing  or  processing  activities; 
significant  dust  or  particulate  generating 
processes;  and  onsite  waste  disposal 
practices.  The  description  shall 
specifically  list  any  significant  potential 
soiuce  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  heavy  metals, 
etc.)  of  concern  shall  be  identified. 

(4)  Measures  and  Controls.  A 
description  of  storm  water  management 
controls  appropriate  for  the  facility,  and 
procedures  for  implementing  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
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controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  such  as  maintenance  in  a 
clean,  orderly  manner  of  areas  that  may 
contribute  pollutants  to  storm  water 
discharges.  (For  suggested  measures  for 
vehicle  maintenance  operations,  see 
good  housekeeping  measures  specified 
in  Part  XI.P.  for  transportation 
faciUties.) 

(b)  Preventive  Maintenance — 
narrative  describing  the  program  for 
timely  inspection  and  maintenance  of 
storm  water  management  devices  (e.g., 
cleaning  oil/water  separators,  catc^ 
basins)  as  well  as  inspection  and  testing 
of  facility  equipment  and  systems  to 
imcover  conditicms  that  could  cause 
breakdovms  or  failvues  resulting  in 
discharges  of  pollutants  to  surface 
waters,  and  ensuring  appropriate 
maintenance  of  such  equipment  and 
systems.  Particular  attention  shall  be 
given  to  erosion  control  and  sediment 
control  systems  and  devices. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  that  can  contribute  pollutants  to 
storm  water  discharges,  and  their 
accompanying  dreunage  points.  The 
description  area  shall  include,  where 
appropriate,  specific  material  handling 
procedures,  storage  requirements,  and 
use  of  equipment  such  as  diversion 
valves  in  the  plan  should  be  considered; 
procedures  for  cleaning  up  spills  and 
the  method  for  making  these  plans  and 
the  necessary  equipment  to  implement 
a  clean  up  available  to  the  appropriate 
personnel. 

(d)  Inspections — Provisions  for 
qualified  personnel  to  inspect 
designated  equipment  and  mine  areas  at 
least  on  a  monthly  basis  for  active  sites. 
The  monthly  inspections  can  be  done  at 
any  time  during  the  month  and  do  not 
have  to  be  done  immediately  follovring 
a  precipitation  event.  For  temporarily 
inactive  sites,  the  inspections  should  be 
quarterly;  however,  inspections  are  not 
required  when  adverse  weather 
conditions  (e.g.,  snow)  make  the  site 
inaccessible.  All  material  handling  areas 
shall  be  inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Erosion  control 
systems  and  sediment  control  devices 
shall  also  be  inspected  to  determine  if 
they  are  working  properly.  A  set  of 
tracing  or  follow-up  procedures  shall 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shall  he  maintained.  The  use  of  a 
checklist  developed  by  the  facility  is 
encouraged. 


(e)  Employee  Training — Outlines  of 
employee  training  programs  that  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  dl  levels  of  responsibifity  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 

Training  shovild  address  topics  such  as 
spill  response,  good  housekeeping,  and 
material  management  practices,  '^e 
pollution  prevention  plan  shall  specify 
how  often  training  shall  take  place,  but 
in  all  cases  training  must  be  held  at  least 
annually  (once  per  calendar  year). 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — ^Descriptions  of 
incidents  (such  as  spills,  major  storm 
events,  or  other  discharges),  as  well  as 
information  describing  the  quality  and 
quantity  of  storm  water  disdiarges. 
Inspections,  maintenance  activities,  and 
training  sessions  shall  also  be 
documented  and  records  of  such 
activities  shall  he  incorporated  into  the 
plan. 

M  Non-storm  Water  Discharges. 

(i)  A  certification  that  any  discharge 
has  been  tested  or  evaluated  for  the 
presence  of  non-storm  water  discharges, 
such  as  seeps  or  adit  discharges  or 
discharges  subject  to  effluent  limitation 
guidehnes  (e.g.,  40  CFR  Part  440),  such 
as  mine  drainage  or  process  water  of  any 
kind.  The  certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water,  or  water 
subject  to  effluent  limitation  guidelines 
at  the  site,  a  description  of  the  results 
of  any  test  and/or  evaluation  for  the 
presence  of  non-storm  water  discharges, 
the  evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
diiring  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  ha^  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  viltimate  conduit  that 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.G.3.a.(4)(g)(iii)  (below). 

Alternatively,  the  plan  may  include  a 
certification  that  any  non-storm  water 
discharge  that  mixes  with  storm  water  is 


subject  to  a  separate  NPDES  permit  that 
applies  applicable  effluent  notations 
prior  to  the  mixing  of  non-storm  water 
and  storm  water.  In  such  cases,  the 
certification  shall  identify  the  non-storm 
water  discharge(s),  the  applicable 
NPDES  permit(s),  the  effluent 
limitations  placed  on  the  non-storm 
water  discharge  by  the  NPDES  petmit(s), 
and  the  point(s)  at  which  the  limitations 
are  applied. 

(ji/Except  for  flows  fit>m  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  in.A.2  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  meeisures  for  the  non-storm 
water  component(s)  of  the  discharee. 

(Hi)  Failure  to  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or.  for  faciUties  that 
begin  to  discharge  storm  water 
associated  vrith  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inabiUty  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  dis^arges 
to  the  storm  sewer,  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  that  are  not 
authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
Identification  of  areas  that,  due  to 
topography,  activities,  or  other  factors, 
have  a  high  potential  for  significant 
erosion  of  soil  and/or  other  materials, 
euid  measures  to  be  used  to  limit  erosion 
and/or  remove  sediment  from  storm 
water  runoff.  The  measures  to  consider 
include  diversion  of  flow  away  fi'om 
areas  susceptible  to  erosion  (such  as 
interceptor  dikes  and  swales;  diversion 
dikes  curbs  and  berms;  pipe  slope 
drains;  subsurface  drains;  and  drainage/ 
storm  water  conveyance  systems 
[channels  or  gutters;  open  top  box 
culverts,  and  waterbars;  rolling  dips  and 
road  sloping;  roadway  surface  water 
deflector;  and  culverts]),  stabifization 
methods  to  prevent  or  minimize  erosion 
(such  as  temporary  or  permanent 
seeding;  vegetative  buffer  strips; 
protection  of  trees;  topsoiling;  soil 
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conditioning;  contouring;  mulching; 
geotextiles  [matting;  netting;  or 
blankets];  riprap;  gabions;  and  retaining 
walls),  and  structural  methods  for 
controlbng  sediment  (such  as  check 
dams;  rock  outlet  protection;  level 
spreaders;  gradient  terraces;  straw  bale 
barriers;  silt  fences;  gravel  or  stone  filter 
berms;  brush  barriers;  sediment  traps; 
grass  swales;  pipe  slo{>e  drains;  earth 
dikes;  other  controls  such  as  entrance 
stabilization,  waterway  crossings  or 
wind  breaks;  or  other  equivalent 
measures). 

(i)  Management  of  Runoff— A 
narrative  consideration  of  die 
appropriateness  of  traditional  storm 
water  management  practices  (practices 
other  than  ^ose  that  control  the 
generation  or  source(s)  of  pollutants) 
used  to  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  runoff  in 
a  manner  that  r^uces  pollutants  in 
storm  water  discharges  from  the  site  and 
provisions  for  implementation  and 
maintenrmce  of  measures  that  the 
permittee  determines  to  be  reasonable 
and  appropriate.  The  potential  of 
various  sources  at  the  facility  to 
contribute  pollutants  to  storm  water 
discharges  associated  with  industrial 
activity  [see  paragraph  XI.G.3.a.(3)  of 
this  section  (Description  of  Potential 
Pollutant  Sources)]  shall  be  considered 
when  determining  reasonable  and 
appropriate  measures.  Appropriate 
measures  may  include:  vegetative 
swales  and  practices,  reuse  of  collected 
storm  water  (such  as  for  a  process  or  as 
an  irrigation  source),  inlet  controls 
(such  as  oil/ water  separators),  snow 
management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices,  or  impoundments. 

(i)  Capping — ^Where  capping  of  a 
contaminant  source  is  necessary,  the 
source  being  capped  and  materials  and 
procedures  used  to  cap  the  contaminant 
soiuce  must  be  identified.  In  some 
cases,  the  elimination  of  a  pollution 
source  through  capping  contaminant 
sources  may  be  the  most  effective 
control  measure  for  discharges  fiom 
inactive  ore  mining  and  dressing 
facilities. 

(k)  Treatment — A  description  of  how 
storm  water  will  be  treated  prior  to 
discharging  to  waters  of  the  United 
States  if  treatment  of  a  storm  water 
discharge  is  necessary.  Storm  water 
treatments  include  the  following: 
chemical/physical  treatment;  oil/water 
separators;  and  artificial  wetlands. 

(5)  Comprehensive  Site  Compliance 
Evaluation.  Procedures  for  qualified 
personnel  to  conduct  site  compliance 
evaluations  at  appropriate  interveds 
specified  in  the  plan,  but  in  no  case  less 


than  once  a  year.  Such  evaluations  shall 
include: 

(a)  Visual  inspections  of  areas 
contributing  to  a  storm  water  discharge 
associated  with  industrial  activity  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structural  storm  water  management 
measiires,  sediment  and  erosion  control 
measures,  and  other  structural  pollution 
prevention  measures  identified  in  the 
plan  shall  be  observed  to  ensure  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
response  equipment,  shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
Xl.G.3.a.(3)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  emd 
pollution  prevention  measiures  and 
controls  identified  in  the  plan  in 
accordtmce  with  paragraph  XI.G.3.a.(4) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within 
30  days  of  such  inspection  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation  unless  additional  time  is 
authorized  by  the  permit  issuing 
authority. 

(c)  Preparation  of  a  report 
svunmarizing  the  scope  of  the 
evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.G.3.a.(5)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  wat^r  pollution  prevention  plan 
for  at  least  3  years  after  the  date  of  the 
evaliiation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  pkm  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  XI.G.3.a.(4)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 


b.  Contents  of  Plan  for  Inactive  Metal 
Mining  Facilities.  The  plan  shall 
include,  at  a  minimiun,  the  following 
items: 

(1)  Pollution  Prevention  Team. 
Identification  of  a  specific  individual  or 
individuals  that  are  responsible  for  the 
development,  implementation, 
maintenance,  and  revision  of  the  storm 
water  pollution  prevention  plan.  The 
plan  shall  clearly  identify  the 
responsibilities  of  each  team  member. 
The  activities  and  responsibilities  of  the 
team  shall  address  all  aspects  of  the 
storm  water  pollution  prevention  plan 
at  the  inactive  facility. 

(2)  Description  of  Mining  Activities.  A 
description  of  the  mining  and  associated 
activities  that  took  place  at  the  site.  The 
description  shall  report  the  approximate 
dates  of  operation,  the  total  acreage 
within  the  miile  and/or  processing  site, 
an  estimate  of  the  number  of  acres  of 
disturbed  area,  and  the  ciurent  activities 
(e.g.,  recleunation)  that  are  taking  place 
at  the  facility.  A  general  description  of 
the  location  of  the  mining  site  relative 
to  major  transportation  routes  and 
communities  shall  also  be  provided. 

(3)  Description  of  Potential  Pollutant 
Sources.  A  description  of  potential 
sources  that  may  reasonably  be  expected 
to  add  significant  amotmts  of  pollutants 
(including  sediment)  to  storm  water 
discharges  or  that  may  result  in  the 
discharge  of  pollutants  during  dry 
weather  from  separate  storm  sewers 
draining  the  facility.  Each  plan  shall 
identify  all  activities  and  significant 
materids  that  may  potentially  be 
significant  storm  water  pollutant 
sources  form  the  inactive  mining  site. 
Each  description  shall  include,  at  a 
minimum: 

(a)  Site  Map — ^A  generalized  site  map 
or  maps  that  depict  any  of  the  following 
that  may  be  applicable:  mining/milling 
site  boundaries  and  access  and  haul 
roads;  the  location  of  each  storm  water 
outfall  and  an  outline  of  the  portions  of 
the  drainage  area  that  are  wi^in  the 
facility  boundaries;  areas  used  for 
storage  of  overburden,  materials,  soils, 
tailings,  or  wastes;  areas  used  for 
outdoor  manufacturing,  storage,  or 
disposal  of  materials;  any  remaining 
eqviipment  storage,  fueling,  and 
maintenance  ares;  tailings  piles/ponds; 
mine  drainage  or  any  other  process 
water  discharge  points;  an  estimate  of 
the  direction(s)  of  flow;  existing 
structural  controls  to  reduce  pollutants 
in  storm  water  nmoff;  and  springs, 
streams,  wetlands,  and  other  surface 
waters.  The  map  must  also  indicate  the 
types  of  discha^es  contained  in  the 
di^nage  areas  of  the  outfalls. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  and  narrative  description 
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for  each  outfall  of  any  significant 
materials  that  may  still  1^  at  the  site. 

This  description  of  sources  should  agree 
with  sovuces  identified  on  the  map. 

(c)  Sampling  Data — siimmary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(d)  msk  Identification  and  Summary 
of  Potential  Pollutant  Sources — For  each 
potential  pollutant  source  at  the  site  the 
pollutants  of  concern  (e.g.,  heavy 
metals)  shall  be  identified  and  an 
assessment  made  of  the  potential  of 
these  pollutant  sources  to  contribute 
pollutants  to  storm  water  discharges. 

(4)  Measures  and  Controls.  A 
description  of  storm  water  memagement 
controls  appropriate  for  the  facility,  and 
procedures  for  implementing  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Storm  Water  Diversion — 
Description  of  how  tmd  where  storm 
water  will  be  diverted  away  from 
potential  pollutant  soiuces  to  prevent 
storm  water  contamination.  Storm  water 
diversions  may  include  the  following: 
interceptor  dikes  and  swales;  diversion 
dikes  curbs  and  berms;  pipe  slope 
drains;  subsurface  drains;  drainage/ 
storm  water  conveyance  systems 
(channels  or  gutters;  open  top  box 
cvdverts,  and  waterbars;  rolling  dips  and 
road  sloping;  roadway  surface  water 
deflector;  and  culverts)  or  equivalent 
measures. 

(b)  Sediment  and  Erosion  Control — 
Identification  of  areas  that,  due  to 
topography,  activities,  or  other  factors, 
have  a  potential  for  significant 
erosion  of  soil  and/or  other  materials, 
and  measures  to  be  used  to  limit  erosion 
and/or  remove  sediment  from  storm 
water  runofi.  The  measiues  to  consider 
include  diversion  of  flow  away  from 
areas  susceptible  to  erosion, 
stabilization  methods  to  prevent  or 
minimize  erosion  (such  as  temporary  or 
permanent  seeding;  vegetative  buffer 
strips;  protection  of  trees;  topsoiling; 
soil  conditioning;  contouring;  muldiing; 
geotextiles  (matting;  netting;  or 
blankets);  riprap;  gabions;  and  retaining 
walls),  structural  methods  for 
controlling  sediment  (such  as  check 
dams;  rock  outlet  protection;  level 
spreaders;  gradient  terraces;  straw  bale 
barriers;  silt  fences;  gravel  or  stone  filter 
berms;  brush  barriers;  sediment  traps; 


grass  swales;  pipe  slope  drains;  eitrth 
dikes;  and  other  controls  such  as 
entrance  stabilization,  waterway 
crossings  or  wind  breaks;  or  other 
equivalent  measiures). 

(c)  Management  of  Runoff— A 
narrative  consideration  of  the 
appropriateness  of  traditional  storm 
water  management  practices  (practices 
other  than  those  that  control  the 
generation  or  source(s)  of  pollutants) 
used  to  divert,  infiltrate,  reiise,  or 
otherwise  manage  storm  water  runoff  in 
a  manner  that  reduces  pollutants  in 
storm  water  discharges  from  the  site  and 
provisions  for  implementation  and 
maintenance  of  measures  that  the 
permittee  determines  to  be  reasonable 
and  appropriate.  The  potential  of 
various  sources  at  the  facility  to 
contribute  pollutants  to  storm  water 
discharges  associated  with  industrial 
activity  [see  paragraph  XI.G.3.b.(3)  of 
this  section  (Description  of  Potential 
Pollutant  Sorirces)]  shall  be  considered 
when  determining  reasonable  and 
appropriate  measm^s.  Appropriate 
measmes  may  include:  vegetative 
swales  and  practices,  reuse  of  collected 
storm  water  (such  as  for  a  process  or  as 
an  irrigation  source),  inlet  controls, 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices,  or  impovmdments. 

(d)  Capping — Where  capping  of  a 
contaminant  soiirce  is  necessary,  the 
source  being  capped  and  materials  and 
procedines  used  to  cap  the  contaminant 
source  must  be  identified.  In  some 
cases,  the  elimination  of  a  pollution 
source  through  capping  contaminant 
sources  may  be  the  most  effective 
control  measure  for  discharges  from 
inactive  ore  mining  and  dressing 
facilities. 

(e)  Treatment — ^A  description  of  how 
storm  water  will  be  treated  prior  to 
discharging  to  waters  of  the  United 
States  if  treatment  of  a  storm  water 
discharge  is  necessary.  Storm  water 
treatments  include  the  following: 
chemical/physical  treatment;  oil/water 
separators;  artificial  wetlands  or  other 
equivalent  measiues. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — ^A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  as  well  as  information 
describing  the  quality  and  quantity  of 
storm  water  disdiarges  shall  be 
included  in  the  plan  required  vmder  this 
part.  Inspections  and  maintenance 
activities  shall  be  docmnented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(5)  Comprehensive  Site  Compliance 
Evaluation.  Procediues  for  qualified 
personnel  to  conduct  site  compliance 
evaluations  at  appropriate  intervals 


specified  in  the  plan,  but,  except  as 
provided  in  paragraph  XI.G.3.b.(5)(d) 
(below),  in  no  case  less  than  once  a  year. 
Such  evaluations  shall  include: 

(a)  Visual  inspection  of  areas 
contributing  to  a  storm  water  discharge 
associated  with  industrial  activity  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measiues  are  needed. 
Structural  storm  water  management 
measures,  sediment  and  erosion  control 
measures,  and  other  structural  pollution 
prevention  measures  identified  in  the 
plan  shall  be  observed  to  ensure  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
remonse  equipment,  shall  be  made. 

(h)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.G.3.a.(3)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.G.3.a.(4) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within 
30  days  of  such  inspection  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  nutuner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation  unless  additional  time  is 
authorized  by  the  permit  issuing 
authority. 

(c)  Preparation  of  a  report 
summarizing  the  scope  of  the 
evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.G.3.b.(5)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  after  the  date  of  the 
evaluation,  llie  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
reptort  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  annual  site  compliance 
evaluations  are  shown  in  the  plan  to  be 
impractical  for  inactive  mining  sites  due 
to  the  remote  location  and 
inaccessibility  of  the  site,  site 
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evaluations  required  under  this  part 
shall  be  conducted  at  appropriate 
intervals  specified  in  the  plan,  but,  in 
no  case  less  than  once  in  3  years. 

4.  Numeric  Effluent  Limitations 

There  are  no  additional  numeric 

effluent  limitations  beyond  those 
described  in  Part  V.B  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  copper  ore  mining  and 
dressing  f^iUties  must  monitor  their 
storm  water  discharges  associated  with 
industrial  activity  at  least  quarterly  (4 
times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  5.a.(3) 
(Sampling  Waiver),  5. a. (4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  Active 
copper  ore  mining  and  dressing 
facilities  are  required  to  monitor  their 
storm  water  dis^arges  for  the 
pollutants  of  concern  listed  in  Table  G- 
1  below.  Facilities  must  report  in 
accordance  with  5.b.  (Reporting).  In 
addition  to  the  parameters  list^  in 
Table  G-1  below,  the  permittee  shall 
provide  the  date  and  duration  (in  hours) 
of  the  storm  event(s)  sampled;  rainfall 
measiirements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoff;  the  dmation  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 


Table  G-1  .—Monitoring 
Requirements  for  Active  Facilities 


Pollutants  of. concern 

Monitoring 
cut-off  corv 
centration 

Chenrvcal  Oxygen  Deniand 

120  mg/L 

(COD). 

Total  Suspended  Solids  (TSS) 

lOOmg/L 

Nitrate  plus  Nitrite  Nitrogen  .... 

0.68  mg/L 

(1)  Monitoring  Periods.  Active  copper 
ore  mining  and  dressing  facilities  shall 
monitor  samples  collected  during  the 
sampling  periods  of:  January  through 
Mar^,  April  through  June,  July  through 
September,  and  October  throu^ 
December  for  the  years  specified  in 
piara^aph  a.  (above). 

(2 J  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 


samples  shall  be  collected  ft’om  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  ^t  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  dming  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  dining  the  first 
hour  of  the  dischto^e,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  non-process  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

-  (3)  Sampling  Waiver. 

(a)  Adverse  Conditions — ^When  a 
discharger  is  unable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  finm  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  Waiver — ^When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
G-1  under  the  column  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 


the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  that  drains  to  the  outfall  for 
which  sampling  was  waived. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  die  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoft  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medimn  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  T^e  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
emd  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  ffle  discharger  makes  a 
certification  for  a  given  outfall,  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
the  monitoring  reports  required  imder 
paragraph  b  below,  imder  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
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paragraph  b.  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  weis 
eliminated  and  any  monitoring  required 
up  imtil  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations. 

b.  Reporting.  Permittees  with  active 
copper  ore  mining  and  dressing 
facilities  shall  submit  monitoring  results 
for  each  outfall  associated  with 
industrial  activity  {or  a  certification  in 
accordance  with  Sections  (3),  (4),  or  (5) 
above]  obtained  during  the  reporting 
period  beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
Discheirge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  [5]  above] 
obtained  during  the  pwriod  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Disdiaige  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  t^  Director  per  storm 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
-Office  fisted  in  Part  \^.G.  of  the  fact 
sheet  to  this  permit. 

(1 )  Additional  Notification.  In 
addition  to  fifing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  active  ore  mining 
and  dressing  facilities  with  at  least  one 
storm  water  discharge  associated  with 
industrial  activity  though  a  large  or 
mediiun  mimicipal  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

c.  Visual  Examination  of  Storm  Water 
Quality.  Mining  facilities  covered  under 
this  sector  shall  perform  and  docmnent 
a  visual  examination  of  storm  water 
discharges  associated  with  industrial 
activity  from  each  outfall,  except 
discharges  exempted  below.  The 
examination  must  be  made  during 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  nmoff  event.  Mining  facilities 
must  examine  storm  water  quality  at 
least  once  in  each  of  the  following 


periods:  January  thrr  u^  March;  April 
through  Jxme;  July  through  September; 
and  October  through  December. 

( 1 )  Examinations  shall  be  made  of 
grab  samples  collected  ,  within  the  first 
30  minutes  (or  eis  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runofi  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  fit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
dischai^e  (i.e.,  runofi  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  eirea  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  imable  to 
conduct  one  of  the  required  visual 


examinations  dining  the  required  period 
as  a  result  of  adverse  climatic 
conditions  or  inaccessibility,  the 
discharger  must  docmnent  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstafied.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstafied  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

H.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Coal 
Mines  and  Coal  Mining-Related 
Facilities 

I.  Discharges  Covered  Under  This 
Section 

The  requirements  fisted  under  this 
section  shall  apply  to  storm  water 
discharges  from  coal  mining-related 
areas  (SIC  Major  Group  12)  if  they  are 
not  subject  to  effluent  limitations 
guidelines  under  40  CFR  Part  434. 

a.  Coverage.  Storm  water  discharges 
from  the  following  portions  of  coal 
mines  may  be  eligible  for  this  permit: 
haul  roads  (nonpubfic  roads  on  which 
coal  or  coal  refuse  is  conveyed),  access 
roads  (nonpubfic  roads  providing  fight 
vehicular  treiffic  within  the  facility 
property  and  to  public  roadways), 
railed  spurs,  sidings,  and  internal 
haulage  fines  (rail  fines  used  for  hauling 
coal  within  the  facility  property  and  to 
offsite  commercial  railroad  fines  or 
loading  areas),  conveyor  belts,  chutes, 
and  aerial  treimway  haulage  areas  (areas 
imder  and  around  coal  or  refuse 
conveyor  6ueas,  including  transfer 
stations),  equipment  storage  and 
maintenance  yards,  coal  handling 
buildings  and  structures,  and  inactive 
coal  mines  and  related  areas  (abandoned 
and  other  inactive  mines,  refuse 
disposal  sites  and  other  mining-related 
areas  on  private  lands). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
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section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-s^or  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

b.  Limitations.  Storm  water  discharges 
from  inactive  mining  activities 
occurring  on  Federal  lands  where  an 
operator  cannot  be  identified  are  not 
eligible  for  coverage  imder  this  permit. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  In  ad^tion  to  the  broad 
prohibition  of  non-storm  water 
discharges  of  Part  ni.A.2.  of  the  permit, 
point  soiirce  discharges  of  pollutant 
seeps  or  undergroimd  drainage  from 
inactive  coal  mines  and  refuse  disposal 
areas  that  do  not  occur  as  storm  water 
discharges  in  response  to  precipitation 
events  are  also  excluded  from  coverage 
under  this  permit.  In  addition, 
floordrains  from  maintenance  buildings 
and  other  similar  drains  in  mining  and 
preparation  plant  areas  are  prohibited. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

Most  of  the  active  coal  mining-related 
areas,  described  in  paragraph  XI.H.l. 
above,  are  subject  to  sediment  and 
erosion  control  regulations  of  the  U.S. 
Office  of  Surface  Mining  (OSM)  that 
enforces  the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA).  OSM  has 
granted  authority  to  most  coal- 
producing  states  to  implement  SMCRA 
through  State  SMCRA  regulations.  All 
SMCRA  requirements  regarding  control 
of  erosion,  siltation  and  other  pollutants 
resulting  from  storm  water  runoff, 
including  road  dust  resulting  from 
erosion,  shall  be  primary  requirements 
of  the  pollution  prevention  plan  and 
shall  be  included  in  the  contents  of  the 
plan  directly,  or  by  reference.  Where 
determined  to  be  appropriate  for 
protection  of  water  quality,  additional 
sedimentation  and  erosion  controls  may 
be  warranted. 

a.  Contents  of  Plan.  The  plan  shall 
include  at  a  minimum,  the  following 
items: 


(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  manager  in  its 
implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  that 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  that  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  that  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
minim  vun: 

Drainage. 

(i)  Asite  map,  such  as  a  drainage  map 
required  for  SMCRA  permit 
applications,  that  indicate  drainage 
areas  and  storm  water  outfalls.  These 
shall  include  but  not  be  limited  to  the 
following: 

(a)  Drainage  direction  and  discharge 
points  from  all  applicable  mining- 
related  areas  described  in  Section 
XI.H.l. a.  (discharges  covered  under  this 
section)  above,  including  culvert  and 
sump  discharges  from  roads  and  rail 
beds  and  also  from  equipment  and 
maintenance  areas  subject  to  storm 
runoff  of  fuel,  lubricants  and  other 
potentially  harmful  liquids. 

(b)  Location  of  each  existing  erosion 
and  sedimentation  control  structure  or 
other  control  measures  for  reducing 
pollutants  in  storm  water  ninoff. 

(c)  Receiving  streams  or  other  surface 
water  bodies. 

(d)  Locations  exposed  to  precipitation 
that  contain  acidic  spoil,  refuse  or 
unreclaimed  disturbed  areas. 

(e)  Locations  where  major  spills  or 
leaks  of  toxic  or  hazardous  pollutants 
have  occurred. 

(f)  Locations  where  liquid  storage 
tanks  containing  potential  pollutcuits, 
such  as  caustics,  hydraulic  fluids  and 
lubricants,  are  exposed  to  precipitation. 

(g)  Locations  where  fueling  stations, 
vehicle  and  equipment  maintenance 
areas  are  exposed  to  precipitation. 

(h)  Locations  ?it  outfalls  and  the  types 
of  discharges  contained  in  the  drainage 
areas  of  the  outfalls. 


(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  the  mining-related 
activity  with  a  reasonable  potential  for  - 
containing  significant  amounts  of 
pollutants,  a  prediction  of  the  direction 
of  flow,  and  an  identification  of  the 
types  of  pollutants  that  are  likely  to  be 
present  in  storm  water  discharges 
associated  with  the  activity.  Factors  to 
consider  include  the  toxicity  of  the 
pollutant;  quantity  of  chemicals  used, 
■produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills*  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  matericds  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  vmder  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  nmoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks— A  list  of 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occmred  at 
areas  that  are  exposed  to  precipitation 
or  that  otherwise  drain  to  a  storm  water 
conveyance  at  the  facility  after  the  date 
of  3  years  prior  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  under  this  permit.  Such 
list  shall  be  updated  as  appropriate 
during  the  term  of  the  permit. 

(d)  Sampling  Data — A  summary  of 
any  existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  portions  of  the 
facility  covered  by  this  permit, 
including  a  summary  of  any  sampling 
data  collected  during  the  term  of  this 
permit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  truck  traffic  on  haul  roads  and 
resulting  generation  of  sediment  subject 
to  runoff  and  dust  generation;  fuel  or 
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other  liquid  storage;  pressure  lines 
containing  slurry,  hydraulic  fluid  or 
other  potential  harmful  liquids;  and 
loading  or  temporary  storage  of  acidic 
refuse  or  spoil.  Specific  potential 
pollutants  shall  identified,  where 
known. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
memagement  controls  appropriate  for 
the  facility  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minhniun  components,  including  a 
schedule  for  implementing  such 
controls. 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  t]^t  may  contribute  pollutants 
to  storm  water  discharges  in  a  clean, 
orderly  manner.  These  would  he 
practices  that  would  minimize  the 
generation  of  pollutants  at  the  sovurce  or 
before  it  would  be  necessary  to  employ 
sediment  ponds  or  other  control 
measures  at  the  discharge  outlets. 

Where  applicable,  such  measures  or 
other  equivalent  measures  would 
include  the  following:  sweepers  and 
covered  storage  to  minimize  dust 
generation  and  storm  runoff; 
conservation  of  vegetation  where 
possible  to  minimize  erosion;  watering 
of  haul  roads  to  minimize  dust 
generation;  collection,  removal,  and 
proper  disposal  of  waste  oils  and  other 
fluids  resulting  from  vehicle  and 
equipment  maintenance;  or  other 
equivalent  measiues. 

(b)  Preventive  Maintenance — 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  as  well  as 
inspecting  and  testing  facility 
equipment  and  systems  to  imcover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems.  Where 
applicable,  such  measures  would 
include  the  following:  removal  and 
proper  disposal  of  settled  solids  in  catch 
basins  to  allow  sufficient  retention 
capacity;  periodic  replacement  of 
siltation  control  measures  subject  to 
deterioration  such  as  straw  bales; 
inspections  of  storage  tanks  and 
pressure  lines  for  fuels,  lubricants, 
hydraulic  fluid  or  slurry  to  prevent 
leaks  due  to  deterioration  or  faulty 
connections;  or  other  eqmvalent 
measures. 


(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  that  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  dearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedmres,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  dean  up 
should  be  available  to  personnel. 

(d)  Inspections — ^In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  imder  paragraph 
XI.H.3.a.(4)  of  this  section,  qualified 
facility  personnel  shall  be  identified  to 
inspect  designated  areas  of  the  fadlity  at 
appropriate  intervals  spedfied  in  the 
plw.  The  following  shall  be  included  in 
the  plan: 

(ij  Active  Mining-Related  Areas  and 
Those  Inactive  Areas  Under  SMCRA 
Bond  Authority^The  plan  shall  require 
quarterly  inspections  by  the  facility 
personnel  for  areas  of  the  facility 
covered  by  pollution  prevention  plan 
requirements.  This  inspection  interval 
corresponds  with  the  quarterly 
inspections  for  the  entire  facility 
required  to  be  provided  by  SMCRA 
authority  inspectors  for  all  mining- 
related  areas  imder  SMCRA  authority, 
including  sedimeht  and  erosion  control 
measures.  Inspections  by  the  facility 
representative  may  be  done  at  the  same 
time  as  the  mandatory  inspections 
performed  by  SMCRA  inspectors. 
Records  of  inspections  of  the  SMCRA 
authority  facility  representative  shall  be 
maintained. 

(ii)  Inactive  Mining-Related  Areas  Not 
Under  SMCRA  Bond. — ^The  plan  shall 
require  annual  inspections  by  the 
facility  representative  except  in 
situations  referred  to  in  paragraph 
XI.H.3.a.(4){d)  below. 

(Hi)  Inspection  Records — The  plan 
shall  require  that  inspection  records  of 
the  facility  representative  and  those  of 
the  SMCRA  authority  inspector  shall  be 
maintained.  A  set  of  tracking  or  follow¬ 
up  procedures  shall  be  used  to  ensiure 
that  appropriate  actions  are  taken  in 
response  to  the  inspections. 

(e)  Employee  Training — ^Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  dl  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 


Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices,  'l^e 
pollutionrpreVention  plan  shall  identify 
periodic  dates  for  such  training. 

if)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges)  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  imder 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(g)  Non-storm  Water  Discharges 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges  such  as 
drainage  from  underground  portions  of 
inactive  mines  or  floor  drains  from 
maintenance  or  coal  handling  buildings. 
The  certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  discharges  at 
the  site,  a  description  of  the  results  of 
any  test  and/or  evaluation,  a  description 
of  the  evaluation  criteria  or  testing 
method  used,  the  date  of  any  testing 
and/or  evaluation,  and  the  onsite 
drainage  points  that  were  directly 
observed  during  the  test.  Certifications 
^lall  be  signed  in  accordance  with  Part 
VH.G.  of  this  permit. 

(ii)  Except  tor  flows  from  fire  fighting 
activities,  authorized  sources  of  non¬ 
storm  water  fisted  in  Part  III.A.2. 
(Prohibition  of  Non-storm  Water 
Discharges]  of  this  permit  that  are 
combined  with  storm  water  discharges 
associated  with  industrial  activity  must 
be  identified  in  the  plan.  The  plan  shall 
identify  and  ensure  the  implementation 
of  appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

(Hi)  Any  facility  that  is  unable  to 
provide  the  certification  required 
(testing  or  other  evaluation  for  non¬ 
storm  water  discharges)  must  notify  the 
Director  by  (270  days  after  permit 
issuance]  or,  for  facilities  that  begin  to 
discharge  storm  water  associated  with 
industrial  activity  after  {insert  date  270 
days  after  permit  issuance],  180  days 
after  submitting  an  NOI  to  be  covered  by 
this  permit.  If  the  failure  to  certify  is 
caused  by  the  inability  to  perform 
adequate  tests  or  evaluations,  such 
notification  shall  describe:  the 
procedure  of  any  test  conducted  for  the 
presence  of  non-storm  water  discheuges; 
the  results  of  such  test  or  other  relevant 
observations;  potential  sources  of  non¬ 
storm  water  to  the  storm  discharge  fines; 
and  why  adequate  tests  for  such  storm 
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discharge  lines  were  not  feasible.  Non- 
storm  water  discharges  to  waters  of  the 
United  States  that  are  not  authorized  by 
an  NPDES  permit  are  vmlawfuf,  and 
must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  that,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion  and  reduce  sediment 
concentrations  in  storm  water 
discharges.  As  indicated  in  paragraph 
XI.H.3.a.(3)  above,  SMCRA 
requirements  regarding  sediment  and 

I  erosion  control  measures  are  primary 
requirements  of  the  pollution 
prevention  plan  for  mining-related  areas 
subject  to  SMCRA  authority.  The 
following  sediment  and  erosion  control 
measiires  or  other  equivalent  measiues, 
should  be  included  in  the  plan  where 
reasonable  and  appropriate  for  all  areas 
subject  to  storm  water  runoff: 

(i)  Stabilization  Measures — Interim 
and  permanent  stabilization  measures  to 
minimize  erosion  and  lessen  amount  of 
structiual  sediment  control  measiuos 
needed,  including:  mature  vegetation 
preservation;  temporary  seeding; 
permanent  seeding  and  planting; 
temporary  mulching,  matting,  and 
netting;  s^  stabilization;  vegetative 
buffer  strips;  temporary  chmnical 
mulch,  soil  binders,  and  soil  palliatives; 
nonacidic  roadsurfacing  material;  and 
protective  trees. 

(ii)  Structural  Measures — Structural 
measures  to  lessen  erosion  and  reduce 
sediment  discharges,  including:  silt 
fences;  earth  dikes;  straw  dikes;  gradient 
terraces;  drainage  swales;  sediment 
traps;  pipe  slope  drains;  porous  rock 
check  dams;  sedimentation  ponds; 
riprap  chaimel  protection;  capping  of 
contaminated  sorirces;  and  physic^ 
chemical  treatment  of  storm  water. 

(i)  Management  of  Flow— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(other  than  those  as  sediment  and 
erosion  control  measiues  listed  above) 
used  to  manage  storm  water  runoff  in  a 
manner  that  i^uces  pollutants  in  storm 
water  runoff  fi’om  the  site.  The  plan 
shall  provide  that  the  measures,  which 
the  permittee  determines  to  be 
reasonable  and  appropriate,  shall  be 
implemented  and  maintained. 
Appropriate  measures  may  include: 
discharge  diversions;  drainage/storm 
water  conveyances;  nmoff  dispersion; 
sediment  control  emd  collection; 
vegetation/soil  stabilization;  capping  of 
contaminated  sources;  treatment;  or 
other  equivalent  measures. 


(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
intervals  specified  in  the  plan,  but  in  no 
case  less  than  once  a  year.  Such 
evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with  coal 
mining-related  eueeis  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  These  areas  include 
haul  and  access  roads;  railroad  spurs, 
sidings,  and  internal  haulage  lines;  . 
conveyor  belts,  chutes  and  aerial 
tramways;  equipment  storage  and 
maintenance  y^s;  coal  handling 
buildings  and  structures;  and  inactive 
mines  and  related  areas.  Measiuns  to 
reduce  pollutant  loadings  shall  be 
evaluated  to  determine  whether  they  are 
adequate  and  properly  implemented  in 
accordance  with  die  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures,  as  indicated  in  paragraphs 
XI.H.3.a.(3)(h)  and  XI.H.3.a.(3)(i)  above 
and  where  identified  in  the  plan,  shall 
be  observed  to  ensure  that  they  are 
operating  correctly.  A  visual  evaluation 
of  any  equipment  needed  to  implement 
the  plan,  such  as  spill  response 
equipment,  shall  be  made. 

(bj  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan, 
in  accordance  with  paragraph 
XI.H.3.a.(2)  of  this  section,  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan,  in 
accordance  with  paragraph  XI.H.3.a.(3) 
of  this  section,  shall  be  revised  as 
appropriate  within  2  weeks  of  such 
evaluation  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner.  For  inactive 
mines,  such  revisions  may  be  extended 
to  a  maximum  of  12  weelu  after  the 
evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.H.3.a.(4)(b)  above  shall  be  made  and 
retained  as  part  of  the  storm  water 
pollution  prevention  plan  for  at  least  3 
years  after  the  date  of  the  evaluation. 
The  report  shall  identify  any  incidents 
of  noncompliance.  Where  a  report  does 
not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 


pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements]  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection.  Where  annual  site 
compliance  evaluations  are  shown  in 
the  plan  to  be  impractical  for  inactive 
mining  sites  due  to  the  remote  location 
and  inaccessibility  of  the  site,  site 
inspections  required  under  this  part 
shall  be  conducted  at  appropriate 
intervals  specified  in  the  plan,  but,  in 
no  case  less  than  once  in  3  years. 

4.  Numeric  Effluent  Limitations 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.B.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  with  coal  mining 
activities  must  monitor  their  storm 
water  discharges  associated  with 
industrial  activity  at  least  quarterly  (4 
times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  5.a.(3) 
(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  Coal  mining 
facilities  are  required  to  monitor  their 
storm  water  discharges  for  the 
pollutants  of  concern  listed  in  Table  H- 
1  below.  Facilities  must  report  in 
accordance  with  5.b.  (Reporting).  In 
addition  to  the  parameters  listed  in 
Table  H-1  below,  the  permittee  shall 
provide  the  date  and  duration  (in  hours) 
of  the  storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  them 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 
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Table  H-i.— Monitoring  Require¬ 
ments  FOR  Coal  Mining  Facilities 


Cut-off 

con- 

Pollutants  of  concern 

centra- 

tion 

(mg/L) 

Total  Recoverable  Aluminum . 

0.75 

Total  Recoverable  Iron . 

1.0 

Total  Suspended  Solids . 

100 

(1)  Monitoring  Periods.  Coal  mining 
facilities  shall  monitor  samples 
collected  dining  the  sampling  periods 
of;  January  through  March,  April 
through  June,  July  through  September, 
and  October  though  December  for  the 
years  specified  in  paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  he  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  firom  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  firom  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hoiu’  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  dining  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  dining  the  firsf  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  Waiver 

(a)  Adverse  Conditions — ^When  a 
discharger  is  unable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  from  a  separate  quahfying  event 
in  the  next  monitoring  period  and 
submit  the  data  along  with  the  data  for 
the  routine  sample  in  that  period. 
Adverse  weather  conditions  that  may 
prohibit  the  collection  of  samples 
include  weather  conditions  that  create 
dangerous  conditions  for  personnel 


(such  as  local  flooding,  high  winds, 
hurricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  Impracticable  (drought, 
extended  firozen  conditions,  etc.). 

(b)  Low  Concentration  Waiver— When 
the  average  concentration  for  a  pollutant 
calculated  fiom  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
H-1  under  the  column  Monitoring  Cut¬ 
off  Concentration,  a  facihty  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  Ueu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facihty  that  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facihty  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facihty 
remains  inactive  and  unstaffed.  The 
facihty  must  submit  to  the  Director,  in 
heu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that  > 
collecting  a  sample  during  a  quahfying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  beheves 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
apphes  to  the  substantially  identical 
outfall(s)  provided  that  the  p>ermittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ffle  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  beheves  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  63  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 


location  of  the  outfaUs,  explanation  of 
why  outfahs  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Dischaige  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  chscharger  makes  a 
certification  for  a  given  outfaU  or  on  a 
poUutant-by-pollutant  basis  in  heu  of 
monitoring  reports  required  under 
paragraph  b.  l^low,  under  penalty  of 
law,  signed  in  accordance  with  Part 
vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  finm  past  industrial  activity 
that  are  located  in  areas  of  the  facihty 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  poUution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
poUutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  b.  Iralow.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  apphcable  to  comphance 
monitoring  requirements  associated 
with  effluent  limitations. 

b.  Reporting.  Permittees  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  [or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  period  beginning 
[insert  date  1  year  after  permit  issuance] 
lasting  through  [insert  date  2  years  after 
permit  issuance]  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  31st  day  of  the 
following  March  [insert  the  date  2  years 
after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
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Discharge  Monitoring  Reports,  or  said 
certifications,  shall  Im  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  \n[.B.l.  of  the 
permit. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b.  (above),  coal-mining 
related  facilities  with  at  least  one  storm 
water  discharge  associated  with 
industrial  activity  through  a  large  or 
medium  mimicipal  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b.  (above). 

c.  Visual  Examination  of  Storm  Water 
Quality.  Coal  mining-related  facilities 
shall  perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  at  die  following 
fiequendes:  quarterly  for  active  areas 
imder  SMCRA  bond  located  in  areas 
with  average  annual  precipitation  over 
20  inches;  semi-aimually  for  inactive 
areas  under  SMCRA  bond,  hnd  active 
areas  under  SMCRA  bond  located  in 
areas  with  average  annual  predpitation 
of  20  inches  or  less;  visual  examinations 
are  not  required  at  inactive  areas  not 
under  SMCRA  bond. 

(1)  Examinations  shall  be  conduded 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  runoff  or  snow  melt:  Quarterly — 
January  through  March;  April  through 
June;  July  through  September;  and 
October  through  December.  Semi¬ 
annually — ^January  through  June  €md 
July  through  IDecember. 

12)  Examinations  shall  be  made  of 
samples  collected  within  the  first  60 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  two  hours) 
of  when  the  runoff  or  snow  melt  begins 
discharging.  The  examinations  shall 
docmnent  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conduded  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  colleded  from  the 
discharge  resulting  fi'om  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occiurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  reiinfall)  storm 
event.  Where  practicable,  the  same 
individual  will  carry  out  the  collection 
and  examination  of  discharges  for  the 
life  of  the  permit. 


(3)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(4)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  cnea  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  mediiun  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(5)  When  a  discharger  is  imable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  cUmatic  conditions,  the 
discharger  must  docmnent  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
docmmentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  cxinditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
demgerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricanes,  tornadoes,  elecrtrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(6)  When  a  discharger  is  imable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 


examinations  during  a  qualifying  event 
is  not  feasible. 

/.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Oil  and 
Gas  Extraction  Facilities 

1.  Discharges  Covered  Under  This 
Section 

a.  Coverage.  This  permit  covers  all 
existing  point  source  discharges  of 
storm  water  associated  with  industrial 
activity  to  waters  of  the  United  States 
from  oil  and  gas  facilities  listed  under 
Standard  Industrial  Classification  (SIC) 
Major  Group  13  which  are  required  to 
be  permitted  under  40  CFR  122.26. 

These  include  “*  *  *  oil  and  gas 
exploration,  production,  processing,  or 
treatment  operations,  or  transmission 
facilities  that  discharge  storm  water 
contaminated  by  contract  with  or  that 
has  come  into  contact  with  any 
overburden  raw  material,  intermediate 
products,  finished  products,  by¬ 
products  or  waste  products  located  on 
tthe  site  of  such  operations.” 
Contaminated  storm  water  discharges 
fixtm  petroleum  refining  or  drilling 
operations  that  are  subject  to  nationally 
established  BAT  or  BPT  guidelines 
foimd  at  40  CFR  419  and  435 
re^ectively  are  not  included.  Industries 
in  ^C  Major  Group  13  include  the 
extraction  and  production  of  crude  oil, 
natural  gas,  oil  sands  and  shale;  the 
production  of  hydrocarbon  liquids  and 
natural  .gas  from  coal;  and  associated  oil 
field  service,  supply  and  repair 
industries. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  qnsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  emd  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  s£une  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

b.  Limitations.  Storm  water  discharges 
associated  with  industrial  activity  from 
inactive  oil  and  gas  operations  occurring 
on  Federal  lands  where  an  operator 
caimot  be  identified  are  not  covered  by 
this  permit. 
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2.  Special  Conditions 

There  are  no  additional  requirements 
beyond  those  listed  in  Part  m.  of  this 
permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  soiurces  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
p.irsult  in  the  discharge  of  pollutants 
during  dry  weather  fiom  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  &ch  plan  shall  include,  at  a 
miniiniiin: 

(a)  Drainage 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boimdaries,  each  existing 
structural  control  measme  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
IX.I.3.a.(l)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred,  location  of  any 
areas  where  RQ  releases  have  occurred; 
and  the  locations  of  the  following 
activities  where  such  activities  are 
exposed  to  precipitation:  fueling 
stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/imloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liqviid  storage  tanks,  processing 
areas  and  storage  areas,  chemical  mixing 
areas,  construction  and  drilling  areas. 
The  site  map  will  indicate  all  areas 
subject  to  the  effluent  guidelines 
requirement  of  “No  Discharge”  in 
accordance  with  40  CFR  435.32  and  the 


existing  structural  controls  to  achieve 
compliance  with  the  “No  Discharge” 
requirement.  The  map  must  indicate  the 
outfall  locations  and  the  types  of 
discharges  contained  in  the  drainage 
areas  of  the  outfalls. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  wafer  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amoimts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discWged;  the  likelihood 
of  contact  with  storm  water,  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazi^ous  pollutants.  The  permittee 
should  consider  the  cause  of  RQ 
releases,  the  materials  used  to  contaun 
and  remediate  releases,  and  any  other 
aspect  of  releases  or  clean-up  which 
could  potentially  contribute  pollutants 
to^  storm  water  discharge.  Flows  with 
a  significant  potential  for  causing 
erosion  shall  be  identified.  « 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  l^n  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposiue 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
imder  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measirres  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  etre  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  vmder  this  permit. 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — ^A  siunmary  of 
existing  discharge  sampling  data 


describing  pollutants  in  storm  water 
discharges  fiom  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit 

(e)  Risk  Identification  and  Suimnary 
of  Potential  Pollutant  Sources— A 
nairative  description  of  the  potential 
pollutant  soiuoes  fiom  the  follQwing 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
chemical,  cement,  mud  or  gel  mixing 
activities;  outdoor  manufactviring  or 
processing  activities;  drilling  or  mining 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices,  equipment  cleaning 
and  rehabilitation  activities.  List  any 
significant  potential  source  of  pollutants 
at  the  site  and  for  each  potenti^  source, 
any  pollutant  or  pollutant  parameter 
(e.g.,  biochemical  oxygen  demand,  etc.) 
of  concern  shall  be  identified. 

In  its  description  of  potential 
pollutant  sources,  a  facility  must 
include  information  about  the  RQ 
release  which  triggered  the  permit 
application  requirements.  Such 
information  must  include:  the  nature  of 
the  release  (e.g.,  spill  of  oil  fiom  a  drum 
storage  area);  die  amoimt  of  oil  or 
hazardous  substance  released;  amount 
of  substance  recovered;  date  of  the 
release;  cause  of  the  release  (e.g.,  poor 
handling  techniques  as  well  as  la^  of 
cont'-inment  in  area);  tirea  affected  by 
release,  including  land  and  waters; 
procedure  to  cleanup  release;  actions  or 
procedures  implemented  to  prevent  or 
better  respond  to  a  release;  and 
remaining  potential  contamination  of 
storm  water  from  release.  The  analysis 
shall  take  into  accoimt  human  health 
risks,  the  control  of  drinking  water 
intakes,  and  the  designated  uses  of  the 
receiving  stream. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  and  implement  storm  water 
management  controls  appropriate  for 
the  facility.  The  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
measures: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  whi(±  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner. 

(b)  Preventive  Maintenance — A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
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equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensiuing  appropriate  maintenance  of 
such  equipment  and  systems.  The 
preventative  maintenance  program  shml 
also  include  the  inspection  of  all  on  site 
and  off  site  mixing  tanks  and 
equipment,  and  all  vehicles  which  carry 
supphes  and  chemicals  to  oil  field 
activities. 

(c)  Spill  Prevention  and  Response 
Profxdures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan. 
Materials  shall  be  stored  indoors  where 
possible,  and  drainage  systems  designed 
to  discharge  downstream  fitim  drinking 
water  intakes.  Where  appropriate, 
specifying  material  handling 
procediires,  storage  requirements,  and 
use  of  equipment  such  as  diversion 
valves  in  the  plem  should  be  considered. 
Procedures  for  cleaning  up  spills  shall 
be  identified  in  the  plan  and  made 
available  to  the  appropriate  personnel. 
The  necessary  equipment  to  implement 
a  clean  up  should  available  to 
personnel. 

(d)  Inspections — ^In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  under  paragraph 
XI.I.3.a.(4)  of  this  section,  qualified 
facility  or  plant  personnel  shall  be 
identified  to  inspect  designated 
equipment  and  areas  of  the  facility  at 
appropriate  intervals  specified  in  the 
plan.  All  equipment  and  areas 
addressed  in  the  pollution  prevention 
plan  shall  be  inspected  at  a  minimum  of 
6-month  intervals.  Equipment  and 
vehicles  which  store,  mix  or  transport 
hazardous  materials  will  be  inspected 
routinely,  but  not  less  than  quarterly.  A 
set  of  tracking  or  follow-up  procedures 
shall  be  used  to  ensiire  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shall  be  maintained. 

(e)  Employee  Training — ^Employee 
*  training  programs  shall  inform 

personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^1  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  "Hie 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — ^A  description  of 


incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
1^  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  docvunented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan.  All  records 
shall  be  kept  for  a  period  of  not  less 
than  3  years. 

(g)  Non-storm  Water  Discharges 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 

a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  actiy^ty  does  not  have  access 
to  an  outfall,  ma^ole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  imable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.I.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.A.2.  (Prohibition  of 
Non-storm  Water  Discharges)  of  this 
permit  that  are  combined  with  storm 
water  discharges  associated  with 
industrial  activity  must  be  identified  in 
the  plan.  The  plan  shall  identify  and 
ensure  the  implementation  of 
appropriate  pollution  prevention 
measvires  for  the  non-storm  water 
component(s)  of  the  discharge. 

(Hi)  Failure  to  Certify — Any  faciUty 
that  is  imable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
(Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 


NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  dis^arges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
imlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion.  Unless  covered  by  the 
General  Permit  for  Construction  Activity 
(57  FR  41209),  the  additional  erosion 
control  requirement  for  well  drillings 
oil,  sand,  and  shede  mining  areas  are  as 
follows: 

(i)  Site  Description — ^Each  plan  shall 
provide  a  description  of  the  following: 

(1)  A  description  of  the  nature  of  the 
exploration  activity:  (2)  estimates  of  the 
total  area  of  the  site  and  the  area  of  the 
site  that  is  expected  to  be  disturbed  due 
to  the  exploration  activity;  (3)  an 
estimate  of  the  runoff  coefficient  of  the 
site;  (4)  a  site  map  indicating  drainage 
patterns  and  approximate  slopes,  the 
location  of  major  control  structures 
identified  in  the  plan,  and  surface 
waters;  and  (5)  the  name  of  the  receiving 
water(s)  and  the  ultimate  receiving 
water(s)  of  the  nmoff. 

(ii)  Controls — ^The  pollution 
prevention  plem  shall  include  a 
description  of  controls  appropriate  for 
the  activity  and  implement  such 
controls.  The  description  of  controls 
shall  address  the  following  minimum 
components: 

(a)  A  description  of  vegetative 
practices  designed  to  preserve  existing 
vegetation  where  attainable  and 
revegetate  open  areas  as  soon  as 
practicable  after  grade  drilling.  Such 
practices  may  include:  temporary 
seeding,  permanent  seeding,  mulching, 
sod  stabilization,  vegetative  buffer 
strips,  protection  of  trees,  or  other 
equivalent  measiues.  The  operator  shall 
initiate  appropriate  vegetative  practices 
on  all  disturbed  £ireas  within  14 
calendar  days  of  the  last  activity  at  that 
area. 

(b)  A  description  of  structural 
practices  that,  to  the  degree  attainable, 
divert  flows  fi'om  exposed  soils,  store 
flows  or  otherwise  limit  nmoff  fi-om 
exposed  areas  of  the  site.  Such  practices 
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may  include  straw  bale  dikes,  silt 
fences,  earth  dikes,  brush  barriers, 
drainage  swales,  check  dams,  subsurface 
drain,  pipe  slope  drain,  level  spreaders 
storm  drain  inlet  protection,  rock  outlet 
protection,  sediment  traps,  temporary 
sediment  basins,  or  other  equivalent 
measures. 

(Hi)  Offsite  vehicle  tracking  of 
sediments  shall  be  minimized. 

(iv)  Procedures  in  a  plan  shall  provide 
that  all  erosion  controls  on  the  site  are 
inspected  at  least  once  every  7  calendar 
days.  Weekly  inspections  eua  necessary 
to  ensure  erosion  controls  continue  to 
effectively  reduce  the  amount  of 
sediment  carried  offsite.  A  silt  fence  or 
silt  trap  is  no  longer  effective  when 
filled  with  silt. 

(i)  Management  of  Runojf— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide  the 
measines  that  the  permittee  determines 
to  be  reasonable  and  appropriate  which 
shall  be  implemented  emd  maintained. 
The  potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  shall  be  considered 
when  determining  reasonable  and 
appropriate  measures.  Appropriate 
measm^s  may  include:  vegetative 
swales  and  practices,  reuse  of  collected 
storm  water  (such  as  for  a  process  or  as 
an  irrigation  soiuce),  inlet  controls 
(such  as  oil/water  separators),  snow 
management  activities,  infiltration 
devices,  wet  detention/retention 
devices,  or  other  equivalent  measures. 

(j)  Reportable  Quantity  (RQ)  Release — 
The  permittee  must  describe  the 
measures  taken  to  clean  up  RQ  releases 
or  related  spills  of  materials,  as  well  as 
measures  proposed  to  avoid  future 
releases  of  RQs.  Such  measiues  may 
include,  among  others:  Improved 
handling  or  storage  techniques; 
containment  around  handling  areas  of 
liquid  materials;  and  use  of  improved 
spill  cleanup  materials  etnd  techniques. 

(k)  Vehicle  and  Equipment  Storage 
Areas — ^The  storage  of  vehicles  and 
equipment  awaiting  or  having 
completed  maintenance  must  be 
confined  to  designated  areas  (delineated 
on  the  site  map).  The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  these  areas.  The 
facility  may  consider  the  use  of  drip 
pans  imder  vehicles  and  equipment. 


indoor  storage  of  the  vehicles  and 
eqviipment,  installation  of  berming  and 
diking  of  this  area,  or  other  equivdent 
measures. 

(1)  Vehicle  and  Equipment  Cleaning 
and  Maintenance  Areas — ^The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  all  areas  used  for 
vehicle  and  equipment  cleaning.  The 
facility  may  consider  performing  all 
cleaning  operations  indoors,  covering 
the  cleaning  operation,  ensuring  that  all 
washwaters  drain  to  a  sanitary  sewer, 
and/or  collecting  the  storm  water  runofi 
from  the  cleaning  area  and  providing 
treatment  or  recycling.  The  discharge  of 
vehicle  and  equipment  wash  waters, 
including  tank  cleaning  operations,  are 
not  authorized  by  this  permit  and  must 
be  authorized  under  a  separate  NPDES 
permit  or  discharged  to  a  sanitary  sewer 
in  accordance  with  appUcable  industrial 
pretreatment  requirements. 

The  plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
the  storm  water  runoff  from  all  areas 
used  for  vehicle  and  equipment 
maintenance  and  rehabilitation.  Tbe 
facility  may  consider  performing  all 
maintenance  activities  indoors,  using 
drip  pans,  maintaining  an  organized 
inventory  of  materials  used  in  the  shop, 
draining  all  parts  of  fluids  prior  to 
disposal,  prohibiting  the  practice  of 
hosing  down  the  shop  floor  where  the 
practice  would  result  in  the  exposure  of 
pollutants  to  storm  water,  using  dry 
cleanup  methods,  collecting  the  storm 
water  runoff  from  the  maintenance  area 
and  providing  treatment  or  recycling,  or 
other  equivalent  measmes. 

(m)  Materials  and  Chemical  Storage 
Areas — Storage  imits  of  all  chemicals 
and  materials  (e.g.,  fuels,  oils,  used 
filters,  spent  solvents,  paint  wastes, 
radiator  fluids,  transmission  fluids, 
hydraulic  fluids,  detergents  drilling 
mud  components,  acids,  organic 
additives)  must  be  maintained  in  good 
condition  so  as  to  prevent 
contamination  of  storm  water. 
Hazardous  materials  must  be  plainly 
labeled.  The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  such  storage  areas.  The  facility 
may  consider  indoor  storage  of  the 
materials  and/or  installation  of  berming 
and  diking  at  the  area. 

(n)  Chemical  Mixing  Areas — ^The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  chemical  mixing 
areas.  The  facility  may  consider 
covering  the  mixing  area,  using  spill 
and  overflow  protection,  minimizing 
runon  of  storm  water  to  the  mixing  area, 
using  dry  cleanup  methods,  and/or 


collecting  the  storm  water  runoff  and 
providing  treatment  or  recycling.  The 
facility  may  consider  installation  of 
berming  and  diking  of  the  area. 

Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discheirge  associated  with 
industrial  activity  (e.g.,  materials  and 
chemical  storage  areas,  vehicle  and 
equipment  cleaning  and  maintenance 
areas,  vehicle  and  equipment  storage 
areas,  chemical  mixing  areas,  and  areas 
of  materials  handling  at  the  drill  site 
areas)  shall  be  visually  inspected  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structural  storm  water  management 
measures,  sediment  and  erosion  control 
measures,  and  other  structiual  pollution 
prevention  measiires  identified  in  the 
plan  shall  be  observed  to  ensiue  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
rehouse  equipment,  shall  be  made. 

(h)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.I.3.a.(2)  of  this  section  (Description  of 
Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordeince  with  paragraph  XI.I.3.a.(3)  of 
this  section  (Measmes  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  th^  12  weeks  after 
the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
and  major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  after  the  date  of  the 
evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 


51170 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedviles  overlap  with  inspections 
required  imder  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations 

There  are  no  additional  requirements 
beyond  those  listed  in  Part  V.B.  of  this 
permit 

5.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements 

(1)  Quarterly  Visual  Examination  of 
Storm  Water  polity.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  discharges 
exempted  below.  The  examination(s) 
must  be  made  at  least  once  in  each 
designated  period  [described  in  (a), 
below]  during  daylight  hours  imless 
there  is  insufficient  rainfall  or  snow 
melt  to  produce  a  runoff  event. 

(a)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
piuposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  January 
through  March;  April  through  June;  July 
through  September;  and  October 
throi^  December. 

(b)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
dociunent  obseivations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  end  that  occurs  at  least  72 
hours  from  the  previotisly  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  Where  practicable,  the  same 
individual  will  carry  out  the  collection 
and  examination  of  discharges  for  the 
life  of  the  permit. 

(c)  Visu^  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 


discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(d)  When  a  facility  has  two  or  more 
outfalls  that,  based  oq  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  dr^ed  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  efflumit  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
ideiitical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is  * 
representative,  em  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(e)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  t^t  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(f)  When  a  discharger  is  imable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
imstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
imstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 


/.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Mineral 
Mining  and  Processing  Facilities 

1.  Discharges  Covered  Under  This 
Section 

This  permit  covers  all  existing  point 
source  discharges  of  storm  water 
associated  with  industried  activity  to 
waters  of  the  United  States  from  active 
and  inactive  mineral  mining  and 
processing  facilities  (gener^y 
identified  by  Standard  Industrial 
Classification  (SIC)  Major  Group  14), 
except  for  storm  water  discharges 
identified  imder  paragraph  Xl.J.l.a. 

This  permit  may  authorize  storm 
water  discharges  associated  with 
industrial  activity  that  are  mixed  with 
storm  water  discharges  associated  with 
industrial  activity  fr^m  construction 
activities,  provided  that  the  storm  water 
discharge  from  the  construction  activity 
is  in  compliance  with  the  terms, 
including  applicable  Notice  of  Intent 
(NOI)  or  application  requirements,  of  a 
different  NPDES  general  permit  or 
individual  permit  authorizing  such 
discharges. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
de8cription(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
liie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

a.  Limitations  on  Coverage.  The 
following  storm  water  discharges 
associate  with  industrial  activity  are 
not  authorized  by  this  permit: 

(1)  Storm  water  discharges  associated 
with  industrial  activity  which  are 
subject  to  an  existing  effluent  limitation 
guideline  (40  CFR  Part  436),  except 
mine  dewatering  discharges  composed 
entirely  of  storm  water  or  grovmd  water 
seepage  from  construction  sand  and 
gravel,  industrial  sand,  and  crushed 
stone  mining  facilities  located  in  Region 
VI  (the  States  of  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas)  and  Arizona.  - 

(2)  Storm  water  dis^arges  associated 
with  industrial  activity  from  inactive 
mineral  mining  activities  occurring  on 
Federal  lands  where  an  operator  caimot 
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be  identified  are  not  eligible  for 
coverage  under  this  permit. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  This  section  of  today’s 
permit  does  not  cover  any  discharge 
subject  to  process  wastewater  effluent 
limitation  gviidelines,  including  storm 
water  that  combines  with  process 
wastewater.  Part  III. A.  2  of  today’s 
permit  does  allow  certain  non-storm 
water  discharges  to  be  covered  by  this 
permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include  at  a  minimiun,  the  follovdng 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  'The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  ofPotentim  Pollutant 
Sources.  Each  storm  water  pollution 
prevention  plan  must  describe 
industrial  activities,  significant 
materials,  and  physical  features  of  the 
facility  that  may  contribute  to  storm 
water  runoff  or,  during  periods  of  dry 
weather,  result  in  dry  weather  flows  and 
mine  piunpout.  Plans  must  describe  the 
following  elements: 

(a)  Drainage — ^The  plan  must  contain 
a  map  of  the  site  that  shows  the  pattern 
of  storm  water  drainage,  structmal  or 
nonstructiual  featiues  that  control 
pollutants  in  storm  water  runoff  and 
process  wastewater  discharges,  surface 
water  bodies  (including  wetlands), 
places  where  significant  materials  are 
exposed  to  rainfall  and  runoff,  and 
locations  of  major  spills  and  leaks  that 
occurred  in  the  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit. 
'The  map  also  must  show  areas  where 
the  following  activities  take  place: 
fueling,  vehicle  and  equipment 
maintenance  and/or  cleaning,  loading 
emd  unloading,  material  storage 
(including  tai^  or  other  vessels  used 
for  liquid  or  waste  storage),  material 
processing,  and  waste  disposal,  haul 
roads,  access  roads,  and  reiil  spurs.  In 
addition,  the  map  must  indicate  the 
outfall  locations  and  the  types  of 


discharges  contained  in  the  drainage 
areas  of  the  outfalls. 

(b)  Inventory  of  Exposed  Materials — 
Facility  operatcffs  are  required  to 
carefully  conduct  an  inspection  of  the 
site  and  related  records  to  identify 
significant  materials  that  are  or  may  be 
exposed  to  storm  water.  The  inventory 
must  address  materials  that  within  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  have  been  handled, 
stored,  processed,  treated,  or  disposed 
of  in  a  manner  to  allow  exposure  to 
storm  water.  Findings  of  the  inventory 
must  be  documented  in  detail  in  the 
pollution  prevention  plan.  At  a 
minimum,  the  plan  must  describe  the 
method  and  location  of  onsite  storage  or 
disposal:  practices  used  to  minimize 
contact  of  materials  with  rainfall  and 
runoff;  existing  structural  and 
nonstructural  controls  that  reduce 
pollutants  in  storm  water  runoff; 
existing  structural  controls  that  limit 
process  wastewater  dis^arges;  and  any 
treatment  the  nmoff  receives  before  it  is 
discharged  to  surface  waters  or  a 
separate  storm  sewer  system.  The 
description  must  be  updated  whenever 
there  is  a  significant  change  in  the  types 
or  amounts  of  materials,  or  material 
management  practices,  that  may  affect 
the  exposure  of  materials  to  storm 
water. 

(c)  Significant  Spills  and  Leaks — ^The 
plan  must  include  a  list  of  any 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occiured  in 
the  3  years  prior  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  under  this  permit. 
Significant  spills  include,  but  are  not 
limited  to,  releases  of  oil  or  hazardous 
substances  in  excess  of  quantities  that 
are  reportable  under  Section  311  of 
CWA  (see  40  CFR  110.10  and  117.21)  or 
Section  102  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  (see  40  CFR 
302.4).  Significant  spills  may  also 
include  releases  of  oil  or  hazardous 
substances  that  are  not  in  excess  of 
reporting  requirements  and  releases  of 
materials  that  are  not  classified  as  oil  or 
a  hazardous  substance. 

(d)  Sampling  Data — ^Any  existing  data 
on  the  quality  or  quantity  of  storm  water 
discharges  from  t^  facility  must  be 
described  in  the  plan.  The  description 
should  include  a  discussion  of  the 
methods  used  to  collect  and  analyze  the 
data.  Sample  collection  points  should 
be  identified  in  the  plan  and  shown  on 
the  site  map. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^The 
description  of  potential  pollution 
sovirces  culminates  in  a  narrative 


assessment  of  the  risk  potential  that 
sources  of  pollution  pose  to  storm  water 
quality.  This  assessment  should  clearly 
point  to  activities,  materials,  and 
physical  features  of  the  facility  that  have 
a  reasonable  potential  to  contribute 
significant  amounts  of  pollutants  to 
storm  water.  Any  such  industrial 
activities,  significant  materials,  or 
features  must  be  addressed  by  the 
measures  emd  controls  subsequently 
described  in  the  plan.  In  conducting  the 
assessment,  the  facility  operator  must 
consider  the  following  activities: 
loading  and  unloading  operations; 
outdoor  storage  activities;  outdoor 
processing  activities;  significant  dust  or 
particulate  generating  processes;  and 
onsite  waste  disposal  practices.  The 
assessment  must  list  any  significant 
pollution  sources  at  the  site  and  identify 
the  pollutant  parameter  or  parameters 
(i.e.,  total  suspended  solids,  total 
dissolved  solids,  etc.)  associated  with 
each  source. 

(3)  Measures  and  Controls.  Following 
completion  of  the  soiut»  identification 
and  assessment  phase,  the  permittee 
must  evaluate,  select,  and  describe  the 
pollution  prevention  measures,  best 
management  practices  (BMPs),  and 
other  controls  that  will  be  implemented 
at  the  facility.  'The  permittee  must  assess 
the  applicability  of  the  following  BMPs 
for  their  site:  discharge  diversions, 
drainage/storm  water  conveyance 
systems,  nmoff  dispersions,  sediment 
control  and  collection  mechanisms, 
vegetation/soil  stabiUzation,  and 
capping  of  contaminated  somrces.  In 
addition,  BMPs  include  processes, 
procedures,  schedules  of  activities, 
prohibitions  on  practices,  and  other 
management  practices  that  prevent  or 
reduce  the  discharge  of  pollutants  in 
storm  water  runoff. 

The  pollution  prevention  plan  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  how  each  will  address  the 
potential  sources  of  storm  water 
pollution.  The  plan  also  must  include  a 
schedule  specifying  the  time  or  times 
dining  which  each  control  or  practice 
will  be  implemented.  In  addition,  the 
plan  should  discuss  ways  in  which  the 
controls  and  practices  relate  to  one 
another  and,  when  taken  as  a  whole, 
produce  an  integrated  and  consistent 
approach  for  preventing  or  controlling 
potential  storm  water  contamination 
problems. 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  whii^  may  contribute 
pollutants  to  storm  waters  discharges  in 
a  clean,  orderly  manner. 

(b)  Preventive  Maintenance — ^The 
maintenance  program  requires  periodic 
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removal  of  debris  from  discharge 
diversions  and  conveyance  systems. 
These  activities  should  be  conducted  in 
the  spring,  after  snowmelt,  and  during 
the  season.  Permittees  using  ponds 
to  control  their  effluents  frequently  use 
impoundments  or  sedimentation  ponds 
as  their  BAT/BCT.  Maintenance 
schedules  for  these  ponds  must  be 
provided  in  the  pollution  prevention 
plan. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  ediich  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  dearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  proc^ures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
deaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
shoidd  be  available  to  personnel. 

(d)  Inspections — Operators  of  active 
facilities  are  required  to  oonduct 
quarterly  visual  inspections  of  all  BMPs. 
Temporarily  and  pehnanently  inactive 
operations  are  required  to  perform 
arniual  inspections.  The  inspections 
shall  indude:  (1)  An  assessment  of  the 
integrity  of  storm  water  discharge 
diversions,  conveyance  systems, 
sediment  control  and  collection 
systems,  and  containment  structures;  (2) 
visual  inspections  of  vegetative  BMPs, 
serrated  slopes,  and  benched  slopes  to 
determine  if  soil  erosion  has  occurred; 
and  (3)  visual  inspections  of  material 
handling  and  storage  areas  and  other 
potentid  sources  of  pollution  for 
evidence  of  actual  or  potential  pollutant 
discharges  of  contaminated  storm  water. 

The  inspection  must  be  made  at  least 
once  in  each  designated  period  during 
daylight  hoius  unless  there  is 
insuffident  rainfall  or  snow-melt  to 
produce  a  runoff  event.  Inspections 
shall  be  conducted  in  each  of  the 
follovring  periods  for  the  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt:  January  through  March 
(storm  water  runoff  or  snow  melt);  April 
through  June  (storm  water  runoff);  July 
through  September  (storm  water  runoff); 
October  through  December  (storm  water 
runoff  or  snow  melt). 

(e)  Employee  Training — ^Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  idraitified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  dl  levels  of  responsibility  of  the 


compone  its  and  goals  of  the  storm 
water  pollution  prevention  plan. 

Trdning  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
materid  management  practices,  'l^e 
pollution  prevention  plan  shdl  identify 
periodic  dates  for  suc^  trdning. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — ^A  description  of 
incidents  such  as  spills  or  other 
discharges  dong  with  other  information 
describing  the  quahty  and  quantity  of 
storm  water  discharges  shall  be 
included  in  the  plan  required  under  this 
part.  The  permittee  must  describe 
procedures  for  developing  and  retaining 
records  on  the  status  and  effectiveness 
of  plan  implementation.  The  plan  must 
address  spills,  monitoring,  and  BMP 
inspection  and  maintenance  activities. 
Ineffective  BMPs  must  be  recorded  and 
the  date  of  their  corrective  action-noted. 

(g)  Non-storm  Water  Discharges 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 

a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  damage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  hot 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  ma^^ole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
reqiiired  by  this  part  Was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  vmable  to 
provide  the  certification  reqiiired  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  Part  XI.J.3.a.(g)(iii) 
(Failure  to  Certify)  of  this  permit. 

(ii)  Except  for  flows  from  fire  fighting 
activities,  soiuces  of  non-storm  water 
listed  in  Part  II1.A.2  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  discharge. 


(Hi)  Failure -to  Certify. — ^Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaliiations,  such  notification  shall 
describe  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discheirges  to  the  storm  sewer  and 
why  adequate  tests  for  such  storm 
sewers  were  not  feasible.  Non-storm 
water  discharges  to  waters  of  the  United 
States  which  are  not  authorized  by  an 
NPDES  permit  are  imlawful  and  must  be 
terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measiues  to  be  used  to 
limit  erosion. 

Permittees  must  indicate  the  location 
and  design  for  proposed  BMPs  to  be 
implemented  prior  to  land  disturbance 
activities.  For  sites  already  distiubed 
but  vrithout  BMPs,  the  permittee  must 
indicate  the  location  and  design  of 
BMPs  that  will  be  implelnented.  The 
permittee  is  required  to  indicate  plans 
for  grading,  contouring,  stabilization, 
and  establishment  of  vegetative  cover 
for  all  disturbed  areas,  including  road 
banks.  Reclamation  activities  must 
continue  until  final  closure  notice  has 
been  issued. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  memner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  -The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
Part  XI.J.3.a.(2)  (Description  of  Potential 
Pollutant  Sources)  of  this  permit]  shall 
be  considered  when  determining 
reasonable  and  appropriate  measures. 
Appropriate  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
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collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  wet  detention/retention 
devices,  or  equivalent  measures.  In 
addition,  the  permittee  must  describe 
the  storm  water  pollutant  source  area  or 
activity  (i.e.,  loading  emd  imloading 
operations,  raw  material  storage  piles, 
etc.)  to  be  controlled  by  each  storm 
water  management  practice. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but,  in  no  case  less  than  once  a 
year.  When  annual  compliance 
evaluations  are  shown  in  the  plan  to  be 
impractical  for  inactive  mining  sites, 
due  to  remote  location  and 
inaccessibility,  site  evaluations  must  be 
conducted  at  least  once  every  3  years. 
Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  r^uce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  Part  Xl.J.3.a.(2) 
(Description  of  Potential  Pollutant 
Soiirces)  of  this  permit  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
with  paragraph  XI.J.3.a.(3)  (Measures 
and  Controls)  of  this  permit  shall  be 
revised  as  appropriate  within  2  weeks  of 
such  evaluation  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  obseivations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.J.3.a.(4)(b)  (above)  of  the  permit  shall 
be  made  and  retained  as  part  of  the 


storm  water  pollution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

id)  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
evaluation  that  qualified  personnel  will 
conduct  to  1)  confirm  the  accuracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan,  2) 
determine  the  effectiveness  of  the  plan, 
and  3)  assess  compliance  with  the  terms 
and  conditions  of  the  permit.  Where 
compliance  evaluation  schedules 
overlap  with  inspections  required  under 

3. a.(3)(d).  the  compliance  evaluation 
may  be  conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations 

Except  as  discussed  in  a  below,  there 

are  no  additional  numeric  effluent 
limitations  beyond  those  described  in 
Part  V.B  of  this  permit. 

a.  Region  Vl-^onstmction  Sand  and 
Gravel;  Industrial  Sand,  and  Crushed 
Stone  Mining,  Mine  Dewatering.  Any 
discharge  composed  entirely  of  storm 
water  or  groimd  water  seepage  that 
derives  from  mine  dewatering  activities 
at  construction  sand  and  gravel, 
industrial  sand,  or  crush^  stone  mining 
facilities  located  in  Region  VI  (the  States 
of  Louisiana.  New  Mexico.  Oklahoma, 
and  Texas)  and  in  Arizona  shall  not 
exceed  a  maximum  concentration  for 
any  day  of  45  mg/L  or  an  average  of 
daily  values  for  30  consecutive  days  of 
25  mg/L  Total  Suspended  Solids  (TSS) 
nor  the  6.0  to  9.0  range  limitation  for 
pH.  The  discharge  from  the  dewatering 
activity  shall  not  be  diluted  with  other 
storm  water  nmoff  or  flows  to  meet  this 
limitation.  Dischargers  subject  to  these 
niuneric  effluent  Limitations  must  be  in 
compliance  with  these  limits  upon 
commencement  of  coverage  and  for  the 
entire  term  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  emd 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  wi^  dimension 


and  crushed  stone,  and  nonmetallic 
minerals  (except  fuels),  and  sand  and 
gravel  mining  activities  must  monitor 
their  storm  water  discharges  associated 
with  industrial  activity  at  least  quarterly 
(4  times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  5.a.(3) 
(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  $uch 
facilities  are  required  to  monitor  their 
storm  water  disdiarges  for  the 
pollutants  of  concern  listed  in  Table  J- 
1  below.  Facilities  must  report  in 
accordance  with  5.b.  (Reporting).  In 
addition  to  the  parameters  listed  in 
Table  J-1  below,  the  permittee  shall 
provide  the  date  and  diuation  (in  hours) 
of  the  storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoff;  the  diuration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 


Table  J-1  .—Monitoring 
Requirements 


PoHutants  of  concern 

Cut-off  con¬ 
centration 

Sand  and  Gravel  Mirring 

Nitrate  plus  Nitrite  Nitrogen  .. 

0.68  mg/L 

Total  Susperxied  Solids 

100  m^ 

(TSS). 

Dimension  and  Crushed  Stone 

and  Nonmetallic  Minerals 

.(except  fuels): 

Total  Suspended  Solids 

100  mg/L 

(TSS). 

(1)  Monitoring  Periods.  Facilities 
subject  to  analytical  monitoring 
requirements  shall  monitor  samples 
collected  during  the  sampling  periods 
of:  January  through  Mait^,  April 
through  Jime,  July  through  September, 
and  October  ti^ugh  December  for  the 
years  specified  in  paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  firom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measilrable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hom’  storm  event 
interval  is  waived  where  the  preceding 
measiirable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hoxu:  storm  event 
interval  may  also  be  waived  where  the 
permittee  docmnents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
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sampling  is  being  conducted.  The  grab 
sample  shall  be  t^en  during  the  fimt  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  emd  the 
discharge  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  ^t  30 
minutes  wa^  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
disch^e  befme  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  Waiver 

la)  Adverse  Conditions — ^When  a 
discharger  is  unable  to  coUect.samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  &t)m  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  the  data  for  the  routine 
sample  in  that  period.  Adverse  weather 
conations  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
fiooding,  high  winds,  hurricanes, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  Waiver — ^When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  (insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
J-1  rmder  the  column  Monitoring  Cut- 
ofi  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  pmiod  beginning 
[insert  date  3  years  after  permit' 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitorii^  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  that  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirmnents  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 


statement  on  the  DMR  stating  that  the 
site  is  inactive  and  imstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  die  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (alxive  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  md 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharee  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  imder 
paragraph  b  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  cire  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pellution'prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  [b]  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 


must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  guidelines. 

b.  Reporting.  Permittees  with 
dimension  and  crushed  stone,  sand  and 
gravel  or  nonmetallic  mineral  (except 
fuels)  mining  facilities  shedl  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  [or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  pieriod  beginning 
[insert  date  1  year  after  permit  issuance] 
lasting  through  [insert  date  2  years  after 
permit  issuance]  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  31st  day  of  the 
following  March  [insert  the  date  2  years 
after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  \ni.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  sand  and  gravel 
mining  facilities  with  at  least  one  storm 
water  discharge  associated  with 
industrial  activity  through  a  large  or 
medium  municipal  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordemce  with  the  dates  provided 
in  paragraph  b  (above). 

c.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Mineral  mining 
and  processing  facilities  covered  under 
this  sector  shall  perform  and  document 
a  visual  examination  of  a  storm  water 
discharge  associated  with  industrial 
activity  from  each  outfall,  except 
discharges  exempted  below.  The 
examinations  must  be  made  at  least 
once  in  each  designated  period 
[described  in  (1),  below]  during  daylight 
hours  unless  there  is  insufficient  rainfall 
or  snow  melt  to  produce  a  runoff  event. 
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(1)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  January 
through  March;  April  through  June;  June 
through  September;  and  October 
throu^  December. 

(2)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  horn  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hovurs  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  seime 
individual  will  carry  out  the  collection 
and  examination  of  discharges  for  the 
life  of  the  permit. 

When  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  dociunent  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
dociunentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(3)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  nmoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall. 


the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  nmoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medimn  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(5)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
imstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

d.  Compliance  Monitoring 
Requirements.  Permittees  with 
construction  sand  and  gravel,  industrial 
sand,  and  crushed  stone  mining 
facilities  in  Region  VI  that  have  mine 
dewatering  discharges  .composed 
entirely  of  storm  water  or  groimd  water 
seepage  which  are  covered  by  this 
permit  must  monitor  the  discharge  from 
the  dewatering  activity  for  the  presence 
of  TSS  and  pH  at  least  quarterly  (four 
times  per  year).  Facilities  must  report  in 
accordance  with  5.d.(2)  below 
(reporting).  In  addition  to  the 
parameters  listed  above,  the  permittee 
shall  provide  the  date  and  duration  (in 
hours)  of  the  storm  event(s)  sampled; 
rainfall  measurements  or  estimates  (in 
inches)  of  the  storm  event  that  generated 
the  sampled  runoff;  the  duration 
between  the  storm  event  sampled  and 
the  end  of  the  previous  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event;  and  an  estimate  of  the  total 
volume  (in  gallons)  of  the  discharge 
sampled. 

( Ij  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 


during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
dischcirge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

(2)  Reporting.  Permittees  with  mine 
dewatering  discharges  from 
construction  sand  and  gravel,  industrial 
sand,  or  crushed  stone  mining  faciUties 
located  in  Region  VI  and  Arizona  shall 
submit  monitoring  results  obtained 
during  the  reporting  period  beginning 
[insert  date  of  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  31st  day  of 
the  following  [insert  month  after  permit 
issuance  date].  Signed  copies  of 
Discharge  Monitoring  Reports  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
appropriate  Regional  Office  indicated  in 
Part  VI.B.  of  this  permit.  For  each 
outfall,  one  signed  Discharge 
Monitoring  Report  form  shall  be 
submitted  for  each  storm  event  sampled. 

(3)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  (2)  (above),  permittees  with 
discharges  of  material  storage  runoff 
from  cement  manufacturing  facilities 
through  a  large  or  medimn  mrmicipal 
separate  storm  sewer  system  (systems 
serving  a  population  of  100,000  or  more) 
must  submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
mvmicipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  5.d.(3)  (above). 

K.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From 
Hazardous  Waste  Treatment,  Storage,  or 
Disposal  Facilities 

1.  Discharges  Covered  Under  This 
Section 

The  requirements  fisted  vmder  this 
section  shall  apply  to  storm  water 
discharges  associated  with  industrial 
activity  from  facilities  that  treat,  store, 
or  dispose  of  hazardous  wastes, 
including  those  that  are  operating  imder 
interim  status  or  a  permit  under  subtitle 
CofRCRA. 

Coverage  under  this  sector  for 
facilities  located  in  Region  VI  is  limited 
to  Hazardous  Waste  Treatment  Storage 
or  Disposal  Facilities  (TSDFs)  that  are 
self-generating  or  totally  residential 
wastes  and  to  those  facilities  that  only 
store  hazardous  waste  and  do  not  treat 
or  dispose.  These  permits  are  issued  by 
EPA  Region  VI  for  Louisiana 
(LAR05 *###),  New  Mexico 
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(NMR05*###),  Oklahoma  (OKR05*###), 
Texas  (TXR05  *###),  and  Federal  Indian 
Reservations  in  these  States 
(LAR05*##F,  NMR05*##F,  OKR05*##F, 
or  TXR05*##F).  Disposal  facilities  that 
have  been  properly  closed  and  capped, 
and  have  no  significant  materials 
exposed  to  storm  water,  are  considered 
inactive  and  do  not  require  permits  [(40 
CFR  122.26(b)(14)].  Prohibited  fixim 
coverage  imder  this  sector  are  those 
commercial  .hazardous  wastes  disposal 
and  treatment  facilities  located  in 
Region  VI  that  dispose  and  treat  on  a 
commercial  basis  any  produced 
hazardous  waste  (not  their  own)  as  a 
service  to  generators. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  There  are  no  additional 
requirements  imder  this  section  other 
than  those  stated  in  Part  in.  A.  2  of  this 
permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items; 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 


may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
minimum: 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  imder  Part 
rV.D.3.c.  (Spills  and  Leaks)  of  this 
permit  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks,  processing 
areas  and  storage  areas.  The  map  must 
indicate  the  outfall  locations  and  the 
types  of  discharges  contained  in  the 
drainage  areas  of  the  outfalls. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amoimts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  presdnt 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemicals;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  l^n  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 


between  the  tune  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  .imder  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structiual  and 
nonstructiual  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit. 
Such  list  shall  be  updated  as 
appropriate  diuing  the  term  of  the 
permit. 

(d)  Sampling  Data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  firom  the  facility,  including  a 
siunmary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Wsk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  soiuces  fi:t)m  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  processing  activities;  significant 
dust  or  particulate  generating  processes; 
and  onsite  waste  disposal  practices.  The 
description  shall  specifically  list  any 
significant  potential  source  of  pollutants 
at  the  site  and  for  each  potential  soiuce, 
any  pollutant  or  pollutant  parameter 
(e.g.,  chemical  oxygen  demand,  etc.)  of 
concern  shall  be  identified. 

(e)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimiun  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  whi(^  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner. 

(b)  Preventive  Maintenance — A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  berms,  catch 
basins)  as  well  as  inspecting  and  testing 
facility  equipment  and  systems  to 
uncover  conditions  that  could  cause 
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breakdowns  or  failures  resulting  in 
discharges  of  pollutants  to  surface 
waters,  and  ensuring  appropriate 
maintenance  of  such  equipment  and 
systems. 

Spill  Prevention  and  Response 
Procedures — ^Areas  where  pot  ential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occm,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  he  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections — ^In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  vmder  paragraph 
XI.K.3.a.(4)  of  this  section,  qualified 
facility  personnel  shall  be  identified  to 
inspect  designated  equipment  and  areas 
of  the  faciUty  at  appropriate  intervals 
specified  in  the  plan.  A  set  of  tracking 
or  follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintaiiibd. 

(e)  Employee  Training — ^Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^1  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices,  l^e 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discheuges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
1^  included  in  the  plan  required  imder 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

M  Non-storm  Water  EHscharges 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 


and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
'access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 

-  the  soiuce  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  pent  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  imable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph  (iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.A.2  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  discharce. 

(iii)  Failure  to  Certify — Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issu£mce]  or,  for  facilities  which 
‘begin  to  discharge  storm  water 

associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failiire  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  dis^arges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
xmlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 


(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
nmoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.K.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  re'asonable  and  appropriate 
measures.  Appropriate  measures  may 
Laclude:  vegetative  swales  and  practices, 
reuse  of  collected  storm  water  (such  as 
for  a  process  or  as  an  irrigation  source), 
inlet,  controls  (such  as  oil/water 
separators),  snow  management 
activities,  infiltration  devices,  wet 
detention/retention  devices,  or  other 
equivalent  measxues.  . 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Quafified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm, 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structvual  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measxires  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visud  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.K.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.K.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
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weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  repmt  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaduation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
(4)(b)  (above)  of  the  permit  shall  be 
made  and  retained  as  part  of  the  storm 
water  pollution  prevention  plan  for  at 
least  3  years  from  the  date  of  the 
evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compfiance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations 

There  are  no  additional  numeric 
effluent  limitations  beyond  those  in  Part 
V.B  of  this  permit. 

5.  Monitoring  and  Reporting 
Reqmrements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[Insert  date  4  years  after  permit 
issuance],  permittees  wiffl  hazardous 
waste  treatment,  storage,  or  disposal 
facilities  (TSDFs)  m\ist  monitor  their 
storm  water  discharges  associated  with 
industrial  activity  at  least  quarterly  (4 
times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  5. a. (3) 
(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  TSDFs  are 
required  to  monitor  their  storm  water 
discharges  for  the  pollutants  of  concern 
listed  in  Table  K-1  below.  Facilities 
must  report  in  accordance  with  5.b. 
(Reporting).  In  addition  to  the 
parameters  listed  in  Table  K-1  below, 
the  permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 


duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measiirable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volvune  (in  gallons)  of  the 
discharge  sampled. 


Table  K-1.— Industry  Monitoring 
Requirements 


Pollutants  of  concern 

Cut-off  concentra¬ 
tion 

Ammonia . 

19.0  mgIL. 

Total  Recoverable 

0.0636  mg/L. 

Magnesium*. 

Chemical  Oxygen  De- 

120.0  mgA. 

mand  (COD). 

Total  Recoverable  Ar- 

0.16854  mg/L 

senic. 

Total  Recoverable  Cad- 

0.0159  mg/L 

mium. 

Total  Cyanide**  . 

0.0636  mg/L. 

Total  Recoversdsle  Lead  .. 

0.0816  m^L 

Total  Recoverable  Mer- 

0.0024  mg/L. 

cury. 

Total  Recoverable  Sele- 

0.2385  mg/L. 

nium. 

Total  Recoverable  Silver . 

0.0318  mg/L 

*The  MDL  for  magnesium  is  0.02  m^L 
method  200.6. 

**The  MDL  for  cyanide  is  0.02  mgA  method 
335.1,  335.2,  or  335.3. 

(1)  Monitoring  Periods.  TSDFs  shall 
monitor  samples  collected  during  the 
sampling  periods  of:  January  through 
Mar^,  April  through  Jime,  July  through 
SeptembCT,  and  October  throu^ 
December  for  the  years  specified  in 
para^aph  a.  (above). 

(2)  Sample  Type.  A  minimiim  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occxus  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measiirable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  fij»t  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 


process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
disch^e  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  Waiver. 

(a)  Adve  se  Conditions — ^When  a 
discdiarger  is  unable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  from  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hxirricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  ^zen  conditions,  etc.). 

(b)  Low  Concentration  Waiver— When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  fiom  an  outfall  dming  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
K-1  under  the  column  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  be^nning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  heu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  meeisiues  in  area  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  imable  to 
conduct  quarterly  chemical  storm  water 
s£impling  at  an  inactive  and  vmstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  imstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  imstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
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effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  v^rater  pollution 
prevention  plan  a  description  of  the 
location  of  die  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  sh^  be 
provided  in  the  plan.  TTte  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall,  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  imder 
paragraph  b  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.B.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutemt  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (6)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations. 

b.  Reporting.  Permittees  with  TSDFs 
shall  submit  monitoring  results  for  each 
outfall  associated  with  industrial 
activity  [or  a  certification  in  accordance 
with  S^tions  (3),  (4),  or  (5)  above] 
obtained  during  the  reporting  period 
beginning  [insert  date  1  year  after 


permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  dian  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
yeeu^  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  Usted  in  Part  VI.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  TSDFs  with  at  least 
one  storm  water  discharge  associated 
with  industrial  activity  ^ough  a  leurge 
or  medium  mimicipal  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

c.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  FaciUties  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  activity  fix)m  each  outfall, 
except  discharges  exempted  below.  The 
examination  must  be  made  at  least  once 
in  each  of  the  following  periods:  January 
through  March,  April  through  Jime,  July 
through  September,  and  October 
through  December  during  daylight 
hours  imless  there  is  insufficient  rainfall 
or  snow  melt  to  produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  fi'om  the 
discharge  resulting  firom  a  storm  event 


that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  fi'om  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvioris  indicators 
of  storm  water  pollution),  and  probable 
soiuces  of  any  observed  storm  water 
contamination. 

(3)  When  a  facifity  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 

.  the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
out&lls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plein  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (rmder  40 
percent),  mediiun  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  imable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  dociunent  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hiuricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  When  a  discharger  is  imable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
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xmstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

L.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Landfills 
and  Land  Application  Sites 

1.  Discharges  Covered  Under  This 
Section 

a.  Coverage.  The  requirements  listed 
under  this  section  shall  apply  to  storm 
water  discharges  associated  with 
industrial  activity  from  waste  disposal 
at  landfills  and  land  application  sites 
that  receive  or  have  received  industrial 
wastes.  Landfill  and  land  application 
operators  that  have  storm  water 
discharges  from  other  types  of  industrial 
activities  such  as  vehicle  maintenance, 
truck  washing,  and/or  recycling  may  be 
subject  to  ad^tional  requirements 
specified  elsewhere  in  this  permit. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
l^e  monitoring  and  pollution 
prevention  plem  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

b.  Limitations.  Storm  water  discharges 
associated  with  industrial  activities 
fi’om  inactive  landfills  and  land 
application  sites  occurring  on  Federal 
lands  where  an  operator  cannot  be 
identified  are  ineligible  for  coverage 
tmder  this  permit. 

2.  Specied  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  In  ad^tion  to  the  broad 
non-storm  water  prohibition  in  Part 
ni.A  of  today’s  permit,  the  discharge  of 
leachate  and  vehicle  and  equipment 
washwaters  to  waters  of  the  United 
States  or  a  mtmicipal  separate  storm 
sewer  system  is  not  authorized  by  this 
permit.  Operators  with  such  discharges 


must  obtain  coverage  imder  a  separate 
NPDES  permit  (other  than  this  permit). 
Discharges  from  open  dumps  as  defined 
xmder  RCRA  are  also  not  authorized 
vmder  this  permit  (e.g.,  leachate,  runoff). 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items; 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
membra.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a . 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutant  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentiedly  be  significant  pollutant 
sources,  ^ch  plan  shall  include,  at  a 
minimum: 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
tho'portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  rupoff,  surface 
water  bodies,  locations  of  active  and 
closed  landfill  cells  or  trenches, 
locations  of  active  and  closed  land 
application  areas,  locations  of  any 
known  leachate  springs  or  other  eueas 
where  vmcontrolled  leachate  may 
commingle  with  runoff,  locations  of  any 
leachate  collection  and  handling 
systems,  locations  where  major  spills  or 
leaks  identified  vmder  Part 
XI.L.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occvured,  and  locations  of 
the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  station,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas,  and 
waste  and  other  significant  material 
loading/uhloading  and  storage  areas. 
The  map  must  indicate  the  outfall 
locations  and  the  types  of  discharges 
contained  in  the  drainage  areas  of  the 
outfalls. 


(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amovmts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  he  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemicals;  quantities  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  the 
history  of  significant  leaks  or  spills  of 
toxic  or  hazardous  pollutants.  Flows 
with  a  significant  potential  for  causing 
erosion  shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  l^n  handled,  treated,  or  disposed 
of  in  a  manner  to  allow  exposure  to 
storm  water  between  the  time  of  3  years 
prior  to  the  date  of  the  submission  of  a 
Notice  of  Intent  (NOI)  to  be  covered 
vmder  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  vmder  this  permit 
and  the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives.  Tlie  inventory  of 
exposed  materials  shall  include,  but 
shall  not  be  limited  to  the  significant 
material  management  practices 
enmloyed. 

(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  vmder  this  permit. 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — ^A  summary  of 
existing  discharge  sampUng  data 
describing  pollutants  in  storm  water  of 
sampling  data  collected  during  the  term 
of  this  permit.  Permittees  shall  also 
provide  all  available  sampling  data  for 
leachate  generated  at  the  site. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — Include 
a  narrative  description  of  potential 
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pollutant  sources  associated  with  any  of 
the  following,  providing  they  occur  at 
the  facility:  fer^zer,  herbicide  and 
pesticide  application;  earth/soil  moving; 
waste  hauling  and  loading/unloading; 
outdoor  storage  of  significant  materi^s 
including  daily,  interim  and  final  cover 
material  stockpiles  as  well  as  temporary 
waste  storage  areas;  exposure  of  active 
and  inactive  landfill  and  land 
application  areas;  imcontrolled  leachate 
flows;  failure  or  leaks  firom  leachate 
collection  and  treatment  systems;  haul 
roads;  and  vehicle  tracking  of 
sediments.  The  description  shall 
specifically  list  any  significant  potential 
sources  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimiun  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
hovisekeeping  requires  the  maintenance 
of  areas  whii^  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner.  Permittees 
shall  consider  providing  protected 
materials  storage  areas  for  pesticides, 
herbicides,  fertilizers,  and  other 
significant  materials. 

(b)  Preventive  Maintenance — 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

Where  applicable,  permittees 
addressed  by  this  section  shall  also:  (1) 
maintain  containers  used  for  outdoor 
chemical  and  significant  materials 
storage  to  prevent  leaking  or  rupture;  (2) 
maintain  all  elements  of  leachate 
collection  and  treatment  systems  to 
prevent  commingling  of  leachate  with 
storm  water;  and  (3)  maintain  the 
integrity  and  effectiveness  of  any 
intermediate  or  final  cover,  including 
making  repairs  to  the  cover  as  necessary 


to  minimize  the  effects  of  settlement, 
sinking,  and  erosion. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  t)ollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
eqmpment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections— Qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  at  appropriate  intervals  specified 
in  the  plan. 

(i)  For  operating  landfills  and  land 
application  sites,  inspections  shall  be 
conducted  at  least  once  every  7  days. 
Qualified  personnel  shall  inspect  areas 
of  landfills  that  have  not  yet  been  finally 
stabilized,  active  land  application  areas, 
areas  used  for  storage  of  materials/ 
wastes  that  are  exposed  to  precipitation, 
stabilization  and  structural  control 
measures,  leachate  collection  and 
treatment  systems,  and  locations  where 
equipment  and  waste  trucks  enter  and 
exit  the  site.  Where  landfill  areas  have 
been  finally  stabilized  and  where  land 
application  has  been  completed,  or 
during  seasonal  arid  periods  in  arid 
areas  (areas  with  an  average  annual 
rtunfall  of  0  to  10  inches)  and  semiarid 
areas  (areas  with  an  average  annual 
rainfall  of  10  to  20  inches),  inspections 
will  be  conducted  at  least  once  every 
month.  Erosion  and  sediment  control 
measures  shall  be  observed  to  ensure 
they  are  operating  correctly. 

(ii)  For  inactive  landfills  and  land 
application  sites,  inspections  shall  be 
conducted  at  least  quarterly,  and 
qualified  personnel  shall  inspect: 
landfill  stabilization  and  structural 
erosion  control  measures  and  leachate 
collection  and  treatment  systems,  and 
all  closed  land  application  areas. 

A  set  of  tracking  or  follow-up 
procedures  shall  be  used  to  ensure  that 
appropriate  actions  eire  taken  in 
response  to  the  inspections.  The 
pollution  prevention  plan  shall  be 
revised  to  address  any  problems  found 
during  inspections.  Records  of 
infections  shall  be  maintained. 

(e)  Employee  Training — ^Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 


responsible  for  storm  v/ater  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 

Training  should  address  topics  such  as 
conducting  inspections,  spill  response, 
good  housekeeping,  conducting 
inspections  and  material  management 
practices.  The  pollution  prevention  plan 
shall  identify  periodic  dates  for  such 
training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — ^A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  disdiarges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  dociunented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan.  Landfill 
operators  shall  provide  for  a  tracking 
system  for  the  types  of  wastes  disposed 
of  in  each  cell  or  trench  of  a  landfill. 
Land  application  site  operators  shall 
track  the  types  and  quantities  of  wastes 
applied  in  specific  areas. 

M  Non-storm  Water  Discharges. 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges  including 
leachate  and  vehicle  wash  waters.  The 
certification  shall  include  the 
identification  of  potential  significant 
soinces  of  non-storm  water  at  the  site, 

a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
he  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  hy  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.L.3.a.(3)(g)(iii)  (belowL 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.A.2  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
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discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensme  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  dischame. 

(iii)  Failure  to  Certify— Any  faciuty 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  disdiarges),  must  notify  the 
Director  by  [Insert  date  180  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  of  permit  issuance],  180 
days  after  submitting  an  NOI  to  be 
coveied  by  this  permit.  If  the  failiure  to 
certify  is  caused  by  the  inability  to 
p>erform  adequate  tests  or  evaluations, 
such  notification  shall  describe:  the 
procedure  of  any  test  conducted  for  the 
presence  of  non-storm  water  discharges; 
the  results  of  such  test  or  other  relevant 
observations;  potential  sources  of  non¬ 
storm  water  discharges  to  the  storm 
sewer;  and  why  adequate  tests  for  such 
storm  sewers  were  not  feasible.  Non¬ 
storm  water  discharges  to  waters  of  the 
Unites  States  which  are  not  authorized 
by  an  NPDES  permit  are  unlawful,  and 
must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography  activities,  or  other  factors, 
have  a  hi^  potential  for  significant  soil 
erosion,  and  identify  structviral, 
vegetative,  and/or  stabilization 
measures  to  be  used  to  limit  erosion. 

Landfill  operators  shall  provide  for 
temporary  stabilization  of  materials 
stockpiled  for  daily,  intermediate  and 
final  cover.  Stabilization  practices  to 
consider  include,  but  are  not  limited  to, 
temporary  seeding,  mulching,  and 
placing  geotextiles  on  the  inactive 
portions  of  the  stockpiles. 

Landfill  operators  shall  provide  for 
temporary  stabilization  of  inactive  areas 
of  the  landfill  which  have  an 
intermediate  cover  but  no  final  cover. 

Landfill  operators  shall  provide  for 
temporary  stabilization  of  any  landfill 
areas  which  have  received  a  final  cover 
until  vegetation  has  established  itself. 
Land  application  site  operators  shall 
also  stabilize  areas  where  waste 
application  has  been  completed  imtil 
vegetation  has  been  estabUshed. 

(i)  Management  of  Runoff— The  plan 
shall  also  contain  a  narrative 
consideration  of  the  appropriateness  of 
traditional  storm  water  management 
practices  (practices  other  than  those 
which  control  the  generation  or 
source(s)  of  pollutants)  used  to  divert, 
infiltrate,  reuse,  or  otherwise  manage 
storm  water  runofi  in  a  manner  that 
reduces  pollutants  in  storm  water 
discharges  from  the  site.  The  plan  shall 


provide  that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.L.3.a.(2]  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reasonable  €md  appropriate 
measures.  Appropriate  measures  may 
include:  silt  fences,  eeirth  dikes,  gradient 
terraces,  drainage  swales,  sediment 
traps,  check  dams,  pipe  slope  drains, 
level  spreaders,  storm  drain  inlet 
protection,  rock  outlet  protection, 
reinforced  soil  retaining  systems, 
gabions  and  temporary  or  permanent 
sediment  basins,  or  other  equivalent 
measures.  Structural  practices  should  be 
placed  on  upland  soils  as  practicable. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  at  landfill  and  land 
application  sites  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  r^uce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structured  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensiure  that  they  are 
operating  correctly.  A  visud  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as.  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  somrces  identified  in  the  plan 
in  accordance  with  paragraph 
XI.L.3.a^(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  Xl.L.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation. 


major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan  for  at  least  3 
years  from  the  date  of  the  evaluation. 

The  report  shall  identify  any  incidents 
of  noncompliance.  Where  a  report  does 
not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under.  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Rfiluent  Limitations 

There  are  no  additional  numeric 
effluent  limitations  beyond  those  in  Part 
V.B  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

(a)  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  with  landfill/land 
application  sites  must  monitor  their 
storm  water  discharges  associated  with 
industrial  activity  at  least  quarterly  (4 
times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  5. a. (3) 
(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  Landfill/land 
application  sites  are  required  to  monitor 
their  storm  water  discharges  for  the 
pollutants  of  concern  listed  in  Table  L- 
1  below.  FaciHties  must  report  in 
accordance  with  5.b.  (Reporting).  In 
addition  to  the  parameters  listed  in 
Table  L-1  below,  the  permittee  shall 
provide  the  date  and  dviration  (in  hours) 
of  the  storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  voliune  (in  gallons) 
of  the  discharge  sampled. 
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Table  L-1  .—Industry  Monitoring 
Requirements 


Pollutants  of  concern 

Cut-off  concentra¬ 
tion 

Total  Suspended  Solids 

100  mg/L 

(TSS)'. 

Total  Recoverable  lron“  . 

1.0  mg/L 

■Applicable  to  all  landfill  and  land  application 
sites. 

•'Applicable  to  all  facilities  except  MSWLF 
areas  closed  ib  accordance  with  40  CFR 
258.60  requirements. 

(1)  Monitoring  Periods.  Landfill/land 
application  sites  shall  monitor  samples 
collected  during  the  sampling  periods 
of:  January  through  March,  April 
through  June,  July  through  September, 
and  October  through  December  for  the 
years  specified  in  paragraph  a  (above). 

(2)  Sample  Type.  A  minimiim  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  firom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-bour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discheurge  firom  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  docmnents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  dining  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable,  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  Waiver. 

(a)  Adverse  Conditions — When  a 
discharger  is  unable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  from  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 


conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (e.g.,  drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  Waiver — ^When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
L-1  under  the  column  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  heu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facifity 
remains  inactive  and  unstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  beheves  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  Of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 


shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  (b)  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
VII.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity, 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  the  fact 
sheet  to  this  permit.  In  the  case  of 
certifying  that  a  pollutant  is  not  present, 
the  permittee  must  submit  the 
certification  along  with  the  monitoring 
reports  required  under  paragraph  (b) 
below.  If  the  permittee  cannot  certify  for 
an  entire  period,  they  must  submit  the 
date  exposure  was  eliminated  and  any 
monitoring  required  up  until  that  date. 
This  certification  option  is  not 
applicable  to  compliance  monitoring 
requirements  associated  with  effluent 
limitations. 

(b)  Reporting.  Permittees  with 
landfill/land  application  sites  shall 
submit  monitoring  results  for  each 
outfall  associated  with  industrial 
activity  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  reporting  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  Discharge  Monitoring 
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Report  form  must  be  submitted  per 
storm  evmit  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VI.G.  of  the  fact 
sheet  to  this  permit. 

(1 )  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above)  landfill/land 
application  sites,  with  at  least  one  storm 
water  discharge  associated  with 
industrial  activity  through  a  large  or 
medimn  mimici]^  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipcd  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

tc)  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  docrunent  a  visual 
examination  of  a  storm  water  discharge 
associated  vrith  industrial  activity  firom 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  designated 
period  [described  in  (2)  below]  dtiring 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  Inspecting  storm 
water  quahty  associated  with  storm 
water  runoff  or  snow  melt:  January 
through  March;  April  through  Jime;  July 
through  September;  Ckrtober  through 
December. 

(2)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  ixmoff  or  snowmeh  begins 
discharging.  The  examinations  shall  ' 
docmnent  observations  of  color,  odor, 
clarity,  floating  soHds,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  Ut  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  the  entire  permit  term. 

(3)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 


prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
eX£unination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quahty  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  sohds,  suspended  soUds,  foam,  ' 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sorirces  of  any  observed  storm  water 
contamination. 

(4)  When  a  faciUty  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  beUeves 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  apphes  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  |}ercent).  or 
hi]^  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(5J  When  a  discharger  is  unable  to 
conduct  a  visual  examination  as  a  result 
of  adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(6)  When  a  discharger  is  iinable  to 
conduct  visual  storm  water 
examinations  at  m  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
imstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 


6.  Definition 

“Inactive  Landfill” —  For  the  piuposes 
of  this  permit,  a  landfill  is  considered 
inactive  when,  on  a  permanent  basis,  it 
will  no  longer  receive  waste  and  has 
completed  closure  in  accordance  with 
any  applicable  Federal,  State,  and/or 
local  requirements. 

M.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From 
Automobile  Salvage  Yards 

1.  Discharges  Covered  Under  This 
Section 

The  requirements  of  this  section 
apply  to  point  source  discharges  of 
storm  water  associated  with  industrial 
activity  from  facilities  engaged  in 
dismantling  or  wrecking  used  motor 
vehicles  for  parts  recycUng  or  resale  and 
forecrap  (Standard  Industrial 
Classification  (SIC)  Code  5015). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrj^  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  HKinitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
lire  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

(a.)  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimmn,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  vrithin  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facihty’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  storm  water  pollution 
prevention  plan  must  describe 
industrial  activities,  significant 
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materials,  and  physical  features  of  the 
facility  that  may  ccmtribute  to  storm 
water  runoff  or,  during  periods  of  dry 
weather,  result  in  dry  weather  flows. 
Plans  must  include  the  following 
elements: 

(a)  Site  Map — ^The  plan  must  contain 
a  map  of  the  site  that  shows  structural 
features  that  control  pollutants  in  storm 
water  runoffs  and  process  wastewater 
discharges,  surface  water  bodies 
(includ^g  wetlands),  places  where 
significant  materials  are  exposed  to 
rainfall  and  runoff,  and  locations  of 
major  spills  and  leaks  that  occurred  in 
the  3  yeiurs  prior  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  under  this  permit.'the 
map  must  also  indicate  the  flow 
direction  of  storm  water  runoff.  The 
location  of  each  storm  water  outfall 
associated  with  an  industrial  activity,  as 
well  as  an  outline  of  the  drainage  area 
for  each  storm  water  outfall  and  an 
indication  of  the  types  of  discharges  in 
each  drainage  area  must  be  indicated. 
The  map  must  indicate  the  locaticm  of 
each  monitoring  pcwt.  The  map  must 
include  an  estimation  (in  acres)  of  the 
total  area  used  for  industrial  activity 
including,  but  not  limited  to, 
dismantlhig,  storage,  and  maintenance 
of  used  motor  vehicles  and  motor 
vehicle  parts.  The  map  must  also 
indicate  the  location  of  the  following 
activities  where  such  activities  are 
exposed  to  precipitation:  vehicle  storage 
areas;  dismantling  areas;  parts  stor^e 
areas,  including  engine  blocks,  tires, 
hub  caps,  batteries,  hoods,  and  mufflers; 
fueling  stations;  vehicle  and  equipment 
maintenance  areas;  cleaning  areas 
(parts,  vehicles,  and/or  equipment); 
loading  and  unloading  areas;  locations 
used  for  the  treatment,  storage,  and 
disposal  of  wastes;  and  liquid  storage 
tanks  and  drums  for  fuel  and  oth«r 
fluids. 

(b)  Inventory  of  Potential  Pollutant 
Sources — ^Facility  operators  are  required 
to  carefully  conduct  an  inspection  of  the 
site  to  identify  significant  materials 
exposed  to  precipitation  that  may 
contribute  pollutants  to  storm  water 
discharges.  The  inventory  must  address 
materials  that  within  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  imder  this 
permit  have  been  handled,  stored, 
processed,  treated,  or  disposed  of  in  a 
manner  to  allow  expostue  to  storm 
water.  Findings  of  Ae  inventory  must  be 
documented  in  detail  in  the  pollution 
prevention  plan.  At  a  minimum,  the 
plan  must  describe  the  method  and 
location  of  onsite  storage  or  disposal; 


*  Features  such  as  grass  swales  and  vegetative 
buBer  strips  also  should  be  shown. 


practices  used  to  minimize  contact  of 
materials  with  rainfall  and  runoff; 
existing  structural  and  nonstructural 
controls  that  reduce  pollutants  in  storm 
water  runoff;  existing  structural  controls 
that  prohibit/control  process  wastewater 
discharges;  and  any  treatment  the  runoff 
receives  before  it  is  discharged  to 
surface  waters  or  through  a  separate 
storm  sewer  system.  The  description 
must  be  updated  whenever  there  is  a 
significant  change  in  the  types  or 
amounts  of  materials,  or  material 
management  practices,  that  may  affect 
the  exposure  of  materials  to  storm 
water. 

(c)  Significant  Spills  and  Leaks — ^The 
plan  must  include  a  list  of  any 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occurred  in 
the  3  years  pricn*  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  imder  this  permit. 
Significant  spills  include,  but  are  not 
limited  to,  releases  of  oil  or  hazardous 
substances  in  excess  of  quantities  that 
are  reportable  under  Section  311  of 
CWA  (see  40  CFR  110.10  and  40  CFR 
117.21)  or  Section  102  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  (see  40  CFR  302.4). 
Significant  spills  may  also  include 
releases  of  oil  or  hazardous  substances 
that  are  not  in  excess  of  reporting 
requirements  and  releases  of  materials 
that  are  not  classified  as  oil  or  a 
hazardous  substance.  This  list  shall  be 
updated  as  appropriate  during  the  term 
of  thepBimit. 

(d)  Sampling  Data — ^Any  existing  data 
or  data  collected  during  the  term  of  this 
permit  describing  the  quality  or  quantity 
of  storm  water  discharges  from  the 
facility  must  be  summarized  in  the  plan. 
The  description  should  include  a 
discussion  of  the  methods  used  to 
collect  and  analyze  the  data.  Sample 
collection  points  should  be  identified  in 
the  plan  and  ^own  on  the  site  map. 

/e)  Summary  of  Potential  Pollutant 
Sources — ^The  description  of  potential 
pollution  sources  should  clearly  point 
to  activities,  materials,  and  physical 
featiues  of  the  facility  that  have  a 
reasonable  potential  to  contribute 
significant  amoimts  of  pollutants  to 
storm  water  discharges.  Any  such 
industrial  activities,  significant 
materials,  or  features  must  be  addressed 
by  the  measures  and  controls 
subsequently  described  in  the  plan.  In 
conducting  the  assessment,  the  facility 
operator  must  consider  the  potential  for 
the  following  activities  to  contribute 
pollutants:  vehicle  storage  areas; 
dismantling  areas;  parts  storage  areas, 
including  engine  blocks,  tires,  hub  caps, 
batteries,  and  hoods;  fueling  stations; 


vehicle  and  equipment  maintenance 
areas;  cleaning  areas  (parts  and  vehicles 
and/or  equipment);  loading/unloading 
areas;  locations  used  for  the  treatment, 
storage,  and  disposal  of  wastes;  and 
liquid  storage  tanks  and  drums  for  fuel 
and  other  fluids. 

The  assessment  must  identify  the 
pollutant  parameter  or  parameters  (i.e., 
copper,  iron,  lead,  oil  and  grease,  total 
suspended  solids,  etc.)  associated  with 
ea(^  pollutant  source. 

(3)  Measures  and  Controls.  Follovring 
completion  of  the  source  identification 
and  assessment  phase,  the  permittee 
must  evaluate,  select,  and  describe  the 
pollution  prevention  measures,  best 
management  practices  (BMPs),  and 
other  controls  that  will  be  implmnented 
at  the  facility.  BMPs  include  processes, 
procedures,  schedules  of  activities, 
prohibitions  on  practices,  and  other  ... 
management  practices  that  prevent  or 
reduce  the  discharge  of  pollutants  in 
storm  water  runoff. 

The  pollution  preventimi  plan  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  how  each  will  address  the 
potential  sources  of  storm  water 
pollution.  The  plan  also  must  include  a 
schedule  specifying  the  time  or  times 
during  which  each  control  or  practice 
will  be  implemented.  In  addition,  the 
plan  should  discuss  ways  in  which  the 
controls  and  practices  relate  to  one 
another  and,  when  tak«i  as  a  whole, 
produce  an  integrated  and  consistent 
approach  for  preventing  or  controlling 
potential  storm  water  contamination 
problems. 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  which  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner. 

(b)  Preventive  Maintenance — ^The 
preventive  maintenance  program  shall 
schedule  periodic  inspections  and 
ensure  appropriate  maintenance  of 
storm  water  management  devices  and 
facility  equipment  and  systems.  This 
program  will  address  conditions  that 
could  cause  breakdowns  or  failures 
resulting  in  the  discharge  of  pollutants 
to  surface  waters.  The  maintenance 
program  shall  include  periodic  removal 
of  debris  from  discharge  diversions, 
conveyance  systems,  and 
impoundments/ponds.  These  activities 
should  be  conducted  in  the  spring,  after 
snow  melt,  and  during  the  fall  season. 
Maintenance  schedules  for 
sedimentation/impoundments  must  be 
provided  in  the  pollution  prevention 
plan. 

(c)  Spill  and  Leak  Prevention  and 
Response  Procedures— Areas  where 
potential  spills  which  can  contribute 
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pollutants  to  storm  water  discharges  can 
occur,  and  th^  accompanying  dnunage 
points  shall  be  identifi^  clearly  in  the 
storm  water  pollution  prevention  plan. 
Where  appropriate,  sp^fying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversicm  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel.  After 
clean  up  from  a  spill,  absorbents,  must 
be  promptly  plac^  in  containers  for 
proper  ^po^.  All  vehicles  that  are 
intended  to  be' dismantled  must  be 
properly  drained  of  all  fluids  upcm 
arrival  at  the  site,  or  as  scx)n  as  feasible 
thereafter,  or  other  eqxiivalent  means 
must  be  t^n  to  prevent  leaks  or  spills 
of  such  fluids. 

(d)  Inspections — Upon  arrival  at  the 
site,  or  as  soon  as  fea^ble  thereafter, 
vehicles  must  be  inspected  for  leaks. 

Any  eqriipment  containing  oily  parts, 
hydrai^c  fluids,  or  any  o^r  types  of 
fluids  shall  be  inspect^  at  least 
quarterly  (four  times  per  year)  for  signs 
of  leaks.  Any  outdoor  storage  of  fluids 
including,  hut  not  limited  to,  brake 
fluid,  transmission  fluid,  racliator  water, 
and  antifreeze,  must  be  inspecrted  at 
least  quarterly  for  leaks.  All  outdoor 
liquid  storage  containers  (e.g.,  tanks, 
diiuns)  must  be  inspecrted  at  least 
quarterly  for  leaks. 

Qualified  fecnlity  personnel  are 
required  to  conduc^t  quarterly  visual 
inspec:tions  of  BMPs.  The  inspec:tions 
shall  include:  (1)  An  assessment  of  the 
integrity  of  storm  water  flow  diversion 
and  socuce  minimization  systems;  (2) 
visual  inspections  of  dismantling  areas, 
vehicle  and  equipment  maintenanco 
areas,  vehicle,  equipment,  and  parts 
cleaning  and  storage  areas,  and  other 
potentiid  sources  of  pollution  for 
evidence  of  actual  or  potential  pollutant 
discdiarges  of  contaminated  storm  water. 

Inspei^ons  shall  be  conducted  in 
eacdi  of  the  following  periods:  January 
through  March;  April  through  June;  July 
through  September;  and  Oc:tober 
through  December. 

Reports  of  the  quarterly  inspections 
(or  more  frequent  if  appropriate)  shall 
be  retained  as  part  of  the  plan.  Based  on 
the  results  of  eacdi  inspection  the  plan 
must  be  revised  as  appropriate  within  2 
weeks  after  eacdi  inspection.  Changes  in 
the  measures  and  cx)ntrols  must  be 
implemented  on  the  site  in  a  timely 
manner,  and  never  more  than  12  weeks 
after  completion  of  the  inspection. 

(e)  Employee  Traini/ig— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 


ac:tivities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan.  The 
pollution  prevention  plan  shall  include 
a  schedule  for  training.  Employee 
training  must,  at  a  miniTniiin,  address 
the  following  areas  when  applicable  to 
a  facility:  proper  handling  (collection, 
storage,  and  cUsposal)  of  oil,  used 
mineral  spirits,  anti-freeze,  and 
solvents;  spill  prevention  and  response; 
fueling  prcxodures;  good  housekeeping 
pracrtic^es;  and  used  battew  management. 

(f)  Recordkeeping  and  mtemaf 
Reporting  Proc^ures — ^A  description  of 
incidents  such  as  spills,  or  other 
discharges,  along  with  other  information 
describing  the  quality  and  quantity  of 
storm  water  di^diarges  shall  be 
included  in  the  plan  required  imder  this 
part.  The  permittee  must  describe 
procedures  for  developing  and  retaining 
recx>rds  on  the  status  and  effectiveness 
of  plan  implementation.  The  plan  must 
address  monitoring,  and  BMP 
inspection  and  maintenance  ac:tivities. 
Ineffac^tive  BMPs  must  be  reported  and 
the  date  of  their  corrective  action  noted. 

(g)  Non-storm  Water  Discharges 

(i)  The  plan  shall  include  a 
cer^cation  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discdiarges.  The 
certification  shall  include  the 
identification  of  potential  significmit 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  direcily  observed 
diuing  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discdiarge  associated  with 
industrial  aciivity  does  not  have  access 
to  an  outfall,  ma^ole,  or  other  point  of 
acxess  to  the  ultimate  conduit  whicii 
receives  the  disciiarge.  In  such  cases, 
the  source  identification  seciion  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Direc:tor  in 
accordance  with  Part  XI.M.2.b.(3)(g)(iii) 
(Failure  to  Certify)  of  this  permit. 

(ii)  Except  for  flows  from  fire  fighting 
acrtivities,  sources  of  non-storm  water 


listed  in  Part  in.A.2  (Prohibition  of  Non¬ 
storm  Water  Discdiarges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  asscxdated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  &e  non-storm 
water  component(s)  of  the  discharge. 

(iii)  Failure  to  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  dis^arges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  fecdlities  which 
begin  to  discharge  storm  water 
assixdated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submittii^  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  aqd  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion.  Permittees  must  consider 
measures  to  maximize  stabilization  of 
industrial  areas  using  vegetative  cover, 
gravel,  impervious  surfaces  or  other 
appropriate  measures. 

li)  Management  of  Runo ff-^The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  sovirce(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
finm  the  site.  The  plan  shall  provide 
measiues  that  the  permittee  determines 
to  be  reasonable  and  appropriate  and 
shall  be  implemented  and  maintained. 
The  potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  (see  Part  XI.M.2.a.(2) 
(Description  of  Potential  Pollutant 
Sources)  of  this  permit)  shall  be 
considered  when  determining 
reasonable  and  appropriate  measures. 
Appropriate  measures  may  include: 
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vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controb  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  wet  detention/retention 
devices,  or  other  equivalent  measures. 

In  addition,  the  permittee  must  describe 
the  storm  water  pollutant  source  area  or 
activity  (e.g.,  dismantling  area,  storage 
area,  cleaning  operations)  to  be 
controlled  by  each  storm  water 
management  practice. 

The  plan  must  consider  management 
practices,  such  as  berms  or  drainage  . 
ditches  on  the  property  line,  that  may  be 
used  to  prevent  runon  fium  neighboring 
properties.  Berms  must  be  considered 
for  uncovered  outdoor  storage  of  oily 
parts,  engine  blocks,  and  above  groimd 
liquid  storage.  The  installation  of 
detention  ponds  must  also  be 
considered.  The  permittee  shall 
consider  the  instaUation  of  a  filtering 
device  to  receive  runoff  from  industrial 
areas.  The  installation  of  oil/water 
separators  must  abo  be  considered. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  i)ersonnel  shall 
conduct  comprehensive  site  compliance 
evaluations  at  appropriate  intervab 
specified  in  the  plan,  but  in  no  case  less 
than  once  a  year.  The  storm  water 
pollution  prevention  plan  must  describe 
the  scope  and  content  of  comprehensive 
site  evaluations  that  qualified  persoimel 
will  conduct  to  (1)  confirm  the  accuracy 
of  the  description  of  potential  pollution 
sources-contained  in  the  plan,  (2) 
determine  the  effectiveness  of  the  plan, 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  the  permit.  The 
individual  or  individuals  who  will 
conduct  the  evaluations  must  be 
identified  m  the  plan  and  should  be 
members  of  the  pollution  prevention 
team.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measines  to  r^uce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  unplemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensvire  that  they  are 
operating  correctly.  A  visud  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 


(b)  Based  on  the  resulte  of  the 
evaluation,  the  description  of  potential 
pollutant  soiux:es  identified  in  the  plan 
in  accordance  with  Part  XI.M.2.a.(2) 
(Description  of  Potential  Pollutant 
Sources)  of  thb  permit  and  pollution 
prevention  measures  and  controb 
identified  in  the  plan  in  accordance 
with  paragraph  n.M.2.a.(3)  (Measrues 
and  Controb)  of  this  permit  shall  be 
revised  as  appropriate  within  2  weeks  of 
such  evaluation  and  shall  provide  for 
implementation  of  any  chmges  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  evaluation. 

(c)  A  report  summarizing  the  scope  erf 
the  evaluation,  persoimel  Tnaking  the 
eveduation,  the  date(s)  of  the  evaluation, 
major  observations  rebting  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.M.2.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  after  the  date  of  the 
evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  sh^  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requiremenb)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overbp  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

3.  Numeric  Effluent  Limibtions 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.B  of  this  permit. 

4.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  bsting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  operating 
automobile  salvage  yards  must  monitor 
their  storm  water  discharges  associated 
with  industrial  activity  at  least  quarterly 
(4  times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  4.a.(3) 
(Sampling  Waiver),  4.a.(4) 
(Representative  Discharge),  and  4.a.(5) 
(Alternative  Certification).  Automobile 
salvage  yards  are  required  to  monitor 
their  storm  water  discharges  for  the 


pollutants  of  concern  listed  in  Table  M- 
1  below.  Facilities  must  report  in 
accordance  with  5.b.  (Reporting).  In 
addition  to  the  parameters  listed  in 
Table  M-1  below,  the  permittee  shall 
provide  the  date  and  duration  (in  hours) 
of  the  storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurabb  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  voliune  (in  gallons) 
of  the  discharge  sampled. 


Table  M-1 . — Monitoring 
Requirements 


PoOutants  of  concern 

Monitor¬ 
ing  cut-off. 
con- 

cerrtration 

(mg/L) 

Total  Suspended  Solids  .... _ 

100 

Total  Recoverable  Aluminum _ 

0.75 

Total  Recoverable  Iron . 

1.0 

Total  Recoverable  Lead _ 

0.0816 

(1)  Monitoring  Periods.  Automobile 
salvage  yards  sl^l  monitor  samples 
collected  during  the  sampling  periods 
of:  January  through  March,  April 
through  Jime,  July  through  September, 
and  October  through  December  for  the 
years  specified  in  paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discdiarge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  ^en  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  diuing  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
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discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge.  ' 

(3)  Sampling  Waiver 

(a)  Adverse  Conditions — ^When  a 
discharger  is  imable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  firom  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (e.g.,  drought, 
extended  ^zen  conditions,  etc.). 

(b)  Low  Concentration  Waiver— When 
the  average  concentration  for  a  pollutant 
calculated  finm  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
M-1  imder  the  column  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measmres  in  the  area  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  vmable  to 
chnduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  dining  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 


applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  die  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan,  l^e  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Dischaige  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certffication  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  under  b 
below,  under  penalty  of  law,  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements),  that  material  hmdling 
equipment  or  activities,  raw  materials, 
intermediate  products,  final  products, 
waste  materiids,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity, 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  V1.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  imder 
paragraph  (b)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  conduct  any  monitoring 
required  up  until  that  date.  This 
certification  option  is  not  applicable  to 
compliance  monitoring  requirements 
associated  with  effluent  limitations. 

b.  Reporting.  Permittees  ivith 
automobile  salvage  yards  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  [or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  period  beginning 
[insert  date  1  year  ^er  permit  issuance] 
lasting  throu^  [insert  date  2  years  after 
permit  issuance]  on  Discharge 


Monitoring  Report  Form(s)  postmarked 
no  later  thw  the  31st  day  of  the 
following  March  [insert  the  date  2  years 
after  permit  issuance].  Monitoring 
results  (or  a  certification  in  accordance 
with  Se^ons  (3),  (4),  or  (5)  above] 
obtained  during  die  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  ffie  following  March.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  per  storm  event  sampled. 
Signed  copies  of  Discharge  Monitoring 
Reports,  or  said  certifications,  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
appropriate  Regional  Office  listed  in 
Part  Iff  .C.  of  the  fact  sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  automobile  salvage 
yards  with  at  least  one  storm  water 
discharge  associated  with  industrial 
activity  through  a  large  or  medium 
municipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  b 
(above). 

c.  Quarterly  Visual  Examination  of 
Storm  Water  Qucdity.  All  automobile 
salvage  yard  facilities  shall  perform  and 
document  a  visual  examination  of  a 
storm  water  discharge  associated  with 
industrial  activity  finm  each  outfall, 
except  discharges  exempted  below.  The 
examination(s)  must  be  made  at  least 
once  in  each  of  the  following  3-month 
periods:  January  through  March,  April 
through  June,  July  through  September, 
and  Oiftober  though  December.  The 
examination  shall  be  made  during 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  ^all 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
{malytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
disdiarge  resulting  from  a  storm  event 
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that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measiuable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
indi't'idual  should  carry  out  the 
collection  and  examination  of 
discharges  for  the  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  natvue  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  soUds,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
out&lls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  di^ed  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents,  b  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (almve  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  die  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  t^t  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (e.g.,  drought, 
extended  frozen  conditions,  etc.). 

(5)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 


imstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

5.  Retention  of  Records 

The  permittee  shall  retain  records  of 
all  inspections  and  monitoring 
information,  including  certification 
reports,  noncompUance  reports, 
calibration  and  maintenance,  records 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  all  reports,  and  supporting 
data,  requested  by  the  permitting 
authority  for  at  least  3  years  after  the 
date  of  &e  inspection  or  monitoring 
event 

N.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Scrap 
Recycling  and  Waste  Recycling 
Facilities 

1.  Discharges  Covered  Under  This 
Section 

The  requirements  Usted  imder  this 
section  are  applicable  to  storm  water 
discharges  frum  the  following  activities: 
facilities  that  are  engaged  in  the 
processing,  reclaiming  and  wholesale 
distribution  of  scrap  and  waste 
materials  such  as  ferrous  and  nonferrous 
metals,  paper,  plastic,  cardboard,  glass, 
animal  hides  (these  types  of  activities 
are  typically  identified  as  SIC  code 
5093).  Facilities  that  are  engaged  in 
reclaiming  and  recycling  liqvud  wastes 
such  as  used  oil.  antifireeze,  mineral 
spirits,  and  industrial  solvents  (also 
identified  as  SIC  code  5093)  are  also 
covered  imder  this  section.  Separate 
permit  requirements  have  been 
established  for  recycling  facilities  that 
only  receive  source-separated  recyclable 
materials  primarily  frtm  non-industrial 
and  residential  sources  (also  identified 
as  SIC  5093)  (e.g.,  common  consumer 
products  including  paper,  newspaper, 
glass,  cardboard,  plastic  containers, 
aluminum  and  tin  cans).  This  includes 
recycling  facilities  commonly  referred  to 
as  material  recovery  facilities  (MRF). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
apphcable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  additicm  to  all 


applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
fadhty  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges 

(1)  Except  as  provided  in  paragraph 
XI.N.2.b..  all  discharges  covered  by  this 
permit  shall  be  composed  entirely  of 
storm  water.  Ndi  storm  water 
discharges  from  turnings  containment 
areas  are  not  covered  under  this  permit. 

(a)  Except  as  provided  in  paragraph 
XI.N.2.b.  (below),  discharges  of  material 
other  than  storm  water  to  waters  of  the 
United  States,  or  through  mimicipal 
separate  storm  sewer  systems,  are  not 
authorized  by  this  permit.  The  operators 
of  such  discharges  must  obtain  coverage 
under  a  separate  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  (other  than  this  permit)  issued 
for  the  discharge. 

(b)  The  following  non-storm  water 
disdiarges  are  authorized  by  this  permit 
provided  the  non-storm  water 
component  of  the  discharge  is  in 
compliance  with  paragraph  XI.N.3.a.(3) 
(Measures  and  Controls  for  Storm  Water 
Discharges):  discharges  from  fire 
fighting  activities:  fire  hydrant  flushing; 
potable  water  sources  including 
waterline  flushings;  irrigation  damage; 
lawn  watering;  routine  external  building 
washdown  which  does  not  use 
detergents  or  other  compovmds; 
pavement  washwaters  where  spills  or 
leaks  of  toxic  or  hazardous  materials 
have  not  occurred  (unless  all  spilled 
materials  have  been  removed)  and 
where  detergents  are  not  used;  air 
conditioning  condensate;  springs;  and 
rmcontaminated  grovmd  water. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  following 
general  requirements  for  the  storm  water 
pollution  prevention  plan  are  applicable 
to  activities  which  redaim  and  recycle 
either  recyclable  nonliquid  and  liquid 
waste  materials.  In  addition  to  the 
general  requirements.  Paragraph 
XI.N.3.a.(3)(a)  (below)  identifies  special 
requirements  for  scrap  recycling  and 
waste  recycling  facilities  (nonsource- 
separated  facilities)  that  handle 
nonliquid  wastes.  Paragraph 
XI.N.3.a.(3)(b)  (below)  identifies  special 


51190 


Federal  Hegisler  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


requirements  for  waste  recycling 
facilities  that  handle  only  Uquid  wastes. 
Paragraph  XI.N.3.a.(3Kc)  identifies 
special  requirements  for  recyclii^ 
facilities,  including  MRFs,  that  receive 
only  source-separated  recyclable 
materials  primarily  firom  non-industrial 
and  residratial  soiuces.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plw  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Ascription  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amoimts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
dvuing  dry  weather  finm  sep>arate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources  or,  during  periods  of  dry 
weather,  result  in  dry  weather  flows. 
Each  plan  shall  include,  at  a  minimvun: 

(a)  Drainage 

(i)  A  site  map  indicating  the  outfall 
locations  and  the  types  of  discharges 
contained  in  the  drainage  areas  of  the 
outfalls,  an  outline  of  the  portions  of  the 
drainage  area  of  each  storm  water  outfall 
that  are  within  the  facility  boimdaries, 
each  existing  structural  control  measure 
to  reduce  pollutants  in  storm  water 
runoff,  surface  water  bodies  (including 
wetlands),  locations  where  significant 
materials  are  exposed  to  precipitation 
including  scrap  and  waste  material 
storage  and  outdoor  scrap  and  waste 
processing  equipment,  locations  where 
major  spiUs  or  leaks  identified  in 
paragraph  XI.N.3.a.(2)(c)  of  this  section 
have  oonirred,  and  the  locations  of  the 
following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  material  storage  (including  tanks 
or  other  vessels  used  tor  liquid  or  waste 
storage).  Scrap  recycling  facilities  that 
handle  turnings  that  have  been 


previously  exposed  to  cutting  fluids  will 
delineate  these  containment  areas  as 
required  in  paragraph  XI.N.3.a.(iii).  The 
site  map  must  a^  identify  monitoring 
locations. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amoimts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  a 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  emd  history 
of  significant  leaks  or  spills  of  toxic  or 
haza^ous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  maimer  to  allow  exposure 
to  storm  water;  method  and  location  of 
onsite  storage  or  disposal;  materials 
management  practices  employed  to 
minimize  contact  of  materials  with 
storm  water  nmofi;  the  location  and  a 
description  of  existing  structural  and 

,nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runofi; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occurred  at 
areas  that  are  exposed  to  precipitation 
or  that  otherwise  drain  to  a  storm  water 
conveyance  at  the  facility  after  the  date 
of  3  years  prior  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  imder  this  permit. 
Significant  spills  include,  but  are  not 
limited  to,  releases  of  oil  or  hazardous 
substances  in  excess  of  quantities  that 
are  reportable  imder  Section  311  of  the 
Clean  Water  Act  (CWA)  (see  40  CFR 
110.10  and  117.21)  or  Section  102  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  (see  40  CFR  302.4).  Such 
a  list  shall  be  updated  as  appropriate 
during  the  term  of  the  permit. 

(d)  Sampling  Data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  samplii^  data  collected 
during  the  term  of  this  permit. 

(e)  tosk  Identification  and  Summary 
of  Potential  Pollutant  Sources — A 


narrative  description  of  potential 
pollutant  sources  from  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities, 
outdoor  processing  activities;  significant 
dust  or  particulate  generating  processes 
and  onsite  waste  disposal  practices.  The 
description  shall  specifically  list  any 
significant  potential  source  of  pollutants 
at  the  site  and  for  each  potential  source, 
any  pollutant  or  pollutant  parameter 
(e.g..  Chemical  Cbcygen  Demand  (COD), 
oil  and  grease.  Total  Suspended  Solids 
(TSS),  zinc,  lead,  copper,  etc.)  of 
concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  for  scrap  recycling  and  waste 
recycling  facilities  (nonsource- 
separated,  nonliquid  recyclable 
materials),  waste  recycling  facilities 
(recyclable  liquid  wastes),  and  recycling 
facilities  (source-separated  materials) 
are  identified  in  Parts  XI.N.3.a.(3)(a), 
XI.N.3.a.(3)(b),  and  XI.N.3.a.(3)(c), 
respectively.  At  a  minimum,  the 
description  shall  also  include  a 
schedule  for  implementing  such 
controls: 

(a)  Scrap  and  Waste  Recycling 
Facilities  (nonsource-separated, 
nonliquid  recyclable  wastes) — ^The 
following  special  conditions  have  been 
established  for  the  pollution  prevention 
plan  for  those  scrap  and  waste  recycling 
facilities  that  receive,  process  and 
provide  wholesale  distribution  of 
nonliquid  recyclable  wastes,  (e.g., 
ferrous  and  nonferrous  metals,  plastics, 
glass,  cardboard,  and  paper).  TUs 
section  of  the  permit  is  intended  to 
distinguish  waste  recycling  facilities 
that  receive  both  nonrecyclable  and 
recyclable  materials  from  those 
recycling  facilities  that  only  accept 
recyclable  materials  primarily  firom  non¬ 
industrial  and  residential  sources. 

Under  the  description  of  measures  and' 
controls  in  the  storm  water  pollution 
prevention  plan,  the  plan  will  address 
all  areas  that  have  a  reasonable  potential 
to  contribute  pollutants  to  storm  water 
discharges  and  will  be  maintained  in  a 
clean  and  orderly  manner.  At  a 
minimum,  the  plan  will  address  the 
following  activities  and  areas  within  the 
plan: 

(i)  Inbound  Recyclable  and  Waste 
Material  Control  Program — ^The  plan 
shall  include  a  recyclable  and  waste 
material  inspection  program  to 
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minimize  the  likelihood  of  receiving 
materials  that  may  be  significant 
pollutant  sources  to  storm  water 
discharges.  At  a  minimvun,  the  plan 
shall  address  the  following: 

(a)  Provision  of  information/ 
education  (flyers,  brochures  and 
pamphlets)  to  encourage  suppliers  of 
scrap  and  recyclable  waste  materials  to 
drain  residual  fluids,  whenever 
applicable,  prior  to  its  arrival  at  the 
facility.  This  includes  vehicles  and 
equipment  engines,  radiators,  and 
transmissions,  oil-filled  transformers, 
and  individual  containers  or  drums; 

(b)  Activities  which  accept  scrap  Snd 
materials  that  may  contain  residu^ 
fluids,  e.g. ,  automotive  engines 
containing  used  oil,  transmission  fluids, 
etc.,  shall  describe  procedures  to 
minimize  the  potential  for  these  fluids 
fiom  coming  in  contact  with  either 
precipitation  or  runoff.  The  descripticHi 
shall  also  identify  measiues  or 
procediires  to  properly  store,  handle 
and  dispose  of  these  residual  fluids; 

(c)  Procedures  pertaining  to  the 
acceptance  of  scrap  lead-acid  batteries. 
Additional  requirements  for  the 
handling,  storage  and  disposal  or 
recycling  of  batteries  shall  be  in 
conformance  with  conditions  for  a  scrap 
lead-acid  battery  program,  see  paragraph 
XI.N.3.a.(3)(a)(vi]  (below); 

(d)  A  description  of  training 
requirements  for  those  personnel  . 
engaged  in  the  inspection  and 
acceptance  of  inboimd  recyclable 
materials. 

(e)  Liquid  wastes,  including  used  oil, 
shall  be  stored  in  materially  compatible 
and  nonleaking  containers  and  disposed 
or  recycled  in  accordance  with  all 
requirements  under  the  Resource 
Recovery  and  Conservation  Act  (RCRA), 
and  other  State  or  local  requirements. 

(ii)  Scrap  and  Waste  Material 
Stockpiles/Storage  (outdoors}— ^The 
plan  shall  address  areas  where 
significant  materials  are  exposed  to 
either  storm  water  runoff  or 
precipitation.  The  plan  must  describe 
those  measures  and  controls  used  to 
minimize  contact  of  storm  water  runoff 
with  stockpiled  materials,  processed 
materials  and  nonrecyclable  wastes.  The 
plan  should  include  measmes  to 
minimize  the  extent  of  storm  water 
contamination  from  these  areas.  The 
operator  may  consider  the  use  of 
permcment  or  semipermanent  covers,  or 
other  similar  forms  of  protection  over 
stockpiled  materials  where  the  operator 
determines  that  such  measures  are 
reasonable  and  appropriate.  The 
operator  may  consider  the  use  of 
sediment  traps,  vegetated  swales  and 
strips,  to  facilitate  settling  or  filtering 
out  of  pollutants.  The  operator  shall 


consider  within  the  plan  the  use  of  the 
following  BMPs  (either  individually  or 
in  combination)  or  their  equivalent  to 
minimize  contact  with  storm  water 
runoff: 

(a)  Promoting  the  diversion  of  nmoff 
away  from  these  areas  through  such 
practices  as  dikes,  berms,  containment 
trenches,  culverts  and/or  surface 
grading; 

(6/ Media  filtration  such  as  catch 
basin  filters  and  sand  filters;  and, 

(c)  Silt  fencing;  and, 

(d)  Oil/water  separators,  sumps  and 
dry  adsorbents  in  stockpile  areas  that 
are  potential  soiuces  of  residual  fluids, 
e.g.,  automotive  engine  storage- areas. 

(Hi)  Stockpiling  of  Turnings 
Previously  ^posed  to  Cutting  Fluids 
(outdoors)— -The  plan  shall  address  all 
areas  where  stockpiling  of  industrial 
turnings  previously  exposed  to  cutting 
fluids  occurs.  The  plan  shall  implement 
those  measiues  necessary  to  minimize 
contact  of  surface  runoff  with  residual 
cutting  fluids.  The  operator  shall 
consider  implementation  of  either  of  the 
following  two  alternatives  or  a 
combination  of  both  or  equivalent 
measures: 

(a)  Alternative  1:  Storage  of  all 
turnings  previously  exposed  to  cutting 
fluids  imder  some  form  of  permanent  or 
semi-permanent  cover.  Discharges  of 
residual  fluids  finm  these  areas  to  the 
storm  sewer  system  in  the  absence  of  a 
storm  event  is  prohibited.  IXscharges  to 
the  storm  sewer  system  as  a 
ccmsequence  of  a  storm  event  is 
permitted  provided  the  discharge  is  first 
directed  tl^ugh  an  oil/water  separator 
or  its  equivalent.  Procedures  to  collect, 
handle,  and  dispose  or  recycle  residual 
fluids  that  may  be  present  shall  be 
identified  in  the  plan,  or, 

(b)  Alternative  2:  E^blish  dedicated 
containment  areas  for  all  Uimings  that 
have  been  exposed  to  cutting  fluids  ‘ 
where  runoff  from  these  areas  is 
directed  to  a  storm  sewer  system, 
providing  the  following: 

(i)  containment  areas  constructed  of 
either  concrete,  asphalt  or  other 
equivalent  type  of  impermeable 
material; 

(ii)  a  perimeter  aroimd  containment 
areas  to  prevent  runoff  finm  moving 
across  these  areas.  This  would  include 
the  use  of  shallow  berms,  curbing,  or 
constructing  an  elevated  pad  or  ^er 
eqmvalent  meastue; 

(iii)  a  suitable  drainage  collection 
system  to  collect  all  runoff  generated 
from  within  containment  areas.  At  a 
minimum,  the  drainage  system  shall 
include  a  plate-type  oil/water  separator 
or  its  equivalent.  The  oil/water 
separator  or  its  equivalent  shall  be 
installed  according  to  the 


manufacturer’s  recommended 
specifications,  whenever  available, 
specifications  will  be  kept  with  the 
plan. 

(iv)  a  schedule  to  maintain  the  oil/ 
water  separator  (or  its  equivalent)  to 
prevent  the  accumulation  of  appreciable 
amoimts  of  fluids.  In  the  absence  of  a 
storm  event,  no  discharge  from 
containment  areas  to  the  storm  sewer 
system  are  prohibited  unless  covered  by 
a  separate  I^DES  permit; 

(v)  identify  proc^ures  for  the  proper 
disposal  or  recycling  of  collected 
residual  fluids. 

(iv)  Scrap  and  Waste  Material 
Stockpiles/Storage  (covered  or  indoor 
storage)— The  plm  shall  address 
measures  and  controls  to  minimize 
residual  liquids  and  accumulated 
particulate  matter,  originating  from 
scrap  and  recyclable  waste  materials 
stored  indoors  or  under  cover,  from 
coming  in  contact  with  svirface  runoff. 
The  operator  shall  ctmsider  including  id 
the  plan  the  following  or  equivalent 
measures: 

(a/ Good  housekeeping  measures, 
including  the  use  of  dry  absorbent  or 
wet  vacuum  clean  up  methods,  to 
collect,  handle,  store 'and  dispose  or 
recycle  residiial  liquids  originating  from 
recyclable  containers,  e.g.,  bever^e 
containers,  paint  cans,  household 
cleaning  products  containers,  etc.; 

(b)  Prohibiting  the  practice  of 
allowing  wash  water  from  tipping  floors 
or  other  processing  areas  from 
discharging  to  any  portion  of  a  storm 
sewer  system; 

(c)  Discormecting  or  sealing  off  all 
existing  floor  drains  cormect^  to  any 
portion  of  the  storm  sewer  system. 

(v)  Scrap  and  Recyclable  Waste 
Processing  Areas — ^The  plan  shall 
address  areas  where  scrap  and  waste 
processing  equipment  are  sited.  This 
includes  measures  and  controls  to 
minimize  siuface  runoff  from  coming  in 
contact  with  scrap  processing 
equipment.  In  the  case  of  processing 
equipment  that  generate  visible  amounts 
of  particulate  residue,  e.g.,  shredding 
facilities,  the  plan  shall  describe  good 

'  housekeeping  and  preventive 
maintenance  measiues  to  minimize 
contact  of  runoff  with  residual  fluids 
and  acciunulated  particulate  matter.  At 
a  miniimim,  the  operator  shall  consider 
including  in  the  plan  the  following  or 
other  equivalent  measures: 

(a)  A  schedule  of  periodic  inspections 
of  equipment  for  leaks,  spills, 
malfunctioning,  worn  or  corroded  parts 
or  equipment; 

(b)  Preventive  maintenance  program 
to  repair  and/or  maintain  processing 
equipment; 
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(c)  Measures  to  minimize  shredder 
fluff  from  coming  in  contact  with 
surface  runoff; 

(d)  Use  of  dry-absorbents  or  other 
cleanup  practices  to  collect  and  to 
dispose  or  recycle  spilled  or  leaking 
fluids; 

(e)  Installation  of  low-level  alarms  or 
other  equivalmit  protection  devices  on 
imattended  hydraulic  reservoirs  over 
150  gallons  in  c^>acity.  Alternatively, 
provide  seconda^  contaimnent  with 
sufficient  voliune  to  contain  the  entire 
volume  of  the  reservoir. 

The  operator  shall  consider 
employing  the  following  additional 
BKQ’s  or  equivalent  measures:  diversion 
structures  such  as  dikes,  berms, 
culverts,  contaimnent  trenches,  elevated 
concrete  pads,  grading  to  minimize 
contact  of  storm  water  runoff  with 
outdoor  processing  equipment;  oil/ 
water  separators,  sumps  or  equivalent, 
in  processing  areas  that  are  potential 
sources  of  residual  fluids  and  grease; 
permanent  or  semipermanent  covers,  or 
other  similar  measures;  retention  and 
detention  basins  or  ponds,  sediment 
traps  or  vegetated  swales  and  strips,  to 
fardlitate  settling  or  filtering  out  of 
pollutants  in  runoff  from  processing 
areas;  or  media  filtration  such  as  catch 
basin  filtors  and  sand  filters. 

(vi)  Scrap  Lead-Acid  Battery 
Program — ^The  plan  shall  address 
measures  and  controls  for  the  proper 
handling,  storage  and  disposition  of 
Scrap  lead-acid  batteries  (note,  this 
permit  does  apply  to  the  reclaiming  of 
scrap  lead-acid  batteries,  i.e.,  brealdng 
up  lottery  casings  to  recover  lead).  The 
operator  shall  consider  including  in  the 
plan  the  following  or  equivalent 
measmes: 

(a)  Segregating  all  scrap  lead-add 
batteries  from  other  scrap  materials; 

(b)  A  description  of  procedures  and/ 
or  measures  for  the  handling,  storage 
and  proper  disposal  of  cracked  or 
broken  batteries; 

(c)  A  description  of  measures  to 
collect  and  dispose  of  leaking  battery 
flvud  (lead-acid); 

(d)  A  description  of  measures  to 
minimize  and,  whenever  possible, 
eliminate  exposure  of  scrap  lead-add  « 
batteries  to  predpitation  or  runoff;  and 

(e)  A  description  of  employee  training 
for  ffie  management  of  scrap  batteries. 

(vii)  Erosion  and  Sediment  Control— 
The  plan  shall  identify  all  areas 
assodated  with  industrial  activity  that 
have  a  high  potential  for  soil  erosion 
and  suspended  solids  loadings,  i.e., 
areas  that  tend  to  accmniilate  significant 
particulate  matter.  Appropriate  source 
control,  stabilization  measmes, 
nonstnictural,  strudural  controls  or  an 
eqmvalent  shall  be  provided  in  these 


areas.  The  plan  shall  also  contain  a 
narrative  discussion  of  the  reason(s)  for 
seleded  erosion  and  sediment  controls. 
At  a  miniiniim,  the  operator  shall 
consider  in  the  plan,  either  individually 
or  in  combination,  the  following  erosion 
and  sediment  control  measures: 

(a)  Filtering  or  diversion  practices, 
such  as  fitter  fabric  fence,  sediment 
filter  boom,  earthen  or  gravel  berms, 
curbing  or  other  equivtdent  measure, 

(b)  Catch  basin  niters,  filter  fabric 
fence,  or  equivalent  measure,  place  in  or 
around  inlets  or  catch  basins  that 
receive  runoff  from  scrap  and  waste 
storage  areas,  and  processing 
equipment;  or 

(cj  Sediment  traps,  vegetative  buffer 
strips,  or  equivalent,  to  remove 
sediment  prior  to  discharge  through  an 
inlet  or  catch  basin. 

(viii)  Structural  Controls  for  Sediment 
and  Ewsion  Control — ^In  inkances 
where  significant  erosion  and 
suspended  solids  loadings  continue 
after  installation  of  one  or  more  of  the 
BMPs  identified  in  paragraph 
XI.N.3.a.(3)(a)(vii)  (above),  the  operator 
shall  consider  providing  in  the  plan  for 
a  detention  or  retention  basin  or  other 
equivalent  structural  control.  All 
structural  controls  shall  be  designed 
using  good  engineering  practice.  All 
structural  controls  arid  outlets  that  are 
likely  to  receive  discharges  containing 
oil  and  grease  must  include  appropriate 
measures  to  minimize  the  discharge  of 
oil  and  grease  through  the  outlet.  This 
may  include  the  use  of  an  absorbent 
boom  or  other  e<|uivalent  measures. 

Where  space  limitations  (e.g., 
obstructions  caused  by  permanent 
structures  such  as  buildings  and 
permanently-sited  processing 
equipment  and  limitations  caused  by  a 
restrictive  property  boundary)  prevent 
the  siting  of  a  structural  control,  i.e., 
retention  basin,  such  a  determination 
will  be  noted  in  the  plan.  The  operator 
will  identify  in  the  plan  what  existing 
practices  shall  be  modified  or  additional 
measures  shall  be  imdertaken  to 
minimize  erosion  and  suspended 
sediment  loadings  in  lieu  of  a  structural 
BMP. 

(ix)  Spill  Prevention  and  Response 
Procedures — ^To  prevent  or  minimize 
storm  water  contamination  at  loading 
and  unloading  areas,  and  from 
equipment  or  container  failines,  the 
operator  shall  consider  including  in  the 
plan  the  following  practices: 

(a)  Description  of  spill  prevention  and 
response  measures  to  addbass  areas  that 
are  potential  sources  of  leaks  or  spills  of 
fluids; 

(b)  Leaks  and  spills  should  be 
contained  and  cleaned  up  as  soon  as 
possible.  If  malfunctioning  equipment  is 


responsible  for  the  spill  or  leak,  repairs 
should  also  be  conducted  as  soon  as 
possible; 

(c)  Cleanup  procedures  should  be 
identified  in  the  plan,  including  the  use 
of  dry  absorbent  materials  or  offier 
cleanup  methods.  Where  dry  absorbent 
cleanup  methods  are  used,  an  adequate 
supply  of  dry  absorbent  material  should 
be  maintain^  onsite.  Used  absorbent 
material  should  be  disposed  of  properly; 

(d)  Drums  containing  liquids, 
including  oil  and  lubricants,  should  be 
stored  indoors;  or  in  a  bermed  area;  or 
in  overpack  containers  or  spill  pallets; 
or  in  similar  containment  devices; 

(e)  Overfill  prevention  devices  should 
be  installed  on  all  fuel  pumps  or  tanks; 

(f)  Drip  pans  or  equivalent  measures 
should  Im  placed  under  any  leaking 
piece  of  stationary  equipment  \mtil  the 
leak  is  repaired.  The  drip  pans  should 
be  inspected  for  leaks  and  checked  for 
potential  overflow  and  emptied 
regularly  to  prevent  overflow  and  all 
liquids  will  be  disposed  of  in 
accordance  with  all  requirements  under 
RCRA. 

(g)  An  alarm  and/or  pump  shut  off 
system  should  be  installed  wd 
maintained  on  all  outside  equipment 
with  hydraulic  reservoirs  exceeding  150 
gallons  (only  those  reservoirs  not 
directly  visible  by  the  operator  of  the 
equipment)  in  order  to  prevent  draining 
the  tank  contents  in  the  event  of  a  line 
break.  Alternatively,  the  equipment  may 
have  a  secondary  containment  system 
capable  of  containing  the  contents  of  the 
hydrauUc  reservoir  plus  adequate 
fiimboard  for  precipitation.  Leaking 
hydrauhc  fluids  should  be  dispos^  of 
in  accordance  with  all  requirements 
imder  RQIA. 

(x)  Quarterly  Inspection  Program — ^A 
quarterly  inspection  shall  include  all 
designated  areas  of  the  faciUty  and 
equipment  identified  in  the  plan.  The 
inspection  shall  include  a  means  of 
traddng  and  conducting  follow  up 
actions  based  on  the  results  of  the 
inspection.  The  inspections  shall  be 
conducted  by  members  of  the  Storm 
Water  Pollution  Prevention  team.  At  a 
minimum,  quarterly  inspections  shall 
include  the  following  areas:  all  outdoor 
scrap  processing  areas;  all  material 
imloading  and  loading  areas  (including 
rail  sidings)  that  are  exposed  to  either 
precipitation  or  storm  water  runoff; 
areas  where  structural  BMPs  have  been 
installed;  all  erosion  and  sediment 
BMPs;  outdoor  vehicle  and  equipment 
maintenance  areas;  vehicle  and 
equipment  fueling  areas;  and  all  areas 
where  waste  is  generated,  received, 
stored,  treated,  or  disposed  and  which 
are  exposed  to  either  precipitation  or 
storm  water  runoff. 
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The  objective  of  the  inspection  shall 
be  identify  any  corroded  or  leaking 
containers,  corroded  or  leaking  pipes, 
leaking  or  improperly  closed  valves  and 
valve  fittings,  leaking  pumps  and/or 
hose  connections,  and  deterioration  in 
diversionary  or  containment  structures 
that  are  exposed  to  precipitation  or 
storm  water  nmoff. 

Spills  or  leaks  identified  during  the 
visual  inspection  shall  be  immediately 
addressed  using  the  procedures 
identified  in  Part  XI.N.3.a.(3)(a)(ix) 

(Spill  Prevention  and  Response 
Procedures).  Structural  BMPs  shall  be 
visually  inspected  for  signs  of  washout, 
breakage,  deterioration,  damage,  or 
overflowing  and  breaks  shall  be  repaired 
or  replaced  as  e^^ditiously  as  possible. 

(xi)  Employee  Training— At  a 
minimum,  storm  water  control  training 
appropriate  to  their  job  function  shall  be 
provided  for  truck  drivers,  scale 
operators,  supervisors,  buyers  and  other 
operating  personnel.  The  plan  shall 
include  a  proposed  schedule  for  the 
training.  The  employee  training  program 
shall  address  at  a  minimum:  B^^s  and 
other  requirements  of  the  plan;  proper 
scrap  inspection,  handling  and  storage 
procedures;  procedures  to  follow  in  the 
event  of  a  spill,  leak,  or  break  in  any 
structural  BMP.  A  training  and 
education  program  shall  be  developed 
for  employees  and  for  suppliers  for 
implementing  appropriate  activities 
identified  in  the  storm  water  pollution 
prevention  plan. 

(xii)  Supplier  Notification — ^The  plan 
shall  include  a  supplier  notification 
program  that  will  bie  applicable  to  major 
suppliers  and  shall  include:  description 
of  scrap  materials  that  will  not  be 
accepted  at  the  facility  or  that  are 
accepted  only  under  certain  conditions. 

(b)  Waste  Recycling  Facilities  (liquid 
recyclable  wastes) — ^The  following 
special  conditions  have  been 
established  for  the  pollution  prevention 
plan  for  those  facilities  that  reclaim  and 
recycle  liquid  wastes  (e.g.,  used  oil, 
antifioeze,  mineral  spirits,  and 
industrial  solvents).  For  these  facilities, 
the  storm  water  pollution  prevention 
plan  shall  address  all  areas  that  have  a 
reasonable  potential  to  contribute 
pollutants  to  storm  water  discharges  and 
will  be  maintained  in  a  clean  and 
orderly  manner.  At  a  minimum,  the 
plan  shall  address  the  following 
activities  and  areas  within  the  plan: 

(i)  Waste  Material  Storage  (indoors) — 
The  plan  shall  address  measures  and 
controls  to  minimize/eliminate  residual 
liquids  firom  waste  materials  stored 
indoors  from  coming  in  contact  with 
surface  runoff.  The  plan  may  refer  to 
applicable  portions  of  other  existing 
plans  such  as  SPCC  plans  required 


under  40  CFR  Part  112.  At  a  minimum, 
the  operator  shall  consider  including  in 
the  plan  the  following: 

(a)  Procedures  for  material  handling 
(including  labeling  and  marking); 

(b)  A  siifficient  supply  of  dry- 
absorbent  materials  or  a  wet  vacuiun 
system  to  collect  spilled  or  leaked 
materials; 

(c)  An  appropriate  containment 
structure,  such  as  trenches,  curbing, 
gutters  or  other  equivalent  measures; 
and 

(d)  A  drainage  system  to  handle 
discharges  from  diked  or  bermed  areas. 
The  drainage  system  should  include 
appiutenances,  (e.g.,  pumps  or  ejectors, 
manually  operated  v^ves).  Drainage 
should  be  discharged  to  an  appropriate 
treatment  facility,  sanitary  sewer 
system,  or  otherwise  disposed  of 
properly.  Discharges  from  these  areas 
should  be  covered  by  a  separate  NPDES 
permit  or  industrial  user  permit  under 

(if)  Waste  Maten^^torqge 
(outdoors) — The  plan  shall  address 
areas  where  waste  materials  are  exposed 
to  either  storm  water  runoff  or 
precipitation.  The  plan  shall  include 
measures  to  provide  appropriate 
containment,  drainage  control  and  other 
appropriate  diversionary  structures.  The 
plan  may  refer  to  applicable  portions  of 
other  existing  plans  such  as  SPCC  plans 
reqviired  imder  40  CFR  Part  112.  At  a 
minimum,  the  plan  shall  describe  those 
measiues  and  controls  used  to  minimize 
contact  of  storm  water  runoff  with 
stored  materials.  The  operator  shall 
consider  including  in  the  plan  the 
following  preventative  measures,  or  an 
equivalent: 

(a)  An  appropriate  containment 
structure  such  as  dikes,  berms,  curbing 
or  pits,  or  other  equivalent  measures. 
The  containment  should  be  sufficient  to 
store  the  volume  of  the  largest  single 
tank  and  should  include  sufficient 
freeboard  for  precipitation; 

(b)  A  sufficient  supply  of  dry- 
absorbent  materials  or  a  wet  vacuum 
system,  or  other  equivalent  measure,  to 
collect  liquids  firom  minor  spills  and 
leaks  in  contained  areas;  and 

(c)  Discharges  of  precipitation  from 
containment  areas  containing  used  oil 
shall  be  in  accordance  with  applicable 
sections  of  40  CFR  Part  112. 

(Hi)  Truck  and  Rail  Car  Waste 
Transfer  Areas — ^The  plan  shall  describe 
measures  and  controls  for  truck  and  rail 
car  loading  and  unloading  areas.  This 
includes  appropriate  containment  and 
diversionary  structures  to  minimize 
contact  with  precipitation  or  storm 
water  runoff.  The  plan  shall  also 
address  meastires  to  clean  up  minor 
spills  and/or  leaks  originating  from  the 


transfer  of  liquid  wastes.  This  may 
include  the  use  of  dry-clean  up 
methods,  roof  coverings,  runoff  controls, 
or  other  equivalent  measures. 

(iv)  Erosion  and  Sediment  Control — 
The  plan  shall  identify  all  areas 
associated  with  industrial  activity  that 
have  a  high  potential  for  soil  erosion. 
Appropriate  stabilization  measures, 
nonstructural  and  structural  controls 
shall  be  provided  in  these  areas.  The 
plan  shall  contain  a  narrative 
consideration  of  the  appropriateness  for 
selected  erosion  and  sediment  controls. 
Where  applicable,  the  facility  shall 
consider  me  use  of  the  following  types 
of  preventive  measures:  sediment  traps; 
vegetative  buffer  strips;  filter  fabric 
fence;  sediment  filtering  boom;  gravel 
outlet  protection;  or  other  equivalent 
measiues  that  effectively  trap  or  remove 
sediment  prior  to  discharge  through  an 
inlet  or  catch  basin. 

(v)  Spill  Prevention  and  Response 
Procedures — ^The  plan  shall  address 
measures  and  procedures  to  address 
potential  spill  scenarios  that  could 
occur  at  the  facility.  This  includes  all 
applicable  handling  and  storage 
procedures,  containment  and/or 
diversion  equipment,  and  clean-up 
procedures.  The  plan  shall  specifically 
address  all  outdoor  and  indoor  storage 
areas,  waste  transfer  areas,  material 
receiving  areas  (loading  and  unloading), 
and  waste  disposal  areas. 

(vi)  Qaarteny  Inspections — Quarterly 
visual  inspections  shall  be  conducted  by 
a  member,  or  members,  of  the  storm 
water  pollution  prevention  team.  The 
quarterly  inspection  shall  include  all 
designated  areas  of  the  facility  and 
equipment  identified  in  the  plan.  The 
inspection  shall  include  a  means  of 
tracking  and  conducting  follow  up 
actions  based  on  the  results  of  the 
inspection.  At  a  minimum,  the 
inspections  shall  include  the  following 
areas:  material  storage  areas;  material 
imloading  and  loading  areas  (including 
rail  sidings)  that  are  exposed  to  either 
precipitation  or  storm  water  runoff; 
areas  where  structural  BMPs  have  been 
installed;  all  erosion  and  sediment 
BMPs;  outdoor  vehicle  and  equipment 
maintenance  areas  (if  applicable); 
vehicle  and  equipment  frieling  areas  (if 
applicable);  and  all  areas  where  waste  is 
generated,  received,  stored,  treated,  or 
disposed  and  which  are  exposed  to 
either  precipitation  or  storm  water 
runoff. 

The  inspection  shall  identify  the 
presence  of  any  corroded  or  leaking 
containers,  corroded  or  leaking  pipes, 
leaking  or  improperly  closed  valves  and 
valve  ffitings,  leaking  pumps  and/or 
hose  connections,  and  deterioration  in 
diversionary  or  containment  structures 
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that  are  exposed  to  precipitation  or 
storm  water  runoff.  Spills  or  leaks  shall 
be  immediately  addr^sed  according  to 
the  facility’s  spill  prevention  and 
reraonse  proc^ures. 

(c)  Recycling  Facilities  (source 
separated  materials}— The  following  . 
special  conditions  have  been 
established  for  the  pollution  prevention 
plan  for  recycling  facilities,  including 
MRFs,  that  receive  only  source- 
separated  recyclable  materials  primarily 
from  non-industrial  and  residential 
sources. 

(i)  Inbound  Recyclable  Material 
Control  Program.  The  plan  shall  include 
a  recyclable  material  inspection 
program  to  minimize  the  likelihood  of 
receiving  non-recyclable  materials  (e.g., 
hazardous  materials)  that  may  be  a 
significant  source  of  pollutants  in 
s^aoe  runofi.  At  a  minimum,  the  • 
operator  shall  consider  addressing  in 
the  plan  the  following: 

(a)  A  description  of  information  and 
education  measmes  to  educate  the 
appropriate  suppliers  of  recyclable 
materials  on  the  types  of  recyclable 
materials  that  are  acceptable  and  those 
that  are  not  acceptable,  e.g.,  household 
hazardous  wastes; 

(b)  A  description  of  training 
requirements  for  drivers  responsible  for 
pickup  of  recyclable  materi^s; 

(c)  Clearly  mark  public  drop-off 
containers  as  to  what  materials  can  be 
accepted; 

(dj  Reiecting  non-recyclable  wastes  or 
household  hazardous  wastes  at  the 
source;  and 

(e)  A  description  of  procediires  for  the 
handling  and  disposal  of  non-recyclable 
materials. 

(ii)  Outdoor  Storage.  The  plan  shall 
include  BMPs  to  minimize  or  reduce  the 
exposure  of  recyclable  materials  to 
su^ce  runoff  and  precipitation.  The 
plan,  at  a  minimum,  sh^  include  good 
housekeeping  measvires  to  prevent  the 
accumulation  of  visible  quantities  of 
residual  particulate  matter  and  fluids, 
particularly  in  high  traffic  areas.  The 
plan  shall  consider  tarpaulins  or  their 
equivalent  to  be  used  to  cover  exposed 
bales  of  recyclable  waste  paper.  The 
operator  shall  consider  witl^  the  plan 
the  use  of  the  following  types  of  BMPs 
(individually  or  in  combination)  or  their 
equivalent,  where  practicable: 

(a)  Provide  totally-enclosed  drop-off 
containers  for  public. 

(b)  Provide  a  sump  and  smnp  pmnp 
with  each  containment  pit.  Discharge 
collected  fluids  to  sanitary  sewer 
system.  Prevent  discharging  to  the  storm 
sewer  system; 

(c)  Provide  dikes  and  curbs  for 
secondary  containment,  i.e.,  aroimd 
bales  of  recyclable  waste  paper; 


(d)  Divert  surface  runoff  away  fiom 
outside  material  storage  areas;  and/or 

(e)  Provide  covers  over  contaimnent 
bins,  dumpsters,  roll-off  boxes;  and, 

(f)  Store  the  equivalent  one  day’s 
voliune  of  recyclable  materials  indoors. 

(Hi)  Indoor  Storage  and  Material 
Processing.  'The  plan  shall  address 
BMPs  to  minimize  the  release  of 
pollutants  from  indoor  storage  and 
processing  areas  to  the  storm  sewer 
system,  l^e  plan  shall  establish  specific 
measures  to  ensure  that  all  floor  drains 
do  not  discharge  to  the  storm  sewer 
system.  The  foUovtring  BMPs  shall  be 
considered  for  inclusion  in  the  plan: 

(a)  Schedule  routine  good 
housekeeping  measmes  for  all  storage 
and  processing  areas; 

(b)  Prohibit  a  practice  of  allowing 
tipping  floor  washwaters  from  draining 
to  any  portion  of  the  storm  sewer 
system; 

(c)  Provide  employee  training  on 
pollution  prevention  practices. 

(iv)  Vehicle  and  Equipment 
Maintenance.  The  plan  shall  also 
provide  for  BMPs  in  those  areas  where 
vehicle  and  equipment  maintenance  is 
occurring  outdoors.  At  a  minimum,  the 
following  BMPs  or  equivalent  measures 
shall  be  considered  for  inclusion  in  the 
plan: 

(a)  Prohibit  vehicle  and  equipment 
washwater  firom  discharging  to  the 
storm  sewer  system; 

(b)  Minimize  or  eliminate  outdoor 
maintenance  areas,  wherever  possible; 

(c)  Establish  spiU  prevention  and 
clean-up  procedtures  in  fueling  areas; 

(d)  Provide  employee  training  on 
avoiding  topping  off  fuel  tanks; 

(e)  Divert  runoff  from  fueling  areas; 

(f)  Store  lubricants  and  hydraulic 
fluids  indoors; 

(g)  Provide  employee  training  on 
proper,  handling,  storage  of  hydraulic 
fluids  and  lubricants. 

(d)  Recordkeeping  and  Interned 
Reporting  Procedures — The  following 
record  and  internal  reporting 
procedures  are  applicable  to  all 
discharges  seeking  coverage  under  this 
permit.  The  plan  ^all  include  a 
description  of  incidents  (such  as  spills, 
or  other  discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges. 
Inspections  and  maintenance  activities 
shall  be  documented  and  records  of 
such  activities  shall  be  incorporated 
into  the  plan.  The  plan  must  address 
spills,  monitoring,  and  BMP  inspection 
and  maintenance  activities.  BMPs 
which  are  ineffective  must  be  reported 
and  the  date  of  their  corrective  action 
noted.  Employees  must  report  incidents 
of  leaking  fluids  to  facility  management 


and  these  reports  must  be  incorporated 
into  the  plan. 

(e)  Non-storm  Water  Discharges 

(i)  'The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 

a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  ma^ole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
reqiured  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site..  A  discharger  that  is  vmable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.N.3.a.(3)(d)(iii)  (below). 

(ii)  Except  for  fiows  fiom  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  in.A.2  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  dischai^. 

(Hi)  Failure  to  Certify— Any  facility 
that  is  imable  to  provide  the 
certificatiem  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evalviations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  die  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  dis^arges 
to  the  storm  sewer;  and  why  adequate 
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tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
imlawful,  and  must  be  terminated. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measiues  to  r^uce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measmes 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  soiurces  identified  in  the  plan 
in  accordance  with  paragraph 
XI.N.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Soiurces)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.N.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  cmd  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
hut  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  pl£m,  and  actions 
taken  in  accordance  with  paragraph 
XI.N.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  after  the  date  of  the 
evaluation,  liie  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  sh^l  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 


(d)  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
evaluations  that  qualified  personnel 
shall  ccmduct  to  (1)  confirm  the 
accuracy  of  the  description  of  potential 
pollution  sources  contained  in  the  plan, 
(2)  determine  the  effectiveness  of  the 
plan,  and  (3)  assess  compliance  with  the 
terms  and  conditions  of  the  permit.  The 
individual  or  individuals  who  shall 
conduct  the  evaluation  must  be 
identified  in  the  plan  and  should  be 
members  of  the  pollution  prevention 
team. 

4.  Niuneric  Effluent  Limitations 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V3  of  this  permit. 

5.  Monitoring  and  Reporting 
Reqviirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issiiance],  permittees  wiffl  scrap 
recycling  and  waste  recycling  fecilities 
must  monitor  their  storm  water 
discharges  associated  with  industrial 
activity  at  least  quarterly  (4  times  per 
year)  during  years  2  and  4  except  as 
provided  in  paragraphs  5.a.(3) 
(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  Scrap 
recycling  and  waste  recycling  facilities 
are  required  to  monitor  their  storm 
water  discharges  for  the  pollutants  of 
concern  listed  in  Table  N-1  below. 
Facilities  must  report  in  accordance 
with  S.h.  (Reporting).  In  addition  to  the 
parameters  listed  in  Table  N-1  below, 
the  permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  voliune  (in  gallons)  of  the 
discharge  sampled. 


Table  N-1.— Industry  monitoring 
Requirements 


Cutoff 

Pollutants  of  concern  ‘ 

con¬ 

centration 

(mg/L 

Chemical  Oxygen  Demand  (COD) 

120 

Total  Suspended  Solids  (TSS) ..... 

100 

Table  N-1  .—Industry  Monitoring 
Requirements— Continued 


Pollutants  of  concern' 

Cutoff 

COTh 

cerffration 

(mg/L 

Total  Recoverable  Aluminum _ 

0.75 

Total  Recoverable  Copper _ .... 

0.0636 

Total  Recoverable  Iron _ 

1.0 

Total  Recoverable  Lead . . 

0.0816 

Total  Recoverable  Zinc . . 

0.065 

‘Several  congeners  of  PCBs  (PCB-1016. 
-1221,  -1242,  -1248,  -1260)  were  above  es¬ 
tablished  benchmarks,  hows^.  EPA  believes 
that  these  constituents  win  readny  bound  up 
with  sediment  and  particulate  matter.  There¬ 
fore,  EPA  believes  that  BMPs  wM  effectively 
address  sources  of  PCBs  arxl  ttrat  monitoring 
for  TSS  win  serve  as  an  adequate  indcator  m 
the  control  of  PCBs. 

(1)  Monitoring  Periods.  Scrap  and 
waste  material  processing  and  recycling 
facilities  shall  monitor  samples 
collected  during  the  sampling  periods 
of:  January  to  March,  April  to  Jime,  July 
to  ^ptember,  and  October  to  December 
for  the  years  specified  in  paragraph  a. 
(above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  sh^l  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  r&ulting  fium  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  raii^all)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  fium  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  docmnents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingte  with 
process  or  non-process  water,  then 
where  practicable,  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  Waiver 

(a)  Adverse  Conditions — ^When  a 
discharger  is  imable  to  collect  samples 
within  a  specified  sampling  period  due 
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to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  from  a  separate  qiialifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  th^  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  huiiicane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (e.g.,  drought, 
extended  ^zen  conditions,  etc.). 

(b)  Low  Concentration  Waiver — ^When 
the  average  concentration  for  a  pollutant 
calculated  hem  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  (insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  cor^ponding 
value  for  that  pollutant  listed  in  Table 
N-1  under  the  colunm  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beriming 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  the  area  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  vmstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outMls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  out&lls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outftill(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  die  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
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effluents.  In  addition,  for  each  outfall 
that  the  permittee  beUeves  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (a^ve  65  percent)]  shtdl  be 
provided  in  the  plan,  l^e  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  si2»  of  the  drainage  area 
and  nmoff  coeflScient  with  the 
Dischame  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  sub]^  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a  . 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
the  monitoring  reports  required  under 
paragraph  b  below,  under  penalty  of 
law,  signed  in-accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  firom  past  industrial  activity, 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  ceise  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  b.  l^low.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  Hiis  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations. 

b.  Reporting.  Permittees  with  scrap 
and  waste  material  processing  and 
recycling  facilities  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  [or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  period  beginning 
[insert  date  1  year  after  permit  issuance] 
lasting  throu^  [insert  date  2  years  after 
permit  issuance]  on  EHscharge 
.Mcmitoring  Report  Form(s)  postmariced 
no  later  thw  the  31st  day  of  the 
following  March  [insert  the  date  2  years 
after  permit  issuance].  Monitoring 
results  (or  a  certification  in  accordance 


with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  signed  Dis^arge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VI.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  scrap  and  waste 
material  processing  and  recycling 
facilities  vrith  at  least  one  storm  water 
discharge  associated  with  industrial 
activity  through  a  large  or  medium 
municipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  sepeuate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  b 
(above). 

c.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  ''ischarge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  each  quarter  during  daylight 
hours  imless  there  is  insufficient  rainfall 
or  snow  melt  to  produce  a  runoff  event. 
Examinations  must  be  conducted  at 
least  once  in  each  of  the  following 
periods:  January  through  March;  April 
through  Jime;  July  throi^  September; 
and  October  through  December. 

(1)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
dociunent  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  firom  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  firom  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
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event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  the  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outf^ls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
out&lls  and  report  that  the  examination 
data  also  applies  to  the  subst£mtially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents,  b  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (almve  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  coiirse  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  dociiment  the  reason 
for  not  performing  the  visual 
examination  and  retain  the 
documentation  on-site  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hmricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5j  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 


faciUty  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstafi^  so  that  performing  visual 
examinaticms  during  a  qualifying  event 
is  not  feasible. 

O.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Steam 
Electric  Power  Generating  Facilities, 
Including  Coal  Handling  Areas 

1.  Discharges  Covmed  Under  This 
Section 

The  requirements  listed  tmder  this 
section  shall  apply  to  storm  water 
discharges  from  steam  electric  power 
generating  facilities,  including  coal 
handling  areas.  Non-storm  water 
discharges  subject  to  effluent  limitations 
guidelines  are  not  covered  by  this 
permit.  Storm  water  discharges  fi’om 
coal  pile  runoff  subject  to  numeric 
limitations  are  eligible  for  coverage 
under  this  permit,  but  are  subject  to  the 
limitations  established  by  40  CFR  423. 

When  an  industrial  far^ty,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
apphcable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
liie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  &e  facility. 

a.  Limitations  on  Coverage.  Storm 
water  discharges  finm  ancillary  facilities 
such  as  fleet  centers,  gas  turbine 
stations,  and  substations  that  are  not 
contiguous  to  a  steam  electric  power 
generating  facility  are  not  covered  by 
this  permit.  Heat  caphire  co-generation 
facilities  are  not  covered  by  &is  permit; 
however,  dual  fuel  co-generation 
facilities  are  included. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  Except  as  provided  imder 
Part  III.A.2  of  this  permit,  non-storm 
water  discharges  are  not  authorized  by 
this  permit.  The  operators  of  such 
discharges  must  obtain  coverage  imder 
a  separate  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  if 
discharged  to  waters  of  the  United 
States  or  through  a  municipal  separate 


storm  sewer  system.  Storm  water 
discharges  associated  with  industrial 
activities  that  are  mixed  with  sources  of 
non-storm  water  are  not  authmized  by 
this  permit,  except  if  mixed  with  non¬ 
storm  water  discWges  that  are  in 
compliance  with  a  different  NPDES 
permit  or  identified  by  and  in 
compliance  with  Part  in.A.2 
(Prohibition  of  Non-storm  Water 
Discharges)  of  this  permit. 

Storm  Water  Pollution  Prevention  Plan 
Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facifity  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  :^ch  plan  shall  include,  at  a 
minimum: 

(a)  Drainage. 

(i)  A  site  map  which  clearly  outlines 
the  locations  of  the  following,  as  they 
apply  to  the  facility:  The  outfall 
locations  and  the  types  of  discharges 
contained  in  the  dn^age  areas  of  the 
outfalls,  and  an  outline  of  the  drainage 
area  of  each  storm  water  outfall  that  is 
within  the  facility  boundaries  (and 
indicating  the  direction  of  storm  water 
flow);  processing  areas  and  buildings; 
treatment  ponds;  locations  where 
significant  materials  are  exposed  to 
precipitation;  storage  tanks;  scrap  yards, 
and  general  refuse  areas;  fuel  storage 
and  distribution  areas;  vehicle  and 
equipment  maintenance  and  storage 
areas;  loading/unloading  areas; 
locations  used  for  treatment,storage  or 
disposal  of  wastes;  location  of  short  and 
long  term  storage  of  general  materials 
(including  but  not  lifted  to:  supplies, 
construction  materials,  plant 
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equipment,  oils,  fuels,  used  and  imused 
solvents,  cleaning  materials,  paint, 
water  treatment  ^emicals,  f^lizers, 
and  pesticides);  landfills;  location  of 
construction  sites;  locations  of  stock 
pile  areas  (such  as  coal  piles  and 
limestone  piles);  locations  where  major 
spills  or  Iraks  identified  under  Part 
:}Q.0.34u(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred;  surface  water 
bodies;  and  existing  structural  control 
measures  to  reduce  pollutants  in  storm 
water  runoff  (such  as  bermed  areas, 
grassy  swales,  etc.). 

(ii)  For  each  storm  water  outfall 
identify  the  types  of  pollutants  which 
are  likely  to  ^  present  in  the  storm 
water  discharges.  Factors  to  consider 
include  the  toxicity  of  a  chemical; 
quantity  of  chemirals  used,  produced  or 
discharged;  the  likelihood  of  contact 
with  storm  water;  and  history  of 
significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
sl^  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measvues  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  haz^ous  pollutants  that 
occmred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit. 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — ^A  summary  of 
existing  disch^e  sampling  data 
describing  pollutants  in  storm  water 
discharges  fixtm  the  facility,  includii^  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 


(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  total 
suspended  solids,  copper,  etc.)  of 
concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
fticiUty  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  fa^ty,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  &cility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  reqviires  the  maintenance 
of  areas  whi(^  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner.  The  following 
areas  must  be  specifically  addressed: 

(i)  Furtive  Dust  Emissions — ^The  plan 
must  describe  measures  that  prevent  or 
minimize  fugitive  dust  emissions  from 
coal  handling  areas.  The  permittee  shall 
consider  establishing  procedures  to 
minimize  offsite  tracking  of  coal  dust. 
To  prevent  offsite  tracking  the  facility 
may  consider  specially  designed  tires, 
or  washing  vehicles  in  a  designated  area 
before  they  leave  the  site,  and 
controlling  the  wash  water. 

(ii)  Delivery  Vehicles — ^The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  storm  water 
nmoff  from  delivery  vehicles  arriving 
on  the  plant  site.  At  a  miniTniim  the 
permittee  should  consider  the 
following: 

(a)  Develop  procedures  for  the 
inspection  of  delivery  vehicles  arriving 
on  the  plant  site,  and  ensiue  overall 
integrity  of  the  body  or  container;  and 

(b)  Develop  proc^ures  to  deal  with 
leakage  or  spillage  from  vehicles  or 
containers,  and  ensure  that  proper 
protective  measiires  are  available  for 
personnel  and  environment. 

(Hi)  Fuel  Oil  Unloading  Areas — ^The 
plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
storm  water  nmoff  from  fuel  oil 
imloading  areas.  At  a  minimum  the 


facility  operator  must  consider  using  the 
following  measures,  or  an  equivalent: 

(a)  Use  containment  curbs  in 
unloading  areas; 

(b)  During  deliveries  station  personnel 
familiar  with  spill  prevention  and 
response  procedures  must  be  present  to 
ensure  that  any  leaks  or  spills  are 
immediately  contained  and  cleaned  up; 
and 

(c)  Use  spill  and  overflow  protection 
(drip  pans,  drip  diapers,  and/or  other 
containment  devices  shall  be  placed 
beneath  fuel  oil  coimectors  to  contain 
any  spilh^e  that  may  occur  diuring 
deliveries  or  due  to  leaks  at  such 
coimectors). 

(iv)  Chemical  Loading/Unloading 
Areas — ^The  plan  must  describe 
measures  that  prevent  or  minimize  the 
contamination  of  storm  water  runoff 
from  chemical  loading/unloading  areas. 
Where  practicable,  chemical  loading/ 
unloading  areas  should  be  covered,  and 
chemicals  should  be  stored  indoors. 

At  a  minimum  the  permittee  must 
consider  using  the  following  measures 
or  an  equivalent: 

(a)  Use  containment  crubs  at  chemical 
loading/unloading  areas  to  contain 
spills;  and 

(b)  During  deliveries  station  persoimel 
familiar  wi&  spill  prevention  and 
response  procedures  must  be  present  to 
ensure  that  any  leaks  or  spills  are 
immediately  contained  and  cleaned  up. 

(v)  Miscellaneous  Loading/Unloading 
Areas — ^The  plan  must  describe 
measures  that  prevent  or  minimizes  the 
contamination  of  storm  water  runoff 
fitrm  loadirrg  and  unloading  areas.  The 
facility  may  consider  covering  the 
loading  area,  minimizing  storm  water 
runon  to  the  loading  area  by  grading, 
berming,  or  curbing  the  area  around  the 
loading  area  to  direct  storm  water  away 
from  the  area,  or  locate  the  loading/ 
unloading  equipment  and  vehicles  so 
that  leaks  can  be  contained  in  existing 
containment  and  flow  diversion 
systems. 

(vi)  Liquid  Storage  Tanks — ^The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  storm  water 
runoff  fix>m  above  grormd  liquid  storage 
tanks.  At  a  minimum  the  facility 
operator  must  consider  employing  the 
following  measures  or  an  equivalent: 

(a)  Use  protective  guards  around 
tanks; 

(b)  Use  containment  curbs; 

(c)  Use  spill  and  overflow  protection 
(drip  pans,  drip  diapers,  and/or  other 
containment  devices  shall  be  placed 
beneath  chemical  connectors  to  contain 
any  spillage  that  may  occur  during 
deliveries  or  due  to  leaks  at  such 
connectors);  and 

(d)  Use  dry  cleanup  methods. 
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(vii)  Large  Bulk  Fuel  Storage  Tanks — 
The  plan  must  describe  measures  that 
prevent  or  minimi2se  contamination  of 
storm  water  nmoff  from  liquid  storage 
tanks.  At  a  minimiun  the  facility 
operator  must  consider  employing  the 
following  measures,  or  an  equivalent: 

(a)  Ck)mply  with  applicable  State  and 
Federal  laws,  including  Spill  Prevention 
Control  and  Coimtermeasvires  (SPCC); 
and 

(b)  Containment  berms. 

(viii)  The  plan  must  describe 

measures  to  reduce  the  potential  for  an 
oil  spill,  or  a  chemical  spill,  or  reference 
the  appropriate  section  of  their  SPCC 
plan.  At  a  minimum  the  structural 
integrity  of  all  above  groimd  tanks, 
pipelines,  pumps  and  other  related 
equipment  shall  be  visually  inspected 
on  a  weekly  basis.  All  repairs  deemed 
necessary  based  on  the  ^dings  of  the 
inspections  shall  be  completed 
immediately  to  reduce  the  incidence  of 
spills  and  leaks  occurring  from  such 
faulty  e<|umment. 

(ix)  Oil  Bearing  Equipment  in 
Switchyards — ^The  plan  must  describe 
measures  to  reduce  the  potential  for 
storm  water  contamination  from  oil 
bearing  equipment  in  switchyard  areas. 
The  facility  operator  may  consider  level 
grades  and  gravel  siirfaces  to  retard 
flows  and  Ihnit  the  spread  of  spills; 
collection  of  storm  water  runoff  in 
perimeter  ditches. 

(x)  Residue  Hauling  Vehicles — ^All 
residue  hauling  vehides  shall  be 
inspected  for  proper  covering  over  the 
load,  adequate  gate  sealing  and  overall 
integrity  of  the  body  or  container. 
Vehicles  without  load  coverings  or 
adequate  gate  sealing,  or  with  leaking 
containers  or  beds  must  be  repaired  as 
soon  as  practicable. 

(xi)  Ash  Loading  Areas — ^Plant 
procedures  shall  be  established  to 
reduce  and/or  control  the  tracking  of 
ash  or  residue  from  ash  loading  ereas 
induding,  where  practicable, 
requirements  to  clear  the  ash  building 
floor  and  immediately  adjacent 
roadways  of  spillage,  debris  and  excess 
water  before  each  loaded  vehicle 
departs. 

txii)  Areas  Adjacent  to  Disposal 
Ponds  or  Landfills — ^The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  storm  water 
runoff  from  areas  adjacent  to  disposal 
ponds  or  landfills,  llie  fadlity  must 
develop  procedures  to: 

(a)  Reduce  ash  residue  which  may  be 
tracked  on  to  access  roads  traveled  by 
residue  trucks  or  residue  handling 
vehicles;  and 

(b)  Reduce  ash  residue  on  exit  roads 
leading  into  and  out  of  residue  handling 
areas. 


(xiii)  Landfills.  Scrapyards,  Surface 
Impoundments,  Open  Dumps,  General 
Refuse  Sites — T^e  plan  must  address 
landfills,  scrapyards,  surface 
impoimdments,  open  dumps  and 
general  refuse  sites.  The  permittee  is 
referred  to  Parts  XI.L.  and  XI.N  of  the 
permit  for  applicable  Best  Management 
Practices  (BK^s). 

(xiv)  Maintenance  Activities — ^For 
vehicle  maintenance  activities 
performed  on  the  plant  site,  the 
permittee  shall  use  the  applicable  BMPs 
outlined  in  Part  XI.P.  of  the  permit 
(Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Motor 
Freight  Transportation  Facilities, 
Passenger  Transportation  Facilities,  Rail 
Transportation  Facilities,  and  United 
States  Postal  Service  Transportation 
Facilities). 

(xv)  Material  Storage  Areas — ^The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  storm  water 
fiuin  material  storage  areas  (including 
areas  used  for  temporary  storage  of 
miscellaneous  products,  and 
construction  materials  stored  in  lay 
down  areas).  The  facility  operator  may 
consider  flat  yard  grades,  runoff 
collection  in  graded  swales  or  ditches, 
erosion  prote^on  measiues  at  steep 
outfall  sites  (e.g.,  concrete  chutes, 
riprap,  stilling  basins),  covering  lay 
down  areas,  storing  the  materi^ 
indoors,  covering  ^e  material  with  a 
temporary  covering  made  of 
polyethylene,  polyurethane, 
polypropylene,  or  hypalon.  Storm  water 
runon  may  be  minimized  by 
constructing  an  enclosure  or  building  a 
berm  around  the  area. 

(b)  Preventive  Maintenance — ^A 
preventive  maintenance  program  shall 
be  implemented  and  shall  include 
timely  inspection  and  maintenance  of 
storm  water  management  devices  (e.g., 
cleaning  oil/water  separators,  catch 
basins)  as  well  as  inspecting  and  testing 
facility  equipment  and  systems  to 
uncover  conditions  that  could  cause 
breakdowns  or  failures  resulting  in 
discharges  of  pollutants  to  siirface 
waters,  and  ensuring  appropriate 
maintenance  of  such  equipment  and 
systems. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points, 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  eqmpment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procediues  for 
cleaning  up  spills  shall  be  identified  in 


the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
eqmpment  to  implement  a  clean  up 
shovdd  be  available  to  personnel. 

(d)  Inspections — In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  requ^d  under  Part 
XI.0.3.a.(4)  of  this  section,  qualified 
facility  personnel  shall  be  identified  to 
inspect  the  following  areas  on  a 
monthly  basis:  coal  handling  areas, 
loadin^unloading  areas,  switchyards, 
fueling  areas,  bulk  storage  areas,  ash 
handling  areas,  areas  adjacent  to 
disposal  ponds  and  landfills, 
maintenance  areas,  liquid  storage  tanks, 
and  long  term  and  short  term  material 
storage  areas.  A  set  of  tracking  or  follow¬ 
up  procedmes  shall  be  used  to  ensure 
that  appropriate  actions  are  taken  in 
response  to  the  inspections.  Records  of 
inspections  shall  be^naintained  onsite. 
Su^  records  are  subject  to  review  by 
the  U.S.  Environmental  Protection 
Agency,  and  State,  and  local  agencies  - 
with  jurisdiction,  and  must  be  retained 
onsite  a  minimum  of  3  years  after  the 
date  of  the  inspection. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
respfmsible  for  storm  water  management 
at  ^  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
goals  of  the  pollution  prevention  plan, 
spill  prevention  and  control,  proper 
handling  procedxires  for  hazardous 
wastes,  good  housekeeping  and  material 
management  practices,  and  storm  water 
sampling  techniques.  The  pollution 
prevention  plan  shall  identify  periodic 
dates  for  such  training,  but  in  ^  cases 
training  must  be  held  at  least  annually. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
^  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

M  Non-storm  Water  Discharges. 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
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I  evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
sign^cant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  imable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.0.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  ni.A.2  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  ^e  non-storm 
water  component(s)  of  the  discharge. 

(Hi)  Failure  to  Certify — ^Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  (Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procediue  of  any  test 
ccmducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential . 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and,  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 


(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  thui  those  \^ch 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measures  the  permittee  determines 
to  be  reasonable  and  appropriate  shall 
be  implemented  and  maintained.  The 
potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  (see  Part  XI.0.3.a.(2)) 
shall  be  consider^  when  determining 
reasonable  and  appropriate  measures. 
Appropriate  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  somoe),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  wet  detention/retention 
devices,  or  other  equivalent  measvues. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  r^uce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measmes,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensvue  that  they  are 
operating  correctly.  A  visud  evaluation 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sovuoes  identified  in  the  plan 
in  accordance  with  Part  XI.0.3.a.(2)  of 
this  section  (Descriptibn  of  Potential 
Pollutant  Sources)  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
with  Part  XI.0.3.a.(3)  of  this  section 
(Measures  and  Controls)  shall  be  revised 
as  appropriate  within  2  weeks  of  such 
evaluation  and  shall  provide  for 
implementation  of  any  changes  to  the 


plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.0.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
evaliiation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  imder  3.a.(3)(d).  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Niuneric  Effluent  Limitations 

Coal  pile  runoff  is  subject  to  the 
effluent  guidelines  described  in  Part 
V.B.  of  this  permit.  However,  steam 
electric  generating  facilities  must 
comply  with  the  requirement  of  Part 
V.B.  immediately  upon  permit  issuance. 
Steam  electric  generating  facilities  are 
not  permitted  to  take  3  years  to  meet 
this  requirement. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  with  steam  electric 
power  generating  facilities  must  monitor 
their  storm  water  discharges  associate 
with  industrial  activity  at  least  quarterly 
(4  times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  5.a.(3). 
(sampling  waiver),  5.a.(4). 
(representative  discharge),  and 
5.a.(5).(altemative  certification),  steam 
electric  power  generating  facilities  are 
required  to  monitor  their  storm  water 
discharges  for  the  pollutant  of  concern 
listed  in  Table  0-1  below.  Facilities 
must  report  in  accordance  with 
5.b.(reporting).  In  addition  to  the 
parameter  listed  in  Table  0-1  below, 
the  permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
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sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
which  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measvuable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled; 


Table  0-1.— Monitoring  Require¬ 
ments  FOR  Steam  Electric 
Power  Generating  Facilities 


Cut-Off  con- 

Pollutant  of  concern 

centration 

(mgA2) 

Total  Recovenble  Iron . 

1.0 

(1)  Monitoring  Periods.  Steam  electric 
power  generating  facilities  shall  monitor 
samples  collected  during  the  sampling 
periods  of:  January  through  March, 

April  throu^  Jime,  July  through 
September,  and  October  through 
De^mber  for  the  years  specified  in 
paramph  a  (above). 

(2;  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  firom  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  fium  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  fiL^  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  dining  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  dining  the  ^t  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
disch^e  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  Waiver. 

(a)  Adverse  Conditions — ^When  a 
disdiarger  is  unable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 


sample  from  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  which  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  persoimel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  ^zen  conditions,  etc.). 

(b)  Low  Concentration  Waiver— When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [iiuert  date  1  year 
after  permit  issuance]  lasting  throi^ 
[insert  date  2  years  a^  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
0-1  imder  the  column  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  be^nning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  2  or  more  outfalls  that,  based 
on  a  consideration  of  industrial  activity, 
significant  materials,  and  management 
practices  and  activities  within  ^e  area 
drained  by  the  outfall,  the  permittee 
reasonably  believes  discharge 
substantfr^y  identical  effluents,  the 
permittee  may  test  the  effluent  of  one  of 
such  outfalls  and  report  that  the 
quantitative  data  aim  applies  to  the 
substantially  identical  outfalls  provided 
that  the  permittee  includes  in  the  storm 
water  pollution  prevention  plan  a 
description  of  the  location  of  the 
outfalLs  and  explaining  in  detail  why 
the  outfalls  are  e^qiected  to  discharge 
substantially  identical  effluents.  In 
addition,  for  each  outfall  that  the 
permittee  believes  is  representative,  an 


estimate  of  the  size  of  the  drainage  area 
(in  sqiuue  feet)  and  an  estimate  of  the 
runoff  coefficient  of  the  drainage  area 
(e.g.,  low  (under  40  percent),  medium 
(40  to  65  percent)  or  high  (above  65 
percent))  shall  be  provided  in  the  plan. 
The  permittee  shall  include  the 
description  of  the  location  of  the 
outfalls,  explanation  of  why  outfalls  are 
expected  to  discharge  substantially 
identical  effluents,  and  estimate  of  the 
size  of  the  drains  area  and  runoff 
coefficient  with  the  Discharge 
Monitoring  Report. 

(5)  Alternative  Certification.  A 
disdiargfflr  is  not  subject  to  the 
monitoring  requirements  of  thin  sectiim 
provided  ffie  discharger  makes  a 
certification  for  a  given  outfall,  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  b  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (signatory  requirements),  that 
materi^  bandHng  equipment  or 
activities,  raw  mateiWls,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  finm  past  industrfrd  activity 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (6)  below.  If  the  permittee 
caimot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
moiutoring  requirements  associated 
with  effluent  limitations. 

b.  Reporting.  Permittees  with  steam 
electric  power  generating  facilities  shall 
submit  monitoring  results,  or  a 
certification  that  mere  has  not  been  a 
significant  change  in  industrial  activity 
or  the  pollution  prevention  measures  in 
area  of  the  facility  which  drains  to  the 
outfall  for  which  sampling  was  vraived, 
obtained  during  the  repoi^g  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results,  or  a  certification  that  there  has 
not  been  a  significant  change  in 
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industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived,  obtained 
during  the  period  beginning  [insert  date 
3  years  after  permit  issuance]  lasting 
tl^ugh  [insert  date  4  years  after  permit 
issuance]  shall  be  submitted  on 
Disdrarge  Monitoring  Report  Form(s) 
postmarked  no  later  Aan  the  Slst  day  of 
the  following  March.  For  each  outfall, 
one  signed  Ettscharge  Monitoring  Report 
form  must  be  submitted  to  the  Ihrector 
per  stcmn  event  sampled.  Signed  copies 
of  Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  sulmdtted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  VI.G.  of  the  fact  sheet  to 
this  permit. 

(Ij  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  rerorts  in  accordance  with 
paragraph  b  (u>ove)  steam  electric 
power  generating  f^lities  with  at  least 
one  storm  water  discharge  associated 
with  industrial  activity  mrough  a  large 
or  medium  mimidpal  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
mimicipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

c.  Com^iance  Monitoring 
Requirements.  Permittees  with  point 
sources  of  coal  pile  runoff  assodated 
with  steam  electric  power  generation 
must  monitor  these  storm  water 
discharges  for  the  presence  of  TSS  and 
for  pH  at  least  annually  (cme  time  per 
year).  Fadlities  must  report  in 
accordance  with  5.c.(2)  (reporting).  In 
addition  to  the  parameters  listed  above, 
the  permittee  shall  provide  the  date  and 
duration  (in  horns)  of  the  storm  eventfs) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled. 

(1)  Sample  Type.  A  minimum  of  one 
grab  sample  shdl  be  taken.  All  such 
samples  shall  be  colleded  from  the 
disdiarge  resulting  from  a  storm  event 
that  is  greater  than  0.1  indies  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
dischuge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
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taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  fird  30  minutes  was  impracticable. 

(2)  Reporting.  Permittees  with  asphalt 
paving  or  roofing  emulsion  production 
fadlities  shall  submit  monitoring  results 
obtained  during  the  reporting  period 
beginning  [insert  date  of  permit 
issuance]  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  last  day  of  the  following  [insert 
month  after  pormit  issuance  date]. 

Signed  copies  of  Discharge  Monitoring 
Reports  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  indicated  in  Part  VI.B.  of  this 
permit.  For  each  outfall  one  Discharge 
monitoring  form  shall  be  submitted  per 
storm  event  sampled. 

(3)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  (2)  (above),  permittees  that 
discharge  through  a  large  or  medium 
mimidpal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  munidpal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  (3) 
(above). 

d.  C^arterly  Visual  Examination  of 
Storm  Water  Quality.  Fadlities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
assodated  with  industrial  activity  firom 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  designated 
period  [described  in  paragraph  (1) 
below]  during  daylight  hours  unless 
there  is  insufficient  rainfall  or  snow 
melt  to  produce  a  runoff  event. 

(1)  Exeaninations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  assodated  with  storm 
water  runoff  or  snow  melt:  January 
through  March;  April  through  June;  July 
throu^  September;  and  Odobier 
throv^  December. 

deaminations  shall  be  made  of 
samples  colleded  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examination  must  be 
conduded  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  colleded  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occiirs  at  least  72 
hours  from  the  previously  measurable 


(greater  than  0.1  inch  rainfall)  storm 
event  Where  practicable  the  same 
individiud  should  cany  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(3)  Visual  examination  reports  must 
be  maintained  on-site  in  the  pollution 
prevention  plan.  The  report  ^all 
indude  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  stcmn  water 
discharge  including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution,  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(4)  When  a  facility  has  two  or  more 
out^ls  that,  based  on  a  consideration  of 
industrial  activity,  signific^t  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collec:t  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls' are 
expec:ted  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coeffiedent  of  the 
drainage  area  (e.g.,  low  (under  40 
perchnt),  mediiun  (40  to  65  percent)  or 
high  (almve  65  percent))  shall  be 
provided  in  the  plan. 

(5)  When  a  discharger  is  imable  to 
collect  samples  over  he  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  dcxniment  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
docnimentation  with  the  records  of  the 
visual  examination.  Adverse  weather 
cx)nditions  which  may  prohibit  the 
collection  of  samples  inedude  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  ^zen  conditions,  etc.). 

(6)  When  a  discharger  is  imable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exerctse  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
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remains  inactive  and  vmstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstafied  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

P.  Storm  Water  IXscharges  Associated 
With  Industrial  Activity  From  Motor 
Freight  Transportation  Facilities, 
Passenger  Transportation  Facilities, 
Petroleum  Bulk  Oil  Stations  and 
Terminals,  Rail  Transportation 
Facilities,  and  United  States  Postal 
Service  Transportation  Facilities 

1.  Discharges  Covered  Under  This  ' 
Section 

Storm  water  discharges  from  ground 
transportation  facilities  and  rail 
transportation  facilities  (generally 
identified  by  Standard  Industrial 
Classification  (SIC)  codes  40, 41. 42, 43, 
and  5171),  that  have  vehicle  and 
equipment  maintenance  shops  (vehicle 
and  equipment  rehabilitation. 
Tnwr.haniral  repairs,  painting,  fueling 
and  lubrication)  and/or  equipment 
cleaning  operations  are  eligible  for 
coverage  under  this  section. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requdrements  6f  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
liie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  sectionfs)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Deadlines  for  Plan  Preparation  and 
Compliance.  There  are  no  additional 
deadlines  for  plan  preparation  and 
compliance,  other  than  those  stated  in 
Part  IV.A. 

b.  Contents  of  the  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plw  shall  identify  a  specific  individual 
or  individuals  within  the  faciUty 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  who 
are  responsible  for  developing  the  storm 
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water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  ofPotentim  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amoimts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  ^m  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  &ch  plan  shall  include,  at  a 
fnininiiiTn; 

(a)  Drainage — site  map  indicating 
the  location  of  each  point  of  discharge 
of  storm  water  associated  with 
industrial  activity,  an  outline  of  the 
portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boimdaries  (with  a  prediction  of 
the  direction  of  fiow),  each  existing 
structmal  control  measiue  to  reduce 
pollutants  in  storm  water  runoff,  siirface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
]n.P.3.b.(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred,  and  the  locations 
of  the  following  activities:  fueling 
stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
storage  areas  for  vehicles  and  equipment 
with  actual  or  potential  fluid  le^ 
loading/imloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks,  processing 
areas,  storage  areas,  and  all  monitoring 
locations.  The  site  map  must  also 
indicate  the  types  of  discharges 
contained  in  the  drainage  areas  of  the 
outfalls  (e.g.,  storm  water  and  air 
conditioner  condensate).  In  order  to 
increase  the  readability  of  the  map,  the 
inventory  of  the  types  of  discharges 
contained  in  each  outfall  may  be  kept  as 
an  attachment  to  the  site  map. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  l^n  handled,  treated,  stored  or 
disposed  in  a  maimer  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 


method  and  location  of  onsite  storage  or 
disposal;  dirt  or  gravel  parking  areas  ftn 
storage  of  vehicles  to  be  maintained; 
materials  managmnent  practices 
employed  to  minimize  ccmtact  of 
materiids.with  storm  water  runoff 
betwemi  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  imder  this 
permit  and  the  present;  the  locaficm  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  haz^ous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  rmder  this  permit 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — ^A  sununary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  firom  the  facdfity,  including,  a 
summary  of  sampling  data  collected 
during  the  term  of  tbik  permit. 

(e)  Summary  of  Potential  Pollutant 
Sources — ^A  narrative  description  of  the 
potential  pollutant  sources  finm  the 
following  activities  associated  with 
vehicle  and  equipment  maintenance 
and  equipment  cleaning:  fueling 
stations;  maintenance  ^ops;  equipment 
or  vehicle  cleaning  areas;  paved  dirt  or 
gravel  paridng  aretis  for  vehicles  to  be 
maintained;  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  oil  and  grease, 
etc.)  of  concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
facdfity  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facdfity.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  incduding  a 
scdiedule  for  implementing  such 
cxintrols: 

(a)  Good  Housekeeping— AH  areas 
that  may  contribute  pollutants  to  storm 
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water  discharges  shall  be  maintained  in 
a  clean,  orderly  manner.  The  following 
areas  must  be  specifically  addressed: 

(i)  Vehicle  and  Equipment  Storage 
Ar^ — ^The  storage  of  vehicles  and 
equipment  awaiting  maintenance  with 
actual  or  potential  fluid  leaks  must  be 
confined  to  designated  areas  (delineated 
on  the  site  map).  The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  fiom  these  areas.  The 
facility  shall  consider  the  use  of  drip 
pans  under  vehicles  and  equipment, 
indoor  storage  of  the  vehicles  and 
equipment,  instaUation  of  bermii^  and 
diking  of  this  area,  tise  of  absorbents, 
roofii^  or  covering  storage  areas, 
cleaning  pavement  surface  to  remove  oil 
and  grease,  or  other  e^valent  methods. 

(iij  Fueling  Areas — lire  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  fiom  fueling  areas.  The 
facility  shall  consider  covering  the 
fueling  area,  using  spill  and  overflow 
protection  and  cleanup  equipment, 
minimizing  runon/runoff  of  storm  water 
to  the  fueling  area,  using  dry  cleanup 
methods,  collecting  the  storm  water 
runoff  and  providing  treatment  or 
recycling,  or  other  equivalent  measures. 

(iii)  Material  Storage  Areas — Storage 
units  of  all  materials  (e.g.,  used  oil,  u^ 
oil  filters,  spent  solvents,  paint  wastes, 
radiator  fluids,  transmission  fluids, 
hydraulic  fluids)  must  be  maintained  in 
good  condition,  so  as  to  prevent 
contamination  of  storm  water,  and 
plainly  labeled  (e.g.,  “used  oil,”  “spent 
solvents,”  etc.).  The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  nmoff 
firom  such  storage  areas.  The  facility 
shall  consider  indoor  storage  of  the 
materials,  installation  of  berming  and 
diking  of  the  area,  minimizing  nmon/ 
runoff  of  storm  water  to  the  areas,  using 
dry  cleanup  methods,  collecting  the 
storm  water  runoff  and  providing 
treatment,  or  other  equivalent  methods. 

(iv)  Vehicle  and  Equipment  Cleaning 
Areas — ^The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
fium  all  areas  used  for  vehide  and 
equipment  cleaning.  The  fadlity  shall 
consider  performing  all  cleaning 
operations  indoors,  covering  the 
deaning  operation,  ensuring  that  all 
washwaters  drain  to  the  intended 
collection  system  (i.e.,  not  the  storm 
water  drainage  system  unless  NPDES 
permitted),  collecting  the  storm  water 
runoff  from  the  deai^g  area  and 
providing  treatment  or  recycling,  or 
other  equivalent  measures.  The 
discharge  of  vehide  and  equipment 
wash  waters,  including  tank  cleaning 


operations,  are  not  authorized  by  this 
permit  and  must  be  covered  under  a 
separate  NPDES  permit  or  discharged  to 
a  sanitary  sewer  in  accordance  with 
applicable  industrial  pretreatment 
requirements. 

(v)  Vehicle  and  Equipment 
Maintenance  Areas — ^The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  fiom  all  areas  used  for 
vehicle  and  equipment  maintenance. 

The  facility  shall  consider  performing 
all  maintenance  activities  indoors,  using 
drip  pans,  maintaining  an  organized 
inventory  of  materials  used  in  the  shop, 
draining  all  parts  of  fluids  prior  to 
disposal,  prohibiting  wet  clean  up 
practices  where  the  practices  would 
result  in  the  discharge  of  pollutants  to 
storm  water  drainage  systems,  using  dry 
deanup  methods,  collecting  the  storm 

’  water  runoff  from  the  maintenance  area 
and  providing  treatment  or  recycling, 
minimizing  runon/runoff  of  storm  water 
areas  or  other  equivalent  measures. 

(vi)  Locomotive  Sanding  (loading 
sand  for  traction)  Areas — Ihe  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  areas  used  for 
locomotive  sanding.  The  facility  shall 
consider  covering  sanding  areas, 
minimizing  storm  water  runon/runoff, 
appropriate  sediment  removal  practices 
to  minimize  the  offsite  transport  of 
sanding  material  by  storm  water,  or 
other  eqviivalent  measures. 

(b)  Preventive  Maintenance — 
preventive  maintenance  program  shall 
include  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  deaning  oil/ 
water  separators,  catch  basins,  drip 
pans,  vehide-movmted  drip 
containment  devices)  as  well  as 
inspecting  and  testing  fadlity 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  could  contribute  pollutants  to 
storm  water  discharges,  and  their 
accompanying  drainage  points,  shall  be 
identified  clearly  in  the  storm  water 
pollution  prevention  plan.  Where 
appropriate,  spedfyiiig  material 
handling  procedures,  storage 
requirmnents,  and  use  of  equipment 
sucdi  as  diversion  valves  in  the  plan 
should  be  consid«ed.  Procedures  and 
equipment  for  cleaning  up  spills  shall 
be  identified  in  the  plm  and  made 
available  to  the  appropriate  personnel. 


(d)  Inspections — Qualified  facility 
persoimel  shall  be  identified  to  inspect 
designated  equipm«it  and  areas  of  the 
facility  on  a  quarterly  basis.  The 
following  areas  shall  be  included  in  all 
inspections:  storage  area  for  vehicles 
and  equipment  awaiting  maintenance, 
fueliixg  areas,  vehicle  and  equipment 
maintenance  areas  (both  indoors  and 
outdoors),  material  storage  areas, 
vehicle  and  equipment  cleaning  areas, 
and  loading  and  unloading  areas. 
Follow-up  procedures  shall  be  used  to 
ensvue  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained.  The  use  of  a  checklist 
should  be  considered  by  the  facility. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
of  the  components  and  goals  of  the 
storm  water  pollution  prevention  plan. 
Training  should  addr^  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices,  '^e 
pollution  prevention  plan  shall  identify 
how  often  training  will  take  place;  at  a 
miniiTiiiin,  training  must  be  held 
aimually  (once  per  calendar  year). 
Employee  training  must,  at  a  TnininuiiTi, 
addmss  the  following  areas  when 
applicable  to  a  facility:  summary  of  the 
facility’s  pollution  prevention  plan 
requirements;  used  oil  management; 
spent  solvent  management;  spill 
prevention,  response  and  control; 
fueling  procedures;  general  good 
housekeeping  practices;  proper  painting 
procedures;  and  used  battery 
mhnagement. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — ^A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

Non-storm  Water  Discharges. 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  signifit^nt 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
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points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G. 
(Signatory  Requirements)  of  this  permit. 
Such  certification  may  not  be  practical 
if  the  facility  operating  the  storm  water 
discharge  associated  with  industrial 
activity  does  not  have  access  to  an 
outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  practical, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  imable  to 
provide  die  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  Part  XI.P.3.h.(3)(iv) 
(Failure  to  Certify)  of  this  permit. 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  in.A.2.  (Prohibition  of 
Non-storm  Water  Dis^arges)  of  this 
permit  that  are  combined  with  storm 
water  discharges  associated  with 
industrial  activity  must  be  identified  in 
the  plan.  The  plan  shall  identify  and 
ensure  the  implementation  of 
appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

(iu)  A  copy  of  the  NPDES  permit 
issued  for  vehicle  and  equipment 
washwaters  or,  if  an  NPDES  permit  has 
not  yet  been  issued,  a  copy  of  the 
pending  apphcation  must  be  attached  to 
or  reference  in  the  plan.  For  facilities 
that  discharge  vehicle  and  equipment 
washwaters  to  the  sanitary  sewer 
system,  the  operator  of  the  sanitary 
system  and  associated  treatment  plant 
must  be  notified.  In  such  cases,  a  copy 
of  the  notification  letter  must  be 
attached  to  the  plan.  If  an  industrial 
user  permit  is  issued  imder  a 
pretreatment  program,  a  copy  of  that 
permit  must  be  attached  in  the  plan.  In 
all  cases,  any  permit  conditions  or 
pretreatment  requirements  must  be 
considered  in  the  plan.  If  the 
washwaters  are  handled  in  another 
manner  (e.g.,  haitied  offsite),  the 
disposal  method  must  be  described  and 
all  pertinent  documentation  (e.g., 
frequency,  volume,  destination,  etc.) 
must  be  attached  to  the  plan. 

(iv)  Failure  to  Certify— Any  fadhty 
that  is  imable  to  jvovide  the 
certification  required  (testing  for  non¬ 
storm  water  disdiarges),  must  notify  the 
Director  by  (Insert  diate  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 


NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inabUity  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  dis^arges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
imlawfiil,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structinal,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  storm  water 
management  practices  (practices  other 
than  tiiose  wUch  control  the  generation 
or  so\uce(s)  of  pollutants)  used  to  divert, 
infiltrate,  reuse,  or  otherwise  manage 
storm  water  nmoff  in  a  manner  that 
reduces  pollutants  hi  storm  water 
discharges  from  the  site.  The  plan  shall 
provide  for  the  implementation  and 
maintenance  of  measures  that  the 
permittee  determines  to  be  reasonable 
and  appropriate.  The  potential  of 
various  sources  at  the  facility  to 
contribute  pollutants  to  storm  water 
discharges  associated  with  industrial 
activity  (see  XI.P.3.b.(2)  (description  of 
potential  pollutant  sources)  of  this 
permit)  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  or 
other  equivalent  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  QuaUfied  personnel  shall 
conduct  comprehensive  site  compliance 
evaluations  at  appropriate  intervals 
specified  in  the  plan,  but,  in  no  case  less 
than  once  a  year.  Such  evaluations  shall 
provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  r^uce 
pollutant  loadings  shall  he  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 


accordance  with  the  terms  of  the  permit 
or  whether  additional  amtrol  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structiual  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensiue  that  they  are 
operating  correctly.  A  visu^  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  Part  XI.P.3.b.(2) 
(Description  of  Potential  Pollutant 
Sources)  of  this  permit  and  pollution 
prevention  measmes  and  controls 
identified  in  the  plan  in  accordance 
with  paragraph  }Q.P.3.b.(3)  (Measmes 
and  Controls)  of  this  permit  shall  be 
revised  as  appropriate  within  2  weeks  of 
such  evaluation  and  shall  provide  for 
implementation  of  any  clumges  to  the 
plan  in  a  timely  maimer,  but  in  no  case 
more  than  12  weeks  after  the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
ma)or  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XLP.3.b.(3)(b)  (above)  of  the  permit  shall 
be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  after  the  date  of  the 
evaluation.  'Hie  report  shall  identify  any 
incidents  of  noncompUance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompUance,  the  report  shall  contain 
a  certification  that  the  faciUty  is  in 
compUance  with  the  storm  water 
poUution  prevention  plan  and  this 
permit.  The  report  sh^  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compUance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compUance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

3.  Nuiheric  Effluent  Limitations 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.B  of  this  permit 

4.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements. 

(1)  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  FaciUties  shaU 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfaU,  except  discharges 
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exempted  under  paragraph  (d)  below. 

The  examination(s)  must  be  made  at 
least  once  in  each  designated  period 
[described  in  (a),  belo^  during  facility 
opmation  in  the  daylight  hours  imless 
there  is  insufficient  r^n&ll  or  snow 
melt  to  produce  a  runoff  event 

(a)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  nmoff  or  snow  melt:  January 
through  March;  April  through  June;  July 
throu^  September;  and  October 
throu^  December. 

(b)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hovur)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  firom  the 
discmarge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  fiom  the  previously  mdasurable 
(greater  than  0.1  indi  rai^ll)  storm 
event  Where  practicable,  the  same 
individual  will  cany  out  the  collection 
and  examination  of  discharges  for  the 
life  of  the  permit. 

When  a  discharger  is  xmable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  vdth  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  tfuit  create 
dangerous  conditions  for  personnel 
(su(h  as  local  flooding,  high  winds, 
hurricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  fioXen  conditions,  etc.). 

(c)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (includii]^  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 


sources  of  any  observed  stmm  water 
contamination. 

(d)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  thearea  di^ed  by  the  outfall, 
the  permittee  reasonably  believes 
dis(diarge  substantially  identical 
effluents',  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfolls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents,  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  mediiun  (40  to  65  percent),  or 
hi^  (above  65  percent)]  sh^  be 
provided  in  the  plan. 

(e)  When  a  discharger  is  unable  to 
condiict  visual  storm  water 
examinations  at  an  inactive  and 
imstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  dtiring  a  qualifying  event 
is  not  feasible. 

Q.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Water 
Transportation  Facilities  That  Have 
Vehicle  ‘Maintenance  Shops  and/or 
Equipment  Cleaning  Operations 

1.  Discharges  Covered  Under  This 
Section 

The  requirements  listed  vmder  this 
section  shall  apply  to  storm  water 
discharges  from  water  transportation 
facilities  that  have  vehicle  (vessel) 
maintenance  shops  and/or  equipment 
cleaning  operations.  The  water 
transportation  industry  includes 
facilities  engaged  in  foreign  or  domestic 
transport  of  freight  or  passengers  in 
deep  sea  or  inland  waters;  marine  cargo 
handling  operations;  ferry  operations; 
towing  and  tugboat  services;  and 
marinas  (facilities  commonly  identified 
by  Standard  Industrial  Classification 
(SIC)  code  Major  Ooup  44). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 


description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applit^le  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
indiistrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  In  adffition  to  the  general 
discharge  prohibitions  in  part  III.  A,  this 
section  specifically  prohibits  non-storm 
water  discharges  of  wastewaters,  such  as 
bilge  and  ballast  water,  sanitary  wastes, 
pressure  wash  water,  and  coolffig  water 
originating  fi-om  vessels.  The  operators 
of  such  discharges  must  obtain  coverage 
under  a  separate  NPDES  permit  if 
discharged  to  waters  of  the  United 
States  or  through  a  municipal  separate 
storm  sewer  system. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  who 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all,  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  dischai^  of  pollutants 
during  dry  weather  ^m  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources,  ^cb  plan  shall  include,  at  a 

wiiniTniiTTi! 

(a)  Drainage. 
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(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drmnage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  botmdaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  idmitified  under  Part 
lQ.Q.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
section  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling,  engine  maintenance  and  repair, 
vessel  maintenance  and  repair,  pressure 
washing,  painting,  sanding,  blasting, 
welding,  metal  f^rication,  loading/ 
unloading  areas,  locations  used  for  the 
treatment,  storage  or  disposal  of  wastes; 
liquid  storage  tmiks,  liquid  storage  areas 
(i.e.,  paint,  solvents,  resins),  and 
material  storage  areas  (i.e.,  blasting 
media,  aluminum,  steel,  scrap  iron).  In 
addition,  the  map  must  indicate  the 
outfall  locations  and  the  types  of 
discharges  contained  in  the  drainage 
areas  of  the  outfalls. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amovmts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
haz^oiis  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
sl^  be  identified. 

(b)  Inventory  of  Exposed  Matericds — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  maimer  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
imder  this  mnnit  and  the  present; 
method  and  location  of  onrite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 


and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks— A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  haz^ous  pollutants  that 
occurred  at  areas  tlmt  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  fit>m  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  msk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  somces  from  the  following 
activities  if  applicable:  loading  and 
unloading  operations;  outdoor  storage 
activities;  outdoor  manufacturing  or 
processing  activities  (i.e.,  vrelding, 
metal  fabricatii^;  significant  dust  or 
particulate  generating  processes  (i.e., 
abrasive  bitting,  sanding,  painting); 
loading/imloading  areas;  and  onsite 
waste  disposal  practices.  The 
description  shall  specifically  list  any 
significant  potential  source  of  pollutants 
at  the  site  and  for  each  potential  source, 
any  pollutant  or  pollutant  parameter 
(e.g.,  biochemical  oxygen  demand,  etc.) 
of  concern  shall  be  i^ntified. 

(3)  Measures  and  Controls.  Each 
fsciUty  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
4he  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
Tninimnm  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  whi(±  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner.  The  following 
areas  must  be  specifically  addressed, 
when  applicable  at  a  facility: 

(i)  Pressure  Washing  Area — ^When 
pressure  washing  is  used  tn  remove 
marine  growth  from  vessels,  the 
discharge  water  must  be  permitted  by  an 
NPDES  permit.  The  pollution 
prevention  plan  must  describe  the 
measures  to  collect  or  contain  the 
discharge  from  the  pressure  washing 
area,  detail  the  method  for  the  removal 


of  the  visible  solids,  describe  the 
method  of  disposal  of  the  collected 
solids,  and  identify  where  the  discharge 
will  be  released  (i.e.,  the  receiving 
waterbody,  storm  sewer  system,  sanitary 
sewer  system). 

(ii)  Blasting  and  Painting  Aieoa— The 
facility  must  consider  containing  all 
blasting  and  painting  activities  to 
prevent  abrasives,  paint  chips,  and 
overspray  from  reaching  the  receiving 
water  or  the  storm  sewer  system.  The 
plan  must  describe  measures  taken  at 
the  facility  to  prevent  or  minimize  the 
discharge  of  spent  abrasive,  paint  chips, 
and  paint  into  the  receiving  waterbody 
and  storm  sewer  system.  The  facility 
may  consider  hanging  plastic  barriers  or 
tarpaulins  during  blasting  or  painting 
operations  to  contain  debris.  Where 
required,  a  schedule  for  cleanii^  storm 
water  conveyances  to  remove  deposits 
of  abrasive  blasting  debris  and  paint 
chips  should  be  addressed  within  the 
plan.  The  plan  should  include  any 
standard  operating  practices  with  regard 
to  blasting  and  painting  activities.  Such 
included  items  may  be  the  prohibition 
of  performing  uncontained  blasting  and 
painting  over  open  vrater  or  blasting  and 
paiating  dviring  windy  conditions 
which  can  render  containment 
ineffective. 

(Hi)  Material  Storage  Areas— All 
stored  and  containerized  materials 
(fuels,  paints,  solvents,  waste  oil, 
antifreeze,  batteries)  must  be  stored  in  a 
protected,  secure  location  away  from 
drains  and  plainly  labeled.  The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  frtim  such  storage  areas. 

The  facility  must  specify  which 
materials  are  stored  indoors  and 
consider  containment  or  enclosure  for 
materials  that  are  stored  outdoors. 

Above  groimd  storage  tanks,  drums,  and 
barrels  permanently  stored  outside  must 
be  delineated  on  the  site  map  with  a 
description  of  the  containment 
measures  in  place  to  prevent  leaks  and 
spills.  The  facility  must  consider 
implementing  an  inventory  control  plan 
to  prevent  excessive  purchasing, 
storage,  and  handling  of  potentially 
hazardous  materials.  Those  facilities 
where  abrasive  blasting  is  performed 
must  specifically  include  a  discussion 
on  the  storage  and  disposal  of  spent 
abrasive  materials  generated  at  the 
facility. 

(iv)  Engine  Maintenance  and  Repair 
Areas — ^llie  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  all  areas  used  for  engine 
maintenance  and  repair.  The  facility 
may  consider  performing  all 
maintenance  activities  indoors. 
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irmintAining  an  organized  inventory  of 
materials  used  in  the  shop,  draining  all 
parts  of  fluids  prior  to  disposal, 
prohibiting  the  practice  of  hosing  down 
the  shop  floor,  using  dry  cleanup 
methods,  and/or  collecting  the  storm 
water  runoff  from  the  maintenance  area 
and  providine  treatment  or  recycling. 

(vj  Materifu  Handling  Areas — The 
plw  must  describe  measines  that 
prevent  or  minimize  contamination  of 
the  stmm  water  nmoff  from  material 
hAndling  operations  and  areas  (i.e., 
fueling,  paint  and  solvent  mixing, 
dispo^  of  process  wastewater  streams 
from  vessels).  The  fiaciUty  may  consider 
covering  fueling  areas;  using  spill  and 
overflow  prote^on;  mixing  paints  and 
solvents  in  a  designated  area,  preferably 
indoors  or  under  a  shed;  and 
minimizing  runon  of  Storm  water  to 
material  handling  areas  or  other 
equivalent  measures.  Where  applicable, 
the  plan  must  address  the  replacement 
or  repair  of  leaking  connections,  valves, 
pipes,  hoses,  and  soil  chutes  carrying 
wastewater  from  vessels. 

(vi)  Drydock  Activities— The  plan 
must  address  the  routine  maintenance 
and  cleaning  of  the  drydock  to  minimize 
the  potential  for  pollutants  in  the  storm 
water  runoff.  The  plan  must  describe 
the  procedures  for  cleaning  the 
accessible  areas  of  the  drydock  priOT  to 
flooding  and  final  cleanup  after  the 
vessel  is  removed  and  the  dock  is 
raised.  Cleanup  procedures  for  oil, 
grease,  or  fuel  spills  occurring  on  the 
drydock  must  also  be  includ^  within 
the  plan.  The  fadUty  should  consider 
items  such  as  sweeping  rather  than 
hosing  off  debris  and  spent  blasting 
material  firom  the  accessible  areas  of  the 
drydock  prior  to  flooding  and  having 
absorbent  materials  and  oil  containment 
boenns  readily  available  to  contain  and 
cleanup  any  spills  or  other  equivalent 
measures. 

(vii)  General  Yard  Area — ^The  plan 
must  include  a  schedvile  for  routine 
yard  maintenance  and  cleanup.  Scrap 
metal,  wood,  plastic,  miscellaneous 
trash,  paper,  ^ass,  industrial  scrap, 
insulation,  welding  rods,  packaging, 
etc.,  must  be  routinely  removed  from 
the  general  yard  area.  The  facility  may 
consider  such  measures  as  providing 
covered  trash  receptacles  in  each  yard, 
on  each  pier,  and  on  board  each  vessel 
being  repaired. 

(bj  Pr^ntive  Maintenance— A  • 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  sediment  traps  to 
ensiue  tl^t  spent  abrasives,  paint  chips, 
and  solids  will  be  intercepted  and 
retained  prior  to  entering  the  storm 


drainage  system)  as  well  as  inspecting 
and  testing  facility  equipment  and 
systems  to  uncover  conditions  that 
could  cause  breakdowns  or  failures 
resulting  in  discharges  of  pollutants  to 
surface  waters,  and  ensuring 
appropriate  maintenance  of  such 
equipment  and  systems. 

(cj  Spill  Prevention  and  Response 
Pi^edures— Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handlii^  proc^ures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  persoimel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  inspections— Quedified  facility 
persoimel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
faciUty  on  a  monthly  basis.  The 
following  areas  shall  be  included  in  all 
inspections:  pressure  washing  area; 
blaming,  sanding,  and  painting  areas; 
material  storage  areas;  engine 
maintenance  and  repair  areas;  material 
handling  areas;  drydock  area;  and 
general  yard  area.  A  set  of  tracking  or 
follow-up  procedures  shall  be  used  to 
ensure  t^t  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
persoimel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibiUty  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeepi^  and 
material  management  practices,  'me 
pollution  prevention  plan  shall  identify 
how  often  training  will  take  place,  but 
in  all  cases  training  must  be  held  at  least 
annually  (once  per  calendar  year). 
Employee  training  must,  at  a  minimum, 
adchess  the  following  areas  when 
applicable  to  a  facility:  used  oil 
management;  spent  solvent 
management;  proper  disposal  of  spent 
abrasives;  proper  disposal  of  vessel 
wastewaters,  spill  prevention  and 
control;  fueling  procedures;  general 
good  housekeepii^  practices;  proper 
painting  and  blasting  procedures;  and 
used  battery  management.  Employees, 
independent  contractors,  and  customers 


must  be  informed  about  BMPs  and  be 
required  to  perform  in  accordance  with 
these  practices.  The  facility  must 
consider  posting  instructions,  easy  to 
read  descriptions  or  graphic  depictions 
of  BMPs,  spill  control/clean-up 
equipment  and  eniergency  phone 
numbers  in  the  work  areas. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  disi^^es  shall 
^  included  in  the  plan  required  imder 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plmi. 

M  Non-storm  Water  Eiischarges. 

(i) The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  'The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 

a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VB.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  mai^ole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
rei^eives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  imable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.Q.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  IB.  A.  2  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  dischaige. 

(Hi)  Failure  to  Certify— Arry  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
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Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  ftidlities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failiue  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations:  potential 
sources  of  non-storm  water  dis^arges 
to  the  storm  sewer;  and  why  adeqviate 
tests  for  such  storm  sewers  were  not 
'  feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Controi — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measiues  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  thim  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
fi‘om  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
somces  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.Q.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 

.  Soiuces)]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  or 
equivalent  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  sovuce),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detentioh/retention 
devices. 

(4)  Comprehensive  Site  Compliance 
E^^uation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the  •> 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  (pressiue  washing 


area,  blasting  and  sanding  areas, 
painting  areas,  material  storage  areas, 
engine  maintenance  and  repair  areas, 
material  handling  areas,  and  drydock 
area)  shall  be  visually  inspected  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structural  storm  water  management 
measures,  sediment  and  erosion  control 
measures,  and  other  structural  pollution 
prevention  measures  identified  in  the 
plan  shall  be  observed  to  ensure  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
response  equipment,  shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.Q.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.Q.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.Q.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
inspection,  llie  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 


4.  Numeric  Effluent  Limitations 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.B  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  with  water 
transportation  facilities  must  monitor 
their  storm  water  discharges  associated 
with  indxistrial  activity  at  least  quarterly 
(4  times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  5.a.(3) 
(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  S.a.(5) 
(Alternative  Certification).  Water 
transportation  facilities  are  required  to 
monitor  their  storm  water  discharges  for 
the  pollutants  of  concern  listed  in  Table 
Q-1  below.  Facilities  must  report  in 
accordance  with  5.b.  (Reporting).  In 
addition  to  the  parameters  list^  in 
Table  Q-1  below,  the  permittee  shall 
provide  the  date  and  diuation  (in  hours) 
of  the  storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volmne  (in  gallons) 
of  the  discharge  sampled. 


Table  Q-1.— Monitoring 
Requirements 


PoHutants  of  concern 

Monitoring 
cut-off  COIV 
centratkxi 

Total  Recoverable  Aluminum  . 

Total  Recoverable  Iron . 

Total  Recoverable  Lead  . 

Total  Recoverable  Zinc . 

0.75  mg/L 

1.0  mgA 
0.0816  mgA 
0.065  mg/L 

(1)  Monitoring  Periods.  Water 
transportation  facilities  shall  monitor 
samples  collected  diuing  the  sampling 
periods  of:  January  to  March,  April  to 
June,  July  to  September,  and  October  to 
December  for  the  years  specified  in 
paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discdiarge  resulting  fium  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occms  at  least  72 
hours  fium  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
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event.  The  required  72-hour  storm  event 
interval  is  .waived  wh«re  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  t^en  diuing  the  fimt  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  diurihg  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  &st  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  conuningle  with 
process  or  non-process  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
disch^e  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  Waiver. 

(a)  Adverse  Conditions — ^When  a 
disdiarger  is  vmable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  from  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  tlmt  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  ^zen  conditions,  etc.). 

(b)  Low  Concentration  Waiver — ^When 
the  average  concentration  for  a  pollutant 
calculated  frum  all  monitoring  data 
collected  fitim  an  outfall  diuing  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
Q-1  imder  the  colrmm  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  begiiming 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived. 


(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  xmstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  rmstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outf^ls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  die  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  I^e  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  ffie  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  b  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 


the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (b)  below.  If  the  permittee 
caimot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations. 

b.  Reporting.  Permittees  with  water 
transportation  facilities  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  [or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  period  beginning 
[insert  date  1  year  after  permit  issuance] 
lasting  throu^  [insert  ^te  2  years  after 
permit  issuance]  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  thw  the  31st  day  of  the 
following  March  [insert  the  date  2  years 
after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  die  following  March.  For 
each  outfall,  one  signed  Dis^arge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  \T.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  water 
transportation  facilities  with  at  least  one 
storm  water  discharge  associated  with 
industrial  activity  tlvough  a  large  or 
medium  municipal  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  dischmge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

e.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  discharges 
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exempted  below.  The  examination  miist 
be  made  at  least  mice  in  each  designated 
period  (described  in  paragraph  (t) 
below]  during  dayUgnt  hours  unless 
there  is  insufficient  rainhdl  or  snow 
melt  to  produce  a  runoff  event. 

(1)  Ex^inations  shall  be  conducted 
in  each  of  the  following  pmiods  fmr  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snowmelt:  January 
through  March;  April  through  June;  July 
through  September;  and  October 
tiirou^  De^mber. 

(2)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
dociunent  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  frmn  the 
discharge  resulting  fitim  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  fiem  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of .. 
discharges  for  entire  permit  term. 

(3)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  natiue  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(4)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
out&Us  and  report  that  the  exeimination 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 


identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
rejnesentative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  meditim  (40  to  65  percent),  rar 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(5)  Whmi  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(su(±  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(6)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  fadfity 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
imstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

R.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Ship  and 
Boat  Building  or  Repairing  Yards 

1.  Discharges  Covered  Under  This 
Section 

The  requirements  listed  under  this 
section  apply  to  storm  water  discharges 
from  facilities  engaged  in  ship  building 
and  repairing  and  boat  building  and 
repairing^  (Standard  Industrial 
Classification  (SIC)  code  373). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 


*  According  to  tb«  U.S.  Coast  Guard,  a  vassal  65 
feet  or  greater  in  length  is  referred  to  as  a  ship,  and 
a  vessel  smaller  than  65  feet  is  a  boat 


this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  sec:tion(s)  of  this  pormit  (if  any)  are 
applicable  to  ffie  facility. 

2.  Special  Ccmditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  In  adffition  to  the 
prohibitions  listed  in  Part  III.A  of  the 
permit,  this  section  specifically 
prohibits  non-storm  water  dis^arges  of 
wastewaters,  such  as  bilge  and  ballast 
water,  pressure  wash  water,  sanitary 
wastes,  and  cooling  water  originating 
from  vessels,  are  not  authorized  by  this 
permit.  The  operators  of  such  dis^arges 
must  obtain  coverage  imder  a  separate 
NPDES  p>ermit  if  discharged  to  waters  of 
the  United  States  or  through  a 
municipal  separate  storm  sewer  system. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specafic  individucd 
or  individuals  within  the  facifity 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  achvities  and 
responsibilities  of  the  team  shall 
address  all  aspec:ts  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expecied  to  add 
significant  amoimts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  ^m  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 

Tninimiim: 

(a)  Drainage. 

(i)  A  site  map  indicating  the  location 
of  the  outfalls  and  the  types  of 
discharges  contained  in  the  drainage 
areas  of  the  outfalls,  an  outline  of  ffie 
portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  wdthin  the 
facility  boundaries,  each  existing 
struc:tural  cxrntrol  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
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water  bodies,  locations  where 
sighificant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
XI.R.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
section  have  occurred,  and  the  locations 
of  the  foUoMdng  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling,  engine  maintenance  and  repair, 
vessel  maintenance  and  repair,  pressiire 
washing,  painting,  sanding,  blasting, 
welding,  metal  f^rication,  loading/ 
unloading  areas,  locations  used  for  the 
treatment,  storage  or  disposal  of  wastes; 
liquid  storage  tanks,  liquid  storage  areas 
(i.e.,  paint,  solvents,  resins),  and 
material  storage  areas  (i.e.,  blasting 
media,  aluminum,  steel,  scrap  iron). 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  dischenges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  a 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
haz^ous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials— 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  l^n  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  tlmt  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 


(NOI)  to  be  covered  under  this  permit. 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — ^A  sununary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  .facility,  including  a 
summary  of  S€unpling  data  collected 
during  the  term  of  this  permit. 

(e)  msk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities  if  appUcable:  loading  and 
unloading  operations;  outdoor  storage 
activities;  outdoor  manufacturing  or 
processing  activities  (i.e.,  welding, 
metal  fabricating);  significant  dust  or 
particulate  generating  processes  (i.e., 
abrasive  blasting,  sanding,  painting); 
loading/imloading  areas;  and  onsite 
waste  disposal  practices.  The 
description  shall  specifically  list  any 
significant  potential  source  of  pollutants 
at  the  site  and  for  each  potential  source, 
any  pollutant  or  pollutant  parameter 
(e.g.,  biochemical  oxygen  demand,  etc.) 
of  concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
faciUty  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  bcility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  whi^  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner.  The  following 
euoas  must  be  specifically  addressed, 
when  applicable  at  a  facility: 

(i)  Pressure  Washing  Area — When 
pressure  washing  is  used  to  remove 
marine  growth  from  vessels,  the 
discharge  water  must  be  permitted  as  a 
process  wastewater  by  an  NPDES 
permit. 

(ii)  Blasting  and  Painting  Areas — The 
facility  must  consider  containing  all 
blasting  and  painting  activities  to 
prevent  abrasives,  paint  chips,  and 
overspray  fiom  reaching  the  receiving 
water  or  the  storm  sewer  system.  The 
plan  must  describe  measures  taken  at 
the  facility  to  prevent  or  minimize  the 
discharge  of  spent  abrasive,  paint  chips, 
and  paint  into  the  receiving  waterbody 
and  storm  sewer  system.  The  facility 
may  consider  hanging  plastic  barriers  or 
tarparilins  dining  blasting  or  painting 


operations  to  contain  debris.  Where 
required,  a  schedule  for  cleaning  storm 
systems  to  remove  deposits  of  abrasive 
blasting  debris  and  paint  chips  should 
be  addressed  within  the  plan.  The  plan 
should  include  any  standard  operating 
practices  with  regard  to  blasting  and 
painting  activities.  Practices  may 
include  the  prohibition  of  performing 
uncontained  blasting  and  painting  over 
open  water  or  blasting  and  painting 
during  windy  conditions  which  can 
render  containment  ineffective. 

(Hi)  Material  Storage  Areas — ^AU 
stored  and  containerized  materials 
(fuels,  paints,  solvents,  waste  oil, 
antifreeze,  batteries)  must  be  stored  in  a 
protected,  secure  location  away  firom 
drains  and  plainly  labeled.  The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  fi'om  such  storage  areas. 

The  faciUty  must  specify  which 
materials  are  stored  indoors  and 
consider  containment  or  enclosure  for 
materials  that  are  stored  outdoors. 

Above  ground  storage  tanks,  drums,  and 
barrels  permanently  stored  outside  must 
be  delineated  on  the  site  map  with  a 
description  of  the  containment 
measures  in  place  to  prevent  leaks  and 
spills.  The  facility  must  consider 
implementing  an  inventory  control  plan 
to  prevent  excessive  purchasing, 
storage,  and  handling  of  potentially 
hazardous  materials.  Those  facilities 
where  abrasive  blasting  is  performed 
must  specifically  include  a  discussion 
on  the  storage  and  disposal  of  spent 
abrasive  materials  generated  at  the 
facility. 

(iv)  Engine  Maintenance  and  Repair 
Areas — ^llie  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
fiom  all  areas  used  for  engine 
maintenance  and  repair.  The  facility 
must  consider  performing  all 
maintenance  activities  indoors, 
maintaining  an  organized  inventory  of 
materials  used  in  &e  shop,  draining  all 
parts  of  fluids  prior  to  disposal, 
prohibiting  wet  clean  up  practice  where 
the  practice  would  result  in  the 
exposure  of  pollutants  to  storm  water, 
using  dry  cleanup  methods,  and/or 
collecting  the  storm  water  runoff  fiom 
the  maintenance  area  and  providing 
treatment  or  recycling. 

(v)  Material  Handling  Areas — ^The 
plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
the  storm  water  runoff  firom  material 
handling  operations  and  areas  (i.e., 
fueling,  paint  &  solvent  mixing,  disposal 
of  process  wastewater  streams  fiom 
vessels).  The  facility  must  consider 
covering  fueling  areas;  using  spill  and 
overflow  protection;  mixing  paints  and 
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solvents  in  a  designated  area,  preferably 
indoors  or  under  a  shed;  and 
minimizing  runon  of  storm  water  to 
material  handling  areas.  Where 
applicable,  the  plan  must  address  the 
replacement  or  repair  of  leaking 
connections,  valves,  pipes,  hoses,  and 
soil  chutes  carrying  wastewater  from 
vessels. 

(vi)  Drydock  Activities — ^The  plan 
must  address  the  routine  maintenance 
and  cleaning  of  the  drydock  to  minimize 
the  potential  for  pollutants  in  the  storm 
water  runoff.  The  plan  must  describe 
the  procedures  for  cleaning  the 
accessible  areas  of  the  drydock  prior  to 
flooding  and  final  cleanup  after  the 
vessel  is  removed  and  the  dock  is 
raised.  Cleanup  procediues  for  oil, 
grease,  or  fuel  spills  occurring  on  the 
drydock  must  also  be  included  within 
the  plan.  The  facility  must  consider 
items  such  as  sweeping  rather  than 
hosing  off  debris  and  spent  blasting 
material  from  the  accessible  areas  of  the 
drydock  prior  to  flooding  and  having 
absorbent  materials  and  oil  containment 
booms  readily  available  to  contain  and 
cleanup  any  spills. 

(vii)  General  Yard  Area — ^The  plan 
must  include  a  schedule  for  routine 
yard  maintenance  and  cleanup.  Scrap 
metal,  wood,  plastic,  miscellaneous 
trash,  paper,  glass,  industrial  scrap, 
insulation,  welding  rods,  packaging, 
etc.,  must  be  routinely  removed  from 
the  general  yard  area.  The  facility  must 
consider  such  measures  as  providing 
covered  trash  receptacles  in  each  yard, 
on  each  pier,  and  on  board  each  vessel 
being  repaired. 

(bj Preventive  Maintenance — 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  sediment  traps  to 
ensure  that  spent  abrasives,  paint  chips, 
and  sohds  will  be  intercepted  and 
retained  prior  to  entering  the  storm 
drainage  system]  as  well  as  inspecting 
and  testing  facility  equipment  and 
systems  to  imcover  conations  that 
could  cause  breakdowns  or  failures 
resulting  in  discharges  of  pollutants  to 
smface  waters,  and  ensuring 
appropriate  maintenance  of  such 
equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 


shovdd  be  considered.  Procedvires  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  he  available  to  personnel. 

(d)  Inspections — Qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  on  a  monthly  basis.  The 
following  areas  shall  be  included  in  all 
inspections:  pressiue  washing  area; 
blasting,  sanding,  and  painting  areas; 
materi^  storage  areas;  engine 
maintenance  and  repair  areas;  material 
handling  areas;  drydock  area;  and 
general  yard  area.  A  set  of  tracking  or 
follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  he 
maintained. 

(e)  Employee  Training — Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibifity  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan.  The 
pollution  prevention  plan  shall  identify 
how  often  training  will  take  place,  but 
in  all  cases  training  must  be  held  at  least 
annually  (once  per  calendar  year). 
Employee  training  must,  at  a  minimiun, 
adchess  the  following  areas  when 
applicable  to  a  facility:  used  oil 
management;  spent  solvent 
memagement;  proper  disposal  of  spent 
abrasives;  proper  disposed  of  vessel 
wastewaters,  spill  prevention  emd 
control;  fueling  procedvures;  general 
good  housekeeping  practices;  proper 
painting  and  blasting  procedures;  and 
used  battery  management.  Employees, 
independent  contractors,  and  customers 
must  be  informed  about  BMPs  and  be 
required  to  perform  in  accordance  with 
these  practices.  The  facihty  should 
consider  posting  easy  to  read 
descriptions  or  graphic  depictions  of 
BMPs  and  emergency  phone  numbers  in 
the  work  areas. 

(/)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quahty  and 
quantity  of  storm  water  discharges  shall 
included  in  the  plan  required  imder 
this  part.  Inspections  and  maintenance 
activities  sh^  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(g)  Non-storm  Water  Discharges. 

(fl  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 


non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  he 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  faciUty  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  ma^ole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  soiuce  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.R.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  firom  fire  fighting 
activities,  sources  of  non-storm  water 
hsted  in  Part  in.A.2  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discluuges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensvure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  discharee. 

(jii)  Failure  to  Certify— Any  facility 
that  is  vmable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  dis^arges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(fr)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 


51214 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideraticm 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  r^uces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measiures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.R.3.a.(2)  of  this  section 
(Des^ption  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measvues.  Appropriate  measures  or 
other  equivalent  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(4)  Comprehensive  Site  Compliance 
Ei^uation.  Qualified  personnel  diall 
conduct  site  compliance  evaluati<ms  lA 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  lew  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  including,  but  not 
limited  to,  pressvue  washing  area, 
blasting  and  sanding  areas,  painting 
areas,  material  storage  areas,  engine 
maintenance  and  repair  areas,  material 
handling  areas,  and  drydock  area,  shall 
be  visu^y  inspected  for  evidence  of,  or 
the  potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  t«ms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  preventicm 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  meded  to  implemnit  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 


(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.R.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sovux:es)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.R.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.R.3.a.(4)(b)  (above)  of  the  permit  shall 
be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
evaluation,  llie  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
repcHTt  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  preventicm  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  imder  3.a.(3Kd),  the 
(X)mpliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.B.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

(a)  Quarterly  Visual  Examination  of 
Storm  Water  polity.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discdiarge  asscxdated  with 
industrial  activity  from  each  outfall 
except  discharges  e}»mpted  below.  Hie 
examination  must  be  made  at  least  once 
in  each  designated  period  [descsribed  in 
(f )  below]  during  daylight  hours  unless 
there  is  insufficnent  rainfall  or  snow 
melt  to  produce  a  runoff  event. 

Examinations  shall  be  ccmducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  asscxdated  with  storm 
water  runoff  or  snow  melt:  January 
through  March;  April  through  June;  July 


through  September;  October  through 
December. 

(2)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snow  melt  beghis 
discharging.  The  examinations  shall 
docxunent  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  AU  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inch  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  the  entire  permit  term. 

(3)  Visual  examination  usports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
soiuces  of  any  observed  storm  water 
contamination. 

(4)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  mcmagement  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  appUes  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  fin  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (undw  40 
percent),  medium  (40  to  65  percmit),  or 
high  (above  65  percent)]  ehall  be 
provided  in  the  plan. 

(5)  When  a  discharger  is  unable  to 
collect  samples  over  ffie  course  of  the 
monitoring  period  as  a  result  of  adverse 
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climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(suc^  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(6)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification* 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  diuing  a  qualifying  event 
is  not  feasible. 

S.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Vehicle 
Maintenance  Areas.  Equipment 
Cleaning  Areas,  or  Deicing  Areas 
Located  at  Air  Transportation  Facilities 

1.  Discharges  Covered  Under  This 
Section 

The  requirements  listed  imder  this 
section  s^l  apply  to  storm  water 
discharges  from  establishments  and/or 
facihties  including  airports,  air 
terminals,  air  carriers,  flying  fields,  and 
establishments  engaged  in  servicing  or 
maintaining  airports  and/or  aircraft 
(generally  classified  under  Standard 
Industrial  Classification  (SIC)  code  45) 
which  have  vehicle  maintenance  shops, 
material  handling  faciUties,  equipment 
cleaning  operations  or  airport  and/or 
aircraft  deidng/anti-icing  operations. 
For  the  purpose  of  this  permit,  the  term 
"deicing”  is  defined  as  the  process  to 
remove  frost,  snow,  or  ice  and  “anti¬ 
icing”  is  the  process  which  prevents  the 
accumulation  of  frost,  snow,  or  ice. 

(a)  Coverage.  Only  those  portions  of 
the  facility  or  establishment  that  are 
either  involved  in  vehicle  maintenance 
(including  vehicle  rehabilitation, 
mechanic^  repairs,  painting,  fueling, 
and  lubrication),  equipment  cleaning 
operations,  or  deicing/anti-icing  ^ 
operations  are  addressed  under  this 
section. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industritd  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 


prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
appUcable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Special  Conditions 

(a)  Prohibition  of  Non-storm  Water 
Discharges.  In  addition  to  those 
discharges  prohibited  under  Part  III.A.2, 
non-storm  water  discharges  including 
aircraft,  ground  vehicle,  runway  and 
equipment  washwaters,  and  dry  weather 
discharges  of  deicing/anti-idng 
chemicals  are  not  authorized  by  this 
permit.  Dry  weather  discharges  are 
those  discharges  generated  by  processes 
other  than  those  included  in  the 
definition  of  storm  water.  The  definition 
of  storm  water  includes  storm  water 
runoff,  snow  melt  runoff,  and  surface 
runoff  and  drainage.  All  other 
discharges  constitute  non-storm  water 
discharges.  Operators  of  non-storm 
water  discharges  must  obtain  coverage 
under  a  separate  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  if  discharged  to  waters  of  the 
United  States  or  through  a  municipal 
separate  storm  sewer  system. 

\b)  Releases  of  Reportable  Quantities 
of  Hazardous  Substances  and  Oil.  Each 
individual  permittee  is  required  to 
report  spills  equal  to  or  exceeding  the 
reportable  quantity  levels  specified  at  40 
CFR 110, 117,  and  302  as  described  at 
Part  V1.B.2.  If  an  airport  authority  is  the 
sole  permittee,  then  the  sum  total  of  all 
spills  at  the  airport  must  be  assessed 
against  the  RQ.  If  the  airport  authority 
is  a  co-permittee  with  other  deicing/ 
anti-icing  operators  at  the  airport,  such 
as  numerous  different  airlines,  the 
assessed  amoimt  must  be  the 
summation  of  spills  by  each  co¬ 
permittee.  If  separate,  distinct 
individual  permittees  exist  at  the 
airport,  then  the  amount  spilled  by  each 
separate  permittee  must  be  the  assessed 
amount  for  the  RQ  determination. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 
Storm  water  pollution  prevention 
plans  developed  for  areas  of  the  facility 
occupied  by  tenants  of  the  airport  shall 
be  integral^  with  the  plan  for  the  entire 
airport.  For  the  purposes  of  today’s 
permit,  tenants  of  the  airport  facifity 
include  airline  companies,  fixed  ba!^ 
operators  and  other  parties  which  have 


contracts  with  the  airport  authority  to 
conduct  business  operations  on  airport 
property  which  res^t  in  stcurm  water 
discharges  associated  with  industrial 
activity  as  described  in  paragraph  1  of 
this  section.  Plans  should  be  developed 
in  accordance  with  Part  IV.  Storm  Water 
Pollution  Prevention  Plans). 

(a)  Contents  of  Plan.  Ea/^  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  as  member(s)  of  a  storm 
water  Pollution  Prevention  Team  who 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  management  in  its 
implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  fadUty’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potentim  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  ^m  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  &ch  plm  shall  include,  at  a 

miniTmiin: 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  drainage  area  of  each  storm  water 
outfall  within  the  facility  boundaries, 
each  existing  structural  control  measure 
to  reduce  pollutants  in  storm  water 
runoff,  surface  water  bodies,  locations 
where  significant  materials  are  exposed 
to  precipitation,  locations  where  major 
spills  or  leaks  identified  under 
paragraph  XI.S.3.a.(2)(c)  (Spills  and 
Leaks)  of  this  section  have  occurred, 
and  the  locations  of  the  following 
activities  where  such  activities  are 
exposed  to  precipitation:  aircraft  and 
runway  deicing/anti-icing  operations; 
fueling  stations;  aircraft,  ground  vehicle 
and  equipment  maintenance  and/or 
cleaning  areas;  storage  areas  for  aircraft, 
ground  vehicles  and  eqvdjpment 
awaiting  maintenance;  loading/ 
unloading  areas;  locations  us^  for  the 
treatment,  storage  or  disposal  of  wastes, 
liquid  storage  Umks,  processing  areas 
and  storage  are^.  The  map  must 
indicate  ^e  outfall  locations  and  the 
types  of  discharges  contained  in  the  * 
drain^e  areas  of  the  outfalls. 

(ii)  Ihr  each  area  of  the  facifity  that 
generates  storm  water  discharges 
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associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
haz^oiis  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

[Hi]  The  site  map  developed  for  the 
entire  airport  shall  indicate  the  location 
of  each  tenant  of  the  facility  that 
conducts  industrial  activities  as 
described  in  Part  XI.S.l.a.,  and 
incorporate  information  from  the 
tenants  site  map  (including  a 
description  of  industrial  activities, 
significant  materials  exposed,  and 
existing  management  practices). 

(h)  Inventory  of  Exposed  Materials — 
An  inventoiy  of  the  types  of  matericds 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  sribmission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present;  ^ 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  imder  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  of 
storm  water  runoff. 

(c)  Spills  and  Leaks — list  of 
significant  spills  and  significant  leaks  of 
toxic  or  haz^ous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  imder  this  permit. 
Such  list  shall  be  updated  as 
appropriate  dining  the  term  of  the 
permit. 

(d)  Sampling  Data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  firom  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 


(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  aircraft,  runway,  ground 
vehicle  and  equipment  maintenance 
and  cleaning;  aircraft  and  runway 
deicing/anti-icing  operations  (including 
apron  and  centializ^  aircraft  deicing/ 
anti-icing  stations,  runways,  taxiways 
and  ramps);  outdoor  storage  activities; 
loading  and  unloading  operations;  and 
onsite  waste  disposal.  The  description 
shall  specifically  list  any  significant 
potential  source  of  pollutants  at  the 
facility  and  for  each  potential  source,  , 
any  pollutant  or  pollutant  parameter 
[e.g.,  biochemical  oxygen  demand 
(BODs),  oil  and  grease,  etc.]  of  concern 
shall  be  identified. 

Facilities  which  conduct  deicing/anti- 
icing  operations  shall  maintain  a  record 
of  the  types  (including  the  Material 
Safety  Etata  Sheets  (MSDS)]  and 
monthly  quantities  of  deicing/anti-icmg 
chemicals  used.  Tenants  and  fixed-base 
operators  who  conduct  deicing/anti¬ 
icing  operations  shall  provide  the  above 
information  to  the  airport  authority  for 
inclusion  in  the  storm  water  pollution 
prevention  plan  for  the  entire  facility. 

(3)  Measures  and  Controls.  Operators 
covered  by  this  permit  shall  develop  a 
description  of  storm  water  management 
controls  appropriate  for  their  areas  of 
operation,  and  implement  such  controls. 
The  priority  in  selecting  controls  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeepii^  requires  the  mainten€mce 
of  areas  which  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner. 

(i)  Aircraft,  Ground  Vehicle  and 
Equipment  Maintenance  Areas — 
Permittees  should  ensure  the 
maintenance  of  equipment  is  conducted 
in  designated  areas  only  and  clearly 
identify  these  areas  on  the  ground  and 
delineate  them  on  the  site  map.  The 
plan  must  describe  measures  that 
prevent  or  minimize  the  contamination 
of  the  storm  water  runoff  from  all  areas 
used  for  aircraft,  ground  vehicle  and 
equipment  maintenance  (including  the 
maintenance  conducted  on  the  terminal 
apron  and  in  dedicated  hangars). 
Management  practices  or  equivalent 
measures  such  as  performing 
maintenance  activities  indoors, 
maintaining  an  organized  inventory  of 
materials  used  in  the  maintenance  areas, 
draining  all  parts  of  fluids  prior  to 


disposal,  preventing  the  practice  of 
hosing  down  the  apron  or  hangar  floor, 
using  dry  clemiup  methods,  and/or 
collecting  the  storm  water  runoff  from 
the  maintenance  area  and  providing 
treatment  or  recycling  should  be 
considered. 

(ii)  Aircraft,  Ground  Vehicle  and 
Equipment  Cleaning  Areas — ^Permittees 
should  ensure  that  cleaning  of 
equipment  is  conducted  in  designated 
areas  only  and  clearly  identify  these 
areas  on  the  ground  and  delineate  them 
on  the  site  map.  The  plan  must  describe 
measures  that  prevent  or  minimize  the 
contamination  of  the  storm  water  runoff 
from  all  areas  used  for  aircraft,  ground 
vehicle  and  equipment  cleaning. 
Management  practices  such  as 
performing  cleaning  operations  indoors, 
and/or  collecting  the  storm  water  runoff 
firom  the  cleaning  area  and  providing 
treatment  or  recycling  should  be 
considered. 

(Hi)  Aircraft,  Ground  Vehicle  and 
Equipment  Storage  Areas — ^The  storage 
of  aircraft,  ground  vehicles  and 
equipment  awaiting  maintenance  must 
be  confined  to  designated  areas 
(delineated  on  the  site  map).  The  plan 
must  describe  measures  that  prevent  or 
minimize  the  contamination  of  the 
storm  water  runoff  from  these  areas. 
Management  practices  such  as  indoor 
storage  of  airoraft  and  ground  vehicles, 
the  use  of  drip  pans  for  thd  collection 
of  fluid  leaks,  and  perimeter  drains, 
dikes  or  berms  surrounding  storage 
areas  should  be  considered. 

(iv)  Material  Storage  Areas — Storage 
units  of  all  materials  (e.g.,  used  oils, 
hydraulic  fluids,  spent  solvents,  and 
waste  aircraft  fuel)  must  be  maintained 
in  good  condition,  so  as  to  prevent  or 
minimize  contamination  of  storm  water, 
and  plainly  labeled  (e.g.,  “used  oil,” 
“Contaminated  Jet  A,”  etc.).  The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  storage  areas. 
Management  practices  or  equivalent 
measures  such  as  indoor  storage  of 
materials,  centralized  storage  areas  for 
waste  materials,  and/or  installation  of 
berming  and  diking  around  storage  areas 
should  be  considered  for 
implementation. 

Cv)  Airport  Fuel  System  and  Fueling 
Areas — ^The  plan  must  describe 
measures  that  prevent  or  minimize  the 
discharge  of  fuels  to  the  storm  sewer 
resulting  froih  fuel  servicing  activities  or 
other  operations  conducted  in  support 
of  the  airport  fiiel  system.  Where  the 
discharge  of  fuels  into  the  storm  sewer 
cannot  be  prevented,  the  plan  shall 
indicate  measures  that  will  be  employed 
to  prevent  or  minimize  the  discharge  of 
the  contaminated  runoff  into  receiving 
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surface  waters.  Managraient  practices  or 
equivalent  measures  such  as 
implementing  spill  and  overflow 
practices  (e.g.,  placing  sorptive 
materials  beneath  airoraft  during  fueling 
operations),  using  dry  cleanup  methods, 
and/or  collecting  the  storm  water  runoff 
should  be  considered. 

(b)  Preventive  Maintenance — 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  removing  debris  from 
catch  basins)  as  well  as  inspecting  and 
testing  facility  equipment  and  systems 
to  xmcover  conditions  that  could  cause 
bretdcdowns  or  failvures  resulting  in 
discharges  of  pollutants  to  surface 
waters,  and  ensuring  appropriate 
maintenance  of  such  equipment  and 
systems. 

(c)  Spill  Prevention  and  Response 
Pivcedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occm,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  The 
plan  shall  describe  material  handling 
procedures,  storage  reqviirements,  and 
consider  the  use  of  equipment  such  as 
diversion  valves.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
shovdd  be  available  to  personnel. 

(d)  Source  Reduction — Operators  who 
conduct  aircraft  and/or  runway 
(including  taxiways  and  ramps)  deicing/ 
anti-icing  operations  shall  evaluate 
present  operating  procedures  to 
consider  alternative  practices  to  reduce 
the  overall  amount  of  deicing/anti-icing 
chemicals  used  and/or  lessen  the 
environmental  impact  of  the  pollutant 
source. 

(i)  With  regard  to  runway  deicing 
operations,  operators,  at  a  minimum, 
shall  evaluate:  present  application  rates 
to  ensure  against  excessive  over 
application;  metered  application  of 
deicing  chemical;  pre-wetting  dry 
chemical  constituents  prior  to 
application;  installation  of  runway  ice 
detection  systems;  implementing  anti¬ 
icing  operations  as  a  preventive  measvire 
against  ice  buildup;  the  use  of  substitute 
deicing  compoim^  such  as  potassium 
acetate  in  lieu  of  ethylene  glycol, 
propylene  glycol  an^or  urea. 

(ii/ln  considering  source  reduction 
management  practices  for  aircraft 
deicing  operations,  operators,  at  a 
mininuim,  should  evaluate  ciurent 
application  rates  and  practices  to  ensmne 
against  excessive  over  application,  and 
consider  pretreating  aira^  with  hot 


water  prior  to  the  application  of  a 
deicing  chemical,  thxis  reducing  the 
overall  amount  of  chemical  used  per 
operation. 

Soince  reduction  measures  that  the 
operator  determines  to  be  reasonable 
and  appropriate  shall  be  implemented 
and  maintained.  The  plan  shall  provide 
a  narrative  explanation  of  the  options 
considered  and  the  reasoning  for 
whether  or  not  to  implement  them. 

(e)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
prevent  or  reduce  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
nmoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.S.3.a.(2)  (Description  of 
Potentid  Pollutant  Soiurces)]  shall  be 
considered.  Appropriate  measures  or 
equivalent  measmes  may  include: 
vegetative  swales,  reuse  of  collected 
storm  water  (such  as  for  a  process  or  as 
an  irrigation  source),  inlet  controls 
(such  as  oil/water  separators),  snow 
management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices.  Measiires  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained. 

(i)  Operators  that  conduct  aircraft 
and/or  runway  deicing/anti-icing 
operations  shall  also  provide  a  narrative 
consideration  of  management  practices 
to  control  or  manage  contaminated 
runoff  firom  areas  where  deicing/anti¬ 
icing  operations  occur  to  reduce  the 
amount  of  polltitants  being  discharged 
from  the  site.  Structural  controls  such  as 
establishing  a  centralized  aircraft 
deicing  facility,  and/or  collciction  of 
contaminated  runoff  for  treatment  or 
recycling  should  be  considered. 
CoUection  and  treatment  alternatives 
include,  but  are  not  limited  to,  retention 
basins,  detention  basins  with  metered 
controlled  release.  Underground  Storage 
Tanks  (USTs)  and/or  disposal  to 
Publicly  Owned  Treatment  Works 
(POTW)  by  way  of  sanitary  sewer  or 
hauling  tankers.  Rimoff  numagement 
control  that  the  operator  determines  to 
be  reasonable  and  appropriate  shall  be 
implemented  and  maintained.  The  plan 
should  consider  the  recovery  of  deicing/ 
anti-icing  materials  when  these 
materials  are  applied  during  non¬ 
precipitation  events  to  prevent  these 
materials  from  later  becoming  a  source 
of  storm  water  contamination.  The  plan 


shall  provide  a  narrative  explanation  of 
the  controls  selected  and  the  reasons  for 
their  selection. 

If)  Inspections — ^In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  under  paragraph 
XI.S.3.a.(4)  of  this  section,  qua^^ 
facility  personnel  shall  be  identified  to 
inspect  designated  equipment  and  areas 
of  the  facility  specified  in  the  plan.  The 
inspection  frequency  shall  be  specified 
in  ^e  plan,  but  at  a  minimum  be 
conducted  once  per  week  during 
deicing/anti-icing  application  periods 
for  areas  where  deicing/anti-icing 
operations  are  being  conducted.  A  set  of 
tracking  or  follow-up  procediues  shall 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shall  be  maintained.  The  use  of  a 
checklist  developed  by  the  pollution 
prevention  team  is  encouraged. 

(g)  Pollution  Prevention  Training — 
Pollution  prevention  training  programs 
shall  be  developed  to  inform 
management  and  personnel  responsible 
for  implementing  activities  identified  in 
the  storm  water  pollution  prevention 
plan  of  the  components  and  gofds  of  the 
plan.  Training  ^ould  address  topics 
such  as  spill  response,  good 
housekeeping,  aircraft  and  nmway 
deicing/anti-idng  procediues,  and 
material  management  practices.  The 
pollution  prevention  plan  shall  identify 
periodic  dates  for  sudi  training. 

(h)  Recordkeeping  and  Internal 
Reporting  Procedures — ^A  description  of 
incidents  (such  as  spills,  orother 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
1m  included  in  the  plan.  Inspections  and 
maintenance  activities  shall  be 
documented  and  records  shall  be 
incoiporated  into  the  plan. 

(i)  Non-storm  Water  Discharges. 

(i)  The  plan  shall  include  a 

certification  that  the  discharge  points 
have  been  tested  or  evaluated  for  the 
presence  of  non-storm  water  discharges. 
The  CMrtific:ation  shall  incdude  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or  , 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  ce^fication  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discdiarge  assocnated  with 
industrial  activity  does  not  have  acxess 
to  an  outfall,  ma^ole,  or  other  point  of 
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access  to  the  ultimate  condmt  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shedl  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant'  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  imable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.S.3.a.(3)(iii)  (below). 

(ii)  Except  for  flows  fixim  fire  fighting 
activities,  other  soiurces  of  non-storm 
water  listed  in  Part  in.A.2  (Non-storm 
Water  Discharges)  of  this  permit  that  are 
combined  with  storm  water  discharges 
associated  with  industrial  activity  must 
be  identified  in  the  plan.  The  plan  shall 
identify  and  ensure  the  implementation 
of  appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

(iu)  Failure  to  Certify— Any  facility 
that  is  imable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  disdiarges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  a 
notice  of  intent  to  be  covered  by  this 
permit.  If  the  failure  to  certify  is  caused 
by  the  inability  to  perform  adequate 
tests  or  evaluations,  such  notification 
shall  describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  &e  results  of  such  test 
or  other  relevant  observations;  potential 
soiuces  of  non-storm  water  dis^arges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(j)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations 
during  periods  of  deicing/anti-icing 
operations  at  appropriate  intervals 
specified  in  the  plan,  but  in  no  case  less 
than  once  a  year.  Such  evaluations  shall 
provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
indu^al  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 


potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  r^uce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measiures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visu^  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.S.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.S.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
poUution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.S.3.a.(4)(b)  (above)  of  the  permit  shall 
be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  firom  the  date  of  the 
evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  sh^l  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(f),  the  compliance 
evduation  may  be  conducted  in  place  of 
one  such  inspection. 

4.  Niuneric  Effluent  Limitations 

There  are  no  additional  numeric 

effluent  limitations  beyond  those  in  Part 
V.B  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  During  the  period  beginning  on  the 
effective  date  and  lasting  throu^  the 


expiration  date  of  this  permit,  (airports 
that  use  more  than  100,000  gallons  of 
glycol-based  deicing/anti-icing) 
chemicals  and/or  100  tons  or  more  of 
urea  on  an  average  annual  basis): 

(1)  Shall  prepare  estimates  for  annual 
pollutant  loadings  resulting  from 
discharges  of  spent  deicing/anti-icing 
chemicals  from  the  entire  airport  The 
loading  estimates  shall  reflect  the 
amounts  of  deicing/anti-icing  chemicals 
discharged  to  separate  storm  sewer 
systems  or  surface  waters,  prior  to  and 
after  implementation  of  the  facility’s 
storm  water  pollution  prevention  plan. 
Such  estimates  shall  be  reviewed  by  an 
environmental  professional,  and 
certified  by  sudi  professional.  By  means 
of  the  certification,  the  environmental 
professional,  having  exEimined  the 
facility’s  deicing/anti-icing  procedures, 
and  proposed  control  measiu«s 
describe  in  the  storm  water  pollution 
prevention  plan,  shall  attest  that  the 
loading  estimates  have  been  accurately 
prepared.  Certified  loading  estimates  are 
to  be  retained  at  the  airport  facility  emd 
attached  to  the  storm  water  pollution 
prevention  plan. 

b.  Analytical  Monitoring 
Requirements.  Dining  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  airports  that  use  more  than 
100,000  gallons  of  glycol-based  deicing/ 
anti-icing  chemicals  and/or  100  tons  or 
more  of  urea  on  an  average  annual  basis 
shall  monitor  outfalls  from  the  airport 
facility  that  collect  runoff  firom  areas 
where  deicing/anti  icing  activities 
occur,  except  as  provided  in  paragraph 
5.a.(3)  (Sampling  Waiver).  Airports 
which  are  subject  to  these  monitoring 
requirements  must  sample  their  storm 
water  discharges  for  the  parameters 
listed  in  Table  S-1  below.  Such 
facilities  must  report  in  accordance  with 
5.b.  (Reporting).  In  addition  to  the 
parameters  listed  in  Table  S-1  below, 
the  permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  precipitation 
event(s)  sampled;  measurements  or 
estimates  (in  inches)  of  the  precipitation 
event  that  generated  the  sampled  runoff; 
the  duration  between  the  event  sampled 
and  the  end  of  the  previous  measurable 
(greater  than  0.1  inch  rainfall)  event; 
and  an  estimate  of  the  total  volume  (in 
gallons)  of  the  discharge  sampled. 
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Table  S-1  .—Monitoring 
Requirements 


Pollutants  of  concern 

Monitoring  cut¬ 
off  concerwation 

Biochemical  Oxygen  De- 

30  mg/L 

mand  (BOOs). 

Chemical  Oxygen  Denmnd 

120mgrt. 

(COD). 

Ammnnifl  . 

19  mg/L 

pH  . 

6.0  to  9  s.u. 

For  the  purposes  of  today’s  final 
permit,  the  “average  annual”  usage  rate 
of  deicing/anti-icing  chemicals  is 
determined  by  averaging  the  cvimulative 
amount  of  deidng/anti-icing  chemicals 
used  by  all  operators  at  the  airport 
facility  in  the  3  previous  calendar  years. 

(1)  Monitoring  Periods.  Airports 
where  more  than  100,000  gallons  of 
glycol-based  deicing/anti-icing 
chemicals  and/or  100  tons  or  more  of 
luea  are  used  on  an  average  annual  basis 
shall  monitor  outfalls  firom  the  facility 
that  collect  ruhofi  from  areas  where 
deicing/anti-icing  activities  occur  four 
times  per  year  during  the  months  of 
December,  January,  and  February  when 
deicing/anti-icing  activities  are 
occurring,  in  the  years  specified  in 
paragraph  b.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  and  one  flow-weighted 
composite  sample  shall  be  taken  from 
each  outfall  that  collects  runoff  from 
areas  where  deicdng/anti-icing  activities 
occur.  All  such  samples  shall  be 
collected  from  a  discharge  resulting 
from  a  precipitation  event  that  is  greater 
than  0.1  inches  in  magnitude  and  that 
occurs  at  least  72  hours  from  the 
previously  measurable  (greater  than  0.1 
inch  rainfall)  precipitation  event.  The 
required  72-hour  storm  event  interval  is 
waived  where  the  preceding  measurable 
storm  event  did  not  result  in  a 
measurable  discharge  from  the  facility. 
The  required  72-hoiu'  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shoiild  be  taken  when  pollutant 
concentrations  in  the  storm  water/melt 
water  discharges  frum  deicing/anti-icing 
operations  are  expected  to  be  at  a 
maximum.  The  recommended 
methodology  for  performing  grab  and 
flow-weighted  composite  sampling  is 
described  at  40  CFR  122.21(g)(7).  The 
permittee  has  the  option  to  submit  site- 
specific  deicing/anti-icing  discharge 
monitoring  protocol  and  methodology, 
better  suited  to  the  particular  facility,  to 
the  Director  for  approval. 

(3)  Sampling  Waiver. 


(a)  Adverse  Conditions — ^Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(suc^  as  high  winds,  blizzard 
conditions,  ice  storms,  etc.)  or  otherwise 
make  the  collection  of  a  sample 
impracticable  (extended  frozen 
conditions,  etc.). 

(b)  Low  Concentration  IVoiver— When 
the  average  concentration  for  a 
parameter  calculated  firom  all  grab 
samples  collected  during  the  mcmitoring 
period  [insert  date  1  year  after  permit 
issuance]  lasting  through  [insert  date  2 
years  after  permit  issuance]  is  less  than 
the  corresponding  value  for  that 
parameter  listed  in  Table  S-1  under  the 
colvunn  Monitoring  Cut-off 
Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  edter  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  'Ilie  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  which  drains  to  the  outfall  fen' 
which  sampling  was  waived. 

(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  out^ls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfrdl, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
efiduents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  tiie  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 


drainage  area  [e.g.,  low  (vmder  40 
(tercent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Alternative  Certification.  The 
Alternative  Certification  provision 
discussed  in  other  sections  of  Part  XI  is 
not  applicable  to  discharges  included 
vmder  Part  XI.S.  (Storm  Water 
Discharges  Associated  with  Industrial 
Activity  from  Vehicle  Maintenance 
Areas,  Equipment  Cleaning  Areas,  or 
Deicing/ Anti-icing  Areas  Located  at  Air 
Transportation  Facilities). 

(c)  Reporting.  Airports  identified  in 
Part  XI.S.5.6  shall  submit  monitoring 
results  obtained  during  the  reporting 
period  beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
EKscharge  Monitoring  Report  Form(s)  ’ 
postmarked  no  later  than  the  31st  day  of 
March  [insert  the  date  2  years  after 
permit  issuance].  Monitoring  results 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  March  [insert  date  4 
years  after  permit  issuance].  A  separate 
Discharge  Monitoring  Report  Form  is 
required  foi;  each  sampling  period.  For 
ea^  outfall,  one  sign^  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or 
waiver,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VI.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  cb  (above),  facilities 
identified  in  Part  XI.S.5.6  that  discharge 
storm  water  to  a  large  or  medium 
mimicipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  peuagraph  be 
(above). 
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T.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Treatment 
Works 

1.  Discharges  Covered  Under  This 
Section 

a.  This  pennit  covers  all  existing 
point  source  discharges  of  storm  water 
from  treatment  works  treating  domestic 
sewage  or  any  other  sewage  sludge  or 
wastewater  treatment  device  or  system, 
used  in  the  storage,  treatment,  recycling, 
and  reclamation  of  municipal  or 
domestic  sewage,  including  lands 
dedicated  to  the  disposal  of  sewage 
sludge  that  are  located  within  the 
conges  of  the  &cility  with  a  design 
flow  of  1.0  MGD  or  more,  or  requii^  to 
have  an  approved  pretreatment  program 
imder  40  Part  403.  When  an 
industrial  facility,  described  by  the 
above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  sectionfs)  in  addition  to  all 
applicable  requirements  in  thl%  section, 
llie  mcmitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi  sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plmi  section(s)  of  this  pennit  (if  any)  are 
applicable  to  the  faciUty. 

2.  Special  Gcmditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  Prohibited  non-storm  water 
discharges  including  sanitary  and 
industrial  wastewater,  and  equipment 
and  vehicfo  washwaters  are  not 
authorized  by  this  permit  The  operators 
of  such  discharges  must  obtain  coverage 
under  a  separate  NPIKS  permit  if 
discharged  to  waters  of  the  United 
States  or  through  a  municipal  separate 
storm  sewer  system. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  the  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
or^mization  as  mmifoma  of  a  storm 
water  Pollution  Prevention  Team  who 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  impfomentation,  maintenance,  and 


revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  ofPotentim  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amoimts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  ^m  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  &ch  plan  shall  include,  at  a 

Tnimimiin: 

(a)  Drainage — site  map  indicating 
the  location  of  each  point  of  discharge 
of  storm  water  associated  with 
industrial  activity,  types  of  discharges 
contained  in  the  di^nage  areas  of  the 
outfalls,  an  outline  of  tite  portions  of  the 
drainage  area  of  each  storm  water  outfall 
that  are  within  the  facility  boundaries 
(with  a  prediction  of  the  direction  of 
flow),  each  existing  struc^tural  control 
measure  to  reduce  pollutants  in  storm 
water  runoff,  surface  water  bodies, 
locations  where  significant  materials  are 
exposed  to  (mcipitation,  locations 
where  mi^r  spills  or  leeks  idmitified 
under  Part  in.B.  (Spills  and  Leaks)  of 
this  permit  have  occurred.  In  addition, 
the  locations  of  the  following  activities 
shall  be  indicated:  fueling  areas;  vehicle 
and  equipmeirt  maintenance  and/or 
cleaning  areas;  locations  used  for 
treatment,  storage  and  disposal  areas  fw 
wastes,  liquid  storage  tanks,  processing 
areas  and  storage  areas  fEM*  process 
chemicals,  petroleum  products, 
solvents,  fertilizers,  hmlHcades  and 
pesticides;  and  loading/unloadin^  areas. 

(b)  Inventory  of  Exposed  Matenals — 
An  inventory  of  the  types  of  materials 
handled  at  t^  site  that  potentially  may 
be  exposed  to  pedpitafion.  Such 
inventcay  shaU  include  a  narrative 
description  of  significant  materials  that 
have  beenhandled.  treated,  stored  or 
disposed  in  a  maimer  to  allow  exposure 
to  storm  water  betwemi  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  pennit  and  the  present; 
method  and  location  of  cmsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  noth  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  undw  this 
permit  and  the  present;  die  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 


reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  imder  this  permit. 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — ^A  summary  of 
existing  discharge  sampling  data ' 
describing  pollutants  in  storm  water 
discharges  from  the  fecility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Summary  of  Potential  Pollutant 
Sources — ^A  narrative  description  of  the 
potential  pollutant  sources  finm  the 
following  activities  associated  with 
treatment  works:  access  roads/rail  lines; 
loading  and  imloading  opmetions; 
outdoor  storage  activities;  material 
handling  sites;  outdoor  manufacturing 
or  processing  activities;  significant  dust 
or  particulate  generating  processes;  and 
onsite  waste  disposal  practices.  The 
description  shall  specifically  list  any 
significant  potential  source  of  pollutants 
at  the  site  and  for  each  potential  somx», 
any  pollutant  or  pollutant  pEurameter 
(e.g.,  add,  bases,  and  solvents,  etc.)  of 
concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
facihty  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  f^ility,  and  implement  such 
controls.  TTie  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  idmitified  potential  sources  of 
pollutants  at  the  fedlity.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping— All  areas 
that  may  contribute  pollutants  to  storm 
waters  ^scharges  shall  be  maintained  in 
a  clean,  orderly  maimer. 

(b)  Preventive  Maintenance — ^A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  l^ins)  as  well 
as  inspecting  and  testing  fedlity 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdovms 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 
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(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points, 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  and 
equipment  for  cleaning  up  spills  shall 
be  identified  in  the  plan  and  made 
available  to  the  appropriate  personnel. 

(d)  Inspections — ^In  addition  to  the 
comprehensive  site  evaluation  required 
under  Part  XI.T.3.a.(4)  of  diis  permit, 
qualified  facility  personnel  shall  be 
identified  to  inspect  designated 
equipment  and  areas  of  the  facility  on 

a  periodic  basis.  The  following  areas 
shall  be  included  in  all  inspections: 
access  roads/rail  lines,  equipment 
storage  and  maintenance  areas  (both 
indoor  and  outdoor  areas);  fueling; 
material  handling  areas,  residual 
treatment,  storage,  and  disposal  areas; 
and  wastewater  treatment  areas.  A  set  of 
tracking  or  follow-up  procedures  shall 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
sh^  be  maintained.  The  use  of  a 
checklist  developed  by  the  facility  is 
encouraged. 

(e)  Employee  Training-Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  man^ement  practices.  '!^e 
pollution  prevention  plan  shall  identify 
how  often  trainii^  will  take  place,  but 
training  should  be  held  at  least  annually 
(once  per  calendar  year).  Employee 
training  must,  at  a  minimum,  address 
the  following  areas  when  applicable  to 

a  facility:  petroleum  product 
management;  process  chemical 
management;  spill  prevention  and 
control;  fueling  procedures;  general 
good  housekeeping  practices;  proper 
procedures  for  using  fertilizers, 
herbicides  and  pesticides. 

(f)  Recordkeeping  and  Internal 
Reporting  Proc^urea — ^A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  widi  other 
information  describing  the  quality  and 
quantity  of  storm  water  disdiaiges  shall 
1m  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 


activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

M  Non-storm  Water  Discharges. 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 

a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VILG.  of 
this  permit.  Such  certification  may  not 
be  practical  if  the  fedlity  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  ma^ole,  or  other  point  of 
access  to  the  ultimate  condvdt  which 
receives  the  discharge.  In  such  cases, 
the  soiuce  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  practical, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  imable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  Part  XI.T.3.a.(3)(g)(iv) 
(Failure  to  Certify)  of  this  permit. 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  in.A.2.  (Prohibition  of 
Non-storm  Water  Dis^arges)  of  this 
permit  that  are  combined  with  storm 
water  discharges  associated  with 
industrial  activity  must  be  identified  in 
the  plan.  The  plan  shall  identify  and 
ensure  the  implementation  of 
appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

(iu)  A  copy  of  all  the  current  NPI^S 
permit  issued  for  wastewater,  industrial, 
vehicle  and  equipment  wash  water 
discharges  or,  if  an  NPDES  permit  has 
not  yet  been  issued,  a  copy  of  the 
pending  application  must  be  attached  to 
the  plan.  For  facilities  that  discharge 
vehicle  and  equipment  washwaters  to 
the  sanitary  sewer  system,  the  operator 
of  the  sanitary  system  and  associated 
treatment  plaint  must  be  notified.  In 
such  cases,  a  copy  of  the  notification 
letter  must  be  attached  to  the  plan.  If  an 
industrial  user  permit  is  issued  under  a 
pretreatment  program,  a  copy  of  that 
permit  must  1m  attached  in  the  plan.  In 
all  cases,  any  permit  conditions  must  be 
considered  in  the  plan.  If  the 
washw^ers  are  handled  in  another 


manner  (e.g.,  hauled  offsite),  the 
disposal  mefliod  must  be  described  and 
all  pertinent  documentation  (e.g., 
fre<pency,  volume,  destination,  etc.) 
must  be  attached  to  the  plan. 

(iv)  Failure  to  Certify.  Any  facility  that 
is  unable  to  provide  the  certification 
required  (testing  for  non-storm  water 
discharges),  must  notify  the  Director  by 
(insert  date  270  days  after  permit 
issuance]  or,  for  fatties  that  begin  to 
discharge  storm  water  associated  with 
industrial  activity  after  [insert  date  270 
days  after  permit^uance],  180  days 
after  submitting  an  NOI  to  be  covered  by 
this  permit.  If  ^e  failure  to  certify  is 
caus^  by  the  inability  to  perform 
adequate  tests  or  evaluations,  such 
notifications  shall  describe:  the 
procedure  of  any  test  conducted  for  the 
presence  of  non-storm  water  discharges; 
the  results  of  such  test  or  other  relevant 
observations;  potential  sources  of  non¬ 
storm  water  discharges  to  the  storm 
sewer,  and  why  adequate  tests  for  such 
storm  sewers  were  not  feasible.  Non¬ 
storm  water  discharges  to  waters  of  the 
United  States  that  are  not  authorized  by 
an  NPDES  permit  are  unlawful  and 
must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
fBMtors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  thim  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  r^vices 
pollutants  in  storm  water  discharges 
frnm  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  he  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
Part  XI.T.3.a.(2)  (Description  of 
Potential  Pollutant  Sounds)  of  this 
permit]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  or 
other  equivalent  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 
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(4)  Comprehensive  Site  Compliance 
Ea^uation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plm,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measrires,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  Part  XLT.3.a.(2) 
(Description  of  Potential  Pollutant 
Sources)  of  this  permit  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
with  paragraph  ^.T.3.a.(3)  (Measures 
and  Controls)  of  this  permit  shall  be 
revised  as  appropriate  within  2  weeks  of 
such  evaliiation  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.T.3.a.(4)(b)  of  the  permit  shall  be 
made  and  retained  as  part  of  the  storm 
water  pollution  prevention  plan  for  at 
least  3  years  after  the  date  of  the 
evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  WThere  compliance  evaluation 
schedules  overlap  with  inspections 
required  imder  3.a.(3)(d),  the 
compliance  evaliiation  may  be 
conducted  in  place  of  one  such 
inspection. 


4.  Numeric  Effluent  Limitations 

There  are  no  numeric  effluent 
limitations  beyond  those  in  Part  V.B. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  doounent  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  finm 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  of  the 
following  designated  periods  dming 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event:  January  through 
March;  April  through  June;  July  throu^ 
September;  and  October  throu^ 
December. 

(1)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  ^all 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  fidm  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measruable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  c»rry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e„  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foeun, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  h€is  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 


outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  dischcuger  is  unable  to 
collect  samples  over  ffle  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  results  of 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  finzen  conditions,  etc.). 

(5)  When  a  dischtuger  is  imable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
reqviirement  as  long  as  the  facility 
remains  inactive  and  imstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
imstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

U.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Food  and 
Kindred  Products  Facilities 

1.  Discharges  Covered  Under  This 
Section 

This  section  covers  all  storm  water 
discharges  finm  food  and  kindred 
products  processing  facilities 
(commonly  identified  by  Standard 
Industrial  Classification  (SIC)  code  20), 
including:  meat  products;  dairy 
products;  canned,  frozen  and  preserved 
firuits,  vegetables,  and  food  specialties; 
grain  mill  products;  bakery  products; 
sugar  and  confectionery  products;  fats 
and  oils;  beverages;  and  miscellaneous 
food  preparations  and  kindred  products 
and  tobacco  products  manufacturing 
(SIC  Code  21),  except  for  storm  water 


51223 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


discharges  identified  vmder  paragraph 

I.B.3.  where  industrial  plant  yards; 
material  handling  sites;  refuse  sites; 
sites  used  for  application  or  disposal  of 
process  wastewaters;  sites  used  for 
storage  and  maintenance  of  material 
handling  equipment;  sites  used  for 
residential  treatment,  storage,  or 
disposal;  shipping  and  receiving  areas; 
manufacturing  buildings;  and  storage 
areas  for  raw  material  and  intermediate 
and  finished  products  are  exposed  to 
storm  water  and  areas  where  industrial 
activity  has  taken  place  in  the  past  and 
significant  materids  remain.  For  the 
pmposes  of  this  paragraph,  material 
handling  activities  include  the  storage, 
loading,  and  unloading,  transportation, 
or  conveyance  of  any  raw  material, 
intermediate  product,  finished  product, 
by-product,  or  waste  product. 

\^en  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
faqility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ^e  facility. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges. 

(1)  Discharges  of  non-storm  water, 
including  boiler  blowdown,  cooling 
tower  overflow  and  blowdown, 
ammonia  refirigeration  purging,  and 
vehicle  washing/clean-out  operations,  to 
waters  of  the  United  States,  or  through 
municipal  separate  storm  sewer 
systems,  are  not  authorized  by  this 
permit  (except  those  discharges 
identified  in  part  in.A.2  in  the  permit). 
The  operators  of  such  discharges  must 
obtain  coverage  under  a  separate  NPDES 
wastewater  discharge  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 


water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facihty’s  storm 
water  pollution  prevention  plan. 

(2)  Ascription  ofPotentim  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources,  ^ch  plan  shall  include,  at  a 
minimum: 

(a)  Drainage — site  map  indicating 
the  pattern  of  storm  water  drainage, 
existing  structural  control  measures  to 
reduce  pollutants  in  storm  water  runoff, 
surface  water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  and  locations  where  major 
spills  or  leaks  identified  under  Part 
^.U.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occiirred  since  3  years  prior 
to  the  date  of  the  submission  of  a  Notice 
of  Intent  (NOI)  to  be  covered  under  this 
permit.  The  map  must  also  indicate  the 
locations  of  all  industrial  activities  that 
are  exposed  to  precipitation,  including, 
but  not  limited  to:  loading/unloading 
areas;  vehicle  fueling;  vehicle  and 
equipment  maintenance  and/or  cleaning 
areas;  waste  treatment,  storage  and 
disposal  locations;  liquid  storage  tanks; 
vents  and  stacks  from  cooking,  drying, 
and  similar  operations,  dry  product 
vacuum  transfer  lines;  animal  holding 
pens;  spoiled  product  and  broken 
product  container  storage  areas; 
significant  dust  or  particulate  generating 
areas;  and  any  other  processing  and 
storage  areas  exposed  to  storm  water. 
Flows  with  a  significant  potential  for 
causing  erosion  shall  also  be  identified. 
In  addition,  the  site  map  must  identify 
monitoring  locations.  In  addition,  the 
map  must  indicate  the  outfall  locations 
and  the  types  of  discharges  contained  in 
the  drainage  areas  of  the  outfalls. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  l^n  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 


years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  imder  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structiual  and 
nonstructural  control  measmes  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  imder  this  permit. 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — ^A  swnmary  of 
existing  discharge  sampling  data 
describing  pollutants  frv  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Summary  of  Potential  Pollutant 
Sources — ^The  description  of  potential 
pollutant  sources  culminates  in  a 
narrative  assessment  of  the  risk 
potential  that  the  industrial  activities, 
materials,  and  physical  features  of  the 
site,  as  identified  in  XI.U.3.a.(2)(a) 
(drainage),  pose  to  storm  water  quality. 
The  description  shall  specifically  list 
any  significant  potential  source  of 
pollutants  at  the  site  and  for  each 
potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  oil  and  grease,  etc.)  of 
concern  shall  be  identified. 

In  addition  to  food  and  kindred 
products  processing-related  industrial 
activities,  the  plan  must  also  describe 
application/storage  of  pest  control 
chemicals  (e.g.,  r^enticides, 
insecticides,  fungicides,  and  others) 
used  on  plant  groimds,  including  a 
description  of  pest  control  application 
and  chemical  storaee  practices. 

(3)  Measures  ana  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  dddress  the  following 
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tnininniTn  ctunpfHients,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  whi<^  may  ccmtribute 
pollutants  to  storm  vraters  discharges  in 
a  clean,  orderly  manner. 

(b)  Preventive  Maintenance — 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failiu«s  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensviring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spilt  Prevention  and  Response 
Pro^dures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  dearly  in  the  storm 
water  pollution  prevention  plan.  Areas 
that  must  be  identified  shoiild  include 
loading/unloading  stations,  outdoor 
storage  areas,  and  waste  management 
areas  exposed  to  storm  water.  Where 
appropriate,  specifying  material 
hmdling  proc^vires,  storage 
requirements,  and  use  of  eqmpment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procediires  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
shoidd  be  available  to  personnel. 

(d)  Inspections — ^In  addition  to  the 
comprehensive  site  evaluation  required 
under  Part  XI.U.3.a.(4)  of  this  section, 
qualified  facility  personnel  shall  be 
identified  to  inspect  designated 
equipment  and  areas  of  the  fodlity.  At 
a  minimum,  the  following  areas,  where 
the  potential  for  exposure  to  storm 
water  exists,  must  be  inspected  on  a 
regularly  scheduled  basis:  loading  and 
u^oading  areas  for  all  significant 
materials:  storage  areas,  including 
associated  containment  areas;  waste 
management  vmits;  vents  and  stacks 
emanating  fiom  industrial  activities; 
spoiled  product  and  broken  product 
container  holding  areas;  animal  holding 
pens;  staging  areas;  and  air  pollution 
control  equipment  A  set  of  tracking  or 
follow-up  procedures  shall  be  used  to 
ensure  t^t  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained.  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  and  pollution 
prevention  measures  and  controls 


identified  in  the  plan  shaU  be  revised  as 
appropriate  witldn  2  weeks  of  such 
inspection  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  inspection. 

(e)  Employee  Training — ^Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping, 
material  management  practices, 
unloading/loading  practices,  outdoor 
storage  areas,  waste  management 
practices,  pest  control,  and  improper 
connections  to  the  storm  sewer.  At  a 
minimum,  this  training  must  be 
provided  annually.  The  pollution 
prevention  plan  ^all  identify 
fi^uencies  and  approximate  dates  for 
such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discdiarges  shall 
1m  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  sh^  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan.  Ineffective 
BMPs  must  be  record^  and  the  date  of 
their  corrective  actions  noted  in  the 
plan. 

Non-storm  Water  Discharges 

(f)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shaU  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  oiteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  mai^ole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible. 


along  with  the  identificaticm  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  imable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  Part  XI.U.3.a.(3)(g)(iv) 
(Failtire  to  Certify)  of  this  permit. 

(ii)  Except  for  flows  fiom  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.A.2  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensruo  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  discharge. 

(Hi)  If  the  facility  disdiarges 
wastewater,  other  than  storm  water  via 
an  existing  NPDES  permit,  a  copy  of  the 
NPDES  permit  authorizing  the  ^scharge 
must  be  attached  to  the  plsm.  Similarly, 
if  the  facility  submitted  an  application 
for  an  NPDES  permit  for  non-storm 
water  discharges,  but  h€is  not  yet 
received  that  permit,  a  copy  of  the 
permit  application  must  1m  attached. 
Upon  issuance  or  reissuance  of  an 
NPDES  permit,  the  facility  must  modify 
its  plan  to  include  a  copy  of  that  permit. 

(iv)  Failure  To  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  dis^arges 
to  the  storm  sewer;  and.  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPIffiS  permit  are 
rmlawful  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify . 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  thiim  those  which 
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control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
fiom'the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  (see 
Part  Xl.U.3.a.(2)  (Description  of 
Potential  Pollutant  Sources)  of  this 
permit]  shall  he  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  or 
equivalent  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  n.U.3.a.(3)(d)  of  this 
se<^on,  the  compliance  evaluation  may 
be  conducted  in  place  of  one  such 
inspection.  Such  evaluations  shall 
provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  tissociated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  r^uce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measiires 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visu^  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the  ^ 
evaluation,  the  description  of  potential 
pollutant  soiuces  identified  in  the  plan 
in  accordance  with  Part  XI.U.3.a.(2) 
(Description  of  Potential  Pollutant 
Sources)  of  this  permit  and  pollution 
prevention  measvtres  and  controls 
identified  in  the  plan  in  accordance 
with  paragraph  XI.U.3.a.(3)  (Measures 
and  Controls)  of  this  permit  shall  be 


revised  as  appropriate  within  2  weeks  of 
such  inspection  and  shall  provide  for 
implementation  of  any  chwges  to  the 
phm  in  a  timely  maimer,  but  in  no  case 
more  than  12  weeks  after  the  inspection. 

(c)  A  report  svunmarizing  the  scope  of 
the  evaluation,  persoimel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.U.3.a.(4)(d)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
evaluation,  llie  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  sh^  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  the  comprehensive  site 
evaluations  that  qualified  persoimel  will 
conduct  to  (1)  confirm  the  accuracy  of 
the  description  of  potential  sources 
contained  in  the  plan,  (2)  determine  the 
effectiveness  of  the  plan,  and  (3)  assess 
compliance  with  the  terms  and 
conditions  of  the  permit.  The  individual 
or  individuals  who  will  conduct  the 
evaluations  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team,  as  identified 
in  Part  XI.U.3.a.(l)  (Pollution 
Prevention  Team). 

4.  Numeric  Effluent  Limitations 

There  are  no  additional  numeric 

effluent  limitations  beyond  those 
described  in  Part  V.B  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  with  grain  mill 
and  fats  and  oils  products  facifities  must 
monitor  their  storm  water  discharges 
associated  with  industrial  activity  at 
least  quarterly  (4  times  per  year)  during 
years  2  and  4  except  as  provided  in 
paragraphs  5.a.(3)  (Sampling  Waiver),. 
5.a.(4)  (Representative  Discharge),  and 
5.a.(5)  (Alternative  Certification).  Grain 
mill  and  fats  and  oils  products  Vilifies 
are  required  to  monitor  their  storm 


water  dischaiges  for  the  pollutants  of 
concern  listed  in  Table  U-1  or  U-2 
below.  Facilities  must  report  in 
accordance  with  5.b.  (Reporting).  In 
addition  to  the  parameters  list^  in 
Table  U— 1  or  U-2  below,  the  permittee 
shall  provide  the  date  and  duration  (in 
hours)  of  the  storm  event(s)  sampled; 
rainfall  measvuements  or  estimates  (in 
inches)  of  the  storm  event  that  generated 
the  sampled  runoff;  the  duration  . 
between  the  storm  event  sampled  and 
the  end  of  the  previous  measiuable 
(greater  than  0.1  inch  rainfall)  storm 
event;  and  an  estimate  of  the  total 
volume  (in  gallons)  of  the  discharge 
sampled. 


Table  U-i.— Grain  Mill  Products 


Cut-off  oorv 

Pollutant  of  concern 

centration 

(mgrt-) 

Total  Suspended  Solids . 

100 

Table  U-2.— Fats  and  Oils  Prod¬ 
ucts  Monitoring  Requirements 


Pollutant  of  concern 

Cut-off  con¬ 
centration 
(mg/L) 

Biochemical  Oxygen  Demand 

(BODs)  . 

30 

Chemical  Oxygen  Demand 

(COD) . 

120 

Nitrate  Plus  Nitrite  Nitrogen  ..... 

0.68 

T(^  Suspended  Solids . 

100 

(1)  Monitoring  Periods.  Grain  mill  and 
fats  and  oils  pr^ucts  facilities  shall 
monitor  samples  collected  during  the 
sampling  periods  of:  January  to  March, 
April  to  June,  July  to  September,  and 
October  to  Deramber  for  the  years 
specified  in  paragraph  a.  (above). 

(2)  Sample  Ty^.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measmable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  diuing  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the  ■ 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 


51226 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


hour  of  the  discharge,  and  die 
dischaigor  shall  submit  Muth  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  ^t  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  non-process  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  disdia^. 

(3)  Sampling  Waiver. 

(a)  Adverse  Conditions — ^When  a 
disdiarger  is  unable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  from  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (draught, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  Waiver— When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  fiom  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
U-1  imder  the  column  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements* 
in  the  monitoring  period  be^nning 
[insert  date  3  years  after  permit 
issuance]  last^  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived. 

(cj  When  a  discharger  is  iinable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  loi^  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  statin^that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outf^s  that. 


based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  &e  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  Ifre  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Alternative  Certification.  A 
disdiarger  is  not  sub]^  to  the 
monitoring  requirements  of  this  section 
provided  the  cUscharger  makes  a 
certification  for  a  given  outfall,  or  on  a 
poUutant-by-poUutant  basis  in  lieu  of 
monitoring  reports  required  under  ' 
paragraph  b  below,  imder  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  opterations,  or  significant 
materials  from  past  industrial  activity, 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (b)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certificatiem 
option  is  not  applicable  to  compliance 


monitoring  requirements  associated 
with  effluent  limitations. 

b.  Reporting.  Permittees  with  grain 
mill  and  fats  and  oils  products  facilities 
shall  submit  monitoring  results  for  each 
outfall  associated  with  industrial 
activity  [or  a  certification  in  accordance 
wiffi  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  reporting  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
.years  after  permit  issuance].  Monitoring 
results  (or  a  certification  in  accordance 
with  Soriions  (3),  (4),  or  (5)  above] 
obtained  during  ffie  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  signed  EKs^arge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  \^.G.  of  the  fact 
sheet  to  this  permit. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above)  food  and  kindred 
products,  facilities  with  at  least  one 
storm  water  discharge  associated  with 
industrial  activity  tluough  a  large  or 
medium  municipal  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

a.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  discharges 
exempted  below.  The  examination(s) 
must  be  made  at  least  once  in  each  of 
the  following  3-month  periods:  January 
through  Mai^,  April  though  June,  July 
through  SeptembCT,  and  October 
through  Deramber.  The  examination 
shall  be  made  during  daylight  hours 
unless  there  is  insufficient  rainfall  or 
snow  melt  to  produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of  a 
grab  sample  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
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when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
out&lls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
out^s  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
e}q)ected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  faet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (imder  40 

eircent),  medium  (40  to  65  percent),  or 
gh  (almve  65  percent))  sh^  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  perfoixoing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 


weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  t^t  create 
dangerous  conditions  for  personnel 
(su(^  as  local  flooding,  high  Avinds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffid.  Tile 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
imstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

V.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Textile 
Mills,  Apparel,  and  OAer  Fabric 
Product  Manufacturing  Facilities 

1.  Discharges  Ck)vered  Under  Tliis 
Section 

The  requirements  listed  under  this 
section  shall  apply  to  storm  water 
discharges  from  the  following  activities: 
Textile  Mill  Products,  of  and  regarding 
facilities  and  establishments  engaged  in 
the  preparation  of  fiber  and  subse^ent 
manufacturing  of  yam.  thread,  braids, 
twine,  and  cordage,  the  manufacturing 
of  broadwoven  fabrics,  narrow  woven 
fabrics,  knit  fabrics,  and  carpets  and 
mgs  from  yam;  processes  involved  in 
the  dyeing  and  finishing  of  fibers,  yam 
falnics,  and  knit  apparel;  the  integrated 
manufacturing  of  kffit  apparel  and  other 
finished  articles  of  yam;  the 
manufacturing  of  felt  goods  (wool),  lace 
goods,  nonwoven  fabrics,  miscellaneous 
textiles,  and  other  apparel  products 
(generally  described  by  SIC  codes  22 
and  23). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(8)  in  addition  to  all 
applicable  requirements  in  this  section. 
TTie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
fKility  shall  determine  which  other 
monitming  and  pollution  prevention 


plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges. 

ft)  In  addition  to  the  general 
prohibition  of  non-storm  waster 
discharges  at  Part  III  A.2  of  this  permit 
to  discharges  of  wastewater,  sucb  as 
wastewater  as  a  result  of  wet  processing, 
wastewaters  resulting  from  any 
processes  relating  to  the  production 
process,  reused  or  recycled  water,  and 
waters  used  in  cooling  towers  are 
prohibited  under  this  permit.  Operators 
of  such  discharges  to  waters  of  ffie 
United  States,  must  obtain  coverage 
imder  a  separate  NPDES  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  ofPkm.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organizatitHi  as  members  of  a  storm 
water  Pollution  Prevention  Team  who 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  fecffity  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  Hie  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
membra.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan.  . 

(2)  Description  ofPotentim  Pollutant 
Sources.  Ea^  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  (ky  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Eradi  plan  shall  include,  at  a 

minimiim! 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locaticms  wlmre  major 
spills  or  leaks  identified  under  Part 
n.V.3.a.(2Kc)  (Spills  and  Leaks)  of  this 
permit  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
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loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks  or  silos, 
bulk  storage  areas  that  may  exist, 
processing  areas  and  storage  areas, 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas.  The 
map  must  indicate  the  outfall  locations 
and  the  types  of  discharges  contained  in 
the  drainage  areas  of  the  outfalls. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  stwm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazmdous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  l^n  handled,  treated,  stored  or 
disposed  in  a  maimer  to  allow  eiq>osure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
imder  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runofi 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structiuel  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  L^aks — list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  imder  this  permit. 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  fixim  the  facility,  including  a 


summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Wsk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  from  the  foUowii^ 
activities;  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  onsite  waste 
disposal  practices;  industry-specific 
significant  materials  and  industrial 
activities  (e.g.,  backwinding,  beaming, 
bleaching,  backing,  bonding 
carbonizing,  carding,  cut  and  sew 
operations,  desizing,  drawing,  dyeing 
flocking,  hilling,  lodtting,  mercerizing, 
opening,  packi^,  plying,  scouring, 
slashing,  spinning,  synthetic-felt 
processing,  textile  waste  processing, 
tufting,  turning,  weaving,  web  forming, 
winging,  yam  spinning,  and  yam 
texturing).  The  description  sWl 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  whi^  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner.  The  following 
areas  must  be  specifically  addressed, 
when  applicable  at  the  facility: 

(i)  Material  Storage  Areas — All  stored 
and  containerized  materials  (fuels, 
petroleum  products,  solvents,  dyes,  etc.) 
must  be  stored  in  a  protected  area,  away 
from  drains  and  clearly  labeled.  The 
plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
storm  water  runoff  from  such  storage 
areas.  The  facility  should  specify  which 
materials  are  stored  indoors  and  must 
provide  a  description  of  the 
containment  area  or  enclosure  for  those 
materials  which  are  stored  outdoors. 
Above  ground  storage  tanks,  drums,  and 
barrels  permanently  stored  outside  must 
be  delineated  on  the  site  map  with  a 
description  of  the  appropriated 
containment  measures  in  place  to 


prevent  leaks  and  spills.  The  facility 
may  consider  an  inventory  control  plan 
to  prevent  excessive  purchasing, 
storage,  and  handling  of  potentially 
haza^ous  substances.  In  the  case  of 
storage  of  empty  chemical  drums  and 
containers,  facilities  should  employ 
practices  v^ch  ensure  that  bairols  are 
clean  and  residuals  are  not  subject  to 
contact  with  storm  water,  such  practices 
may  include  triple-rinsing  containers. 
The  discharge  waters  fixim  such 
washings  must  be  collected  and 
diroos^  of  properly. 

(ii)  Material  Hanming  Area — ^The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  fitim  materials  handling 
operations  and  areas.  The  facility  may 
consider  the  use  of  spill  and  overflow 
protection;  covering  fueling  areas; 
covering  and  enclosing  areas  where  the 
transfer  of  materials  may  occur.  Where 
applicable,  the  plan  must  address  the 
replacement  or  repair  of  leaking 
connections,  valves,  transfer  lines  and 
pipes  that  may  carry  chemicals,  dyes,  or 
wastewater. 

(Hi)  Fueling  Areas — ^The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  fueling  areas.  The 
facility  may  consider  covering  the 
fueling  area,  using  spill  and  overflow 
protection,  minimizing  runon  of  storm 
water  to  the  fueling  area,  using  dry 
cleanup  methods,  and/or  collecting  the 
storm  water  runoff  and  providing 
treatment  or  recycling. 

(iv)  Above  Ground  Storage  Tank 
Areas — ^The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  above  groimd  storage  tank  areas. 
The  facility  must  consider  storage  tanks 
and  their  associated  piping  and  valves. 
The  facility  may  consider  regular 
cleanup  of  these  areas,  preparation  of  a 
spill  prevention  control  and 
coimtermeasure  program,  provide  spill 
and  overflow  protection,  minimizing 
runon  of  storm  water  from  adjacent 
areas,  restrict  access  to  the  area, 
insertion  of  filters  in  adjacent  catch 
basins,  provide  absorbent  booms  in 
imbermed  fueling  areas,  use  of  dry 
cleanup  methods,  and  permanently 
sealing  drains  within  critical  areas  that 
may  discharge  to  a  storm  drain. 

(h)  Preventive  Maintenance — ^A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  sediment  traps,  catch 
basins,  infiltration  devices,  ponds)  as 
well  as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
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or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensiuring  appropriate  maintenance  of 
such  eqviipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections — Qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  at  appropriate  intervals  specified 
in  the  plan.  Inspection  intervals  are  to 
occur  on  a  monthly  basis.  Inspections  of 
this  nature  shall  include,  but  not  be 
limited  to,  the  following  areas:  all 
containment  and  storage  areas,  transfer 
and  transmission  lines,  spill  prevention, 
good  housekeeping  practices, 
management  of  process  waste  products, 
all  structural  and  nonstructural 
management  practices.  A  set  of  tracking 
or  follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  Ihe 
pollution  prevention  plan  shall  identify 
dates  for  such  training  to  take  place  at 
least  aimually  (once  per  calendar  year). 
Employee  training  must,  at  a  minimum 
adchess  the  following  areas  when 
applicable  to  a  facility:  use  of  reused/ 
recycled  waters;  solvents  management; 
proper  disposal  of  dyes;  proper  disposal 
of  petroleum  products  and  spent 
lubricants;  spill  prevention  and  control; 
fueling  proc^ures;  and  general  good 
housekeeping  practices.  Employees, 
indep)endent  contractors,  and  customers 
must  be  informed  about  BMPs  and  be 
required  to  perform  in  accordance  with 
these  practices.  Copies  of  BMPs  and  any 
specific  management  plans,  including 


emergency  phone  numbers,  shall  be 
post^  in  the  work  areas. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discdiarges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(p  Non-storm  Water  Discharges. 

U)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  emy  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
reqiiired  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  imable  to 
provide  the  certification  reqiiired  by  this 
paragraph  must  notify  the  Director  in 
accordwce  with  paragraph 
XI.V.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.A.2.  of  this  permit  that 
are  combined  with  stcrm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measvires  for  the  non-storm 
water  component(s)  of  the  discharee. 

(Hi)  Failure  to  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  disdiarges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 


failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  dis^arges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
imlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  sovuce(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
firom  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sovuces  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.V.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  or 
other  equivalent  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  sovirce),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  (storage  tank  areas, 
waste  disposal  and  storage  areas, 
dumpsters  and  open  containers  stored 
outside,  materials  storage  areas,  engine 
maintenance  and  repair  areas,  material 
handling  areas,  and  loading  dock  areas) 
shall  be  visually  inspected  for  evidence 
of,  or  the  potential  for,  pollutants 
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entering  the  drainage  system.  Measures 
to  reduce  pollutant  loadings  shall  be 
evaluated  to  determine  whether  they  are 
adequate  and  properly  implemented  in 
accordance  with  ^e  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visu^  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.V.3.a.(2)  of  this  section  (Description 
of  Potentiei  Pollutant  Sources)  and 
pollution  prevention  measiues  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.V.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.V.3;a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
evaluation,  llie  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit  The  report  sh^  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.B  of  this  permit 

5.  Monitoring  and  Reporting 
Requirements 

a.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 


perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  activity  from  each  outfall, 
except  discharges  exempted  below.  The 
examination  must  be  made  at  least  once 
in  each  designated  period  [described  in 

(1),  below]  during  ^ylight  hours  unless 
there  is  insufficient  rainfall  or  snow 
melt  to  produce  a  runoff  event. 

(1)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  January 
through  March;  April  throu^  June;  July 
through  September;  and  October 
throi^  De^mber. 

(2)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  €is 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runofi  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  frnm  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  frt>m  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  Whenever  practicable  the  same 
individual  will  carry  out  the  collection 
and  examination  of  discharges  for  the 
life  of  the  permit. 

When  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  exammation.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(3)  Visual  examination  reports  must 
be  maintained  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids. 


settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  polluticm),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(4)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drsdned  by  the  outfall, 
the  permittee  reasonably  believes 
dis(^arge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identiccd  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and  an 
explanation  in  detail  why  the  outfalls 
are  expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  mediiun  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(5)  When  a  discharger  is  imable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  vmstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
imstaffed  so  that  performing  visual 
examinations  during  a  quidifying  event 
is  not  feasible. 

W.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Wood  and 
Metal  Furniture  and  Fixture 
Manufacturing  Facilities 

1.  Discharges  Covered  Under  This 
Section. 

The  requirements  fisted  vmder  this 
section  shall  apply  to  storm  water 
discharges  associated  with  industrial 
activities  from  facilities  involved  in  the 
manufacturing  of:  wood  kitchen 
cabinets  (generally  described  by  SIC 
code  2434);  household  furniture 
(generally  described  by  SIC  code  251); 
office  filature  (gener^y  described  by 
SIC  code  252);  public  buildings  and 
related  furniture  (generally  described  by 
SIC  code  253);  partitions,  shelving, 
lockers,  and  office  and  store  fixhu^ 
(generally  described  by  SIC  code  254); 
and  miscellaneous  furniture  and 
fixtures  (generally  described  by  SIC 
code  259). 
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When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  This  section  does  not  cover 
any  dis^arge  subject  to  process 
wastewater  effluent  limitation 
guidelines,  including  storm  water  that 
combines  with  process  wastewater. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are.  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potentim  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  soiuces  which 
may  reasonably  be  expected  to  add 
significant  amoimts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  ^m  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  sdl  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  &ch  plan  shaU  include,  at  a 

TTiiniiniiTn: 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boimdaries,  each  existing 


structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  svirface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
n.W.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations;  vehicle  and  equipment 
maintenance  and/or  cleaning  areas; 
loading  and  unloading  areas;  material 
storage  (including  tan)^  or  other  vessels 
used  for  liquid  or  waste  storage)  areas; 
outdoor  material  processing  areas;  areas 
where  wastes  are  treated,  stored,  or 
disposed;  access  roads;  and  rail  spvirs. 
The  map  must  indicate  the  outfall 
locations  and  the  types  of  discharges 
contained  in  the  dr^age  areas  of  the 
outfalls. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  the 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  l^n  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  he  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 


precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  imder  this  permit. 
Such  list  shall  he  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  fiom  the  facility,  including  a 
smnmary  of  sampling  data  collected 
during  the  term  o^this  permit. 

(e)  Hisk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  fiom  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
treatment,  storage,  or  disposal  practices. 
The  description  shall  specifically  list 
any  significant  potenti^  source  of 
pollutants  at  the  site  and  for  each 
potential  source,  any  pollutant  or  . 
pollutant  parameter  (e.g.,  biochemicaf 
oxygen  demand,  etc.)  of  concern  shall 
he  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  whidi  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner. 

(b)  Ihwentive  Maintenance — ^A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  l^ins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Piwedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  end 
their  accompanying  drainage  points 
shall  he  identified  dearly  in  the  storm 
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water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  proc^ures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
shovdd  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
shoiUd  be  available  to  personnel. 

(d)  Inspections — ^In  addition  to  the 
comprehensive  site  compliance 
evaluation  required  under  Part 
XI.W.3.a.(4),  of  this  permit,  qualified 
facility  personnel  shall  be  identified  to 
inspect  the  following  on  a  quarterly 
basis:  the  integrity  of  storm  water 
discharge  diversions,  conveyance 
systems,  sediment  control  and 
collection  systems,  and  containment 
structures;  vegetative  BMPs  to 
determine  if  soil  erosion  has  occiured; 
and  material  handling  and  storage  areas 
and  other  potential  sources  of  pollution 
for  evidence  of  actual  or  potential 
pollutant  discharges  of  contaminated 
st(^  water.  Information  must  be 
maintained  onsite  and  include  the 
inspection  date  and  time  and  the  name 
of  persoimel  conducting  the  visual 
inspection.  The  pollution  prevention 
plan  must  be  updated  bas^  on  the 
results  of  each  inspection.  A  set  of 
tracking  or  follow-up  procediues  shall 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspecticms 
shall  be  maintained.  The  use  of  a 
checklist  developed  by  the  facility  is 
encoiuraged. 

(e)  Employee  Training— Employee 
training  programs  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices,  '^e 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Proc^ures — description  of 
incidents  (such  as  spills,  or  other 
discharges),  BMP  inspection  and 
maintenance  activities,  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspechons  and  maintenance 
activities  sht^  be  documented  and 
records  of  such  achvities  shall  be 
incorporated  into  the  plan.  Ineffective 
BMPs  must  be  reported  and  the  date  of 
their  correchve  achon  noted. 


M  Non-storm  Water  Discharges. 

^  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  acxordanc^e  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  ma^ole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  ceases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  icientific»tion  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Direc:tor  in 
accordance  witli  paragraph 
XI.W.3.a.(3)(g)(iii)  (below). 

(ii)  Exceptfor  flows  fiom  fire  fighting 
achvities,  sources  of  non-storm  water 
listed  in  Part  in.A.2.  (Prohibition  of 
Non-storm  Water  Discharges)  of  this 
permit  that  are  combined  with  storm 
water  discharges  associated  with 
industrial  activity  must  be  identified  in 
the  plan.  The  plan  ^all  identify  and 
ensure  the  implementation  of 
appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

^  (iii)  Failure  to  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  elate  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  afler 
[Insert  date  270  days  after  permit 
issuance].  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe;  the  procedure  of  any  test 
cx>nducted  for  the  presence  of  non-storm 
water  discharges;  me  results  of  such  test 
or  other  relevant  observations;  potential 
sources  pf  non-storm  water  dis^arges 
to  the  storm  sewer,  and  why  ajlequate 
tests  for  such  storm  sewers  were  riot 
feasible.  Non-storm  water  discharges  to 


waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
struchiral,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  exmsideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
cxmtrol  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
firom  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  cxmtribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.W.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  or 
other  equivalent  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
cxtllecied  storm  water  (such  as  for  a 
prcx»ss  or  as  an  irrigation  soiuce),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  persoimel  shall 
condueft  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but,  in  no  case  less  than  onca  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  assexiated  with 
industrial  activity  including,  but  not 
limited  to,  coal  piles,  ash  disposal  areas, 
loading/unloading  operations,  and 
waste  treatment,  storage,  or  disposal 
locations  shall  be  visually  inspected  for 
evidence  of,  or  the  potential  for, , 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loacUngs 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accorclanc»  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structural  storm  water  management 
measures,  sediment  and  erosion  control 
measures,  and  other  structural  pollution 
prevention  measures  identified  in  the 
plan  shall  be  observed  to  ensure  that 
they  are  operating'correctly.  A  visual 
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inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
response  eqmpment,  shall  he  made. 

(h)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  soiurces  identified  in  the  plan 
in  accordance  with  paragraph 
XI.W.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.W.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shaU 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  simunarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
Xl.W.a.(4)(b)  (above)  of  the  permit  shall 
be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  fiom  the  date  of  the 
evaluation,  llie  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  sh^l  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compUance  evaluation 
schedules  overlap  with  inspections 
required  imder  ]!Q.W.3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations 

There  are  no  additional  muneric 
effluent  limitations  beyond  those 
described  in  Part  V.B  of  this  permit. 

5.  Monitoring  and  Reporting 
Reqiiirements 

a.  Monitoring  Requirements. 

(1)  Quarterly  Visual  Examination  of 
Storm  Water  (polity.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  designated 
period  (described  in  (a),  below)  during 
daylight  hours  vmless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(a)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 


ptirposes  of  visually  inspecting  storm 
water  qualiw  associated  with  storm 
water  runoff  or  snow  melt:  January 
through  March;  April  throu^  June;  July 
through  September;  and  October 
throu^  Deiramber. 

(b)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  gne  hour)  of 
when  the  runoff  or  snowmelt  begins 
dischargii^.  The  examinations  ^all 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  raiMall)  storm 
event  Whenever  practicable  the  same 
individual  will  carry  out  the  collection 
and  examination  of  discharges  for  the 
life  of  the  permit. 

(c)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  mvist  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
dociunentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(su(^  as  local  flooding,  high  winds, 
hurricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(d)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visrial 
examinations  during  a  qualifying  event 
is  not  feasible. 

(e)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nahire  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 


color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  infflcators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(f)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  di^ed  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent)  or 
high  (above  65  percent))  sh^  be 
provided  in  the  plan. 

(g)  When  a  discharger  is  unable  to 
collect  samples  over  ffle  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination.  Adverse  weather 
conditions  which  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  ^zen  conditions,  etc.). 

X.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Printing 
and  Publishing  Facilities 

1.  Discharges  Covered  Under  This 
Section 

The  requirements  fisted  under  this 
section  shall  apply  to  storm  water 
discharges  associated  with  industrial 
activity  fiom  the  following  types  of 
facilities:  book  printing  (SIC  Code  2732); 
commercial  printing,  lithographic  (SIC 
Code  2752);  commercial  printing, 
gravure  (SIC  Code  2754);  commercial 
printing,  not  elsewhere  classified  (SIC 
Code  2759);  and  platemaking  and 
related  services  (SIC  Code  2796). 

When  an  industrial  fadfity,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
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conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Special  Conditions 

There  are  no  additional  special 
conditions  beyond  those  found  in  Part 
m.  of  today’s  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  cle£irly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Ascription  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  firom  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plw  shall  include,  at  a 
minimum: 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structiual  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  Part 


XI.X.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
section  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks,  processing 
areas  and  storage  areas.  Above  groimd 
storage  tanks,  drums,  and  barrels 
permanently  stored  outside  must  be 
delineated  on  the  site  map.  The  map 
must  indicate  the  outfall  locations  and 
the  types  of  discharges  contained  in  the 
drainage  areas  of  the  outfalls. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  the 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
haza^ous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  l^n  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  imder  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructiual  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  haz^ous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit. 
Such  list  shall  be  updated  as 


appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — ^A  siunmary  of 
existing  discharge  sampling  data 
describing  polliitants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
driring  the  term  of  this  permit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  fi'om  the  following 
activities  associated  with  printing, 
publishing  and  allied  facilities:  loading 
and  unloading  operations;  outdoor 
storage  activities;  significant  dust  or 
particulate  generating  processes;  and 
onsite  waste  disposal  practices  (i.e., 
blanket  wash).  'The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  oil  and  grease, 
scrap  metal,  etc.)  of  concern  shall  be 
identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  'The  appropriateness  and 
priorities  of  controls  in  a  plem  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  &cility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  whi^  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner.  Areas  where 
good  housekeeping  should  be 
implemented  include: 

(i)  Material  Storage  Areas — ^All  stored 
and  containerized  materials  (skids, 
pallets,  solvents,  bulk  inks,  and 
hazardous  waste,  empty  drums, 
portable/mobile  containers  of  plant 
debris,  wood  crates,  steel  racks,  fuel  oil, 
etc.)  should  be  stored  in  a  protected 
area,  away  fiom  drains  and  properly 
labeled.  'Hie  plan  should  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  such  storage  areas.  The  facility 
should  specify  which  materials  are 
stored  indoors  and  must  provide  a 
description  of  the  containment  area  or 
enclosure  for  those  materials  which  are 
stored  outdoors.  'The  facility  may 
consider  an  inventory  control  plan  to 
prevent  excessive  purchasing,  storage, 
and  handling  of  potentially  hazardous 
substances.  Tfre  facility  may  consider 
indoor  storage  of  the  materials  £md/or 
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installation  of  berming  and  diking  of  the 
area. 

(ii)  Material  Handling  Areas — ^The 
plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
the  storm  water  runoff  from  materials 
handling  operations  and  areas  (i.e., 
blanket  wash,  mixing  solvents,  loading/ 
unloading  materials).  The  facility  may 
consider  the  use  of  spill  and  overflow 
protection;  covering  fuel  areas;  covering 
and  enclosing  areas  where  the  transfer 
of  materials  may  occur.  Where 
applicable,  the  plan  must  address  the 
replacement  or  repair  of  leaking 
connections,  valves,  transfer  lines  and 
pipes  that  may  carry  chemicals,  or 
wastewater. 

(Hi)  Fueling  Areas — ^The  plan  must 
describe  measiues  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  fueling  areas.  The 
facility  may  consider  covering  the 
fueling  area,  using  spill  and  overflow 
protection,  minimizing  runon  of  storm 
water  to  the  fueling  area,  using  dry 
cleanup  methods,  and/or  collecting  the 
storm  water  runoff  and  providing 
treatment  or  recycling. 

(iv)  Above  Ground  Storage  Tank 
Areas — ^The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  above  ground  storage  tanks  and 
their  associated  piping  and  valves.  The 
facility  may  consider  regular  cleanup  of 
these  areas,  preparation  of  a  spill 
prevention  control  and  countermeasine 
program,  provide  spill  and  overflow 
protection,  minimizing  runon  of  storm 
water  from  adjacent  faciUties  and 
properties,  restrict  access  to  the  area, 
insertion  of  filters  in  adjacent  catch 
basins,  provide  absorbent  booms  in 
imbermed  fueling  areas,  use  of  dry 
cleanup  methods,  and  permanently 
sealing  drains  within  critical  areas  that 
may  discharge  to  a  storm  drain. 

(h)  Preventive  Maintenance — 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  vegetative  swales, 
secondary  containment,  catch  basins)  as 
well  as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resiilting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spilt  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  dearly  in  the  storm 
water  pollution  prevention  plan.  Where 


appropriate,  spedfying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections— Qu^bed  fadUty 
personnel  shall  be  identified  to  insped 
designated  equipment  and  areas  of  the 
faciUty  on  an  annual  basis.  The 
following  areas  shall  be  included  in,  but 
not  limited  to,  all  inspedions:  all 
containment  and  material  storage  areas, 
fueling  areas,  loading  and  unloading 
areas,  eqviipment  deaning  areas.  A  set  of 
trcddng  or  follow-up  procediures  shall 
be  used  to  ensiue  that  appropriate 
actions  are  taken  ia  response  to  the 
inspections.  Records  of  inspections 
shall  be  maintained. 

(e)  Employee  Training — ^Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan.  The 
pollution  prevention  plan  shall  identify 
how  dten  training  will  take  place,  but 
training  should  be  provided  annually. 
Employee  training  must,  at  a  minimum, 
adc^ss  the  following  areas  when 
applicable  to  a  facihty:  spent  solvent 
management;  spill  prevention  and  ■ 
control;  used  oil  management;  fueUng 
procedures;  and  generd  good 
housekeeping  practices.  The  pollution 
prevention  plan  shall  identify  periodic 
dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Proc^ures — A  description  of 
inddents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quaUty  and 
quantity  of  storm  water  discharges  shall 
1m  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shtd  he  documented  and 
retords  of  such  activities  shall  be 
incorporated  into  the  plan. 

(p  Non-storm  Water  Discharges. 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  indude  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 


evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  faciUty  operating  the 
storm  water  discharge  assodated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  mai^ole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  somce  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  hy  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  imable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.X.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  soiirces  of  non-storm  water 
listed  in  Part  III.A.2  (Non-storm  Water 
Discharges)  of  this  permit  that  are 
combined  with  storm  water  discharges 
associated  with  industrial  activity  must 
be  identified  in  the  plan.  The  plan  shall 
identify  and  ensiure  the  implementation 
of  appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

(Hi)  FaUure  to  Certify — ^Any  faciUty 
that  is  unable  to  {vovide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  faciUties  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inabiUty  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
liot  authorized  by  an  NPISIS  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
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storm  water  management  practices 
(practices  other  than  those  '^hich 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
fiom  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollut£ints  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.X.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  or 
other  equivalent  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  (including,  but  not 
limited  to,  material  handling  areas, 
material  storage  areas,  waste  disposal 
and  storage  areas,  loading/unloading 
areas)  sh^l  be  visually  inspected  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structural  storm  water  management 
measures,  sediment  and  erosion  control 
measures,  and  other  structural  pollution 
prevention  measmes  identified  in  the 
plan  shall  be  observed  to  ensiue  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
response  equipment,  shall  be  made. 

(o)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.X.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measiires  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.X.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 


weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  maimer, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.X.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
evaluation.  TTie  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
poUiftion  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  imder  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.B.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements. 

(1)  Quarterly  Visual  Examination  of 
Storm  Water  polity.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  for 
each  outfall  except  discharges  exempted 
below.  The  examination  must  be  made 
at  least  once  in  each  designated  period 
[described  in  (a),  below]  during  daylight 
hours  imless  there  is  insufficient  rainfall 
or  snow  melt  to  produce  a  runoff  event. 

(a)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  January 
through  March;  April  through  Jime;  July 
throu^  September;  and  October 
through  December. 

(b)  deaminations  shall  be  made  of  a 
grab  sample  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 


other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Whenever  practicable  the  same 
individual  will  carry  out  the  collection 
and  examination  of  discharges  for  the 
life  of  the  permit. 

When  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(c)  Visual  examination  reports  must 
be  maintained  in  the  pollution 
prevention  plein.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(d)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  pennittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  tbe  examination 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  pennittee  believes  is 
representative,  an  estimate  of  the^ize  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
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drainage  area  [e.g.,  low  (under  40 
percent),  medium  (4d  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(e)  When  a  discharger  is  imable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
imstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  imstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

Y.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Rubber, 
Miscellaneous  Plastic  Products,  and 
Miscellaneous  Manufacturing  Industries 

1.  Discharges  Covered  Under  This 

Section  ^ 

The  requirements  fisted  under  this 
section  shall  apply  to  all  storm  water 
discharges  associated  with  industrial 
activity  from  rubber  and  miscellaneous 
plastic  products  manufacturing  facilities 
(SIC  major  group  30)  and  miscellaneous 
manufacturing  industries,  except 
jewelry,  silverware,  and  plated  ware 
(SIC  major  group  39,  except  391). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Special  Conditions 

Prohibition  of  Non-storm  Water 

Discharges.  Other  than  as  provided  in 
Part  III. A.  of  this  permit,  non-storm 
water  discharges  are  not  authorized  by 
this  section. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimiun,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 


or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Ascription  ofPotentim  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amoimts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  All  rubber  manufacturers  shall 
in  particular  review  the  use  of  zinc  at 
their  facilities  and  the  possible 
pathways  through  which  zinc  may  be 
discharged  in  storm  water  runoff.  Each 
plan  shall  include,  at  a  minimum: 

Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  imder  Part 
^.Y.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/imloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks,  processing 
areas  and  storage  areas.  The  map  must 
indicate  the  outfall  locations  and  the 
types  of  discharges  contained  in  the 
drainage  areas  of  the  outfalls. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  a 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 


of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
ye£irs  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  imder  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructrural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  fist  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit. 
Such  fist  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

•  (d)  Sampling  Data — ^A  smnmary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Wsk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  loading  and  imloading 
operations;  outdoor  storage  activities; 
outdoor  manufachuing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.''  The  description  shall 
specifically  fist  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potendal  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  etc.)  cif  concern  shall 
be  identified. 

Measures  and  Controls.  Each  facility 
covered  by  this  permit  shall  develop  a 
description  of  storm  water  management 
controls  appropriate  for  the  facility,  and 
implement  such  controls.  The 
appropriateness  and  priorities  of 
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controls  in  a  plan  shall  reflect  identified 
potential  soim»s  of  pollutants  at  the 
facility.  Facilities  subject  to  EPCRA 
Section  313  should  note  that  the  special 
requirements  of  Part  IV.E.  of  this  permit 
also  apply  to  their  facilities.  The 
description  of  storm  water  management 
controb  shall  address  the  following 
mininuiin  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  whi(^  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  maimer. 

(b)  Preventive  Maintenance — 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  imcover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Pi^edures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
stmm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  proc^ures,  storage 
requirements,  and  use  of  equipment 
su^  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personneL  The  necessary 
equipment  to  implmnent  a  cleanup 
shoidd  be  available  to  personnel. 

(d)  Inspections — ^In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  imder  paragraph 
XI.Y.3.a.(4)  of  this  section,  qualifi^ 
faciUty  personnel  shall  be  identified  to 
inspect  designated  equipment  and  areas 
of  the  facility  at  appropriate  intervals 
specified  in  the  plw.  A  set  of  tracking 
or  follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 


spill  response,  good  housekeeping  and 
material  management  practices,  llie 
pollution  prevention  plan  shall  identify 
periodic  dates  for  suc^  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — ^A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  disdiarges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shdl  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

Non-storm  Water  Discharges. 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 

a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
tl^  permit.  Such  certification  may  not 
be  foible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  ma^ole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  soiuce  identification  section  of  the  - 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.Y.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  in.A.2  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  pmmit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  Identified  in  the  plan. 
The  piw  shall  identify  and  ensure  the 
implementation  of  approfniate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  dischaige. 

(Hi)  Failure  to  Certify— Any  faciuty 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  diverges),  must  notify  the 
Director  by  [Insert  d^te  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  stcnm  water 
associated  with  industrial  activity  after 


[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  dis^arges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPEffiS  permit  are 
imlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  thw  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infikmte, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  r^uces 
pollutants  in  storm  water  discharges 
fitim  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.Y.3.a.(2)  of  this  section 
(Descaiption  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  or 
other  equivalent  measvures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(j)  Special  Requirements  for  All 
Rubber  Products  Manufacturers — All 
rubber  products  manufocturing  facilities 
shall  include  specific  measures  and 
controls  to  minimize  the  discharge  of 
zinc  in  their  storm  water  discharges. 

The  following  possible  sources  of  zinc 
shall  be  reviewed  and  the 
accompanying  BMPs  shall  be  included 
as  appropriate  in  the  storm  water 
pollution  prevention  plan: 

(i)  Inadequate  Housekeeping — ^All 
permittees  ^lall  review  the  handling 
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and  storage  of  zinc  bags  at  their  facilities 
and  consider  the  following  BMPs  for  the 
pollution  prevention  plan:  employee 
training  regarding  the  handling  and 
storage  of  zinc  bags,  indoor  storage  of 
zinc  bags,  thorou^  cleanup  of  zinc 
spills  without  washing  the  zinc  into  the 
storm  drain,  and  the  use  of  2,500-pound 
sacks  of  zinc  rather  than  50-  to  100- 
poimd  sacks. 

(ii)  Zinc  in  Dumpsters — ^The  following 
Bl^s  or  equivalent  measures  shall  be 
considered  to  reduce  discharges  of  zinc 
from  dumpsters:  providing  a  cover  for 
the  dumpster,  move  the  dvimpster  to  an 
indoors  location;  or  provide  a  lining  for 
the  dumpster. 

(Hi)  Malfunctioning  Dust  Collectors  or 
Baghouses — ^Permittees  shall  review 
dust  collectors  and  baghouses  as 
possible  sources  in  zinc  in  storm  water 
runoff.  Improperly  operating  dust 
collectors  or  baghouses  shedl  be 
replaced  or  repaired  as  appropriate.  The 
pollution  prevention  plan  shall  also 
provide  for  regular  maintenance  of  these 
facilities. 

(iv)  Grinding  Operations — ^Permittees 
shall  review  dust  generation  from 
rubber  grinding  operations  at  their 
facility  and,  as  appropriate,  install  a 
dust  collection  system. 

(v)  Zinc  Stearate  Coating 
Operations — ^Permittees  shall  include  in 
the  pollution  prevention  plan 
appropriate  measures  to  prevent  and/or 
clean  up  drips  or  spills  of  zinc  stearate 
slurry  which  may  be  released  to  the 
storm  drain.  Alternate  compoimds  to 
zinc  stearate  shall  also  be  considered.  - 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations 
once  a  year.  Such  evtduations  shall 
provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  r^uce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measiues 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measmres,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shedl  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 


in  accordance  with  paragraph 
XI.Y.3.a.(2)  of  this  section  ff)escription 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.Y.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  svumnarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.Y.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  imder  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations 

There  are  no  additional  numeric 

effluent  limitations  beyond  those 
described  in  Part  V.B  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements. 

During  the  period  begiiming  [insert 
date  1  year  after  permit  issuance]  lasting 
through  [insert  date  2  years  after  permit 
issuance]  and  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance],  permittees 
with  rubber  product  manufacturing 
facilities  must  monitor  their  storm  water 
discharges  associated  with  industrial  . 
activity  at  least  quarterly  (4  times  per 
year)  dviring  years  2  and  4  except  as 
provided  in  paragraphs  6.a.(3) 

(Sampling  Waiver),  6.a.(4) 
(Representative  Discharge),  and  6.a.(5) 
(Alternative  Certification).  Rubber 
product  manufacturing  facilities  are 
required  to  monitor  their  storm  water 
discharges  for  the  pollutants  of  concern 


listed  in  Table  Y-1  below.  Facilities 
must  report  in  accordance  with  6.b. 
(Reporting).  In  addition  to  the 
parameters  listed  in  Table  Y-1  below, 
the  permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled. 


Table  Y-1— Monitoring 
Requirements 


Pollutants  of  concern 

Cut-off  concentra¬ 
tion 

Total  Recoverable  Zinc  ... 

0.065  mg/L 

(1)  Monitoring  Periods.  Rubber 
product  maniifacturing  facilities  shall 
monitor  samples  collected  during  the 
sampling  periods  of:  January  through 
Martdi,  April  through  June,  July  through 
September,  and  October  throu^ 
December  for  the  years  specified  in 
paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  sh^l  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measinrable 
(greater  than  0.1  inch  rai^all)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event  may 
also  be  waived  where  the  permittee 
documents  that  less  than  a  72-hour 
interval  is  representative  for  local  storm 
events  during  the  season  when  sampling 
is  being  conducted.  The  grab  sample 
shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 

a  grab  sample  during  the  f^t  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
disch^e  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  Water. 
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(a)  Adverse  Conditions — ^When  a 
discharger  is  unable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  from  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricanes, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of 'a 
sample  impracticable  (drought, 
extended  ^zen  conditions,  etc.). 

(b)  Low  Concentration  IVouVer— When 
the  average  concentration  for  a  pollutant 
calculated  frt)m  all  monitoring  data 
collected  from  an  outfall  dvuing  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
Y-1  imder  the  colimm  Monitoring  Cut- 
Off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measiues  in  area  of  the 
facility  that  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  imstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  imstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  vmstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 


location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent,  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan,  l^e  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis,  in  lieu  of 
monitoring  reports  required  rmder 
paragraph  b  below,  under  penalty  of 
law,  signed  in  accordance  with  Prtrt 
Vn.G.  (Signatory  Requirements),  that 
material  handling  eqviipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials,  by-products^  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  imder 
paragraph  b  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  requu^ 
lip  imtil  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations. 

(b)  Reporting.  Permittees  with  rubber 
product  manu&cturing  facilities  shall 
submit  monitoring  results  for  each 
outfall  associated  with  industrial 
activity  [or  a  certification  in  accordance 
with  Sei^ons  (3),  (4),  or  (5)  above] 
obtained  during  the  reporting  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 


postmarked  no  later  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4).  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Form(s)  postmarked  no  later  than  the 
31st  day  of  the  foUovsring  March.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  \^.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  (b)  (above),  rubber  product 
manufacturing  facilities  with  at  least 
one  storm  water  discharge  €issociated 
with  industrial  activity  through  a  Iturge 
or  medium  municipal  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
mimicipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  (b)  (above). 

tc)  C^arterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  from  each  outfall,  except 
discharges  exempted  below.  The 
examination  must  be  made  at  least  once 
in  each  designated  period  [described  in 
(1),  below]  during  daylight  hours  unless 
there  is  insufficient  rainfall  or  snow 
melt  to  produce  a  runoff  event. 

(1)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  January 
through  March;  April  through  June;  July 
through  September;  and  October 
throu^  December. 

(2)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  nmoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
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analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Whenever  practicable  the  same 
individual  will  carry  out  the  collection 
and  examination  of  discharges  for  the 
life  of  the  permit. 

(3)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  sohds,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(4)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  euea  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
out&lls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  beUeves  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runofi  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(5)  When  a  discharger  is  imable  to 
collect  samples  over  die  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  pitdiibit 
the  collection  of  samples  include 
weather  conditions  t^t  create 
dangerous  conditions  for  personnel 
(su(^  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 


a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(6)  When  a  discharger  is  imable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstafied.  The 
faciUty  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  dining  a  quahfying  event 
is  not  feasible. 

Z.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Leather 
Tanning  and  Finishing  Facilities 

1.  Discharges  Covered  Under  This 
Section. 

The  requirements  Usted  under  this 
section  s^ll  apply  to  storm  water 
discharges  from  the  following  activities: 
leather  tanning,  cunying  and  finishing 
(commonly  identified  by  Standard 
Industrial  Classification  (SIC)  code 
3111).  Discharges  from  facifities  that 
make  fertilizer  solely  from  leather 
scraps  and  leather  dust  are  also  covered 
under  this  section.  When  an  industrial 
facility,  described  by  the  above  coverage 
provisions  of  this  section,  has  industrial 
activities  being  conducted  onsite  that 
meet  the  description(s)  of  industrial 
activities  in  {mother  section(s),  that 
industrial  faciUty  shall  comply  with  any 
and  all  appficable  monitoring  and 
pollution  prevention  plan  requirements 
of  the  other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
file  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  faciUty  (co-located 
industrial  activities).  The  operator  of  the 
faciUty  shaU  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
appUcable  to  die  faciUty. 

2.  Speci{d  Conditions 

There  are  no  special  conditions  for 
this  section  beyond  those  in  Part  III.  of 
this  permit. 

3.  Storm  Water  PoUution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shaU 
include,  at  a  minimum,  the  foUowing 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shaU  identify  a  specific  individual 
or  individuals  within  the  faciUty 
organization  as  members  of  a  storm 
water  PoUution  Prevention  Team  that 
are  responsible  for  developing  the  storm 


water  pollution  prevention  plan  and 
assisting  the  faciUty  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shaU  clearly  identify 
the  responsibiUties  of  each  team 
member.  The  activities  and 
responsibiUties  of  the  team  shall 
address  all  aspects  of  the  faciUty’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potentim  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  poUutants 
during  dry  weather  ^m  separate  storm 
sewers  dinning  the  faciUty.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  poUutant 
soiurces  or,  during  periods  of  dry 
weather,  result  in  dry  weather  flows. 
Each  plan  shall  include,  at  a  minimiun: 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfaU  that  are  within  the 
faciUty  boundaries,  each  existing 
structural  control  measure  to  reduce 
poUutants  in  storm  water  runoff,  surface 
water  bodies  (including  wetlands), 
locations  where  significant  materials  are 
exposed  to  precipitation,  locations 
where  major  spills  or  leaks  identified 
under  Part  XI.Z.3.a.(2)(c)  (SpiUs  and 
Leaks)  of  this  permit  have  occurred,  and 
the  locations  of  the  foUowing  activities 
where  such  activities  are  exposed  to 
precipitation:  fueling  stations,  vehicle 
and  equipment  meuntenance  and/or 
cleaning  areas,  loading/unloading  areas, 
locations  used  for  the  treatment,  storage 
or  disposal  of  wastes,  material  storage 
(including  tanks  or  other  vessels  us^ 
for  Uquid  or  waste  storage),  processing 
and  storage  areas  for  activities 
associated  with  beamhouse,  tanyard, 
retan-wet  finishing  and  dry  finishing 
operations,  and  haul  roads,  access  roads 
and  rail  spurs.  The  site  map  must  also 
identify  the  location  of  all  outfaUs 
covered  by  this  permit  and  include  an 
inventory  of  the  types  of  discharges 
contained  in  each  outfaU. 

(ii)  For  each  area  of  the  faciUty  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  poUutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
poUutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  a 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water,  and  history 
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of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causingerosion 
shall  be  identified. 

(bj  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  l^n  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
imder  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measiues  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives,  llie  description 
must  be  updated  whenever  there  is  a 
significant  change  in  the  types  or 
amounts  of  materials,  or  material 
management  practices,  that  may  affect 
the  exposiue  of  materials  to  storm 
water. 

(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  imder  this  permit. 
Significant  spills  include  but  are  not 
limite<*  to,  releases  of  oil  or  hazardous 
substances  in  excess  of  quantities  that 
are  reportable  under  Section  311  of  the 
Clean  Water  Act  (CWA)  (see  40  CFR 
110.10  and  40  CFTR  117.21)  or  Section 
102  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  (see  40  CFR 
302.4).  Significant  spills  may  also 
include  releases  of  oil  or  hazardous 
substances  that  are  not  in  excess  of 
reporting  requirements  and  releases  of 
materials  that  are  not  classified  as  oil  or 
a  hazardous  substance.  Such  list  shall 
be  updated  as  appropriate  during  the 
term  of  the  permit. 

(d)  Sampling  Data — ^A  smnmary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
siunmary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 


narrative  description  of  potential 
pollutant  sources  including  but  not 
limited  to  the  following  activities: 
loading  and  unloading  operations; 
outdoor  storage  activities,  including  but 
not  limited  to:  temporary  or  permanent 
storage  of  fiesh  and  brine  ciued  hides, 
chemical  drums,  bags,  containers  and 
above  ground  tanks,  leather  dust,  scraps, 
trimmings  and  shavings,  spent  solvents, 
extraneous  hide  substances  and  hair, 
and  empty  chemical  containers  and 
bags;  floor  sweepings  and  washings; 
re^se  and  waste  piles  and  sludge; 
outdoor  manufactiuing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes  including  buffing; 
vehicle  maintenance,  washing  and 
fueling  and  onsite  waste  disposal 
practices.  The  description  shall 
specifically  list  any  significant  potential 
sovirce  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  total  suspended  solids, 
chromium,  etc.)  of  concern  shall  be 
identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimiun  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  meuntenance 
of  areas  whi^  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner.  The  following 
areas  must  be  specifically  addressed: 

(i)  Storage  Areas  for  Raw, 
Semiprocessed,  or  Finished  Tannery  By¬ 
products — ^Pallets  and/or  bales  of  raw, 
semiprocessed  or  finished  tannery  by¬ 
products  (e.g.,  splits,  trimmings, 
shavings,  etc.)  should  be  stored  indoors 
or  protected  by  polyethylene  wrapping, 
tarpaulins,  roof^  storage  area  or  other 
siutable  means.  Materials  should  be 
placed  on  an  impermeable  surface,  the 
area  should  be  enclosed  or  bermed  or 
other  equivalent  measures  should  be 
employed  to  prevent  nmon  and  runoff 
of  storm  water. 

(ii)  Material  Storage  Areas — ^Label 
storage  imits  of  all  materids  (e.g., 
specific  chemicals,  hazardous  materials, 
spent  solvents,  waste  materials). 
Maintain  such  containers  and  imits  in 
good  condition.  Describe  measures  that 
prevent  or  minimize  contact  with  storm 
water.  The  facility  must  consider  indoor 


storage,  installation  of  berming  and 
diking  aroimd  the  area,  and/or  other 
equivalent  measures  to  prevent  runon 
and  runoff  of  storm  water. 

(Hi)  Bu^ng/Shaving  Areas — ^The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  with  leather  dust  fi-om 
buffing/shaving  areas.  The  facility  may 
consider  dust  collection  enclosures, 
preventive  inspection/maintenance 
programs  or  other  appropriate 
preventive  measiues. 

(iv)  Receiving,  Unloading,  and  Storage 
Areas — ^The  plan  must  describe 
measmes  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
finm  receiving,  unloading,  and  storage 
areas.  Exposed  receiving,  unloading  and 
storage  areas  for  hides  and  chemical 
supplies  should  be  protected  by  a 
suitable  cover,  diversion  of  drainage  to 
the  process  sewer,  grade  berming  or 
curbing  area  to  prevent  nmon  of  storm 
water  or  other  appropriate  preventive 
measures.  Materials  must  Iw  plainly 
labelled  and  maintained  in  good 
condition. 

(v)  Outdoor  Storage  of  Contaminated 
Equipment — ^The  plan  must  describe 
measures  that  minimize  contact  of  storm 
water  with  contaminated  equipment. 
Equipment  should  be  protected  by 
suitable  cover,  diversion  of  drainage  to 
the  process  sewer,  thorough  cleaning 
prior  to  storage  or  other  appropriate 
preventive  measures. 

(vi)  Waste  Management — ^The  plan 
must  describe  measiues  that  prevent 
contamination  of  the  storm  water  runoff 
from  waste  storage  areas.  The  facility 
may  consider  inspection/maintenance 
programs  or  other  equivalent  measures 
for  leaking  containers  or  spills,  covering 
dumpsters,  moving  waste  management 
activities  indoors,  covering  waste  piles 
with  temporary  covering  material  such 
as  tarpaulins  or  polyethylene,  and 
minimizing  storm  water  runon  by 
enclosing  the  area  or  building  berms 
around  the  area. 

(b)  Preventive  Maintenance — ^A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  siuface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spilt  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
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shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procediues  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  persoimel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  persoimel.. 

(d)  Inspections — QuaUfied  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  at  least  on  a  quarterly  basis.  The 
following  areas  shall  be  included  in  all 
inspections:  leather  processing  areas, 
storage  areas  for  chemicals,  including 
but  not  limited  to  above  ground  tanks, 
fueling  areas,  vehicle  and  equipment 
maintenance  areas,  material  storage 
areas,  loading  and  imloading  areas, 
waste  management  areas  and  other 
potential  soiuces  of  pollution  for 
evidence  of  actual  or  potential 
discharges  of  contaminated  storm  water. 
A  set  of  tracking  or  follow-up 
procedures  shall  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections  and  that  the 
pollution  prevention  plan  is 
appropriately  modified.  Records  of 
inspections  shall  be  maintained  as  part 
of  the  pollution  prevention  plan. 

Qualified  personnel  are  required  to 
conduct  quarterly  inspections  of  all  Best 
Management  Practices  (BMPs).  The 
inspections  shall  include  an  assessment 
of  the  effectiveness  emd  need  for 
maintenance  of  storm  water  roofing  and 
covers,  dikes  and  curbs,  discharge 
diversions,  sediment  control  and 
collection  systems  and  all  other  BMPs. 

Quarterly  inspections  must  be  made 
at  least  once  in  each  of  the  following 
designated  periods  during  daylight 
hours:  January  through  March  (storm 
water  runoff  or  snow  melt),  April 
through  June  (storm  water  runoff),  July 
through  September  (storm  water  runoff), 
and  c5ctober  through  December  (snow 
melt  runofi).  Records  shall  be 
maintained  as  part  of  the  pollution 
prevention  plan. 

,/eJ  Employee  Training — ^Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan.  The 
pollution  prevention  plan  shall  identify 
how  often  training  will  take  place,  but 
in  all  cases,  training  must  be  held  at 
least  annually.  Employee  training  must, 
at  a  minimum,  adchess  the  following 


areas  when  applicable  to  a  facility: 
general  good  housekeeping  practices, 
spill  prevention  and  control,  waste 
management,  inspections,  preventive 
maintenance,  detection  of  non-storm 
water  discharges  and  other  areas. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  (such  as  leaks,  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 

included  in  the  plan  required  imder 
this  part.  Inspections  and  maintenance 
activities  shall  be  d(x:umented  €ind 
records  of  such  activities  shall  be 
incorporated  into  the  plan.  The  plan 
must  address  spills,  monitoring,  and 
BMP  inspection  and  maintenance 
activities.  BMPs  which  were  ineffective 
must  be  reported  and  the  date  of  their 
corrective  action  recorded.  Employees 
must  report  incidents  of  leaking  fluids 
to  facility  management  and  these  reports 
must  be  incorporated  into  the  plan. 

(g)  Non-storm  Water  Discharges. 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 

a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.Z.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-stoim  water 
listed  in  Part  in.A.2  (Prohibition  of  Non- 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 


prevention  measures  for  the  non-storm 
water  component(s)  of  the  discharge. 

(Hi)  Failure  to  Certify— Any  faciUty 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  dis^arges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inabiUty  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedmre  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
nmoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.Z.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Soiuces)]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  or 
equivalent  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/ water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices.  In  addition,  the  permittee  must 
describe  the  storm  water  pollutant 
source  area  or  activity  (e.g.,  storage 
areas,  loading  and  unloading  areas. 
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above  groimd  storage  of  chemicals)  to  be 
controlled  by  each  storm  water 
management  practice. 

The  plan  must  consider  management 
practices,  such  as  berms  for  uncovered 
storage  areas,  uncovered  loading  and 
unloading  areas,  above  ground  Uquid 
storage  and  waste  management  areas. 

The  installation  of  detention  ponds 
must  also  be  considered. 

(4)  Comprehensive  Site  Complicmce 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visuaUy 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measrues  to  r^uce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  descripticm  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.Z.3.a.(2)  of  this  sectimi  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  preventicm  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.Z.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  siimmarizing  the  scope  of 
the  evaluation,  perscmnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
mafor  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph  ■ 
XI.Z.3.a.(4)(b)  (above)  of  the  permit  shall 
be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  fiom  the  date  of  the 
evaluation,  llie  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 


compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
inspections  that  qualified  personnel  will 
conduct  to  (1)  Confirm  the  accuracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan,  (2) 
determine  the  effectiveness  of  &e  plan, 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  the  permit. 
Comprehensive  site  compliance 
evaluations  must  be  conducted  at  least 
once  a  year.  The  individual  or 
individuals  who  will  conduct  the 
inspections  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Evaluation 
reports  must  be  retained  for  at  least  3 
years  fiom  the  date  of  the  evaluation. 

(e)  Where  compliance  evaluation 
sch^ules  overlap  with  inspections 
required  imder  ]}Q.Z.3.a.(3Kd),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations. 

There  are  no  additional  niuneric 
effluent  limitations  beyond  those 
described  in  Part  V.B  of  this  permit. 

5  .  Monitoring  and  Reporting 
Requirements. 

(a)  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  fircnn 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  designated 
period  [described  in  (1)  below]  during 
daylight  hours  tmless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  fm  the 
pmrposes  of  visually  inspectii^  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  January 
through  March;  April  through  Jime;  July 
throu^  September;  and  October 
throu^  De^mber. 

(2)  deaminations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
Hisrharging.  The  examinations  ^lall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  tit  area.  No 
analytical  tests  are  required  to  be 


performed  on  the  samples.  All  such 
samples  shall  be  collected  fi'om  the 
disdiarge  resulting  fi'om  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  fiom  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(3)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
somrees  of  any  observed  storm  water 
contamination. 

(4)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  sh^  be 
provided  in  the  plan. 

(5)  When  a  discharger  is  unable  to 
coU^  samples  over  tiie  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  retiscm 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(suc^  as  local  flooding,  high  winds, 
hurricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 
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(6)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
imstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
faciUty  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
imstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

AA.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From 
Fabricated  Metal  Products  Industry 

1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  under 
this  section  shaU  apply  to  storm  water 
discharges  associated  with  industrial 
activity  from  the  fabricated  metals 
industry  listed  below,  except  for 
electrical  related  industries:  fabricated 
metal  products,  except  machinery  & 
transportation  equipment,  SIC  34  (3429, 
3441,  3442,  3443,  3444,  3451,  3452, 

3462,  3471,  3479,  3494,  3496,  3499); 
and  jewelry,  silverware,  and  plated  ware 
(SIC  Code  391). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
T%e  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Special  Conditions. 

a.  Prohibition  of  Non-storm  Water 
Discharges. 

(1)  This  permit  does  not  authorize  the 
discharge  of  process  wastewater.  Certain 
non-storm  discharges  identified  in  Part 
in.A.2.  are  authorized  under  this  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements. 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
phm  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 


water  pollution  prevention  plan  and 
assisting  the  facili^  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  Identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  ofPotentim  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  droning  the  faciUty.  Each  plan 
shall  identify  all  industrial  activities 
and  significant  materials  which  may 
potentially  he  significant  pollutant 
sources.  Each  pl^  shall  specifically 
identify  the  physical  features  of  the 
facility  th^d  may  contribute  to  storm 
water  runoff.  Each  plan  shall  include,  at 
a  minimiiTn: 

(a)  Drainage 

(i)  A  site  map  indicating  the  outfall 
locations  and  types  of  disi^arges 
contained  in  the  drainage  areas  of  the 
outfalls,  an  outline  of  the  portions  of  the 
drainage  area  of  each  storm  water  outfall 
that  are  within  the  facility  boundaries, 
each  existing  structural  control  measure 
to  reduce  pollutants  in  storm  water 
runoff,  surface  water  bodies,  locations 
where  significant  materials  are  exposed 
to  precipitation,  locations  where  major 
spUls  or  leaks  identified  under  Part 
lX.AA.3.a.(2)(c)  (Spills  and  Leaks)  of 
this  permit  have  occurred,  and  the 
locaticms  of  the  following  activities 
where  such  activities  are  exposed  to 
precipitation:  raw  metal  storage  areas, 
finished  metal  storage  areas,  scrap 
disposal  collection  sites,  equipment 
storage  areas,  retention  and  detention 
basins,  temporary  diversion  dikes  or 
berms,  permanent  diversion  dikes  or 
berms,  right-of-way  or  perimeter 
diversion  devices,  any  sediment  traps  or 
barriers,  vehicle  and  equipment 
maintenance  and/or  cleaning 
areas,loading/unloading  areas,  locations 
used  for  the  treatment,  storage  (ur 
disposal  of  wastes,  liquid  storage  tanks, 
processing  areas  including  outside 
painting  areas,  wood  preparation, 
recycli^  and  raw.  material  stmage. 

(ii)  For  each  area  of  the  facilities  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and  ' 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 


consider  include  the  toxicity  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
haz^ous  pollutants,  fo  addition,  flows 
with  a  significant  potential  for  causing 
erosion  ^all  be  identified  such  as  heavy 
equipment  use  areas,  drainage  firom 
roofs,  parking  lots,  etc. 

(b)  inventory  of  Exposed  Materials — 

An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  nmrative 
description  of  significant  materials  that 
have  l^n  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  vdth  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  locaticm  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  stcmn  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  faciUty 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covmed  under  this  permit. 
Significant  spills  that  should  be 
considered  for  the  fabricated  metals 
industry  include,  but  are  not  limited  te, 
chromium,  toluene,  pickle  Uquor, 
sulfuric  add,  zinc  and  other  water 
priority  chemicals  and  hazardous 
chemicals  and  wastes.  Such  list  shall  be 
updated  as  appropriate  during  the  tenn 
of  the  permit. 

(d)  sampling  Data — ^A  summary  of 
existing  discharge  sampling  data 
descril^g  pollutants  in  storm  wat«’ 
discharges  frnm  the  fadUty,  induding  a 
summary  of  sampling  data  coUeded 
during  the  term  of  this  permit. 

(e)  msk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
poUutant  sources  from  the  foUowii^ 
activities:  loading  and  unloading 
operations  for  paints,  chemicals  and  raw 
materials;  outdoor  storage  activities  for 
raw  materials,  paints,  empty  containers, 
com  cob,  chemicals,  scrap  metals; 
outdoor  manufacturing  or  processing 
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activities  such  as  grinding,  cutting, 
degreasing,  buffing,  brazing,  etc; 
significant  dust  or  particulate  generating 
processes;  and  onsite  waste  disposal 
practices  for  spent  solvents,  sludge, 
pickling  baths,  shavings,  ingots  pieces, 
refuse  and  waste  piles.  The  description 
shall  specifically  list  any  significant 
potential  source  of  pollutants  at  the  site 
and  for  each  potential  source,  any 
pollutant  or  pollutant  ptirameter  (e.g., 
biochemical  or  chemic^  oxygen 
demand,  chromiiun,  total  suspended 
solids,  oil  and  grease,  etc.)  of  concern  * 
shall  be  identified. 

(3)  Measures  and  Controls.  Eaqh 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  soiirces  of 
pollutants  at  the  facility.  The 
description  of  storm  water  memagement 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  whidi  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner.  Permittees 
should  address  the  following  areas  in 
the  manner  described. 

(i)  Raw  Steel  Handling  Storage- 
Include  measiures  controlling  or 
recovering  scrap  metals,  fines,  and  iron 
dust,  including  measures  for  containing 
materials  within  storage  hwdling  areas. 

(ii)  Paints  and  Painting  Equipment- 
Consider  control  measures  to  prevent  or 
minimize  exposure  of  paint  and 
painting  equipment  from  exposure  to 
storm  water. 

(b)  Preventive  Maintenance — 
Preventive  maintenance  measures  shall 
include  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  imcover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  mainten^ce  of 
such  equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Procedures — Are&s  where  potential 
spills  which  could  contribute  pollutants 
to  storm  water  discharges  may  occur, 
and  their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 


such  as  diversion  val^{ps  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel.  The 
following  areas  should  be  addressed: 

(i)  Metal  Fabricating  Areas-Include 
measures  for  maintaining  clean,  dry, 
orderly  conditions  in  these  areas.  Use  of 
dry  clean-up  techniques  should  be 
considered  in  the  plan. 

(ii)  Storage  Areas  for  Raw  Metal- 
Include  measures  to  keep  these  areas 
fi:ee  of  conditions  that  could  cause  spills 
or  leakage  of  materials.  Storage  areas 
should  be  maintained  for  easy  access  in 
case  spill  clean  up  is  necessary.  Stored 
materials  should  be  able  to  be  identified 
correctly  and  quickly. 

(Hi)  Receiving,  Unloading,  and 
Storage  Areas-Include  measures  to 
prevent  spills  and  leaks;  plan  for  quick 
remedial  clean  up  and  instruct 
employees  on  clean-up  techniques  and 
procedures. 

(iv)  Storage  of  Equipment-Include 
measrires  for  preparing  equipment  for 
storage  and  the  proper  method  to  store 
equipment  including  protecting  with 
covers,  storing  indoors.  The  plan  should 
include  clean-up  measures  for 
equipment  that  will  be  stored  outdoors 
to  remove  potential  pollutants. 

(v)  Metal  Working  Fluid  Storage 
Areas-The  plan  should  include 
measures  that  identify  controls 
particularly  for  storage  of  metal  working 
flmds. 

(vi)  Cleaners  and  Rinse  Water-The 
plan  should  include  measures  to  control 
and  cleanup  spills  of  solvents  and  other 
liquid  cleaners;  control  sand  buildup 
and  disbursement  fi-om  sand-blasting 
operations,  prevent  exposure  of 
recyclable  wastes;  and  employ 
substitute  cleaners  when  possible. 

(vii)  Lubricating  Oil  ana  Hydraulic 
Fluid  Operations-Consider  using 
devices  or  monitoring  equipment  to 
detect  and  control  lea^  and  overflows, 
including  the  installation  of  perimeter 
controls  such  as  dikes,  curbs,  grass  filter 
strips,  or  other  equivalent  measures. 

(viii)  Chemical  Storage  Areas-Identify 
proper  storage  that  prevents  storm  water 
contamination  and  prevents  accidental 
spillage.  The  plan  should  include  a 
program  to  inspect  containers,  and 
identify  proper  disposal  and  spill 
controls. 

(d)  Inspections — Qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  at  appropriate  intervals  specified 
in  the  plan.  Metal  fabricators  shall  at  a 
minimum  include  the  following  areas 
for  inspection:  raw  metal  storage  areas. 


finished  product  storage  areas,  material 
and  chemical  storage  areas,  recycling 
areas,  loading  and  rmloading  areas, 
equipment  storage  areas,  paint  areas, 
fueling  and  maintenance  areas,  and 
waste  management  eireas.  A  set  of 
tracking  or  follow-up  procedures  shall 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shall  be  maintained. 

(e)  Employee  Training — ^Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 

Training  should  address  topics  such  as 
spill  response,  good  housekeeping,  and 
material  management  practices.  The 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures^A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  imder 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(^  Non-storm  Water  Discharges 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
dining  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
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accordance  with  paragraph 
XI.AA.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  ni.A.2.  (Prohibition  of 
Non-storm  Water  Discharges)  of  this 
permit  that  are  combined  with  storm 
water  discharges  associated  with 
industrial  activity  must  be  identified  in 
the  plan.  The  plan  shall  identify  and 
ensure  the  implementation  of 
appropriate  pollution  prevention 
measiires  for  the  non-storm  water 
component(s)  of  the  discharge. 

(Hi)  Failure  to  Certify— Any  facility 
that  is  imable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  a 
notice  of  intent  to  be  covered  by  this 
permit.  If  the  failure  to  certify  is  caused 
by  the  inability  to  perform  adequate 
tests  or  evaluations,  such  notification 
shall  describe;  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  ar^ 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion.  The  plan  shall 
identify  structural,  vegetative,  and/or 
stabilization  measuires  to  be  used  to 
limit  erosion.  These  shall  include  but 
not  be  limited  to  grass  swales,  filter 
strips,  treatment  works,  or  other 
eqviivalent  measmes.  Metal  fabricators 
must  include  in  their  plan  measures  to 
minimize  erosion  related  to  the  high 
volume  of  traffic  from  heavy  equipment 
for  delivery  to  and  from  the  facility  and 
for  equipment  operating  at  the  facility 
on  a  daily  basis  such  as  forklifts,  cranes, 
etc. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutant(s)  used  to  divert,  infiltrate, 
reuse,  or  offierwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 


determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sovnces  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activities 
vmder  the  SIC  codes  identified  under 
peiragraph  XI.AA.l.  of  this  section  shall 
be  considered  when  determining 
reasonable  and  appropriate  measures. 
Appropriate  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  somce),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
least  once  a  year.  Such  evaluations  shall 
include: 

(a)  Visual  inspection  of  areas 
contributing  to  a  storm  water  discharge 
for  evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Inspection  shall  address  areas 
associated  with  the  storage  of  raw 
metals,  storage  of  spent  solvents  and 
chemicals,  outdoor  paint  areas,  drainage 
from  roof,  unloading  and  loading  areas, 
equipment  storage  areas,  recycling 
areas,  and  retention  ponds  (sludge). 
Potential  pollutants  include  chromimn, 
zinc,  lubricating  oil,  solvents, 
aliuninum,  oil  and  grease,  methyl  ethyl 
ketone,  steel,  and  other  related 
materials.  Measures  to  reduce  pollutant 
loadings  shall  be  evaluated  to  determine 
whether  they  are  adequate  and  properly 
implemented  in  accordemce  with  the 
terms  of  the  permit  or  whether 
additional  control  measiues  are  needed. 
Structural  storm  water  management 
measures,  such  as  detention  basins  and 
channels,  gutters  or  drains  to  direct 
discharge  flow,  oil/water  separators  in 
storm  drains,  containment  structures, 
concrete  pads,  sediment  and  erosion 
control  measiires,  and  other  structural 
pollution  prevention  measures 
identified  in  the  plan  shall  be  observed 
to  ensmre  that  they  are  operating 
correctly.  A  visual  inspection  of 
equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment 
and  containment  drums,  shall  be  made 
to  determine  if  the  equipment  is 
functioning  properly  and  that  drums  are 
not  in  a  corrosive  or  deteriorating  state. 

(b)  Based  on  the  resiilts  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.AA.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sovnces)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 


accordance  with  paragraph 
XI.AA.3.a.(3)  of  this  section  (Measures 
and  Controls)  shall  be  revised  as 
appropriate  within  2  weeks  of  such 
evaluation  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.AA.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
inspection.  Tlie  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compUance  evaluation 
schedules  overlap  with  inspections 
required  imder  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations. 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.B.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  with  metal 
fabricating  facilities  must  monitor  their 
storm  water  discharges  associated  with 
industrial  activity  at  least  quarterly  (4 
times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  5. a. (3) 
(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  Metal 
fabricating  facilities  are  required  to 
monitor  their  storm  water  discharges  for 
the  pollutants  of  concern  listed  in 
Tables  AA-1  and  AA-2  below.  The 
monitoring  requirements  are  subdivided 
into  two  cleissifications  to  determine 
pollutants  of  concern;  (1)  fabricated 
metal  products  except  coating  and  (2) 
fabricated  metal  coating  and  engraving. 
Facilities  must  report  in  accordance 
with  5.b.  (Reporting).  In  addition  to  the 
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parameters  listed  in  Tables  AA-1  and 
AA-2  below,  the  permittee  shall 
provide  the  ^te  and  duration  (in  hours) 
of  the  storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 


Table  AA-1  .—Monitoring  Require¬ 
ments  FOR  Fabricated  Metal 
Products  Except  Coating 


Pollutants  of  concern 

Monitoring  cut¬ 
off  concentra¬ 
tion 

Total  Recoverable  Alu- 

0.75  nrg/L 

minum. 

Total  Recoverable  Iron . 

1.0  ing/L 

Total  Recoverable  Zinc . 

0.065  nig/L 

Nitrate  plus  Nitrite  Nitrogen 

0.68  mg/L 

Table  aa-2.— Monitoring  Require¬ 
ments  FOR  Fabricated  Metal 
Coating  and  Engraving 


Pollutants  of  concern 

Monitoring  cut¬ 
off  concentra¬ 
tion 

Total  Recoverable  Zinc . 

Nitrate  plus  Nitrite  Nitrogen 

0.065  mg/L 
0.068 

(1)  Monitoring  Periods.  Metal 
fabricating  facilities  shall  monitor 
samples  collected  during  the  sampling 
periods  of:  January  through  March, 

April  through  Jime,  July  duough 
September,  and  October  through 
December  for  the  years  specified  in 
para^aph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  dociunents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  seascm  when 
smnpling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  fiimt  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  diuing  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 


discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  &st  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discha^e. 

(3)  Sampling  Waiver 

(a)  Adverse  Conditions — ^When  a 
discharger  is  vmable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  fix)m  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dcmgerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
seunple  impracticable  (drought, 
extended  ^zen  conditions,  etc.). 

(b)  Low  Concentration  Waiver — ^When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  finm  an  outfall  during  the 
monitoring  pmiod  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  l^s  than  the  corresponding 
value  for  that  pollutants  listed  in  Tables 
AA-1  and  AA-2  imder  the  column 
Monitoring  Cut-off  Concentration,  a 
facility  may  waive  monitoring  and 
reporting  requirements  in  the 
monitoring  period  beginning  [insert  date 
3  years  after  permit  issuance]  lasting 
through  [insert  date  4  years  after  permit 
issiiance].  The  facility  must  submit  to 
the  Director,  in  lieu  of  the  monitoring 
data,  a  certification  that  there  has  not 
been  a  significant  change  in  industrial 
activity  or  the  pollution  prevention 
measures  in  areas  of  the  facility  which 
drain  to  the  outfall  for  which  sampling 
was  waived. 

(c)  When  a  discharger  is  vmable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  vmstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that. 


based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  die  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (vmder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  nmoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  &e  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
poUutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  b  below,  vmder  penalty  of 
law,  signed  in  accordance  with  Part 
VII.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  vmder 
paragraph  (b)  below.  If  the  permittee 
caimot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  vmtil  that  date.  This  certification 
option  is  not  applicable  to  compliance 
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monitoring  requirements  associated 
with  effluent  limitations. 

b.  Reporting.  Permittees  with  metal 
fabricating  and  engraving  facilities  shall 
submit  monitoring  results  for  each 
outfall  associated  with  industrial 
activity  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  reporting  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  Uian  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results  (or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VI.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  metal  fabricating 
facilities  with  at  least  one  storm  water 
discharge  associated  with  industrial 
activity  through  a  large  or  mediiun 
mmucipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  mimicipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  b 
(above). 

c.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  designated 
period  [described  in  paragraph  (1) 
below]  dining  daylight  hours  unless 
there  is  insufficient  rainfall  or  snow 
melt  to  produce  a  runoff  event. 

(1)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snowmelt:  January 
through  March;  April  through  June;  July 


through  September;  and  October 
through  December. 

(2)  deaminations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are-required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  the  entire  permit  term. 

(3)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  tmd  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(4)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
e^lains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  sh^l  be 
provided  in  the  plan. 

(5)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 


adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  t^t  create 
dangerous  conditions  for  personnel 
(suc^  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(6)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

AB.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
That  Manufacture  Transportation 
Equipment,  Industrial,  or  Commercial 
Machinery 

1.  Discharges  Covered  Under  This 
Section 

a.  The  requirements  listed  under  this 
section  shall  apply  to  storm  water 
discharges  assomated  with 
transportation  equipment,  industrial  or 
commercial  madbinery  manufactiuing 
facilities  (commonly  described  by  SIC 
Major  Group  35  except  SIC  357,  and  SIC 
Major  Group  37,  except  SIC  373). 
Common  activities  include:  industrial 
plant  yards;  material  handling  sites; 
refuse  sites;  sites  used  for  application  or 
disposal  of  process  wastewaters;  sites 
used  for  storage  and  maintenance  of 
material  handling  equipment;  sites  used 
for  residual  treatment,  storage,  or 
disposal;  shipping  and  receiving  areas; 
manufacturing  buildings;  storage  areas 
for  raw  material  and  intermediate  and 
finished  products;  and  areas  where 
industrial  activity  has  taken  place  in  the 
past  and  significant  materials  remain 
and  are  exposed  to  storm  water. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
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applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  aection(s)  of  this  permit  (if  any)  are 
applicable  to  die  facility. 

2.  Prohibition  of  Non-storm  Water 
IXscbarges.  There  are  no  additional 
requirements  other  than  those  in  Part  m. 
of  the  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimiiTn,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plcm  shall  identify  the  specific 
individual  or  individuals  within  the 
facility  organization  as  members  of  a 
storm  water  Pollution  Prevention  Team 
that  are  responsible  for  developing  tbe 
storm  water  pollution  prevention  plan 
and  assisting  the  facility  or  plant 
manager  in  its  implementation, 
maintenance,  and  revision.  The  plan 
shall  clearly  identify  the  responsibilities 
of  each  team  member.  The  activities  and 
responsibilities  of  tbe  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Ascription  of  Potentim  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amovmts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources,  ^ch  plan  shall  include,  at  a 

minimiim; 

(a)  Drainage 

(i)  A  site  map  indicating  the  pattern 
of  storm  water  drainage,  existing 
structural  control  measures  to  r^uce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  and  locations  where  major 
spills  or  leaks  identified  imder  Part 
XI.AB.3.a.(2)(c)  (Spills  and  Leaks)  of 
this  permit  have  occurred  since  3  years 
prior  to  the  date  of  the  submission  of  a 
Notice  of  Intent  (NOI)  to  be  covered 
under  tbis  permit.  The  map  must  also 
indicate  the  locations  of  all  industrial 
activities  that  are  exposed  to 
precipitation,  including,  but  not  limited 
to:  loading/unloading  areas;  waste 
treatment;  storage  and  disposal 
locations;  liquid  storage  tanks;  vents 


and  stacks  from  metal  processing  and 
similar  operations;  significant  dust  or 
particulate  generating  areas;  and  any 
other  processing  and  storage  areas 
expos^  to  storm  water.  The  map  must 
in^cate  the  outfedl  locations  and  the 
types  of  discharges  contained  in  the 
drain^  areas  of  the  outfalls. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  contacting 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  that  are  likely  to  present  in 
storm  water  discharges  associated  with 
industrial  activity  must  be  identified. 
Factors  to  consider  include  tbe  toxicity 
of  a  chemical;  quantity  of  chemicals 
used,  produced,  or  discharged;  the 
likelihood  of  contract  with  storm  water; 
and  history  of  significant  leaks  or  spills 
of  toxic  or  hazardous  pollutants.  Flows 
with  a  significant  potential  for  causing 
erosion  shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  tbe  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Sucb 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  l^n  handled,  treated,  stored  or 
disposed  in  a  maimer  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  mimagement 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  imder  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit. 
Significant  spills  include,  but  are  not 
lifted  to,  releases  of  oil  or  hazardous 
substances  in  excess  of  quantities  that 
are  reportable  under  Section  311  of 
CWA  (see  40  CFR  110.10  and  117.21)  or 
Section  102  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  (see  40  CFR 
302.4).  Significant  spills  may  also 


include  releases  of  oil  or  hazardous 
substances  that  are  not  excess  of 
reporting  requirements  and  releases  of 
materials  that  are  not  classified  as  oil  or 
hazardous  substance.  Such  list  shall  be 
updated  as  appropriate  during  the  term 
of  the  permit. 

(d)  Sampling  Data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  firom  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  msk  Identification  and  Suirunary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  firom  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
significant  dust  or  particulate  generating 
processing  activities;  and  onsite  waste 
disposal.  The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  oil  and  grease, 
etc.)  of  concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  fodlity.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  whi^  may  contribute 
pollutants  to  storm  waters  discharges  in 
a  clean,  orderly  manner.  Areas  where 
good  housekeeping  practices  should  be 
implemented  are  storage  areas  for  raw 
materials,  waste  materials  and  finished 
products;  loading/imloading  areas;  and 
waste  disposal  areas  for  hazardous  and 
nonhazardous  wastes.  Examples  of  good 
housekeeping  measures  include 
sweeping;  labelling  drums  containing 
hazardous  materials;  and  preventive 
monitoring  practices  (e.g.,  routine 
observation  of  manufacturing  processes) 
or  eouivalent  measures. 

(bj  Preventive  Maintenance — ^A 
preventive  maintenance  program  shall 
•  involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
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ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spilt  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Areas 
to  be  identified  should  include  loading/ 
unloading  areas,  outdoor  storage  areas, 
and  waste  management  areas  exposed  to 
storm  water.  Where  appropriate, 
specifying  material  handling 
procedures,  storage  requirements,  and 
use  of  equipment  such  as  diversion 
valves  in  the  plan  should  be  considered. 
Procedmos  for  cleaning  up  spills  shall 
be  identified  in  the  plan  and  made 
available  to  the  appropriate  personnel. 
The  necessary  equipment  to  implement 
a  clean  up  should  be  available  to 
personnel. 

(d)  Inspections — Qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  on  a  periodic  basis.  At  a 
minimum,  the  following  areas,  where 
the  potential  for  exposiue  to  storm 
water  exists,  must  be  inspected  on  a 
regularly  scheduled  basis:  loading  and 
imloading  areas  for  all  significant 
materials;  storage  areas,  including 
associated  containment  areas;  waste 
management  units;  and  vents  and  stacks 
fiom  industrial  activities.  For  any 
problems  identified  during  inspections, 
the  plan  shall  be  revis^  to  include 
measures  to  address  these  problems.  A 
set  of  tracking  or  follow-up  procedures 
shall  be  iised  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
sh^  be  maintained. 

(e)  Employee  Training — Employee 
training  programs  shall  infcMm 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^  levels  of  responsibility  of  the 
components  and  goals  of  tlm  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping, 
material  management  practices, 
unloading/loading  practices,  outdoor 
storage  areas,  waste  management 
practices,  proper  handling  procedures  of 
hazardous  waste,  and  improper 
connections  to  the  storm  sewer.  At  a 
mininiiim,  this  training  should  be 
provided  annually.  The  pollution 
prevention  plan  shall  identify 
firequendes  and  approximate  dates  for 
such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — ^A  description  of 
inddents  (such  as  spills,  or  other 


discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
1m  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan.  Ineffective 
BMPs  should  be  reported  and  the  date 
of  their  corrective  actions  noted. 

M  Non-storm  Water  Discharges 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges  as  identified 
in  Part  in.A.2.  of  this  permit.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 

a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drain^e 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  ma^ole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  Part  XI.AB.3.a.(3)(g)(iv) 
(Failure  to  Certify)  of  this  permit. 

(ii)  Except  fOT  flows  fiom  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.A.  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
tlu^  are  combined  with  storm  water 
(litharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  pUm  shall  identify  and  ensure  the 
implementation  of  appropriate  polluticm 
prevention  measures  for  ffie  non-storm 
water  component(s)  of  the  discharge. 

(Hi)  If  the  facilify  discharges 
wastewater,  other  than  storm  water  via 
an  existing  NPDES  permit,  a  copy  of  the 
NPDES  permit  authorizing  the  ^scharge 
must  be  attached  to  the  plan.  Similarly, 
if  the  facility  submitted  an  application 
for  an  NPD^  permit  for  non-storm 
water  discharges,  but  has  not  yet 
received  that  permit,  a  copy  of  the 
permit  appUcaticm  must  1m  attached. 
Upon  issuance  or  reissuance  of  an 
NPDES  permit,  the  facility  must  modify 


its  plan  to  include  a  copy  of  that  permit. 
For  facilities  that  discharge  wastewater, 
other  than  solely  domestic  wastewater, 
to  a  Publicly  Ch^ed  Treatment  Works 
(POTW),  the  facility  must  notify  the 
POTW  of  its  discharge.  Proof  of  this 
notification  should  be  attached  to  the 
plan  in  the  form  of  either  (If  a  copy  of 
the  permit  issued  by  the  treatment  plant 
to  the  facility  or  (2)  a  copy  of  a 
notification  letter  to  the  POTW. 
Notification  should  identify,  in  general, 
the  types  of  wastewater  discharge  to 
the  POTW,  including  any  storm  water 
discharges.  In  any  of  these  cases, 
specific  permit  conditions  must  be 
consider^  in  the  plan. 

(iv)  Failure  to  Certify— -Any  facility 
that  is  imable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  whidi 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
,  inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sevrers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  thm  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  r^uces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  {^vide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  fac^ty  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  (see 
paragraph  XI.AB.3.a.(2)  (Description  of 
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Potential  Pollutant  Sources)  of  this 
permit)  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  or 
other  equivalent  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  a'S  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices.  In  addition,  the  permittee  must 
describe  the  storm  water  pollutant 
source  area  or  activity  (storage  areas, 
loading/imloading)  to  be  contmlled  by 
each  storm  water  management  practice. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plem  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  somx:es  identified  in  the  plan 
in  accordance  with  Part  XI.AB.3.a.(2) 
(Description  of  Potential  Pollutant 
Soiut^es)  of  this  permit  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
with  paragraph  XI.AB.3.a.(3)  (Measines 
and  Controls)  of  this  permit  shall  be 
revised  as  appropriate  within  2  weeks  of 
such  evaluation  and  shall  provide  for 
implementation  of  any  ch^ges  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.AB.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  after  the  date  of  the 


evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
repiort  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  imder  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations. 

There  are  no  additional  numeric 
limitations  beyond  those  described  in 
Part  V.B  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements. 

■  a.  Monitoring  Requirements. 

(1)  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  fi’om 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  designated 
period  [described  in  (a),  below]  during 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(a)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  January 
through  March:  April  through  June;  July 
through  September;  and  October 
through  December. 

(b)  deaminations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  fi-om  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable  the  same 
individual  will  carry  out  the  collection 
and  examination  of  discharges  for  the 
life  of  the  permit. 

(c)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 


visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(d)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  ipactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
imstafied  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

(e)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runofi  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(f)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  emd  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substemtially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  sh^  be 
provided  in  the  plan. 
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AC.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
That  Manufacture  Electronic  and 
Electrical  Equipment  and  Components, 
Photographic  and  Optical  Goods  ' 

1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  imder 
this  section  shaU  apply  to  all  storm 
water  discharges  associated  with 
industrial  activity  horn  facilities  that 
manufacture:  electronic  and  other 
electrical  equipment  and  components, 
except  computer  equipment  (SIC  major 
group  36);  measuring,  analyzing,  and 
controlling  instruments;  photographic, 
medical  and  optical  goods;  watches  and 
clocks  (SIC  major  group  38)  emd 
computer  and  office  equipment  (SIC 
code  357). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  emd  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
liie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ^e  facility. 

2.  Special  Conditions. 

a.  Inhibition  of  Non-storm  Water 
Discharges.  Other  than  as  provided  in 
use  this  Section  m.A.  of  this  permit, 
non-storm  water  discharges  are  not 
authorized  by  this  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements. 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  ^e  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
oiganization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 


description  of  potential  soiurces  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
dvuing  dry  weather  from  separate  storm 
sewers  droning  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materids  which  may 
potentially  be  significant  pollutant 
sources.  ]^ch  plan  shall  include,  at  a 
minimum: 

(a)  Drainage 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runofi,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  imder  Part 
XI.AC.3.a.(2)(c)  (Spills  and  Leaks)  of 
this  permit  have  occurred,  and  the 
locations  of  the  following  activities 
where  such  activities  are  exposed  to 
precipitation:  fueling  stations,  vehicle 
and  equipment  maintenance  and/or 
cleaning  areas,  loading/imloading  areas, 
locations  used  for  the  treatment,  storage 
or  disposal  of  wastes,  liquid  storage 
tanks,  processing  areas  and  storage 
areas.  The  map  must  indicate  the  outfall 
locations  and  the  types  of  discharges 
contained  in  the  drainage  areas  of  the 
outfalls. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amovmts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  l^n  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 


practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  nmoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  significemt  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  imder  this  permit. 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — ^A  smnmary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  firom  the  facility,  including  a 
smnmary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  hum  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  description  shall 
specifically  list  any  significant  potential 
soiirce  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimmn  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  whic^  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner. 

(b)  Preventive  Maintenance— A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
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water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spilt  Rrevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occm,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections — ^In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  imder  paragraph 
XI.AC.3.a.(4)  of  this  section,  qualified 
facility  personnel  shall  be  identified  to 
inspect  designated  equipment  and  areas 
of  the  facility  at  appropriate  intervals 
specified  in  the  plan.  A  set  of  tracking 
or  follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plem  or  otherwise 
responsible  for  storm  water  management 
at  ^1  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices,  ’^e 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Proc^ures — ^A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
ih  included  in  the  plan  required  imder 
this  part.  Inspections  and  maintenance 
activities  sh^  be  dociunented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

M  Non-storm  Water  Discharges 
U)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  fw  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 


identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  ma^ole,  or  other  point  of 
access  to  the  ultimate  condviit  which 
receives  the  discharge.  In  such  cases, 
the  soiuce  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.AC.3.a.(3)M(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  soiuces  of  non-storm  water 
listed  in  Part  in.A.2  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  meeisures  for  the  non-storm 
water  component(s)  of  the  discharae. 

(Hi)  Failure  to  Certify— Any  faciuty 
that  is  imable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  mvist  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failiue  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaliutions,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
soiuces  of  non-storm  water  dis^arges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
imlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 


significemt  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runofi  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
fiom  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.AC.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reeisonable  and  appropriate 
measures.  Appropriate  measures  or 
equivalent  measvires  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/waterseparatCHs), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations 
once  a  year.  Such  evaluations  shall 
provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Meastues  to  r^uce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structvunl  storm  water 
management  measures,  sediment  and 
erosion  control  measiires,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensvire  that  they  are 
operating,  correctly.  A  visual  inspection 
of  eqviipment  needed  to  implement  the 

.  plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.AC.3.a.(2)  of  this  section  (Description 
of  Potenti^  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
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accordance  with  paragraph  XI.AC.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  siunmarizing  the  scope  of 
the  inspection,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.AC.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
evaluation,  llie  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  imder  3.a.(3)(d),  the 
conipliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Nruneric  Efiluent  Limitations. 

There  are  no  additional  nvuneric 
effluent  limitations  beyond  those 
described  in  Part  V.B  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements 

(1)  C^arierly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  designated 
period  [described  in  (a),  below]  during 
daylight  hours  imless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(a)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  January 
through  March;  April  through  Jime;  July 
through  September;  and  October 
throu^  December. 

(b)  laminations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
docvunent  observations  of  color,  odor. 


clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  reqriired  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
disdiarge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occrus  at  least  72 
hours  frx>m  the  previously  measurable 
(greater  than  0.1  inch  rai^all)  storm 
event.  Whenever  practicable  the  same 
individual  will  carry  out  the  qpllection 
and  examination  of  discharges  for  the 
life  of  the  permit. 

(c)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  persoimel,  the  natiure  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  ^een,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(d)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  beUeves 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runofi  coefficient  of  the 
drainage  area  [e.g.,  low  (\mder  40 
percent),  medimn  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(e)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination  and  retain  this 
docvunentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 


(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(f)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
imstaffed  site,  the  operator  of  the  facility, 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  imstafied.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
imstafied  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

Xn.  Coverage  Under  This  Permit 

Region  UI 

A.  Federal  Facilities  in  the  District  of 
Columbia  (DCR05*tdtF) 

District  of  Columbia  401  certification 
special  permit  conditions  revise  the 
permit  as  follows: 

1.  Part  IV  section  B  is  amended  by  the 
addition  of  the  following: 

Part  IV.  Storm  Water  Pollutioii  Prevention 
Plans 

***** 

B.  Signature  and  Plan  Review 

***** 

4.  Review  and  Approval  by  Depiartment  of 
Consumer  and  Regulatory  Afiairs 

A  copy  of  all  storm  water  pollution 
prevention  plans  required  under  the  permit 
shall  be  submitted  to  the  District  of 
Columbia’s  Department  of  Consiuner  and 
Regulatory  Affairs,  Environmental  Regulation 
Administration,  for  review  and  approval. 

2.  Part  IV  section  E  is  amended  by  the 
addition  of  the  following: 

Part  IV.  Storm  Water  Pollution  Prevention 
Plans 

***** 

E.  Special  Pollution  Prevention  Plan 
Requirements 

***** 

5.  Nitrogen,  Phosphorus,  Fertilizer, 

Pesticides  and  Urea  Loadings  and  Usages 

Permittees  shall  include  in  the  storm  water 
pollution  prevention  plan  current  nitrogen 
and  phosphorus  loads,  current  fertilizer 
usage,  current  exterior  pesticide  usage,  and 
current  urea  for  deicing  usage. 

6.  Storm  Water  and  Ground  Water  Diversions 
to  Sanitary  Sewers 

■  Permittees  shall  include  in  the  storm  water 
pollution  prevention  plan  the  volume  of  any 
storm  water  diverted  to  the  sanitary  sewer 
from  roof  leaders  or  other  connections  and 
the  volume  any  ground  water  diverted  to  the 
sanitary  sewer. 
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7.  Proposed  Reductions  in  Nutrient  and 
Pesticide  Loads 

Permittees  shall  include  in  the  storm  water 
pollution  prevention  plan  the  proposed 
reductions  in  nutrient  and  pesticides  loads  in 
acondance  with  the  Chesapeake  Bay 
Restoration  goals. 

8.  Animal  Waste  Management  Plans 
Any  permittee  that  manages  significant 

quantities  of  animals  or  animal  wastes,  shall 
provide  in  the  storm  water  pollution 
prevention  plan  an  accoxmting  of  these 
animal  vrastes,  and  nutrient  control  measures 
for  avoiding,  reducing,  or  eliminating  runoff 
of  these  animal  wastes. 

B.  District  of  Columbia  (DCR05*iHHt) 

District  of  Columbia  401  certification 
special  permit  conditions  revise  the 
permit  as  follows: 

1.  Part  IV  section  B  is  amended  by  the 
addition  of  the  following: 

Part  IV.  StiMrm  Water  Pollution  Prevention 
Plans 

***** 

B.  Signature  and  Plan  Review 

***** 

4.  Review  and  Approval  by  Department  of 
Consumer  and  Re^latory  Affairs 
A  copy  of  all  storm  water  management 
plans  required  under  the  permit  shall  be 
submitted  to  the  District  of  Colunfoia’s 
Department  of  Consumer  and  Regulatory 
Affairs,  Environmental  Regulation 
Administration,  for  review  and  approval. 

Region  VI 

C.  Louisiana  (LAR05*1t1Mt) 

Louisiana  401  certification  and 
Coastal  Zone  special  permit  conditions 
revise  the  permit  as  follows: 

1.  Part  I  section  B.  is  amended  by  the 
addition  of  the  following: 

Part  L  Cevouge  Under  This  Permit 

B.  Eligibility 

it  It  It  It  It 

8.  Discharges  Subject  to  Louisiana  Coastal 
Zone  Management  Program 
Facilities  whose  activities  occur  in,  or  have 
an  effect  on,  the  designated  coastal  zone  of 
Louisiana,  shall  have  obtained  an  individual 
coastal  zone  consistency  concurrence, 
permit,  or  waiver  fiom  the  Coastal 
Management  Division  of  the  Lomsiana 
Department  of  Natural  Resources  (in 
accordance  with  the  Louisiana  Qf^tal  Zone 
Management  Program  LRS  49:214).  Facilities 
wishing  to  obtain  a  description  of  the  areas 
designated  by  the  State  of  Louisiana  as  the 
“coakal  zone”  should  request  that 
information  by  writing  to:  State  of  Louisiana, 
Department  of  Natural  Resources,  Coastal 
Zone  Management  Division,  P.O.  Box  44487, 
Baton  Rouge,  Louisiana  70804-4487. 

2.  The  following  section  is  added  to 
Part  V  of  the  Permit: 

Part  V.  Numeric  EfiBuent  Limitafions 
***** 


c.  Limitations  for  all  discharges  of 
storm  water  associated  with  iridustrial 
activity. 

(1)  General  Limitations:  Effective  [insert 
ef^ive  date  of  permit]. 


Parameter 

Daily 

maximun 

Total  Organic  Caihon  (TOC) - 

01  &  Grease . . . 

50  mg/I 

15  m^ 

(2)  Oil  ft  Gas  Exploration  and  Production 
Facilities:  Effective  on  effective  date  of 
permit. 


Parameter 

Dally 

maximum 

Chemical  Oxygen  Demand  (COO) 

100  m^ 

Total  Orgar^  Cartxm  (TOC) . 

50  mg/I 

Oil  &  Grease . 

15  mg/I 

Chlorides: 

(a)  Maximmn  chloride  concentration  of  the 
di^aige  shall  not  exceed  two  times  the 
ambient  concentration  of  the  receiving  water 
in  brackish  marsh  areas. 

(b)  Maximiun  chloride  concentration  of  the 
disdiarge  shall  not  exceed  500  mg/1  in 
fieshwater  or  intermediate  marsh  areas  and 
upland  areas. 

Facilities  without  monitoring  requirements 
must  insure  the  pollution  prevention  plan 
developed  in  accordance  with  Part  IV  will 
insure  compliance  with  these  effluent 
limitations. 

*  *  *  *  * 

3.  The  following  definitions  are  added 
to  Part  X  of  the  permit: 

Part  X.  Definitions 

“Brackish  Marshes” — those  areas  that  are 
inundated  or  saturated  by  surface  water  or 
groundwater  of  moderate  salinity  at  a 
fiequency  and  duration  sufficient  to  support, 
and  that  under  normal  circumstances  do 
support,  emergent  vegetation  characterized 
by  a  prevalence  of  species  typically  adapted 
for  life  in  these  soil  and  contiguous  surface 
water  conditions.  Typical  vegetation  includes 
wiregrass  [Spartina  patens),  three-cornered 
grass  {Scirpus  olneyi),  coco  [Scirpus 
robustus),  and  widgeongrass  (Ruppia 
maritima).  Interstitial  water  salinity  normally 
ranges  between  7  and  15  parts  per  thousand. 
(LAC  33:IX.708) 

“Freshwater  Swamps  and  Marshes” — those 
areas  that  are  inundated  or  saturated  by 
surface  water  or  groundwater  of  negligible  to 
very  low  salinity  at  a  fiequency  and  duration 
sufficient  to  support,  and  that  imder  normal 
circmnstances  do  support,  emergent 
vegetation  characterized  by  a  prevalence  of 
species  typically  adapted  for  life  in  these  soil 
and  contiguous  surface  water  conditions. 
Typical  vegetation  includes  maiden  cane 
[Panicum  hemitomon),  Hydrocotyl  sp.,  water 
hyacinth  [Eichhomia  crassipes), 
pickerelweed  [Pontederia  cordata), 
alligatorweed  {Altemanthera  philoxeroides), 
and  bulltongue  [Sagittaria  sp.).  Interstitial 
water  salinity  is  normally  less  than  2  parts 
per  thousand.  (LAC  33:IX.708) 

“Intermediate  Marshes” — those  areas  that 
are  inundated  or  saturated  by  surface  water 


or  groundwater  of  salinity  at  a  fiequency  and 
duration  sufficient  to  support,  and  that  imder 
normal  circumstances  do  support,  emergent 
vegetation  characterized  by  a  prevalence  of 
species  typically  adapted  for  life  in  these  soil 
and  contiguous  surface  water  conditions. 
Typical  vegetation  includes  wiregrass 
(Spartina  patens),  deer  pea  (Vigna  repens), 
bulltongue  (Sagittaria  sp.),  wild  millet 
(Echinochloa  walteri),  bullwhip  (Scirpus 
califomicus),  and  sawgrass  (Cladium 
jamaicense).  Interstitid  water  salinity 
normally  ranges  between  3  and  6  parts  per 
thousand.  (LAC  33:IX.708) 

“Saline  Marshes” — those  wetland  areas 
that  are  inimdated  or  saturated  by  siuface 
water  or  groundwater  of  salinity 
characteristic  of  near  Gulf  of  Mexico  ambient 
water  at  a  fiequency  and  duration  sufficient 
to  support,  and  that  under  normal 
circuipstances  do  support,  emergent 
vegetation  characterbr^  by  a  prevalence  of 
species  typically  adapted  for  life  in  these  soil 
and  contiguous  surface  water  conditions. 
Typical  vegetation  includes  oystergrass 
(Spartina  ^temiflom),  glasswort  (Salicomia 
sp.),  black  rush  (/uncus  roemericanus),  Batis 
maritima,  black  mangrove  (Avicennia  nitida), 
and  saltgrass  (Distichlis  spicata).  Interstitial 
water  salinity  normally  exceeds  16  parts  per 
thousand.  (LAC  33:IX.708) 

“Upland” — any  land  area  that  is  not 
normally  inundated  with  water  and  that 
would  not,  under  normal  circumstances,  be 
characterized  as  swamp  or  fiesh, 
intermediate,  brackish,  or  saline  marsh.  The 
term  shall  have  both  a  regional  and  site- 
specific  connotation;  for  example,  naturally 
occurring  and  man-made  topographic  highs 
that  are  partially  or  totally  surrounded  by 
swamp,  marsh,  or  open  water  will  be 
considered  upland  on  a  local  basis,  but  will 
not  necessitate  characterization  of  the 
surrounding  area  as  upland.  The  land  and 
water  bottoms  of  all  parishes  north  of  the 
nine  parishes  contiguous  with  the  Gulf  of 
Mexico  shall  be  determined  on  a  case-by-case 
basis  with  reference  to  the  presences  of  a 
regional  expanse  of  emergent  aquatic 
vegetation  or  open  water.  (LAC  33:IX.708] 

D.  New  Mexico  (NMR05*HH) 

New  Mexico  401  certification  special 
permit  conditions  revise  the  permit  as 
follows: 

1.  Part  VI.B  of  the  permit  is  revised  to 
read: 

Part  VI.  Monitoring  and  Reporting 
Requirements 

***** 

B.  Reporting:  Where  to  Submit. 

***** 

3.  Location.  Signed  copies  of  discharge 
monitoring  reports  required  under  Parts  XI. 
and  VI.C,  individual  permit  applications, 
and  all  other  reports  required  herein,  shall  be 
submitted  to  the  appropriate  state  office 
address: 

New  Mexico 

Program  Manager,  Point  Source  Regulation 
Sirction,  Surfoce  Water  Quality  Bureau, 
New  Mexico  Environment  Department, 
1190  St  Francis  Drive,  Santa  Fe,  New 
Mexico  87504-0968 
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2.  Part  XI  of  the  permit  is  revised  to 
include  the  following  additional  monitoring 
for  the  industrial  sectors  indicated: 

Part  XI. 

A.  Stomt  Water  Discharges  Associated  With 
Industrial  Activity  From  Timber  Products 
Facilities 

***** 

5.  Monitoring  and  Reporting  Requirements 
(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Tables  A-1,2,3,4  the  following 
facilities  shall  conduct  monitoring  of  the 
additional  parameters  indicated  and  the  data 
reported  to  the  New  Mexico  State  Program 
Manager  at  the  address  above  (Part  VI.B).  A 
copy  of  the  data  shall  be  kept  with  the 
Pollution  Prevention  Plan.  Monitoring  fdr  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 

(1)  Sawmill  &  planing  facilities:  shall  monitor 

Biochemical  Oxygen  Demand  (BOD), 
Nitrate  +  Nitrite  (N034^N02),  Ammonia 
(NHj)  and  Total  Kjeldahl  Nitrogen 
(TKN); 

(2)  Wood  preserving  facilities:  shall  monitor 

Total  Suspended  Solids  (TSS), 

NO3+NO2.  NHj  and  TKN; 

(3)  Log  storage  &  handling  facilities:  shall 

monitor  Chemical  Oi^en  Demand 
(COD),  NO3+NO2,  NH3  and  TKN; 

(4)  Other  wood  products:  shall  monitor  BOD, 

NO3+NO2,  TKN,  NH3  and  oil  &  grease. 
***** 

B.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Paper  And  Allied 
Products  Manufacturing  Facilities 

***** 

5.  Monitoring  and  Reporting  Requirements 
(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  B-1  the  following  facilities 
shall  conduct  monitoring  of  the  additional 
parameters  indicated  and  the  data  reported  to 
the  New  Mexico  State  Program  Manager  at 
the  address  above  (Part  VI.B).  A  copy  of  the 
data  shall  be  kept  with  the  Pollution 
Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 

(1)  Paperboard  mills:  shall  monitor  TSS, 

BOD,  NO3+NO2,  and  TKN; 

(2)  Paperboard  containers  &  boxes:  shall 

monitor  COD,  NO3+NO2,  NH3,  and  TKN; 

(3)  Converted  paper  &  paperboard  products: 

shall  monitor  COD,  NO3-1-NO2,  NH3,  and 
TKN. 

***** 


C.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Chemical  and  Allied 
Products  Manufacturing  Facilities 

***** 

6.  Monitoring  and  Reporting  Requirements  ' 
(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Tables  C-2,3,4,5  the  following 
facilities  shall  conduct  monitoring  of  &e 
additional  parameters  indicated  and  the  data 
reported  to  the  New  Mexico  State  Program 
Manager  at  the  address  above  (Part  VI.B).  A 
copy  of  the  data  shall  he  kept  with  the 
Pollution  Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  qo  later  that 
the  31st  day  of  the  following  March. 

(1)  Agricultural  chemical:  shall  monitor  total 

merciu^  (Hg),  TSS,  NH3,  and  TKN; 

(2)  Inorganic  chemical:  shall  monitor  total 

Hg,  NH3,  and  TKN; 

(3)  Detergents,  cosmetics  &  perfumes:  shall 

monitor  COD,  TKN,  NH3,  and  TSS; 

(4)  Paints,  varnishes,  enamels  &  allied 

products:  shall  monitor  TSS,  NH3, 
NOs+NOj,  and  TKN. 

(5)  Plastics,  synthetics,  and  resins:  shall 

monitor  total  Hg,  N03-fN02,  NH3,  and 
TKN. 

***** 

D.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Asphalt  Paving  and 
Roofing  Materials  and  Lubricant 
Manufacturers 

***** 

5.  Monitoring  and  Reporting  Requirements. 

(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  D-1  the  following  facilities 
shall  conduct  monitoring  of  the  additional 
parameters  indicated  and  the  data  reported  to 
the  New  Mexico  State  Program  Manager  at 
the  address  above  (Part  VI.B).  A  copy  of  the 
data  shall  be  kept  with  the  Pollution 
Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 

Asphalt  paving  &  roofing  materials:  shall 
monitor  ODD,  NO3+NO2,  NH3,  and  TKN. 

E.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Glass,  Clay,  Cement, 
Concrete,  Gypsum  Product  Manufacturing 
Facilities 

***** 

5.  Monitoring  and  Reporting  Requirements 
(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Tables  E-1,2  the  following  facilities 
shall  conduct  monitoring  of  the  additional 


parameters  indicated  and  the  data  reported  to 
the  New  Mexico  State  Program  Manager  at 
the  address  above  (Part  VI.B).  A  copy  of  the 
data  shall  be  kept  with  the  Pollution 
Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit  Each  year  of 
monitoring  (fom  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  3lst  day  of  the  following  March. 

(1)  Clay  product  manufactures:  shall  monitor 

TSS; 

(2)  Concrete  ft  gypsum  product 

manufactures:  shall  monitor  TKN,  NH3, 
and  NO3+NO2: 

(3)  Flat  glass,  glass  ft  glassware,  pressed  or 

blown  glass  products:  shall  monitor 
TKN,  NH3,  and  NO3+NO2. 

***** 

F.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Primary  Metals 
Facilities. 

***** 

5.  Monitoring  and  Reporting  Requirements 
(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Tables  F-1,  2,  3, 4  the  following 
facilities  shall  conduct  monitoring  of  the 
additional  parameters  indicated  and  the  data 
reported  to  the  New  Mexico  State  Program 
Manager  at  the  address  above  (Part  VI.B).  A 
copy  of  the  data  shall  be  kept  with  the 
Pollution  Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  he 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fomth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  thw  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 

(1)  Steel  works:  shall  monitor  total  Hg,  TKN, 

NO3+NO2,  NH3,  and  TSS; 

(2)  Iron  ft  steel  foundries:  shall  monitor  total 

Hg,  COD.  NO3+NO2,  NH3,  and  TKN; 

(3)  Rolling,  drawing  ft  extruding — non- 

ferrous:  shall  monitor  total  Hg, 

NO3+NO2,  NH3,  and  TKN; 

(4)  Non-ferrous  foimdries:  shall  monitor  total 

Hg,  TSS,  NO3+NO2,  NH3.  and  TKN. 

*  *  9*  *  * 

G.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Metal  Mining  ( Ore 
Mining  and  Dressing)  Facilities 

***** 

5.  Monitoring  and  Reporting  Requirements 
(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  G-1  the  following  facilities 
shall  conduct  monitoring  of  the  additional 
parameters  indicated  and  the  data  reported  to 
the  New  Mexico  State  Program  Manager  at 
the  address  above  (Part  VI.B).  A  copy  of  the 
data  shall  be  kept  with  the  Pollution 
Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
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year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 

All  metal  mining  facilities  shall  monitor 
for  CX)D.  TSS,  NO3+NO2.  TKN.  NHj.  total  Hg; 
in  addition,  all  permittees  in  the  SIC  code  for 
metals  mining  shall  monitor  for  any  heavy 
metal  which  the  permittee  has  reason  to 
believe  may  be  present  in  storm  water  runoff 
ficm  the  mining  facility. 
***** 

7.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Oil  and  Gas 
Extraction  Facilities 

***** 

5.  Monitoring  and  Reporting  Requirements 
(a)  All  facilities  in  this  sector  shall  conduct 
analytical  monitoring  for  oil  and  grease;  total 
phosphorus;  and  total  sus{>ended  solids 
(TSS).  The  data  shall  be  reported  to  the  New 
Mexico  State  Program  Manager  at  the  address 
above  (Part  VI.B).  A  copy  of  the  data  shall  be 
kept  with  the  Pollution  Prevention  Plan. 
Monitoring  for  the  additional  parameters 
indicated  shall  be  conducted  at  least 
quarterly  (4  times  per  year)  in  the  second  and 
fourth  year  of  the  permit.  The  first  period  of 
monitoring  to  begin  on  the  date  one  year 
following  the  date  of  issuance  of  this  permit. 
Each  year  of  monitoring  (fom-  quarters)  shall 
be  reported  no  later  than  the  following 
March.  The  report  to  NMED  shall  be 
postmarked  no  later  that  the  31st  day  of  the 
following  March. 

***** 

/.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Mineral  Mining  and 
Processing  Facilities 

***** 

5.  Monitoring  and  Reporting  Requirements 
(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  J-1  the  following  fiicilities 
shall  conduct  monitoring  of  the  additional 
parameters  indicated  and  the  data  reported  to 
the  New  Mexico  State  Program  Manager  at 
the  address  above  (Part  VI.B).  A  copy  of  the 
data  shall  be  kept  with  the  Pollution 
Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  tirfbs  per 
year)  in  the  second  and  foiirth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  tlun  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 

Sand  &  gravel  mining  facilities:  shall  monitor 
TKN  and  NHj. 

***** 

K.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Hazardous  Waste 
Treatment,  Storage,  or  Disposal  Facilities 

***** 


5.  Monitoring  and  Reporting  Requirements 
(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  K-1  all  facilities  shall  monitor 
TKN,  NO3+NO2,  and  TSS  and  the  data 
reported  to  the  New  Mexico  State  Program 
Manager  at  the  address  above  (Part  VI.B).  A 
copy  of  the  data  shall  be  kept  with  the 
Pollution  Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (foiu:  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 
***** 

L.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  LandFills  and  Land 
Application  Sites 

5.  Monitoring  and  Reporting  Requirements. 

(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  L-1  all  facilities  shall  monitor 
TKN,  NH3,  and  N03+NC)2  and  the  data 
reported  to  the  New  Mexico  State  Program 
Manager  at  the  address  above  (Part  VI.B).  A 
copy  of  the  data  shall  be  kept  with  the 
Pollution  Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 
***** 

M.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Automobile  Salvage 
Yards 

***** 

4.  Monitoring  and  Reporting  Requirements. 

(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  M-1  all  facilities  shall 
monitor  oil  &  grease,  NO3+NO3,  NH3,  and 
TKN  and  the  data  reported  to  the  New 
Mexico  State  Program  Manager  at  the  address 
above  (Part  VI.B).  A  copy  of  the  data  shall  be 
kept  with  the  Pollution  Prevention  Plan. 
Monitoring  for  the  additional  parameters 
indicated  shall  be  conducted  at  least 
quarterly  (4  times  per  year)  in  the  second  and 
fourth  year  of  the  permit.  The  first  period  of 
monitoring  to  begin  on  the  date  one  year 
following  the  date  of  issuance  of  this  permit. 
Each  year  of  monitoring  (four  quarters)  shall 
be  reported  no  later  than  the  following 
March.  The  report  to  NMED  shall  be 
postmarked  no  later  that  the  31st  day  of  the 
following  March. 

***** 

N.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Scrap  Recycling  and 
Waste  Recycling  Facilities 

it  it  It  it  it 


5.  Monitoring  and  Reporting  Requirements 
(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  N-1  all  focilities  shall  monitor 
oil  &  grease,  NO3+NO2,  NH3,  and  TKN  and 
the  data  reported  to  the  New  Mexico  State 
Program  Manager  at  the  address  above  (Part 
VI.B).  A  copy  of  the  data  shall  be  kept  with 
the  Pollution  Prevention  Plan.  Monitoring  for 
the  additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 
***** 

O.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Steam  Electric 
Power  Generating  Facilities.  Including  Coal 
Handling  Areas 

***** 

5.  Monitoring  and  Reporting  Requirements 
(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  0-1  all  facilities  shall  monitor 
TSS,  NO3+NO2,  TKN,  NH3,  and  total  Zinc 
(Zn)  and  the  data  reported  to  the  New  Mexico 
State  Program  Manager  at  the  address  above 
(Part  VLB).  A  copy  of  the  data  shall  be  kept 
with  the  Pollution  Prevention  Plan. 
Monitoring  for  the  additional  parameters 
indicated  shall  be  conducted  at  least 
quarterly  (4  times  per  year)  in  the  second  and 
fourth  year  of  the  permit.  The  first  period  of 
monitoring  to  begin  on  the  date  one  year 
following  the  date  of  issuance  of  this  permit. 
Each  year  of  monitoring  (four  quarters)  shall 
be  reported  no  later  than  the  following 
March.  The  report  to  NMED  shall  be 
postmarked  no  later  that  the  31st  day  of  the 
following  March. 

***** 

P.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Motor  Freight 
Transportation  Facilities,  Petroleum  Bulk  Oil 
Stations  and  Terminals,  Rail  Transportation 
Facilities,  and  United  States  Postal  Service 
Transportation  Facilities 

*  *  *  *  * 

4.  Monitoring  and  Reporting  Requirements 
(a)  The  following  facilities  shall  conduct 
analytical  monitoring  of  the  parameters 
indicated  and  the  data  reported  to  the  New 
Mexico  State  Program  Manager  at  the  address 
above  (Part  VI.B).  A  copy  of  the  data  shall  be 
kept  with  the  Pollution  Prevention  Plan. 
Monitoring  for  the  additional  parameters 
indicated  shall  be  conducted  at  least 
quarterly  (4  times  per  year)  in  the  second  and 
fourth  year  of  the  permit.  The  first  period  of 
monitoring  to  begin  on  the  date  one  year 
following  the  date  of  issuance  of  this  permit. 
Each  year  of  monitoring  (four  quarters)  shall 
be  reported  no  later  than  the  following 
March.  The  report  to  NMED  shall  be 
postmarked  no  later  that  the  31st  day  of  the 
following  March. 

(1)  Railroad  transportation:  shall  monitor 
COD,  NO3+NO2,  TKN,  NH3,  TSS.  total 
Zn,  and  oil  &  grease; 
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(2)  Local  &  highway  passenger  transportation: 

shall  monitor  N034-NC)2.  NH3,  oil  & 
grease,  TSS,  and  TKN; 

(3)  Motor  freight  transportation  & 

warehousing:  shall  monitor  NO3+NO2, 
NH3.  TSS.  total  Zn,  TKN,  and  oil  &  , 
grease; 

(4)  U.S.  Postal  Service:  shall  monitor  total 

Zn; 

(5)  Petroleum  bulk  stations:  shall  monitor 

TKN.  NO3+NO2.  NH3.  and  TSS. 

***** 

Q.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Water 
Transportation  Facilities  That  Have  Vehicle 
Maintenance  Shops  and/or  Equipment 
Cleaning  Operations 
***** 

5.  Monitoring  and  Reporting  Requirements 

(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  Q-1  all  facilities  shall  monitor 
TSS,  N03+NC)2.  NH3.  and  TKN  and  the  data 
reported  to  the  New  Mexico  State  Program 
Manager  at  the  address  above  (Part  VI.B.).  A 
copy  of  the  data  shall  be  kept  with  the 
Pollution  Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year]  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 
***** 

S.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Vehicle 
Maintenance  Areas,  Equipment  Cleaning 
Areas,  or  Deicing  Areas  Located  at  Air 
Transportation  Facilities 
***** 

5.  Monitoring  and  Reporting  Requirements 

(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  S-1  the  following  fecilities 
shall  conduct  monitoring  of  the  additional 
parameters  indicated  and  the  data  reported  to 
the  New  Mexico  State  Program  Manager  at 
the  address  above  (Part  VI.B.).  A  copy  of  the 
data  shall  be  kept  with  the  Pollution 
Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 

(1)  Vehicle  maintenance  and/or  cleaning 
areas:  shall  monitor  oil  &  grease,  COD,  TSS; 
***** 

(b)  Quarterly  Visual  Examination  of  Storm 
Water  Quality.  Storm  water  discharge  from 
vehicle  maintenance,  cleaning  or  deicing 
areas  shall  be  visually  examined  once  each 
quarter  as  specified  Iwlow.  These  facilities 
shall  perform  and  document  a  visual 
examination  of  a  storm  water  discharge 


associated  with  industrial  activity  from  each 
outfall,  except  discharges  exempted  below. 
The  examination(s)  must  be  made  at  least 
once  in  each  of  the  following  3-month 
periods:  January  through  March,  April 
through  June,  July  through  September,  and 
October  through  December.  The  examination 
shall  be  made  during  daylight  hours  unless 
there  is  insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of  samples 
collected  within  the  first  30  minutes  (or  as 
soon  thereafter  as  practical,  but  not  to  exceed 
1  hour)  of  when  the  runoff  or  snow  melt 
begins  discharging.  The  examination  shall 
document  observations  of  color,  odor,  clarity, 
floating  solids,  settled  solids,  suspended 
solids,  foam,  oil  sheen,  and  other  obvious 
indicators  of  storm  water  pollution.  The 
examination  must  be  conducted  in  a  well  lit 
area.  No  anal)rtical  tests  are  required  to  be 
performed  on  the  samples.  All  such  samples 
shall  be  collected  from  the  discharge 
resulting  from  a  storm  event  that  is  greater 
than  0.1  inches  in  magnitude  and  that  occurs 
at  least  72  hours  from  the  previously 
measurable  (greater  than  0.1  inch  rainfall) 
storm  event.  Where  practicable,  the  same 
individual  should  cany  out  the  collection 
and  examination  of  discharges  for  the  entire 
permit  term. 

(2)  Visual  examination  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall  include  the 
examination  date  and  time,  examination 
personnel,  the  nature  of  the  discharge  (i.e., 
runoff  or  snow  melt],  visual  quality  of  the 
storm  water  discharge  (including 
observations  of  color,  odor,  clarity,  floating 
solids,  settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators  of 
storm  water  pollution),  and  probable  sources 
of  any  observed  storm  water  contamination. 

(3)  When  a  facility  has  two  or  more  outfalls 
that,  based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities  within 
the  area  drained  by  the  outfall,  the  permittee 
reasonably  believes  discharge  substantially 
identical  effluents,  the  permittee  may  collect 
a  sample  of  effluent  of  one  of  such  outfalls 
and  report  that  the  examination  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the  location 
of  the  outfalls  and  explains  in  detail  why  the 
outfalls  are  expected  to  discharge 
substantially  identical  effluents.  In  addition, 
for  each  outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of  the 
drainage  area  (in  square  feet)  and  an  estimate 
of  the  runoff  coefficient  of  the  drainage  area 
[e.g.,  low  (under  40  percent),  medium  (40  to 
65  percent),  or  high  (above  65  percent)]  shall 
be  provided  in  the  plan. 

(4)  When  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing  the 
visual  examination  and  retain  this 
documentation  onsite  with  the  records  of  the 
visual  examinations.  Adverse  weather 
conditions  that  may  prohibit  the  collection  of 
samples  include  weather  conditions  that 


create  dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms,  etc.) 
or  otherwise  make  the  collection  of  a  sample 
impracticable  (drought,  extended  frozen 
conditions,  etc.). 

(5)  When  a  discharger  is  unable  to  conduct 
visual  storm  water  examinations  at  an 
inactive  and  unstaffed  site,  the  operator  of 
the  frcility  may  exercise  a  waiver  of  the 
monitoring  requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The  facility 
must  maintain  a  certification  with  the 
pollution  prevention  plan  stating  that  the  site 
is  inactive  and  unstaffed  so  that  performing 
Visual  examinations  during  a  qualifying 
event  is  not  feasible. 
***** 

T.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Treatment  Works. 

***** 

5.  Monitoring  and  Reporting  Requirements 

(a)  *  *  *  In  addition  to  the  visual 
monitoring,  all  facilities  shall  conduct 
analytical  monitoring  of  BOD,  N03-t-N02, 
TKN,  NH3,  TSS,  and  fecal  coliform,  and  the 
data  reported  to  the  New  Mexico  State 
Program  Manager  at  the  address  above  (Part 
VI.B).  A  copy  of  the  data  shall  be  kept  with 
the  Pollution  Prevention  Plan.  Monitoring  for 
the  additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 
***** 

U.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Food  and  Kindred 
Products  Facilities 

***** 

5.  Monitoring  and  Reporting  Requirements 

(a)  *  *  •  jjj  addition  to  the  parameters 
listed  in  Table  U-1,2  the  following  frcilities 
shall  conduct  monitoring  of  the  additional 
parameters  indicated  and  the  data  reported  to 
the  New  Mexico  State  Program  Manager  at 
the  address  above  (Part  VI.B).  A  copy  of  the 
data  shall  be  kept  with  the  Pollution 
Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 

(1)  Grain  mill  products:  shall  monitor  COD, 

total  Zn,  TKN,  NO3+NO2,  NH3.  and  total 

phosphorus; 

(2)  Fats  and  oils  products:  shall  monitor  TKN 

and  NH3; 

(3)  Dairy  products:  shall  monitor  BOD,  COD, 

NO3+NO2,  TKN,  NH3,  and  TSS; 

(4)  Meat  products:  shall  monitor  N03->-N02, 

TKN,  and  TSS; 
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(5)  Canned,  frozen  &  preserved  fruits:  shall 

monitor  NOs+NCh.  NH3,  COD,  and  TKN; 

(6)  Bakery  products:  shall  monitor  TKN, 

NO3+NO2.  NH3,  and  TSS; 

(7)  Beverage  facilities:  shall  monitor  total  Zn; 

(8)  Miscellaneous:  shall  monitor  TKN, 

NO3+NO2,  NH3,  and  TSS. 

*  *  *  *  * 

IV.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Wood  and  Metal 
Furniture  and  Fixture  Manufacturing 
Facilities 

***** 

5.  Monitoring  and  Reporting  Requirements 
(a)  All  facilities  shall  conduct  analytical 
monitoring  of  NO3+NO2,  TKN,  NH3,  TSS  and 
total  Zn,  and  the  data  reported  to  the  New 
Mexico  State  Program  Manager  at  the  address 
above  (Part  VI.B).  A  copy  of  the  data  shall  be 
kept  with  the  Pollution  Prevention  Plan. 
Monitoring  for  the  additional  parameters 
indicated  shall  be  conducted  at  least 
quarterly  (4  times  per  year)  in  the  second  and 
fourth  year  of  the  permit.  The  first  period  of 
monitoring  to  begin  on  the  date  one  year 
following  the  date  of  issuance  of  this  permit. 
Each  year  of  monitoring  (four  quarters)  shall 
be  reported  no  later  than  the  following 
March.  The  report  to  NMED  shall  be 
postmarked  no  later  that  the  31st  day  of  the 
following  March. 

***** 

Y.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Rubber, 
Miscellaneous  Plastic  Products,  and 
Miscellaneous  Manufacturing  Industries 

***** 

5.  Monitoring  and  Reporting  Requirements 
(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  Y-1  the  following  facilities 
shall  conduct  monitoring  of  the  additional 
parameters  indicated  and  the  data  reported  to 
the  New  Mexico  State  Program  Manager  at 
the  address  above  (Part  VI.B).  A  copy  of  the 
data  shall  be  kept  with  the  Pollution 
Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  {leriod  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 

(1)  Rubber  products  manufacturing:  shall 

monitor  TSS.  TKN,  NO3+NO2.  NH3.  and 
total  Hg; 

(2)  Miscellaneous  plastics  products:  shall 

monitor  NO3+NO2,  NH3,  TKN.  TSS.  and 
total  Hg. 


Z.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Leather  Tanning 
and  Finishing  Facilities 

***** 

5.  Monitoring  and  Reporting  Requirements 
(a)  *  *  *  In  addition  to  the  visual 
monitoring,  all  facilities  shall  conduct 
analytical  monitoring  of  COD,  NO3+NO2, 

TKN,  NH3,  and  TSS,  and  the  data  report^ 
to  the  New  Mexico  State  Program  Manager  at 
the  address  above  (Part  VI.B).  A  copy  of  the 
data  shall  be  kept  with  the  Pollution 
Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (foiur  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 
***** 

AA.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Fabricated  Metal 
Products  Industry 

***** 

5.  Monitoring  and  Reporting  Requirements 
(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  AA-1,2  the  following  facilities 
shall  conduct  monitoring  of  the  additional 
parameters  indicated  and  the  data  reported  to 
the  New  Mexico  State  Program  Manager  at 
the  address  above  (Part  VI.B).  A  copy  of  the 
data  shall  be  kept  with  the  Pollution 
Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  foiuth  year  of  the 
permit.  The  Hrst  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 

(1)  Metal  products  except  coating:  shall 

monitor  TKN,  NH3,  and  TSS; 

(2)  Metal  coating  &  engraving:  shall  monitor 

TKN,  and  NH3. 
***** 

AC.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Facilities  That 
Manufacture  Electronic  and  Electrical 
Equipment  and  Components,  Photographic 
and  Optical  Goods 
***** 

5.  Monitoring  and  Reporting  Requirements 
(a)  All  facilities  shall  conduct  analytical 
monitoring  of  total  Aluminum  (Al),  total  Zn 
and  total  Hg,  and  the  data  reported  to  the 
New  Mexico  State  Program  Manager  at  the 


address  above  (Part  VI.B).  A  copy  of  the  data 
shall  be  kept  with  the  Pollution  Prevention 
Plan.  Monitoring  for  the  additional 
parameters  indicated  shall  be  conducted  at 
least  quarterly  (4  times  per  year)  in  the 
secopd  and  fourth  year  of  the  permit.  The 
first  period  of  monitoring  to  begin  on  the  date 
one  year  following  the  date  of  issuance  of 
this  permit.  Each  year  of  monitoring  (four 
quarters)  shall  be  reported  no  later  than  the 
following  March.  The  report  to  NMED  shall 
be  postmarked  no  later  that  the  31st  day  of 
the  following  March. 

In  addition  to  the  above-referenced 
conditions,  per  40  CFR  122.44(d)(6)  to  ensure 
consistency  with  work  element  6  of  the  State- 
adopted  Water  Quality  Management  Plan 
(WQMP)  approved  by  EPA  under  Section 
208(b)  of  the  CWA,  NMED  is  requiring  that 
all  permittees  covered  under  this  general 
permit,  who  are  required  to  do  sampling,  be 
additionally  required  to  monitor  and  report 
pH. 

***** 

E.  Oklahoma  (OKROS*^) 

Oklahoma  401  certification  special  permit 
conditions  revise  the  permit  as  follows: 

Part  I.B.3.  Limitations  on  Coverage.  Insert 
the  following  paragraph: 

/.  Discharges  to  Oklahoma  Outstanding 
Resource  Waters  and  Scenic  Rivers.  “New” 
point  source  discharges  of  storm  water 
associated  with  industrial  activity  (those 
commencing  after  the  June  25, 1992,  effective 
date  of  the  Oklahoma  Water  Quality 
Standards — Oklahoma  Annotated  Code  Title 
785,  Chapter  45)  to  the  following  waters: 

(1)  waterbodies  designated  as  “Outstanding 
Resource  Waters”  and/or  “Scenic  Rivers”  in 
Appendix  A  of  the  Oklahoma  Water  Quality 
Standards; 

(2)  Oklahoma  waterbodies  located  within 
the  watersheds  of  waterbodies  designated  as 
“Scenic  Rivers”  in  Appendix  A  of  the 
Oklahoma  Water  Quality  Standards;  and 

(3)  waterbodies  located  within  the 
boundaries  of  Oklahoma  Water  Quality 
Standards  Appendix  B  areas  which  are 
specifically  designated  as  “Outstanding 
Resource  Waters”  in  Ap{)endix  A  of  the 
Oklahoma  Water  Quality  Standards. 

D.  Texas  (TXROSmut) 

Texas  401  certification  special  permit 
conditions  revise  the  permit  as  follows: 

The  following  sections  are  added  to 
Part  V  of  the  permit: 

Part  V.  Numeric  Effluent  Limitations 
***** 

C.  Ali  Discharges  to  Inland  Waters 

The  maximum  allowable  concentrations  of 
each  of  the  hazardous  metals,  stated  in  terms 
of  milligrams  per  liter  (mg/1),  for  discharges 
to  inland  waters  are  as  follows: 


Total  metal 

Monthly  aver¬ 
age 

Daily  com¬ 
posite 

Single  grab 

Arsenic . 

0.1 

0.2 

0.3 

Barium  . . . 

1.0 

2.0 

40 

Cadmium  . 

0.05 

0.1 

02 

Chromium . ! . 

0.5 

1.0 

5,0 
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Copper  . 

Lead  . . 

Manganese  . 

Mercury . . . . 

Nickel . 

Selenium . 

Silver . 

Zinc . . 


Monthly  aver-  Daily  com-  ewor, 
age  posite 


C.  All  Discharges  to  Tidal  Waters 

The  maximum  allowable  concentrations  of 
each  of  the  hazardous  metals,  stated  in  terms 


of  milligrams  per  liter  (mg/1),  for  discharges 
to  tidal  waters  are  as  follows: 


Arsenic . . . 

Barium . . . 

Cadmium . . . 

Chromium . . . 

Copper . . . 

Le^ . 

Manganese  . 

Mercury . . . . 

Nickel . 

Selenium . . . 

Silver  . . . . . . 

Zinc . 


Monthly  aver-  Daily  com- 

a^  p^  Smglegrab 


2.  The  following  section  is  added  to  Part 
VI.  of  the  permit: 

***** 

D.  Toxicity  Testing.  All  facilities  that  have 
demonstrated  significant  lethality,  which  has 
not  been  controlled,  shall  continue  to 
perform  WET  testing  in  accordance  with  the 
requirements  below.  Permittees  that  are 
required  to  monitor  for  acute  whole  effluent 
toxicity  shall  initiate  the  series  of  tests 
described  below  within  180  days  after  the 
issuance  of  this  permit  or  within  90  days 
after  the  commencement  of  a  new  discharge. 

The  permittee  shall  test  the  effluent  for 
lethality  in  accordance  with  the  provisions  of 
this  section.  Such  testing  will  determine  if  an 
effluent  sample  meets  the  Texas  Surface 
Water  Quality  Standard  listed  at  31  TAG 
§  307.6(e)(2)(B)  of  greater  than  50%  siuvival 
of  the  appropriate  test  organisms  in  100% 
effluent  for  a  24-hour  period. 

1.  Test  Procedures 

a.  The  permittee  shall  conduct  acute  24  . 
hour  static  toxicity  tests  on  both  an 
appropriate  invertebrate  and  an  appropriate 
fish  (vertebrate)  test  species  (EPA/600/4-90- 
027  Rev.  9/91,  Section  6.1.).  Freshwater 
species  must  be  used  for  discharges  to 
f^hwater  water  bodies.  Due  to  the  non¬ 
saline  nature  of  rainwater,  freshwater  test 
species  should  also  be  used  for  discharges  to 


estuarine,  marine  or  other  naturally  saline 
waterbodies. 

The  following  tests  shall  be  used: 

1.  Acute  static  24-hour  definitive  toxicity 
test  using  Daphnia  pulex.  A  minimuin  of  four 
(4)  replicates  with  a  minimum  of  five  (5) 
organisms  per  replicate  shall  be  used  for  this 
test. 

2.  Acute  static  24-hour  definitive  toxicity 
test  using  fathead  minnow  {Pimephales 
promelas).  A  minimum  of  four  (4)  replicates 
with  a  minimum  of  ten  (10)  organisms  per 
replicate  shall  be  used  for  this  test. 

b.  Five  dilutions  in  addition  to  an 
appropriate  control  (0%  effluent),  shall  be 
used  in  the  toxicity  tests.  These  effluent 
concentrations  sh^  be  6%,  13%,  25%,  50% 
and  100%.  The  control  and/or  dilution  water 
shall  consist  of  a  standard,  synthetic, 
moderately  hard,  reconstituted  water.  If  more 
than  10%  of  the  test  organisms  in  any  control 
die,  that  test,  including  the  control  and  all 
effluent  dilution(s),  shall  be  repeated,  with 
all  results  frxrm  both  tests  reported. 

c.  All  test  organisms,  proc^ures  and 
quality  assiuance  criteria  used  shall  be  in 
accordance  with  Methods  for  Measuring  the 
Acute  Toxicity  of  Effluents  and  Receiving 
Waters  to  Freshwater  and  Marine  Oiganisms, 
EPA/600/4-90-027  (Rev.  September  1991). 
EPA  has  proposed  to  establish  regulations 


Arsenic . 

Barium  . 

Cadmium  . 
Chromium 
Copper  . 


regarding  these  test  methods  (December  4, 
1989,  53  FR  50216). 

d.  Tests  shall  be  conducted  semiarmually 
(twice  per  year)  on  a  grab  sample  of  the 
discharge  at  100%  strength  (no  dilution),  the 
dilutions  specified  in  paragraph  b.  above, 
and  a  control  consisting  of  eithor  receiving 
water  or  synthetic  dilution  water.  Results  of 
all  tests  conducted  with  any  species  shall  be 
reported  according  to  EPA/600/4-90-027 
(Rev.  September  1991),  Section  12,  Report 
Preparation,  and  the  report  retained  onsite. 
The  test  results  shall  he  surrunarized  in  the 
format  used  on  Table  VI-A  and  submitted  to 
EPA  with  the  Discharge  Monitoring  Reports 
(DMR’s).  On  the  DMR,  the  permittee  shall 
report  test  results  in  accordance  with  the 
instructions  on  Table  VI-A. 


2.  The  following  sections  are  added  to 
Part  V  of  the  permit: 

Part  V.  Numeric  Effluent  Limitations 


R.  All  Discharges  to  Inland  Waters 
The  maximum  allowable  concentrations  of 
each  of  the  hazardous  metals,  stated  in  terms 
of  milligrams  per  liter  (mg/1),  for  discharges 
to  inland  waters  are  as  foQows: 


Moo^a«,.  Singl.g«b 
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Total  metal 

Monthly  aver¬ 
age 

Daily  com¬ 
posite 

Single  grab 

0.5 

1.0 

1.5 

Manganese  . 

1.0 

2.0 

3.0 

0.005 

0.005 

0.01 

t<)iCkAl  '  . 

1.0 

2.0 

S«lAniiim  . . . 

0.05 

0.1 

0.2 

.  . 

0.05 

0.1 

02 

1.0 

2.0 

6.0 

C.  All  Discharges  to  Tidal  Waters  of  milligrams  per  liter  (mg/1),  for  discharges 

The  mnYimiim  allowable  concentrations  of  tidal  waters  are  as  follows: 
each  of  the  hazardous  metals,  stated  in  terms 


Total  metal 

Monthly  aver¬ 
age 

Daily  com¬ 
posite 

Single  grab 

0.1 

0.2 

0.3 

1.0 

2.0 

4.0 

. . . . . . 

(^arlmiiifn  . . . • . . . 

0.1 

0.2 

0.3 

Chromium  . . . . . . 

1.0 

5.0 

(Vxvxv  . : . 

1.0 

2.0 

I  Mfl  . . . 

1.0 

1.5 

MengeoASA . . . . 

1  1.0  1 

2.0 

3.0 

0.005 

0.01 

1.0 

2.0 

SAlAniiitn  . . 

0.10 

0.2 

5UlwAr  . 

0.05 

0.1 

Tfcvi  . . .  . . 

1.0 

2.0 

3.  The  following  definitions  are  added  to 
Part  X  of  the  permit: 

Part  X.  Definitions 

"Inland  Waters" — all  surface  waters  in  the 
State  other  than  “tidal  waters"  as  defined 
below. 

“Tidal  Waters" — those  waters  of  the  Gulf 
of  Mexico  within  the  jurisdiction  of  the  State 
of  Texas,  bays  and  estuaries  thereto,  and 
those  portions  of  the  river  systems  which  are 
subject  to  the  ebb  and  flow  of  the  tides,  and 
to  the  intrusion  of  marine  waters. 

Region  DC 

Arizona  (AZR05*1HH1)  and  Federal 
Facilities  in  Arizona  (AZR05*iHtF) 

Arizona  401  certification  special 
permit  conditions  revise  the  permit  as 
follows: 

1.  Part  I  section  B  is  amended  by  the 
addition  of  the  following: 

Part  I.  Coverage  Under  This  Permit 
*  «  *  *  * 

B,  EligibilHy 

***** 

8.  Compliance  with  Water  Quality  Standards 
of  the  State  of  Arizona 

Discharges  authorized  by  this  permit  shall 
not  cause  or  contribute  to  a  violation  of  any 
applicable  water  qiulity  standard  of  the  State 
of  Arizona  (Arizona  Administrative  Code, 
Title  18,  Chapter  11). 


2.  The  following  language  is  added  to 
Part  n  section  D: 

Part  n.  Notification  Requirements 
***** 

D.  Where  to  Submit 

Notices  of  Intent  shall  also  be  submitted  to 
the  State  of  Arizona  Department  of 
Enviromnental  Quality  at  the  following 
address:  Storm  Water  Coordinator,  Arizona 
Department  of  Envirorunental  Quality,  3033 
N.  Central  Avenue,  Phoenix,  Arizona  85012. 

NOIs  submitted  to  the  State  of  Arizona 
shall  include  the  well  registration  number  if 
storm  water  associated  with  industrial 
activity  is  discharged  to  a  dry  well  or  an 
injection  well. 

3.  The  following  language  is  added  to 
Part  IV  section  E.2: 

Part  IV.  Storm  Water  Pollution  Prevention 
Plans 

***** 

E.  Special  Pollution  Prevention  Plan 
Requirements 

***** 

2.  Additional  Requirements  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity  From  Facilities  Subject  to  EPCRA 
Section  313  Requirements 

***** 

e.  SARA  Section  313  (Conununity  Right  to 
Know)  Facilities  shall  have  the  following 
requirement: 

Liquid  storage  areas  for  Section  313  water 
priority  chemicals  shall  be  operated  to 
minimize  discharges  of  Section  313 
chemicals.  Appropriate  measiuas  to 


minimize  discharges  of  Section  313 
chemicals  shall  include  secondary 
contaimnent  provided  for  at  least  the  entire 
contents  of  the  largest  tank  plus  sufficient 
freeboard  to  allow  for  the  25-year,  24-hour 
precipitation  event,  a  strong  spill 
contingency  and  integrity  testing  plan,  and/ 
or  other  equivalent  measures. 

4.  Part  rv.  Section  E  is  amended  by 
the  addition  of  the  following: 

Part  IV.  Storm  Water  Pollution  Prevention 
Plans 

***** 

E.  Special  Pollution  Prevention  Plan 
Requirements 

***** 

5.  Delineation  of  Facility  Areas  Below  Base 
Elevation 

Ail  fricilities  with  any  portion  of  the 
facility  that  is  located  at  or  below  the  Base 
Elevation  shall  delineate  on  the  site  map 
those  portions  of  the  facility  that  are  located 
at  or  below  the  Base  Elevation. 

5.  The  following  language  is  added  to 
Part  VI  section  B.2: 

Part  VI.  Monitoring  and  Reporting 
Requirements 
***** 

B.  Reporting:  Where  to  Submit 

***** 

2.  Additional  Notification.  Facilities 
subject  to  monitoring  and  reporting 
requirements  shall  also  submit  Discharge 
Monitoring  Report  Form(s)  and  other 
required  monitoring  information  to  the  State 
of  Arizona  Department  of  Environmental 
Quality  at  the  following  address:  Storm 
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Water  Coordinator/DMR,  Arizona 
Department  of  Environmental  Quality,  3033 
N.  Central  Avenue,  Phoenix,  Arizona  85012. 

6.  The  following  is  added  to  Part  DC 
section  B: 

Part  K.  Termination  of  Coverage 


B.  Addresses 

Notices  of  Termination  shall  also  be 
submitted  to  the  State  of  Arizona  Department 
of  Environmental  Quality  at  the  following 
address:  Storm  Water  Coordinator,  Arizona 
Department  of  Environmental  Quality,  3033 
N.  Central  Avenue,  Phoenix,  Arizona  85012. 

7.  The  following  definitions  are  added 
to  Part  X  of  the  permit: 

Part  X.  Definitions 

“Significant  Sources  of  Non-Storm 
Water" — includes,  but  is  not  limited  to  , 
discharges  which  could  cause  or  contribute 
to  violations  of  water  quality  standards  of  the 
State  of  Arizona,  and  discharges  which  could 
include  releases  of  oil  or  hazardous 
substances  in  excess  of  reportable  quantities 
under  Section  311  of  the  Clean  Water  Act 
(see  40  CFR  110.10  and  CFR  117.21)  or 
Section  102  of  CERCLA  (see  CFR  302.4). 

“Base  Elevation” — elevation  of  a  sxirface 
waterbody  having  a  one  percent  chance  of 
being  equaled  or  exceeded  during  any  given 
year. 

Region  X 

F.  Washington  (WAR05*###) 

Washington  401  certification  special 
permit  conditions  revise  the  permit  as 
follows: 

1.  Part  I  section  B  is  amended  by  the 
addition  of  the  following: 

Part  I.  Coverage  Under  This  Permit 
***** 

B.  Eligibility 

*  *  *  *  * 

8.  Compliance  with  Washington  Water 
Quality  and  Sediment  Standards 
Discharges  authorized  by  this  permit  shall 
not  cause  or  contribute  to  a  violation  of  any 
applicable  water  quality  standard  of  the  State 
of  Washington,  specific^ly  Chapter  173- 
201A  WAC  Surface  Water  Quality  Standards, 
Chapter  173-204  WAC  Sediment  Standards, 
and  the  National  Toxics  Rule  for  human 
health  related  to  water  quality  standards. 

Addendum  A — Pollutants  Identified  in 
Tables  n  and  m  of  Appendix  D  of  40  CFR 
Part  122 

Table  n. — Organic  Toxic  Pollutants  in  Each 
of  Four  Fractions  in  Analysis  by  Gas 
Chromatography/Mass  Spectroscopy  (GS/ 
MS) 

Volatiles 
IV  acrolein 
2V  acrylonitrile 
3V  benzene 
5V  bromoform 
6V  carbon  tetrachloride 


7V  chlorobenzene 
8V  chlorodibnanomethane 
9V  chloroethane 
lOV  2-chloroethylvinyl  ether 
llV  chloroform 
12V  dichlorobromomethane 
14V  1,1-dichloroethane 
15V  1,2-dichloroethane 
16  V  1,1-dichloroethylene 
17V  1,2-dichloropropane 
18V  1,3-dichloropropylene 
19V  ethylbenzene 
20V  methyl  bromide 
21V  methyl  chloride 
22V  methylene  chloride 
23V  1,1,2,2'tetrachloroethane 
24V  tetrachloroethylene 
25V  toluene 

26  V  1,2-trans-dichloroethylene 
27V  1,1,1-trichloroethane 
28V  1,1,2-trichloroethane 
29V  trichloroethylene 
31V  vinyl  chloride 

Acid  Compounds 
lA  2-chlorophenol 
2A  2,4-dichlorophenol 
3A  2,4-dimethylphenol 
4A  4,6-dinitro-o-cre8ol 
5 A  2,4-dinitrophenol 
6A  2-nitrophenol 
7  A  4-nitrophenol 
8A  p-chloro-m-cresol 
9A  pentachlorophenol 
lOA  phenol 

11 A  2,4,6-trichlorophenol 
Base/Neutral 
IB  acenaphthene 
2B  acenaphthylene 
3B  anthracene 
4B  benzidine 
5B  benzo(a)anthracene 
6B  benzo(a)pyrene 
7B  3,4-benzofluoranthene 
8B  benzo(ghi)perylene 
9B  benzo(k)fluoranthene 
lOB  bis(2-chloroethoxy)methane 
llB  bis(2-chloroethyl)ether 
12B  bis(2-chloroisopropyl)ether 
13B  bis  (2-ethylhexyl)phthalate 
14B  4-bromophenyl  phenyl  ether 
15B  butylbenzyl  phthalate 
16B  2-chloronaphthalene 
17B  4-chloiophenyl  phenyl  ether 
18B  chrysene 

19B  dibenzo(adi)anthracene 

20B  1,2-dichlorobenzene 

21B  1,3-dichlorobenzene 

22B  1,4-dichlorobenzene 

23B  3,3’-dichlorobenzidine 

24B  diethyl  phthalate 

25B  dimethyl  phthalate 

26B  di-n-butyl  phthalate 

27B  2,4-dinitrotoluene 

28B  2,6-dinitrotoluene 

29B  di-n-octyl  phthalate 

30B  1,2-diphenylhydrazine  (as  azobenzene) 

31B  fluroranthene 

32B  fluorene 

33B  hexachlorobenzene 

34B  hexachlorobutadiene 

35B  hexachlorocyclopentadiene 

36B  hexachloroethane 

37B  indeno(l,2,3cd)pyrene 

38B  isophorone 


39B  napthalene 

40B  nitrobenzene 

41B  N-nitrosodimethylamine 

42B  N-nitrosodi-n-propylamine 

43B  N-nitrosodiphenylamine 

44B  phenanthrene 

45B  pyrene 

46B  1,2,4-trichlorobenzene 

Pesticides 

IP  aldrin 

2P  alpha-BHC 

3P  beta-BHC 

4P  gamma-BHC 

5P  delta-BHC 

6P  chlordane 

7P  4,4’-DDT 

8P  4,4'-DDE 

9P  4,4’-DDD 

lOP  dieldrin 

IIP  alpha-endosulfan 

12P  beta-endosulfan 

13P  endosulfan  sulfate 

14P  endrin 

15P  endrin  aldehyde 

16P  heptachlor 

17P  heptachlor  epoxide 

18P  PCB-1242 

19P  PCB-1254 

20P  PCB-1221 

21P  PCB-1232 

22P  PCB-1248 

23P  PCB-1260 

24P  PCB-1016 

25P  toxaphene 

Table  m. — Other  Toxic  Pollutants  (Metals 
and  Cyanide)  and  Total  Phenols 

Antimony,  Total 
Arsenic,  Total 
Beryllium,  Total 
Caibnium,  Total 
Chromium,  Total 
Copper,  Total 
Lead,  Total 
Mercury,  Total 
Nickel,  Total 
Selenium,  Total 
Silver,  Total 
Thallium,  Total 
Zinc,  Total 
Cyanide,  Total 
Phenols,  Total 

Table  V.— Toxic  Pollutants  and  Hazardous 
Substances  Required  To  Be  Identified  by 
Existing  Discluugers  if  Expected  To  Be 
Present 

Toxic  Pollutants 
Asbestos 

Hazardous  Substances 

Acetaldehyde 

Allyl  alcohol 

Allyl  chloride 

Amyl  acetate 

Aniline 

Benzonitrile 

Benzyl  chloride 

Butyl  acetate 

Butylamine 

Captan 

Carbaryl 

Carbofuran 

Carbon  disulfide 

Chlorpyrifos 
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Coumaphos 

Cresol 

Crotonaldehyde 

Cyclohexane 

2,4-D  (2,4-DichloTophenoxy  acetic  acid) 

Diazinon 

Dicamba 

Dichlobenil 

Dichlone 

2,2-DichIoropropionic  acid 

Oichlorvos 

Diethyl  amine 

Dimethyl  amine 

Dintrobenzene 

Diquat 

Disulfoton 

Diuron 

Epichlorohydrin 

Ethion 

Ethylene  diamine 
Ethylene  dibromide 
Fonnaldehyde 
Furfural 


Guthion 

Isoprene 

Isopropanolamine  Dodecylbenzenesulfonate 

Kelthane 

Kepone 

Malathion 

Mercaptodimethiu* 

Methoxychlor 
Methyl  mercaptan 
Methyl  methacrylate 
Methyl  parathion 
Mevinphos 
Mexacarbate 
Monoethyl  amine 
Monomethyl  amine 
Naled 

Napthenic  acid 

Nitrotoluene 

Parathion 

Phenosulfanate 

Phosgene 

Propargite 

Propylene  oxide 


Pyrethrins 

Crinoline 

Resorcinol 

Strontium 

Strychnine 

Styrene 

2.4. 5- T  (2,4,5-Trichlorophenoxy  acetic  acid) 
TDE  (Tetrachlorodiphenylethane) 

2.4.5- TP  [2-(2,4,5-Trichlorophenoxy) 
propanoic  acid] 

Trichlorofan 

Triethanolamine  dodecylbenzenesulfonate 

Triethylamine 

Trimethylamine 

Uranium 

Vanadium 

Vinyl  acetate 

Xylene 

Xylenol 

Zirconium 

BILUNQ  CODE  SS60-S0-P 
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THIS  FORM  REPLACES  PREVIOUS  FORM  3510>6  (8-92) 
See  Reverse  for  Instructions 


Form  Approved.  ouBNa204(M)0M 

ApproMiaekM: 


NPDES 

FORM 


United  States  Environmentai  Protection  Aoency 
WasNngton,  DC  20460 

Notice  of  Intent  (NOI)  for  Storm  Water  Discharges  Associated  with  Industrial 
Activity  Under  a  NPDES  General  Permit 


Submission  of  this  Notice  of  Intent  constitutes  notice  that  the  party  identified  in  Section  II  of  this  form  interxls  to  be  authorized  by  a  NPOES  permit 
issued  for  storm  weter  discharges  essociated  with  industriai  activi^  in  the  State  identified  in  Section  III  of  this  form.  Becomittg  a  permittee  obiigates 
such  discharger  to  comply  with  the  terms  and  conditions  of  the  permit.  ALL  NECESSARY  INFORMATION  MUST  BE  PROVIDED  ON  THIS  FORM. 


I.  Permit  Selection:  You  must  indicate  the  NPDES  Storm  Water  generel  permit  under  which  you  ere  applying  for  coverage.  Check  orte  of  these. 
Baseline  I  1  Baseline  I  1  Multi-Sector  I  I 

Industriel  I _ I  Construction  I _ I  (Group  Permit)  I _ I 


II.  Fscility  Operator  Information 


Status  of 
Owrror/Operator: 


III.  Facility/Site  Location 


Is  the  fsciKty  located  on 
Indian  Larrds?  (Y  or  N) 


Latitude:  I  I  I  I  I  I  I  Longitude:  L 


IV.  Site  Activity  Inforrrration 

MS4  Operator  Name:  I _ i _ i _ i _ i _ i _ i 

Receiving  Water  Body:  I  i  i  i  i  i  i 

If  you  are  filirtg  as  a  co-permittea, 
enter  storm  water  gerterri  permit  number: 

SIC  or  Desigrrated  . 

Activity  Code:  Primary:  I  i  i  i 


Is  the  facility  required  to  submit  monitoring  data?  (1,  2,  3,  or  4)  □ 


If  You  Hava  Another  Existing  NPOES 
Permit,  Enter  Permit  Nunrber: 


V.  Additional  Information  Required  for  Comtruction  Activities  Only 
Project  Start  Date:  Completion  Date: 

I  I  ‘  I  I  ,  I  I  .  Estimated  Area  to  be 

I _ I _ I _ I _ I _ I _ I  I _ I _ 1 _ I _ I _ I _ I  Disturbed  (in  Acres): 


Quarter:! _ I _ I  Section:! _ I _ !  Township: 


Based  on  the  irrstructiorts  provided  in  Addendum  H  of 
tire  Multi-Sector  permit,  are  species  identified  in 
Addendum  H  in  proximity  to  the  storm  water  discharges 
to  be  covered  under  tiris  permit,  or  the  areas  of  BMP 
construction  to  controi  tlwse  storm  water  disciiarges? 
(Y  or  N) 

Will  construction  Oarxl  disturbing  activities)  be 
cortducted  for  storm  water  controls?  (Y  or  N) 

Is  applicant  subject  to  and  in  compliartce  with  a 
written  historic  preservation  agreerrwnt?  (Y  or  N) 


Is  the  Storm  Water  Pollution  Prevention  | - - 

Plan  in  compliance  with  State  and/or  Local  I 
sediment  and  erosion  plans?  (Y  or  N)  I  J 


VI.  Certification: 


The  oertifioation  statement  in  Box  1  applies  to  M  applicants. 

The  certification  statement  in  Box  2  applies  gnty  to  facilities  applying  for  the  Multi-Sector  storm  water  general  permit. 


ALL  APPLICANTS: 

I  certify  under  penalty  of  law  that  this 
document  and  all  attachments  were 
prepared  under  iry  direction  or  supervision 
in  accordance  with  a  system  designed  to 
asaure  that  qualified  pmonnel  properly 
gather  arvl  evaluate  '^the  information 
submitted.  Based  on  my  inquiry  of  the 
person  or  persora  who  manage  the 
system,  or  those  persons  directly 
responsibla  for  gathering  the  infomnation, 
the  information  submitt^  is.  to  the  best 
of  my  knowledge  and  belief,  true, 
accurate,  aird  complete.  I  am  aware  that 
there  are  significant  penalties  for 
submitting  false  information,  including  the 
possibility  of  fiire  and  imprisonment  for 
knowing  violations. 


BOX  2 

MULTI-SECTOR  STORM  WATER  GENERAL  PERMIT  APPUCANTS  ONLY: 

I  certify  urxier  penalty  of  law  that  I  have  read  and  understartd  the  Part  I.B.  eligibikty  requirentents 
for  coverage  under  the  Multi-Sector  storm  water  general  permit,  inciudirtg  those  requirentents 
relating  to  the  protection  of  species  identified  in  Addertdum  H. 

To  the  best  of  my  knowledge,  the  discharges  covered  under  this  permit,  and  construction  of 
BMPs  to  control  storm  water  rurt-off,  are  not  likely  to  and  will  rtot  Ukoly  advsraaly  affect  any 
species  identified  in  Addendum  H  of  the  Multi-Sector  atorm  water  gertaral  permit  or  are 
otherwise  eligibla  for  coverage  due  to  previous  authorization  under  the  Erxlangerad  Species  Act. 

To  the  best  of  my  knowledge.  I  further  certify  that  such  discharge  and  construction  of  BMPs  to 
control  storm  water  run-off,  do  not  have  an  ^ect  on  properties  listed  or  eligible  for  Kstirtg  on  the 
National  Register  of  Historic  Places  under  the  National  Historic  Preservation  Act,  or  are  otherwise 
eligible  for  coverage  due  to  a  previous  egreemerrt  urxier  the  Netiortal  Historic  Preservation  Act. 

I  understarxi  that  continued  coverage  urxier  the  Multi-Sector  general  permit  is  contirtgent  upon 
maintaining  eligibility  as  provided  for  in  Part  I.B. 
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Insiniclloin  •  EPA  Foim  3S104 

NoUca  Of  MMant  (tfOQ  For  Storm  Wotor  Dtoehargos  AMOctatod  WKh  Induatrtal  Activity 
To  Ba  Covarad  Undar  a  NPOES  Garmral  ParinH 


«Wm>  Moot  FHa  A  Notica  Of  Inlaiit  (NOI)  Form 

Fodoial  law  at  40  CFR  Part  122  prohibiti  point  aouroa  ditehaigat  of  atorm  water 
aaaocteted  wMh  Muatiial  acbvtty  to  a  water  bodyOaa)  of  tea  U  S  without  a  National 
Polutent  Diaeharga  ENnWiation  System  (NPOES)  parmlL  Tha  oparator  of  an  induatriai 
activily  that  has  such  a  storm  water  discharga  must  submit  a  NOI  to  obtain  covoraga 
undar  a  NPOES  Storm  Water  (aanoralPemiil.  If  you  have  quostiona  about  arhathar  you 
naad  a  patmil  under  lha  NPOES  Storm  Water  program,  or  if  you  need  information  as 
to  whether  a  particular  program  ia  administerad  by  EPA  or  a  state  agency,  telaphona 
or  write  to  tha  Notica  of  Intent  Prooessaig  Canter  at  (703)  931-3230. 

Wharo  To  FHa  NOI  Form 

NOIs  must  ba  sent  to  the  fOlowino  address:  Storm  Water  Nobcs  of  Intent  (4203) 

401  M  Street.  S  W. 

Waahington.  OC  20460 

ComptetIno  Tha  Form 

You  must  type  or  print,  using  upper-case  tetters,  in  tha  approprtete  areas  only.  Ploasa 
place  each  character  between  the  marks.  Abbreviate  if  necessary  to  stay  within  the 
number  of  characters  allorirad  for  each  item.  Use  one  space  for  breaks  betareen  words, 
but  not  tor  punctuation  marks  unless  they  are  needed  to  darVy  your  response.  If  you 
have  any  quesborts  on  this  form,  cal  the  Notice  of  hitont  Processino  Canter  at  (703) 
931-3230. 

Section  i  Permit  Saiactton 

You  must  inrticate  the  NPDES  storm  water  general  permtl  under  which  yt>u  ate 
appiyino  for  coverage  Check  ona  box  only.  The  Baseline  Industrial  and  Basalitie 
Coristruction  permits  were  issued  in  September  1992.  Tha  Mulb-Saetor  Permit  became 
aftoclive  Oclobar  1, 1995. 

Section  S  Facility  Oparator  information 

Provida  tha  legal  name  of  tha  parson,  firm,  public  organization,  or  any  other  entity  that 
operates  tha  fadity  or  site  described  in  this  application.  Tha  name  of  the  operator  may 
or  may  not  ba  tha  same  as  the  name  of  the  faeMy  Tha  responsible  party  is  the  legal 
entily  that  controls  the  fadUly's  operation,  rather  than  tha  plant  or  site  manager.  Oonot 
use  a  ooloriuial  name.  Enter  the  complete  arldtess  and  telaphone  number  of  tha 
operator. 

Enter  the  approprtete  letter  to  indicate  the  legal  status  of  the  operator  of  the  fadity: 

F  •  Federal;  S  ■  SMte.  M  •  Public  (olhar  than  federal  or  state);  P  •  Private. 

Section  W  FaciWy/SNa  Location  toformation 

Enter  the  faamy'a  or  site's  official  or  legal  nairw  and  complete  street  address,  including 
dty.  state,  and  ZIP  code.  If  the  fsdUty  or  site  lacks  a  siraet  address,  indicate  the  state 
and  eithar  the  labtuda  and  longitude  of  the  fadity  to  the  nearest  15  seconds  or  the 
quarter,  section,  township,  and  range  (to  the  nearest  quarter  section)  of  tha  approxnute 
center  of  tha  site.  Do  not  provida  a  P.O.  Box  number  as  tha  street  address. 

Indicate  whether  tha  (acMy  is  locatsd  on  Indian  lands. 

Section  IV  Site  Activity  Information 

If  the  storm  water  discharges  to  a  municipal  saparete  storm  sawer  system  (MS4).  enter 
the  name  of  the  operator  of  the  MS4  (e.g.,  municipality  name,  county  name)  and  the 
receiving  water  of  the  diacharge  from  the  MS4.  (A  MS4  is  dehnod  as  a  conveyance 
or  system  of  conveyances  (nduding  roads  with  drainage  systems,  municipal  streets, 
catch  basins,  curbs,  gutters.  Klilches,  marwnade  channels,  or  storm  lirains)  that  is 
owned  or  operated  by  a  state,  dty.  town,  borough,  county,  parish,  district  association, 
or  other  public  body  arhich  is  designed  or  used  for  ooKacting  or  conveying  storm  water.) 

tfthstadkty  dischaiges  storm  water  daedly  to  receiving  water(s),  enter  the  name  of  the 
receiving  ewterfs). 

ff  you  are  flaig  as  a  co-parmlttea  and  a  atorm  water  ganaral  permit  number  has  been 
issued,  enter  that  number  in  the  spaoa  providad. 

Inriicate  the  monitoring  status  of  tha  fadity.  Refer  to  tha  permit  for  information  on 
monitoring  rorfuiremants.  Indicate  the  rmnitoring  status  by  entering  ona  of  the 
fdowing: 

1  >  Not  subiect  to  monitonng  requirementt  urtder  the  conditions  of  the  pcrniit. 

2  *  Subject  to  monitonng  requiremertts  and  required  to  subnet  data 

3  •  Subject  to  monaonng  requiremants  but  tM  requxed  to  subnet  data 

4  >  Subject  to  monitortog  requiremants  but  submittirtg  caittKmton  tor  monitonng 

exclusion. 


LM,  in  descending  ordar  of  significanoe,  up  to  two  4-digit  standard  industrial 
dassWcation  (SIC)  cories  lhat  best  dascrttra  the  principal  pnxtucts  or  services  provided 
at  the  fadlitv  or  site  identifiad  in  Section  III  of  this  application.  If  you  are  applying  for 
coverage  unriar  tha  construction  general  permit  enter  *€0*  (which  represents  SIC 
codas  1500  •  1799). 

For  Mustrial  activilias  defined  in  40  CFR  122.26(bX14)(i)-(xi)  that  do  not  have  SIC 
txxlas  that  accurately  riescriba  the  principat  products  produced  or  services  provkiad. 
use  the  fdowing  2-character  ootlas. 

HZ  ■  Hazardous  waste  treatntent  storage,  or  disposal  fadHies,  including  those  that 
are  operating  unrler  interim  status  or  a  permit  under  subtille  C  of  RCRA  (40 
CFR  122.26  (bX14Xtv)); 

LF  >  Landfis.  land  application  sites,  and  open  dumps  that  receive  or  have  received 
any  inttustrial  wastes,  including  those  that  are  subject  to  regulation  under 
subtille  D  of  RCRA  (40  CFR  122.26  (bX14Xv)]; 

SE  •  Steam  alectric  power  generating  fadWies,  including  coal  handling  sites  (40  CFR 
122.26  (bX14Xvii)]: 

TW  ■  Treatnwnt  works  treating  domestic  sewage  or  any  olhar  sewage  sludge  or 
wastewater  treatment  device  or  system,  used  in  the  storage,  treatment 
recycling,  and  reclamation  of  municipal  or  domestic  sewage  (40  CFR  122.26 
(bXl4Xlx)J.  or, 

CO  >  Construction  adhritias  (40  CFR  122.26  (bX14Xx)]. 

If  theta  is  artother  NPDES  permi!  presenlty  issued  for  the  fadity  or  site  listed  in  Section 
III,  enter  the  petmll  number.  If  an  application  for  the  fadity  has  been  submitted  but  no 
permit  number  has  been  assigned,  enter  tha  application  number. 

Fadities  applying  tor  coverage  under  the  Multi-Sactor  storm  water  general  permit  rrxjst 
answer  the  last  three  questions  in  Section  IV.  Refer  to  Addendum  H  of  tha  Multi-Sector 
general  permit  for  a  list  of  species  that  are  either  proposed  or  listed  as  threatened  or 
endangered.  *BMP*  means  ‘Best  Management  Practicas'  that  are  used  to  control 
storm  water  discharges. 

Indicate  whether  any  construction  wff  bo  conducted  to  install  or  develop  storm  water 
runoff  controls. 

Section  V  AiMllional  Information  Required  for  Conatruction  Activilias  Only 

Construction  acbvitias  must  oompiate  Section  V  in  arldition  to  Sections  I  through  IV. 
Only  construction  activilies  need  to  complete  Section  V. 

Enter  the  project  start  riate  and  the  estimated  completion  date  for  the  anbm 
dsvaloprrwnt  plan. 

Provide  an  estimate  of  the  total  number  of  acres  of  the  site  on  which  soil  wS  be 
distutbed  (round  to  the  nearest  acre). 

Indicate  whether  the  storm  water  pdutton  prevention  plan  for  the  site  is  in  oomplianoe 
with  approved  state  and/or  local  sediment  and  erosion  plans,  permits,  or  storm  water 
management  plans. 

Section  VI  CortHIcatlon 

Farioral  statutes  provide  for  severe  penalties  for  submittintr  false  infotmatxx)  on  this 
application  form.  Federal  regulations  require  this  application  to  bo  signed  as  foMows: 

For  a  corporaffon:  by  a  responsible  corporate  officar,  which  moans:  (i)  president, 
secretary,  treasurer,  or  vice-president  of  the  corporation  in  charge  of  a  principal 
business  function,  or  qny  other  person  who  performs  simtar  policy  or  rtedsion  making 
functions,  or  (a)  the  riwnager  of  ona  or  more  manufacturing,  production,  or  operating 
facilities  employing  more  than  250  persoru  or  having  gross  annual  sales  or 
expenditures  exceeding  $25  miion  (in  second-quarter  1980  dollars),  if  authority  to  sign 
documents  has  been  assigned  or  drriegated  to  the  manager  in  accordance  with 
corporate  procedures; 

For  a  partners/xjp  or  aole  proprtetorafitp.'  by  a  general  partner  or  the  proprietor,  or 

For  a  munidptlfy,  stato.  FodonI,  or  other  puMc  fodify:  by  ailhar  a  principal  executive 
officer  or  rankirtg  elected  official. 

Paperwork  Ratfuctton  Act  NoUca 

Public  reporting  burden  for  this  application  is  estimated  to  average  0.5  hours  par 
applicatian.  including  time  for  reviewing  instructions,  searching  existing  date  sources, 
gathering  and  maintaining  tha  liata  needed,  arxicomplating  and  reviewing  thecollaction 
of  information.  Sand  comments  regarding  the  burden  estimate,  any  other  aspect  of  the 
coHaciion  of  information,  or  suggestions  for  improving  this  form,  including  any 
suggestions  which  may  incteaaa  or  reduce  this  burden  to:  Chief,  Information  Policy 
Branch,  2136.  U.S.  Environmental  Protection  Agency.  401  M  Street  SW. AMsshington, 
DC  20460.  or  Diroctor,  Offios  of  Information  and  Regulatory  Affairs.  Office  of 
Managament  and  Budget  Washington.  DC  20503. 
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THIS  FORM  REPLACES  PREVIOUS  FORM  3510-7  (8-92) 
Please  See  Instructions  Before  Comoletino  This  Form 


Fomi  Approved,  owe  No.  204(miom 

Approval  MVae 


xvEFW 


United  States  Environmental  Protection  Agerwy 
Washington,  DC  20460 

Notice  of  Termination  (NOT)  of  Coverage  Under  a  NPDES  General  Permit  for 
Storm  Water  Discharges  Associated  with  Industrial  Activity 


Submission  of  this  Notice  of  Termination  constitutes  notice  that  the  party  identified  in  Section  U  of  this  form  is  no  longer  authorized  to  discharge  storm  water 
associated  with  industrial  activity  under  the  NPDES  program.  AU  NECESSARY  INFORMATION  MUST  BE  PROVIDED  ON  THIS  FORM. 


I.  Permit  Information 


NPDES  Storm  Water 
General  Permit  Number. 


Check  Here  if  You  are  No  Longer  I  I  Check  Here  if  the  Storm  Water  I  I 

the  Operator  of  the  Facility;  I - 1  Discharge  is  Being  Terminated:  I - 1 


IV.  Certificatioiv  I  certify  urrder  penalty  of  law  that  all  storm  water  discharges  associated  with  irxkjstrlal  activity  from  the  identified  fodlity  that  are 
authorized  by  a  NPDES  general  permit  have  been  eliminated  or  that  I  am  rw  longer  the  operator  of  the  facility  or  construction  site.  I  understand  that  by 
\  submitting  this  Notice  of  Termination,  I  am  no  longer  authorized  to  discharge  storm  water  associated  with  industrial  activity  under  this  general  permit,  arxi 
that  discharging  pollutants  in  storm  water  associated  with  industrial  activity  to  waters  of  the  United  States  is  unlawful  urxler  the- Clean  Water  Act  where 
the  discharge  is  not  authorized  by  a  NPDES  permit.  I  also  understand  that  the  submittal  of  this  Notice  of  Termination  does  not  release  an  operator  from 
liability  for  any  violations  of  this  permit  or  the  Clean  Water  Act. 


Signature; 


Instructtons  for  Completing  Notice  of  Terminatioii  (NOT)  Form 


Who  May  File  a  Node*  of  Termlnalion  (NOI)  Form 

Petmiitees  who  art  prmendy  covered  under  an  EPA-issued  National  Polulant 
Discharge  EkminMion  Sysim  (NPDES)  General  Permit  (including  the  199S 
Multi-Sactor  Permit)  kx  Storm  Water  Oicharges  Associated  with  Industrial  Activity 
may  submit  a  Notice  or  Tennination  (NOT)  form  when  their  facilities  no  longer 
have  any  storm  water  discharges  associated  with  industrial  activity  as  dallned  in 
the  storm  water  regulations  at  40  CFR  122.26(0X14).  or  when  they  are  no  longer 
the  operator  of  the  teeflities. 

For  construction  activities,  etminalion  of  al  storm  water  discharges  associated 
with  industrial  activity  occurs  when  disturbed  soils  at  the  construction  site  have 
i  been  Anally  stabilized  and  temporary  erosion  and  serkment  control  measures 
'  have  been  removed  or  will  be  removed  at  an  appropriate  time,  or  that  al  storm 
[  water  discharges  associaled  with  industrial  activity  from  Ihc  construction  site  that 
I  ara  authorized  by  a  NPDES  general  pennit  have  othenwise  been  eliminalsd.  Final 

I  stabilization  means  that  all  soil-disturbing  activities  at  the  site  have  been 

compleled,  and  that  a  uniform  perennial  vegetative  cover  with  a  density  of  70%  of 
the  cover  for  unpaved  areas  and  areas  not  covered  by  permanent  structures  has 
been  established,  or  equivalent  permanent  stabilization  measures  (such  as  the 
use  of  riprap,  gabiona  or  geotextiles)  have  bean  employed. 


EPA  Fom  3510-7  (6-M) 


WheratoFHaNOT  Form 

Send  this  form  to  the  the  tolowing  address; 

Storm  waiar  Nobce  of  Teimination  (4203) 
401  M  Street  S.W. 

Washington.  DC  20460 


ComptoUng  the  Form 

Typo  or  print  using  upper-case  latlars,  in  Sie  appropriate  arses  only.  Please 
p^  each  character  between  Ihe  marks.  Abbrevlata  if  necessary  to  stay  within 
the  number  of  characters  snowed  for  each  Itam.  Use  only  one  space  tor  breaks 
between  words,  but  not  for  punctuation  marks  unless  they  are  needed  to  damy 
your  response.  If  you  have  any  questions  about  this  fonTi,tslaphono  or  wittaOie 
Noboa  of  Intent  Processing  Center  at  (703)  031-3230. 
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InstnictioM  •  EPA  Fonn  3510-7 

Notic*  of  Tonnination  (NOT)  of  Covorago  Undar  Tha  NPDES  Ganaial  PannK 
for  Stonn  Watar  Dtechargaa  Aaaociatad  Wtth  Induatrlal  Activity 


Sactlon  I  PannIt  teifonnation 

Enter  the  existing  NPDES  Storm  Water  General  Permit  number  assigrwd  to  the 
fadiity  or  sHe  identified  in  Section  III.  If  you  do  not  know  the  permit  number, 
telephone  or  write  your  EPA  Regional  storm  water  contact  person 

Indicate  your  reason  for  submitting  this  Notice  of  Termination  by  checking  the 
appropriate  box: 

If  there  has  been  a  change  of  operator  and  you  are  no  longer  the  operator 
of  the  tecHity  or  site  xlentified  in  Section  III.  check  the  corresponding  box. 

If  al  storm  water  discharges  at  the  facility  or  site  identified  in  Section  III 
have  been  terminated,  check  the  corresponding  box. 

Section  H  Facility  Operator  Information 

Give  the  legal  name  of  the  person,  firm,  public  organization,  or  any  other  entity 
that  operates  the  fodlity  or  site  described  in  this  application  The  name  of  the 
operator  may  or  may  not  be  the  same  name  as  the  facility  The  operator  of  the 
lacikty  is  the  legal  entity  which  controls  the  facility’s  operation,  rather  than  the 
plant  or  site  manager.  Do  not  use  a  colloquial  name.  Enter  the  complete  address 
and  telephone  number  of  the  operator. 

Section  IH  Facility/Sits  Location  information 

Enter  the  facility  's  or  site's  official  or  legal  name  and  complete  address,  including 
dty.  state  and  ZIP  code  If  the  facility  lacks  a  street  address,  indicate  the  state, 
the  latitude  artd  longitude  of  the  facility  to  the  nearest  IS  secorfos.  or  the  quarter, 
section,  township,  and  range  (to  the  nearest  quarter  sectxxi)  of  the  approximate 
center  of  the  site. 


Section  IV  Certification 

Federal  statutes  provide  for  severe  pertalties  for  submitting  folse  inforrriation  on 
this  application  form.  Federal  regulations  require  this  application  to  be  signed  as 
follows; 

For  a  corporation:  by  a  responsible  corporate  officer,  which  means:  (0  president 
secretary,  treasurer,  or  vice-president  of  the  corporation  in  charge  of  a  phrmpal 
business  function,  or  any  other  person  who  performs  similar  policy  or  decision 
making  functions,  or  (ii)  the  manager  of  one  or  more  manufacturing,  production, 
or  operating  facilities  employirtg  more  than  250  persons  or  having  gross  annual 
sales  or  expenditures  exceeding  $25  million  (in  second-quarter  1980  doHars),  if 
authority  to  sign  documents  has  been  assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  procedures; 

For  a  partnership  or  sole  proprietorship:  by  a  general  partner  or  the  proprietor. 
or 

For  a  municipality.  State,  Federal,  or  other  public  fac^:  by  either  a  prmipal 
executive  officer  or  ranking  elected  official. 

Paperwork  Reduction  Act  Notice 

Public  reporting  burden  for  this  application  is  estimated  to  average  0.5  hours  per 
application,  SKluding  time  for  reviewing  instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the  data  needed,  and  completing  and 
reviewing  the  collection  of  information.  Setfo  comments  regarding  the  burden 
estimate,  any  other  aspect  of  the  collection  of  information,  or  suggestions  for 
improving  this  form,  including  any  suggestions  which  may  increase  or  reduce  this 
burden  to:  Chief,  Information  Policy  Branch,  2136,  U.S  Environmental  Protection 
Agency,  401  M  Street,  SW.  Washington,  DC  20460,  or  Director,  Office  of 
Information  and  Regulatory  Affairs,  Office  of  Management  and  Budget, 
Washington,  DC  20503. 
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Addendum  D.— Partial  List  of  Addendum  D.— Partial  List  of  Addendum  D.— Partial  List  of 
Large,  Medium,  and  Designated  Large,  Medium,  and  Designated  Large,  Medium,  and  Designated 
MuNiciPAUTiES  Municipalities— Continued  Municipauties— Continued 

[Incorporated  Places]  [Incorporated  Places]  [Incorporated  Places] 


State 

Place  name  State 

Place  name  State 

Place  name 

Alaska . 

Anchorage  city.* 

Burbank  city. 

Lakewood  dty. 

Alabama  . . 

Adamsviile  city. 

Burlingame  dty. 

La  Mesa  dty. 

Alabaster  city. 

Camarillo  dty. 

La  Mirada  dty. 

Bessemer  dty. 

Campbell  dty. 

La  Palma  city. 

Birmingham  dty.* 

Carlsbad  dty. 

La  Puente  dty. 

Brighton  city. 

Carson  dty. 

La  Verne  dty. 

Brookside  town. 

Cerritos  city. 

Lawndale  dty. 

Chickasaw  city. 

Chula  Vista  city. 

Lemon  Grove  dty. 

Creda  city. 

Claremont  city. 

Livermore  dty. 

Daphne  city. 

Clayton  city. 

Lomita  dty. 

Faidield  dty. 

Cdmatown. 

Long  Beach  dty.* 

Fairhope  dty. 

Commerce  city. 

Los  Alamitos  (%. 

Fultondale  (%. 

Compton  city. 

Los  Altos  city. 

Gardendale  city. 

Concord  city. 

Los  Altos  HiHs  town. 

Graysvile  dty. 

Contra  Costa  county 

Los  Angeles  dty.* 

Helena  dty. 

(15  cities). 

Los  Gatos  town. 

Homewood  dty. 

Coronado  city. 

Lynwood  dty. 

Hoover  city. 

Covina  city. 

Manhattan  Beach  dty. 

Hueytown  city. 

Cudahy  dty. 

Maywood  dty. 

Huntsville  city.* 

Culver  City  dty. 

Menlo  Park  dty. 

Indian  Springs. 

Cupertino  city. 

MiHbrae  dty. 

Irondale  dty. 

Daly  City  dty. 

Milpitas  dty. 

Leeds  city. 

Del  Mar  dty. 

Modesto  dty.* 

Lipscomb  dty. 

Diamorx)  Bar  city. 

Monrovia  dty. 

Madison  city. 

Downey  city. 

MontebeUo(%. 

Maytowntown. 

Duarte  dty. 

Monterey  Park  dty. 

Midfield  city. 

Dublin  dty. 

Monte  Sereno  dty. 

Mobiie  city.* 

East  Pak)  Alto  dty. 

Moorpark  dty. 

Montgomery  city.* 

El  Cajon  city. 

Moreno  Vall^  city.t 

Moody  town. 

El  Monte  city. 

Mountain  View  city. 

Moun^n  Brook  city. 

El  Segurxk)  cky. 

National  City  dty. 

Mulga  town. 

Emeryville  dty. 

Newark  dty. 

Pelham  city. 

Endnitas  dty. 

NorwaRrdty. 

Pleasant  Grove  dty. 

Escondido  <%. 

Oakland  dty.* 

Prichard  dty. 

Fairfield  dty. 

Ocearrside  city.t 

1 

Saraland  dty. 

Fillmore  dty. 

Satsumadty. 

Folsom  dty. 

Ontario  dty.t 

Tarrant  city. 

Foster  City  city. 

Orange  dty.t 

Trussville  city. 

Fremont  dty.* 

Orange  coiitity 

Vestavia  Hills  city. 

Fresrx)  dty.* 

(17  cities). 

Arkansas . . 

LitUe  Rock  city.* 

Fullerton  <%.* 

Oxnard  dty.* 

Arizona  . . . 

Glendale  city.t 

Galt  city. 

Pacifica  dty. 

Mesa  city.* 

Gardena  city. 

Pak)  Alto  dty. 

Phoenix  city.* 

Garden  Grove  dty.* 

Palos  Verdes  Estates 

Scottsdale  dty.f 

GHroy  dty. 

city. 

Tempe  dty.* 

Glendale  city.* 

Paramount  dty. 

Tucson  dty.* 

Glendora  dty. 

Pasadena  dty.* 

California  . 

Agoura  HiHs  city. 

Half  Moon  Bay  dty. 

Pico  Rivera  c%. 

Alameda  dty. 

Hawaiian  Gardens 

Piedmont  dty. 

Albany  city. 

dty. 

Pleasanton  (^. 

Alhambra  dty. 

Hawthorne  dty. 

Pomona  dty.t 

Anaheim  dty.* 

Hayward  city.t 

Port  Hueneme  dty. 

Arcadia  dty. 

Hermosa  Beach  city. 

Poway  dty. 

Artesia  dty. 

Hidden  Hills  dty. 

Rancho  Cucamonga 

Atherton  town. 

Hillsborough  towrr. 

dty.t 

r' 

Azusa  city. 

Huntirrgton  Beach 

Rartcho  Palos  Verdes 

Bakersfield  city.* 

city.* 

city. 

Baldwin  Park  city. 

Huntington  Park  city. 

RedOTKk)  Beach  dty. 

Bell  dty. 

Imperial  Beach  dty. 

Redwood  City  dty. 

Bellflower  city. 

Industry  dty. 

Riverside  dty.* 

Bell  Gardens  city. 

Inglewood  city.t 

Riverside  county 

Belmont  city. 

Irvine  city.t 

(10  cities). 

Berkeley  city.* 

Irwindale  city. 

Rdling  HiHs  dty. 

Beverly  Hills  dty. 

La  Canada  Flintridge 

Rolling  HiHs  Estates 

Big  Bear  Lake  dty. 

city. 

city. 

Bradbury  city. 

Laguna  Beach  city. 

Rosemead  dty. 

Brentwood  (%. 

Lake  Tahoe  Basin 

>  Sacramento  dty.* 

Brisbane  city. 

(1  city) 

i  Salinas  dty.t 
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State 

Place  name  State 

Place  name  State 

Place  name 

San  Bernardino  city.* 

Odessa  town. 

Key  Biscayne  village. 

San  Bernardino 

Townsend  town. 

Kenneth  City  town. 

county  (13  cities). 

Wilmington  dty. 

Lake  Alfred  city. 

San  Bruno  city.  Florida . 

Apopka  dty. 

Lake  Buena  Vista  city. 

San  Carlos  dty. 

Atlantic  Beach  city. 

Lake  Clarke  Shores 

San  Diego  city.* 

Atlantis  city. 

town. 

San  Dimas  city. 

Aubumdale  city. 

Lake  Hamilton  town. 

San  Femardo  city. 

Bal  Harbour  village. 

Lakeland  city. 

San  Gabriel  city. 

Bartow  city. 

Lake  Park  town. 

San  Jose  city.* 

Bay  Harbor  Islands 

Lake  Wales  city. 

San  Leandro  city. 

town. 

Lake  Worth  city. 

San  Marcos  city. 

Bay  Lake  dty. 

Lantana  town. 

San  Marino  city. 

Belleair  town. 

Largo  city. 

San  Mateo  city. 

Belleair  Beach  dty. 

Lauderdde-by-the- 

Santa  Ana  dty.* 

Belleair  Bluffs  dty. 

Sea  town. 

Santa  Clara. 

Belle  Glade  dty. 

Lauderdale  Lakes 

Santa  Clarita  dty.f 

Belle  Isle  dty. 

dty. 

Santa  Fe  Springs  dty. 

Boca  Raton  city. 

Lauderhill  dty. 

Santa  Monica  (%. 

Boynton  Beach  dty. 

Lighthouse  Poirrt  city. 

Santa  Paula  dty. 

Briny  Breezes  town. 

Longboat  Key  town. 

Santa  Rosa  dty.f 

Century  town. 

Madeira  Bea(^  city. 

Santee  dty. 

Clearwater  dty. 

Maitlarxi  city. 

Saratoga  dty. 

Cloud  Lake  town. 

Manalapan  town. 

Seal  Beach  dty. 

Coconut  Creek  dty. 

Mangonia  Park  town. 

Sierra  Madre  (%. 

Cooper  City  city. 

Margate  city. 

- 

Signal  Hill  dty. 

Coral  Gables  city. 

Medley  town. 

Si^  Valley  dty.f 

Coral  Sprirrgs  dty. 

Miami  dty.* 

Sdana  Beach  dty. 

Dania(%. 

Miami  Beach  city. 

South  El  Monte  c%. 

Davenport  city. 

Miami  Shores  village. 

South  Gate  dty. 

Davie  town. 

Miami  Springs  city. 

South  Pasadena  dty. 

Deerfield  Beach  city. 

Miramar  city. 

South  San  Frandsco 

Delray  Beach  city. 

Mulberry  city. 

dty. 

Dundee  town. 

Nepturre  Beach  dty. 

Stoctoon  dty.* 

Dunedin  city. 

North  Bay  Village  city. 

Suisun  City  dty. 

Eagle  Lake  dty. 

North  Lauderdale  city. 

Sunnyvale  dty.* 

Eatonville  town. 

North  Miami  city. 

Temple  City  <%. 

Edgewood  dty. 

North  Miami  Beach 

Thousand  Oaks  dtyf. 

Fort  Lauderdale  city.* 

city. 

Torrance  dty.* 

Fort  Meade  city. 

North  Palm  Beach  vH- 

Union  City  dty.  Florida . 

Frostproof  city 

lage. 

Vallejo  dtyf. 

Glen  Ridge  town. 

North  Port  city. 

Vernon  city. 

Golden  Beach  town. 

North  Redington 

Vista  dty. 

Gdf  village. 

Beach  town. 

Walnut  dty. 

Gotfview  town. 

Oakland  Park  city. 

West  Covina  dty. 

Greenacres  City  city. 

Ocean  Ridge  town. 

West  Hollywood  dty. 

Gulfport  dty. 

Ocoee  city. 

Westlake  Village  city. 

Gulf  Stream  town. 

Oldsmar  city. 

Whittier  dty. 

Haines  City  city. 

Opa-locka  city. 

Woodskje  town. 

Hallandale  city. 

OrlarKJo  city.* 

Colorado . . . 

Aurora  dty.* 

Haverhill  town. 

Pahokee  city. 

Colorado  Springs 

Hialeah  city.* 

Palm  Beach  town. 

dty.* 

Hialeah  Gardens  city. 

Palm  Beach  Gardens 

Denver  city.* 

iHighland  Beach  town. 

city. 

Englewood  city. 

Highland  Park  villa^. 

Palm  Beach  Shores 

Lakewood  city.* 

HiHcrest  Heights  town. 

town. 

Pueblo  city. 

Hollywood  city.* 

Palm  Springs  'Ullage. 

Corviecticut . 

Stamford  city.* 

Homestead  dfy. 

Parklarxl  dty. 

District  of  Columbia  .. 

Washington  dty.* 

Hypoluxo  town. 

Pembroke  Park  town. 

Delaware  . 

Arden  village. 

Indian  Creek  viRage. 

Pembroke  Pines  city. 

Arderx:roft  village. 

IrKlian  Rocks  Bea^ 

Pennsuee 

Ardentown  village. 

city. 

Pensacola  dty. 

Bellefonte  town. 

Jacksonville  Beach 

Pinellas  Park  city. 

Delaware  City  dty. 

city. 

Plantation  city. 

Elsmere  town. 

Jack^nville  dty.* 

Plant  City  city. 

Middletown  town. 

Juno  Beach  town. 

Polk  City  town. 

Newark  dty. 

Jupiter  town. 

Pompano  Beach  city. 

New  Castle  city. 

Ju^er  Inlet  Colony 

Redington  Beach 

Newport  town. 

town. 

town. 
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State 

Place  name  ^ate 

Place  name  State 

Place  name 

Redington  Shores 

Roswell  dty. 

Toledo  city.* 

town. 

Savannah  dty.*  Oklahoma . . . 

Oklahoma  City  dty.* 

Riviera  Beach  city. 

Smyrna  city. 

Tulsa  dty.* 

Royal  Palm  Beach  viF 

Snellville  city  Oregon . . . . 

Banks  <%. 

lage. 

Stone  Mountain  city. 

Bartow  city. 

Safety  Hartxx  city. 

Sugar  Hill  dty. 

Beaverton  dty. 

St.  Petersburg  Beach 

Suwanee  city. 

Canby  dty. 

city. 

Thunderbolt  town. 

Cornelius  city. 

St.  Petersburg  city.* 

Union  City  dty. 

Durham  dty. 

Sarasota  city.  Iowa . . . .{. . 

Cedar  Rapids  dty.* 

Estacada  dty. 

Sea  Ranch  Lakes  viF 

Davenport  city. 

Eugene  city.* 

lage. 

Des  N^nes  (^.* 

Fairview  dty. 

Seminole  city.  Idaho . . . 

Boise  City  dty.* 

Forest  Grove  city. 

South  Bay  city. 

Garden  City  city. 

Gaston  dty. 

South  Miami  city.  Illinois . 

Rockford  city.* 

Gladstone  dty. 

South  Palm  Beach 

Springfield  c^.f 

Gresham  dty. 

town.  Indiana . - . 

Fort  Wayne  dty.* 

Happy  VaHey  city. 

South  Pasadena  city. 

Indianapolis  city.* 

HiHsboro  dty. 

Sunrise  city.  Kansas . . . — 

Kansas  City  city.* 

Johnson  Cify  city. 

SurfskJe  town. 

Overland  Park  city.t 

King  City  city. 

Sweetwater  city. 

Topeka  city.* 

Lake  Oswego  city. 

Tallahassee  city.t 

Wichita  city.* 

Milwaukie  city. 

Tamarac  city.  Kentucky . — 

LexingtorvFayette.* 

Molalla  dty. 

Tampa  city.* 

Louisville  city.* 

North  Plains  dty. 

Tarpon  Sf^ngs  city.  Louisiana . . . 

Baton  Rouge  city.* 

Oregon  City  city. 

Temple  Terrace  city. 

New  Orleans  city.* 

PortlarKl  city.* 

Tequesta  village. 

Shreveport  dty.* 

Rh/ergrove  city. 

Treasure'Island  city.  Massachusetts . 

Boston  city.* 

Salem  city.t 

Venice  city. 

Worcester  city.* 

Sandy  city. 

West  Miami  city.  Maryland . . 

Baltimore  city.* 

Sherwood  dty. 

West  Palm  Beach  Michigan  . 

Ann  Arbor  city.* 

Tigard  dty 

city. 

Rint  city.* 

Tualatin  <%. 

WiKon  Manors  city. 

Grarxl  Rapids  city.* 

West  Linn  dty. 

Winter  Garden  city. 

Sterling  Heights  dty.* 

Wilsorrville  city. 

Winter  Haven  city. 

Warren  city.*  Pennsylvania . 

Allentown  city.* 

Winter  Park  city.  Minnesota . — 

Minneapolis  city.* 

Philadelphia  dty.* 

Georgia . 

Acworth  city. 

St.  Louis  Park  city.  South  Dakota . . 

Skxjx  FaHs  City. 

Alpharetta  city. 

St.  Paul  dty.*  Tennessee . 

Bartlett  town. 

Atlanta  city.*  Missouri  . 

Independence  city.* 

Belle  Meade  dty. 

Austell  dty. 

Kansas  City  city.* 

Berry  Hill  city. 

Bloomingdale  city. 

Springfield  city.* 

Chattanooga  city.* 

Buford  city.  Mississippi  . . 

Jackson  city.* 

Collierville  town. 

Chamblee  city.  Nebraska . 

Lincoln  city.* 

East  Rkjge  city. 

Clarkston  city. 

Omaha  city.* 

Forest  Hills  city. 

College  Park  city.  New  Mexico . . . 

Albuquerque  city.* 

Germantown  dty. 

Columbus  dty.*  Nevada  — . 

Henderson  dty. 

Goodtettsville  city. 

Decatur  city. 

Las  Vegas  city.* 

Krx>xville  city.* 

Doraville  city. 

North  Las  Vegas  city. 

Lakewood  city. 

Duluth  city. 

Reno  city.* 

Memphis  city.* 

East  Point  city. 

Sparks  (%. 

Nashville-Davidson.* 

Fairbum  city.  New  York . 

New  York  city.* 

Oak  Hill  city. 

Forest  Park  dty. 

(Bronx  Borough). 

Red  Bank  city. 

Garden  City  cify. 

(Brooklyn  Borough). 

Rkjgetop  town. 

Hapeville  (%. 

(Manhattan  Borough).  Texas . 

Abilene  city.t 

Jonesboro  city. 

(Queens  Borough). 

Amarillo  city.* 

Kennesaw  city. 

(Staten  Island  Bor- 

Arlington  dty.* 

Lawrenceville  city. 

ough). 

Austin  city.* 

Lilbum  city.  North  Carolina  . 

Charlotte  city.* 

Beaunwnt  city.* 

Lithonia  city. 

Durham  dty.* 

Corpus  Christi  city.* 

Macon  dty.* 

Fayetteville  dty. 

Dallas  dty.* 

Marietta  city. 

Greensboro  city.* 

El  Paso  <%.* 

Morrow  city. 

Reileigh  city.* 

Fort  Worth  city.* 

Norcross  (^. 

Winstor>-Salem  city.* 

Garlarxl  city.* 

Palmetto  dty.  Ohio . 

Akron  dty.* 

Houston  city.* 

Payne  city. 

Cindnnati  city.* 

Irving  city.* 

Pooler  city. 

Cleveland  dfy.* 

Laredo  dty.t 

Powder  Springs  dty. 

Columbus  dty.* 

Lubbock  c%.* 

Riverdale  dty. 

Dayton  dty.* 

Mesquite  city.t 
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State  Place  name 

Pasadena  dty.* 

Plarw  city.t 
San  Antonio  city.* 
Waco  city.* 

Utah .  Salt  Lake  City  dty.* 

Virginia  . .  Chesapeake  city.* 

Hampton  dty.* 
New(x>rt  News  dty.* 
Norfdk  dty.* 
Portsnxxjth  dty.* 
Richmond  dty.* 
Roanoke  city. 

Virginia  Beaich  city.* 

Washington .  Seattle  city.* 

Tacoma  city.* 

Wisconsin  . . . .  Madison  dfy.* 

Milwaukee  dty.* 

Note:  Unless  indicated  otherwise,  munici¬ 
palities  have  been  designated. 

*  Identified  in  November  1990  rule. 

1 1990  Census  population  increased  to  over 

100,000. 


Partial  List  of  Large,  Medium,  and 
Designated  Municipalities 
[Counties] 


State 

County 

Alabama  . 

Baldwin  county.' 
Jefferson  couirty.® 
Mobile  county.^ 

Shelby  county.® 

St.  Clair  courrty.® 

Arizona  . 

Pima  County.* 

Califomia  . 

Alameda  Courrty.* 
Corrtra  Costa  Coun¬ 
ty.* 

Kem  County.* 

Lake  Tahoe  Basin.* 

(2  counties). 

Los  Angeles  County.* 
Orange  County.* 

Partial  List  of  Large,  Medium,  and 
Designated  Municipauties— Con¬ 
tinued 

[Counties] 

State  County 

Riverside  County.* 
Sacramento  County. 
San  Bernardino  Cr^rv 
ty.* 

San  Diego  County.* 
San  Mateo  County. 
Santa  Clara  County. 
Ventura  County. 


Colorado .  Arapahoe  County.f 

Delaware  . .  New  Castle  County.* 

Florida .  Broward  County.* 


Dade  County.* 
Escambia  County.* 
Hillsborough  County.* 
Lee  County.f 
Manatee  County.f 
Orange  County.* 
PaUm  Beach  County.* 
Pasco  County.f 
Pinellas  County.* 

Polk  County.* 
Sau-asota  County.* 
Seminole  County.f 

Georgia .  Bibb  County. 

Chatham  County. 
Clayton  County.* 
Cobb  County.* 
DeKalb  County.* 
Fulton  County.f 
Gwinnett  Courrty.f 


Muscogee  County. 
RichmoTKl  Courrty.* 

Hawaii .  Honolulu  County.* 

Kentucky .  Jefferson  County. 

Louisiana .  East  Baton  Rouge 

Parish.f 

Jefferson  Parish.* 

Maryland .  Anne  ArurKlel  Coun¬ 


ty.* 

Baltimore  County.* 
CarrdI  County. 
Charles  Courrty. 
Frederick  County. 
Hairford  County. 
Howard  County.^ 


Partial  List  of  Large,  Medium,  and 
Designated  Municipalities— Con¬ 
tinued 

[Counties] 


State 

County 

Montgomery  County.* 
Prince  George’s 
County.* 

Washirrgton  County. 

North  Carolina . 

Cumberland  County.* 

Nevada  . 

Clark  County.* 

Washoe  County. 

Oregon . 

Clackatrras  County. 
MuHrromah  County. 
Washington  County.* 

South  Carolina . 

Greenville  County.* 
Richland  County.* 

Texas  . 

Harris  County.* 

Utah . 

Salt  Lake  Ccunty.* 

Virginia . 

1 

Arlington  County.* 
Chesterfield  County.* 
Fairfax  County.* 
Henrico  County.* 

Prince  William  Coun¬ 
ty.f 

Washington . 

Clark  County.f 

King  County.* 

Pierce  County.* 
Snohomish  County.* 
Spokane  County.f 

B  County  was  listed  in  regulation;  however, 
population  dropped  below  100,000  in  1990 
census. 

^Unincorporated  areas  defined  as:  begin¬ 
ning  at  the  mouth  of  the  South  Fork  Deer 
River  arxl  extending  west  to  SW  comer  Sec¬ 
tion  18,  Township  6  South,  Range  2  West, 
thence  north  to  NW  comer,  Section  6,  Town¬ 
ship  2  South,  Range  2  West,  thence  east  to 
the  Mobile  County  line,  thence  south  along  the 
county  line  to  U.S.  Highway  90  bridge. 

°AII  unincorporated  areas  of  Sh^by  County 
within  the  drainage  basin  of  the  Cahalba  River 
upstream  of  the  confluence  of  Shoal  Creek 
arxj  the  Cahaba  River. 

B  Unincorporated  au’eas  of  St.  Clair  County 
within  the  (vainage  basin  of  the  Cahaba  River. 

*  Identified  in  Noventier  1990  rule. 

f  1990  Census  unincorporated,  urbanized 
population  increased  to  more  than  100,000. 


Partial  List  of  Large,  Medium,  and  Designated  Municipalities  [Boundaries  Not  Defined  by  Census] 


State  Municipal  separate  storm  sewer  system 


Alaska .  DOT.' 

'  University  of  Alaska. 

Alabama . . .  Highway  Department. 

Arizona .  DOT. 

Califomia  . . .  Alameda  County  Flood  Control  District. 


Zone  7  of  the  Alameda  County. 

Flood  Control  District. 

DOT. 

Coachella  Valley  Area. 

Contra  Costa  C^nty  Flood  Control  District 
Orange  County  Flood  Control  District. 
Riverside  Flood  Control  District 
San  Bernardino  Flood  Control  District. 

San  Diego  Unified  Port  District 
Santa  C^a  Valley  Water  District. 


Colorado .  DOT. 

Highway  Department. 

Delaware . : . . .  DOT. 

Florida  .  DOT. 
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Partial  List  of  Large,  Medium,  and  Designated  Municipalities  [Boundaries  Not  Defined  by  Census]— 

^  Continued 


state 


Municipal  separate  storm  sewer  system 


Hawaii . 

Idaho  . ... 

Illinois  . 

Indiana . 

Kansas  . 

Louisiana . 

Maryland . 

Michigan . 

Minnesota . 

North  Carolina 
Nevada  . 

New  Mexico .... 

Ohio . 

Oklahoma . . 

Oregon  . 

Pennsylvania 
South  Carolina 

Tennessee  . 

Texas  . 

Utah . 

Wisconsin . 


Urban  Water  Control  Districts. 

DOT. 

DOT. 

DOT. 

DOT. 

Fairfax  Drainage  District 
Kaw  Valley  Drainage  District 
DOT. 

State  Highway  Administration. 

University  of  Michigan. 

DOT. 

DOT. 

DOT. 

Clark  County  Flood  Control  District 
DOT. 

Albuquerque  Metropolitan  Flood  Control  Authority. 
DOT. 

DOT. 

DOT. 

DOT. 

Port  of  Portland. 

DOT. 

Harbor  of  Charleston. 

DOT. 

Harris  Couity  Flood  Control  District. 

DOT. 

DOT. 

DOT. 

University  of  Wisconsin. 


>  Department  of  Transportation. 


Addendum  E — ^Basic  Format  for 
Environmental  Assessment 

This  is  the  basic  format  for  the 
Environmental  Assessment  prepared  by 
EPA  from  the  review  of  the  applicant’s 
Environmental  Information  Document 
(EID)  required  for  new  somce  NPDES 
permits.  Comprehensive  information 
should  be  provided  for  those  items  or 
issues  that  are  afrected;  the  greater  the 
impact,  the  more  detailed  information 
needed.  The  EID  should  contain  a  brief 
statement  addressing  each  item  listed 
below,  even  if  the  item  is  not  applicable. 
The  statement  should  at  least  explain 
why  the  item  is  not  applicable. 

A.  General  Information 

1.  Name  of  applicant 

2.  Type  of  facility 

3.  Location  of  facility 

4.  Product  manufactured 

B.  Description  Summaries 

1.  Describe  the  proposed  facility  and 
construction  activity 

2.  Describe  all  ancillary  construction 
not  directly  involved  with  the 
production  processes 

3.  Describe  briefly  the  manufacturing 
processes  and  procedures 

4.  Describe  the  plant  site,  its  history. 


and  the  general  area 

C.  Environmental  Concerns 

1.  Historical  and  Archeological 
(include  a  statement  from  the  State 
Historical  Preservation  Officer) 

2.  Wetlands  Protection  and  lOOtyear 
Floodplain  Management  (the  Army 
Corps  of  Engineers  must  be 
contacted  if  any  wetland  area  of 
floodplain  is  affected) 

3.  Agricultural  Lands  (a  prime 
farmland  statement  from  the  Soil 
Conservation  Service  must  be 
included 

4.  Coastal  Zone  Management  and 
Wild  and  Scenic  Rivers 

5.  Endangered  Species  Protection  and 
Fish  and  Wildlife  Protection  (a 
statement  firom  the  U.S.  Fish  and 
Wildlife  Service  must  be  included) 

6.  Air,  Water,  and  Land  Issues; 
quality,  effects,  usage  levels, 
municipal  services  used,  discharges 
and  emissions,  runoff  and 
wastewater  control,  geology  and 
soils  involved,  land-use 
compatibility,  solid  and  hazardous 
waste  disposal,  natmal  and  man¬ 
made  hazards  involved. 

7.  Biota  concerns:  floral,  faimal, 
aquatic  resources,  inventories,  and 


effects 

8.  Commimity  Infrastructures 
av^ulable  and  resulting  effects: 
social,  economic,  health,  safety, 
educational,  recreational,  housing, 
transportation,  and  road  resources 

Basic  Environmental  Information 
Document  Guidelines  for  New  Soturce 
Category  Industries 

I.  General  Information 

A.  Name  of  Applicemt  and  Proposed 
Facility: 


B.  Description  of  Site  md  Location: 


C.  Description  of  Project,  Product,  and 
Process: 
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CAS  No.  Common  name 


76-07-0  _  Acetaldehyde. 

107-02-8  . . .  Acrolein. 

107-13-1  .  Acrylonitiile. 

309-00-2  . .  Aldrir^1,4:5,8-Dimethanonaphthatene,  1,  2,  3, 4, 10. 10-hexachloro-1,  4,  4a,  5.  8,  8a  hexahydro-(1  .alpha,  4.alpha., 

4abeta.  S.alpha.,  8.alpha.,  8a.beta)-]- 

107-05-1  . .  AByl  Chloride. 

7429-90-6  .  Aluminum  (fume  or  dust). 

7664-41-7  . .  Ammonia 

62-53-3  . .  Aniline. 

120-12-7  .  Anthracene. 

7440-36-0  . . .  Antimony. 

7647189  . .  Antimony  pentachloride. 

28300745  . .  Antimony  potassium  tartrate. 

7789619  .  Antimony  tribromide. 

10025919  . .  Antimony  trichloride. 

7783564  . .  Antimony  trifluoride. 

1309644  . .  Antimony  trioxide. 

7440-38-2  .  Arsenic. 

1303328  .  Arsenic  dsulfide. 

1303282  . .  Arsenic  pentoxide. 

7784341  .  Arsenic  trichloride. 

1327533  .  Arsenic  trioxkJe. 

1303339  . - .  Arsenic  trisulfide. 

1332-21-4  . .  Asbestos  (friable). 

542621  . . .  Barium  cyanide. 

71-43-2  .  Benzene. 

92-87-6  . - .  Benzidine. 

1(X)470  . . .  Benzorxtrile. 

218019  . . .  Benzo(a)phenanthrene. 

50328  .  Benzo(a)pyrene. 

205992  .  Benzo(b)1luoranthene. 

205823  .  Benzo(j)fluoranthene. 

207089  . . .  Benzo(k)1luoranth«ie. 

189559  .  Benzo(rst)pentaphene. 

56553  .  Benzo(a)anthracene. 

100-^44-7  .  Benzyl  chloride. 

7440-41-7  .  .  Berylliunt 

7787475  . .  Beryllium  chloride. 

7787497  . .  Ber^lium  fluoride. 

7787555  . . .  Beryllium  nitrate.' 

111-44-4  .  Bis(2-chloroethyl)  ether. 

75-25-2  . .  Bromoform. 

74- 83-9  . .  Bromomethane  (Methyl  bromide). 

85-68-7  .  Butyl  benzyl  phthalate. 

7440-43-9  . . .  Cadmium. 

543908  .  Cadmium  acetate. 

7789426  . . .  Cadmium  bromida 

10108642  . . .  Cadmium  chloride. 

7778441  . . .  Calcium  arsenate. 

52740166  .  Calcium  arsenite. 

13765190  .  Calcium  chromate. 

592018  .  Calcium  cyanide. 

133-06-2  .  Captan  [1H-lsoindoie-1,3(2H)-dione,3a,4,7,7a-tetrahydro-2-{(trichioromethyl)thiol-]. 

63-25-2  . — .  Carbary!  [1-Naphthalenol,  methylca^mate]. 

75- 15-0  . . .  Carbon  disulfide. 

1563662  . . .  Catbofuran. 

56- 23-6  .  Carbon  tetrachloride. 

57- 74-9  . .  Chlordane  [4,7-Methanoindan,1,2,4,5,6,7,8,8- octachloro-2,3,3a,4,7,7a-hexahydro-]. 

7782-50-6  . . . . .  Chlorine. 

59-60-7  .  4-Chloro  3-methyl  pherK>l. 

p-Chkxo-m-cresol. 

108-90-7  .  Chlorobenzene. 

75-00-3  .  Chloroethane  (Ethyl  chloride). 

67-66-3  .  Chloroform. 

74-87-3  .  Chloromethane  (Methyl  chloride). 

95-57-8  .  2-Chlorophenoi. 

106-48-9  .  4-Chlorophenol. 

75729  .  Chlorotrifluoromethane. 

1066304  .  Chromic  acetate. 

11115745  .  Chromic  add. 

10101538  .  Chromic  sulfate. 

7440-47-3  .  Chromium. 
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Addendum  F— Section  313  Water  Priority  Chemicals— Continued 


CAS  No.  Common  name 


1308-14-1  .  Chromium  (Tri). 

10049055  .  Chromous  chloride. 

7789437  .  Cobaltous  bromide. 

544183  .  Cobaltous  formate. 

14017415  . Cobaltous  sulfamate. 

7440-50-8  .  Copper. 

108-39-4  .  m-Cresol. 

9548-7  .  oCresol. 

106-44-6  .  p-Cresol. 

4170303  .  CrotonaWehyde. 

1319-77-3  .  Cresol  (mix^  isomers). 

142712  .  Cupric  acetate. 

12002038  .  Cupric  acetoarsenite. 

7447394  .  Cupric  chloride. 

3251238  . .  Cupric  nitrate. 

5893663  .  Cupric  oxalate. 

7758987  .  .  Cupric  sulfate. 

10380297  .  Cupric  sulfate,  ammoniated. 

815827  .  Cupric  tartrate. 

57-12-6  .  Cyanide. 

506774  .  Cyarrogen  chloride. 

333415  .  Diazinon. 

94- 75-7  . , .  2,4-D  [Acetic  acid,  (2,4-dichlorophenoxy)-]. 

226368  .  Dibenz(a,h)acridine. 

224420  . .  Dibenz(a,j)acridene. 

5385751  .  Dibenzo(a,e)fluorar4hene. 

192654  .  Dibenzo(a,e)pyrene. 

53703  . .  Dibenzo<a,h)anthracene. 

189640  .  Dibenzo(a,l)pyrene. 

191300  . .  Dibenzo<a.h)pyrene. 

194592  .  7,H-Dibenzo(c,g)carbazole. 

106-93-4  .  1,2-Dibromoethane  (Ethylene  dibromide). 

84-74-2  .  Dibutyl  phthalate. 

1929733  .  2,4  D  Butoxyethyl  ester. 

94804  .  2,4  D  Butyl  ester. 

2971382  .  2,4  D  Chlorocrotyl  ester. 

1918(X)9  .  Dicamba. 

95- 50-1  .  1,2-Dichlorobenzene. 

541- 73-1  .  1,3-Dichiorobenzene. 

106- 46-7  .  1,4-Dichlorobenzene. 

91-94-1  .  3,3’-Dichlorobenzidine. 

75- 27-4  . .  Dichlorobromomethane. 

107- 06-2  .  1 ,2-Dichloroethane  (Ethylene  dichloride). 

75434  .  Dichlorofiuoromethane. 

540-59-0  .  1 ,2-Dichloroethylene. 

120- 83-2  .  2,4-Dichtorophenol. 

78-87-6  .  1,2-Dichloropropane. 

10061026  . .  trans-1 ,3-Dichloroproper)e. 

542- 75-6  . .  1,3-Dichk)ropropyiene. 

62-73-7  .  Dichlorvos  [Phosjahoric  acid,  2,2-dichloroethenyi  dimethyl  ester). 

115-32-2  .  Dicofol  (Benzenemetharx)l,  4-<^iloro-.alpha.-(4-chlorophenyl)-.alpha.-(trichloromethyl)-]. 

177-81-7  .  Di-(2-ethylhexyl)  phthalate  (DEHP). 

84-66-2  .  Diethyl  phthalate. 

124403  .  Dimethylamine. 

57976  .  7,12-Dimethylbenz(a)anthracene. 

105- 67-0  . . .  2,4-Dimethylphenol. 

131-11-3  .  Dimethyl  phthalate. 

534-52-1  .  4,6-Dinitro-o-cresol. 

51-28-6  .  2,4-Dinitrophenol. 

121- 14-2  .  2,4-Dinitrotoluene. 

606-20-2  .  2,6-Dinitrotoiuene. 

117- 84-0  .  n-Dioctyl  phthalate. 

122- 66-7  .  1,2-Diphenylhydrazine  (Hyctoobenzene). 

941 1 1  .  2,4-D  Isopropyl  ester. 

106- 89-8  .  Epichlorohydrin. 

1320189  .  2,4-D  Propylene  glycol  butyl  ether  ester. 

330541  .  Diuron. 

1(X>-41-4  .  Ethylbenzene. 

106934  .  Ethylene  dibromide. 

50-00-0  .  Formaldehyde. 

76- 44-8  .  Heptachlor  [1,4,5,6,7,8.8-Heptachloro-3a,4,7,7a-tetrahydro-4,7-methano-1H-lrxjenel. 

118- 74-1  .  Hexachlorobenzene. 
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319846  . 

87-68-3  . 

77-47-4  . 

67-72-1  _ 

7647-01-0  . . 

74-90-8  . 

7664-39-3  . . 

193395  . 

7439-92-1  . 

301042  . . . 

7784409  . 

7645252  . . . 

10102484  . 

7758954  _ 

13814965  . . 

7783462  . 

10101630  _ 

10099748  . 

7428480  . . 

1072351  . 

52652592  _ 

7446142  . . 

1314870  . 

592870  . . 


14307258  . 

121755  . . 

108-31-6  _ 

592041  . 

10045940  . . 

7783359  . . . 

592858  . . 

7782867  . . . 

7439- 97-6  . . 

72-43-5  . 

80-62-6  . 

75865  . 

3697243  . . 

298000  . . 

7786347  _ 

300765  . 

91-20-3  . 

7440- 02-0  . 

15699180  . 

37211055  . 

7718549  . . 

12054487  . 

14216752  _ 

7786814  . 

7697-37-2  . 

98-95-3  . . 

88-75^  . 

100-02-7  . 

5522430  . 

62-75-9  . 

86- 30-6  . 

621-64-7  . . . 

56-38-2  . . . 

87- 86-5  . 

85018  . . . . 

108-95-2  . . 

7664-30-2  . 

7723-14-0  . 

1336-36-3  . 

7784410  . 

10124502  . 

7778509  . 

7789006  . 

151508  . 

2312358  . 

75-56-9  . 

91-22-5  . 


Common  name 


aipha-Hexachtorocydohexane. 

Hexachk>ro-1 ,3-butadlene. 

Hexachlorocydopentadiene. 

Hexachioroethane. 

Hydrochloric  add. 

Hydrogen  cyanide. 

Hydro^  fluoride. 
lndeno[1 ,2,3-ccQpyrene. 

Lead. 

Lead  acetate. 

Lead  arsenate. 

Do. 

Do. 

Lead  chloride. 

Lead  fluoborate. 

Lead  fluoride. 

Lead  kxflde. 

Lead  nitrate. 

Lead  stearate. 

Do. 

Do. 

Lead  sultate. 

Lead  sutflde. 

Lead  thiocyanate. 

UrKlane  [Cyclohexane,  1,2,3.4,5,6-hexachloro-(1  .alpha., 3.beta.,4.alpha, 5.alpha.,6.beta.)-]. 
Lithium  chromate. 

Malathion. 

Maleic  anhydride. 

Mercuric  cyanide. 

Mercuric  nitrate. 

Mercuric  sulfate. 

Mercuric  thiocyanate. 

Mercurous  nitrate. 

Mercury. 

Methoxychlor  (Benzene,  1,1’-(2,2,2-trichloroethylidene)bis[4-methoxy-]. 

Methyl  methacrylate. 

2-Methyllactonitrile. 

5-Methylchrysene. 

Methyl  parathion. 

Mevinphos. 

Naled. 

Naphthalene. 

Nickel. 

Nickel  ammortium  sulfate. 

Nickel  chloride. 

Do. 

Nickel  hydroxide. 

Nickel  nitrate. 

Nickel  sulfate. 

Nitric  add. 

Nitrobenzerre. 

2-NitropherK)l. 

4-Nitrophenol. 

1-Nitropyrene. 

N-Nitrosodimethylamine. 

N-Nitrosodiphenylamine. 

N-Nitrosodi-n-propylamine. 

Parathion  [Phosphorothioic  add,  0,0-diethyi-0-(4-nitrophenyt)  ester]. 

Pentachkxophenol  (PCP). 

Phenanthrene. 

Pherx)l. 

Phosphoric  add. 

Phosphorus  (yellow  or  white). 

Polychlorinated  biphenyls  (PCBs). 

Potassium  arsenate. 

Potassium  arsenite. 

Potassium  bichromate. 

Potassium  chromate. 

Potassium  cyanide. 

Propargite. 

Propylene  oxide. 

Quinoline. 
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CAS  No.  Common  name 


7782-49-2  .  Selenium. 

7446084  .  Selenium  oxide. 

7440-22^  . Silver. 

7761888  .  Silver  nitrate. 

7631892  .  Sodium  arsenate. 

7784465  .  Sodium  arsenite. 

10588019  .  Sodium  bichromate. 

7775113  .  Sodium  chromate. 

143339  .  Sodium  cyanide. 

7632000  .  Sodium  nitrite. 

10102188  .  Sodium  selenite. 

7782823  .  Do. 

7789062  .  Strontium  chromate. 

NA  .  Strychnine  and  salts. 

.  100-42-5  .  Styrene. 

7664-93-9  .  Sulfuric  ackJ. 

79-34-5  .  1,1,2,2-Tetrachloroethane. 

127-18-4  .  Tetrachloroethylene  (Perchloroethylene). 

935-95-5  . .  2,3,5,6-Tetrachlorophenol. 

78002  .  Tetraethyl  lead. 

7445-28-0  .  Thallium. 

10031591  .  Thallium  sulfate. 

108-88-3  .  Toluene. 

8001-35-2  .  Toxaphene. 

52-68-6  .  Trichlorfon  (Phosphonic  ackJ,  (2,2,2-trichloro-1-hydroxyethyl)-dimethylester]. 

120-82-1  .  1.2,4-Trichlorobenzene. 

71-55-6  .  1,1,1-Trichloroethane  (Methyl  chloroform). 

79-00-5  .  1,1,2-Trichloroethane. 

79-01-6  .  Trichloroethylene. 

95-95-4  .  2,4,5-Trichlorophenol. 

88-06-2  .  2,4,6-Trichlorophenol. 

121448  . . .  Triethylamine. 

7440-62-2  .  Vanadium  (fume  or  dust). 

108-05-4  .  Vinyl  acetate. 

75-01-4  . . .  Vinyl  chloride. 

75-35-4  .  Vinylidene  chloride. 

108-38-3  .  m-Xylene. 

95-47-6  .  o-Xylene. 

106-42-3  .  p-Xylene. 

1330-20-7  .  Xylene  (mixed  isomers). 

7440-66-6  .  Zinc  (fume  or  dust). 

557346  .  Zinc  acetate. 

14639975  .  Zinc  ammonium  chloride. 

14639986  .  Do. 

52628258  .  Do. 

1332076  .  Zinc  borate. 

7699458  .  Zire  bromide. 

3486359  .  Zinc  carbonate. 

7646857  . Zinc  chloride. 

55721 1  .  Zinc  cyanide. 

7783495  . Zinc  fluoride. 

557415  .  Zinc  formate. 

7779864  .  Zinc  hydrosulfrte. 

7779886  .  Zinc  nitrate. 

127822  .  Zinc  phenolsulfonate. 

1314847  .  Zinc  phosphide. 

16871719  .  Zinc  silicofluorkte. 

7733020  .  Zinc  sulfate. 


Addendum  G — List  of  Applicable 
References 

The  following  guidance  manuals 
contain  valuable  information  in 
assisting  permittees  in  complying  with 
the  permit  conditions  of  the  multi-sector 
general  permit  and  are  available  from 
The  Office  of  Water  Resources  Center, 
USEPA— R04100,  401  M  Street,  SW„ 


Washington,  IX]  20460,  Telephone: 

(202)  260-7786. 

Storm  Water  Management  for 
Industrial  Activities,  Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices  (EPA-832-R-92- 
006,  September  1992). 

Summary:  Storm  Water  Management 
for  Industrial  Activities,  Developing 


Pollution  Prevention  Plans  and  Best 
Management  Practices  (October  1992). 

NPDES  Storm  Water  Sampling 
Guidance  Dociunent  (EPA  833-B-92- 
001,  July  1992). 
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Addendum  H — ^Endangered  Species 
Guidance 

I.  Instructions 

Below  is  a  list  of  species  that  EPA  has 
determined  may  be  affected  by  the 
activities  covered  by  the  multi-sector 
general  permit  (MSGP).  These  species 
are  listed  by  county.  In  order  to  get 
MSGP  coverage,  appUcants  must: 

•  Indicate  in  box  provided  on  the  NOI 
whether  any  species  listed  in  this 
Addendxun  are  in  proximity  to  the 
facility,  and 

•  Certify  pursuant  to  Section  II.B.12 
of  the  MSGP  that  their  storm  water 
discharges,  and  BMPs  constructed  to 
control  storm  water  runoff,  are  not 
likely,  and  will  not  be  likely  to 
adversely  affect  species  identified  in 
Addendum  H  of  this  permit. 

To  do  this,  please  follow  steps  1 
through  4  below. 

Step  1:  Review  the  Coimty  Species  List 
to  Determine  if  any  Species  are  Located 
in  the  Discharging  Facility  County 

If  no  species  are  listed  in  a  facility’s 
coimty  or  if  a  facility’s  county  is  not 
found  on  the  list,  an  appUcant  is  eligible 
for  MSGP  coverage  and  may  indicate  in 
the  NOI  that  no  species  are  found  in 
proximity  and  provide  the  necessary 
certification.  If  species  are  located  in  the 
county,  follow  step  2  below.  Where  a 
facility  is  located  in  more  than  one 
coimty,  the  lists  for  all  counties  should 
be  reviewed. 

Step  2:  Determine  if  any  Species  may  be 
Found  “In  Proximity”  to  the  Facility 

A  species  is  in  proximity  to  a  facility’s 
storm  water  discharge  when  the  species 
is: 

•  Located  in  the  path  or  immediate 
area  through  which  or  over  which 
contaminated  point  source  storm  water 
flows  from  industrial  activities  to  the 
point  of  discharge  into  the  receiving 
water. 

•  Located  in  the  immediate  vicinity 
of,  or  nearby,  the  point  of  discharge  into 
receiving  waters. 

•  Located  in  the  area  of  a  site  where 
storm  water  BMPs  are  planned  or  are  to 
be  constructed. 

The  area  in  proximity  to  be  searched/ 
surveyed  for  listed  species  will  vary 
with  die. size  of  the  facility,  the  nature 
and  quantity  of  the  storm  water 
discharges,  and  the  type  of  receiving 
waters.  Given  the  number  of  facilities 
potentially  covered  by  the  MSGP,  no 
specific  method  to  determine  whether 
species  are  in  proximity  is  required  for 
permit  coverage  under  the  M^P. 
Instead,  appficants  should  use  the 
method  or  methods  which  best  allow 
them  to  determine  to  the  best  of  their 


knowledge  whether  species  are  in 
proximity  to  their  particular  faciUty. 
These  methods  may  include: 

•  Conducting  visucd  inspections:  This 
method  may  be  particularly  suitable  for 
facilities  that  are  smaller  in  size, 
facilities  located  in  non-natural  settings 
such  as  highly  urbanized  areas  or 
industrial  parks  where  there  is  little  or 
no  nature  habitat;  and  facilities  that 
discharge  directly  into  municipal  storm 
water  collection  systems.  For  other 
facilities,  a  visual  survey  of  the  facihty 
site  and  storm  water  drainage  areas  may 
be  insufficient  to  determine  whether 
species  are  likely  to  be  located  in 
proximity  to  the  discharge. 

•  Contacting  the  nearest  State 
Wildlife  Agency  or  U.S.  Fish  and 
Wildlife  Service  (FWS)  or  National 
Marine  Fisheries  Service  (NMFS)  offices. 
Many  endangered  and  threatened 
species  are  found  in  well-defined  areas 
or  habitats.  That  information  is 
frequently  known  to  state  or  federal 
wildlife  agencies.  FWS  has  offices  in 
every  state.  NMFS  has  regional  offices 
in:  Gloucester,  Massachusetts;  St. 
Petersburg,  Florida;  Long  Beach, 
California;  Portland,  Oregon;  and 
Juneau,  Alaska. 

•  Contacting  local/regional 
conservation  groups.  These  groups 
inventory  species  and  their  locations 
and  maintain  lists  of  sightings  and 
habitats. 

•  Conducting  a  formal  biological 
survey.  Larger  facilities  with  extensive 
storm  water  discharges  may  choose  to 
conduct  biological  surveys  as  the  most 
effective  way  to  assess  whether  species 
are  located  in  proximity  and  whether 
there  are  likely  adverse  effects. 

If  no  species  are  in  proximity,  an 
applicant  is  eligible  for  MSGP  coverage 
and  may  indicate  that  in  the  NOI  and 
provide  the  necessary  certification.  If 
Hsted  species  are  found  in  proximity  to 
a.facility,  applicants  must  follow  step  3 
below. 

Step  3:  Determine  if  Species  Could  be 
Adversely  Affected  by  the  Facility’s 
Storm  Water  Discharges  or  by  BMPS  to 
Control  Those  Discharges 

Scope  of  Adverse  Effects:  Potential 
adverse  effects  from  storm  water 
include: 

•  Hydrological.  Storm  water  may 
cause  siltation,  sedimentation  or  induce 
other  changes  in  the  receiving  waters 
such  as  temperature,  salinity  or  pH. 
These  effects  will  vary  with  the  amount 
of  storm  water  discharged  and  the 
volume  and  condition  of  the  receiving 
water.  Where  a  storm  water  discharge 
constitutes  a  minute  portion  of  the  total 
volume  of  the  receiving  water,  adverse 
hydrological  effects  are  less  likely. 


•  Habitat.  Storm  water  may  drain  or 
inundate  listed  species  habitat. 

•  Toxicity.  In  some  cases,  pollutants 
in  storm  water  may  have  toxic  effects  on 
listed  species. 

The  scope  of  effects  to  consider  will 
vary  with  each  site.  Applicants  must 
also  consider  the  likelihood  of  adverse 
effects  on  species  from  any  BMPs  to 
control  storm  water.  Most  adverse 
impact  from  BMPs  are  hkely  to  occur 
from  the  construction  activities. 

Using  earlier  ESA  authorizations  for 
MSGP  eligibility:  In  some  cases,  a 
facility  may  be  eligible  for  MSGP 
coverage  because  actual  or  potential 
adverse  affects  were  addressed  or 
discounted  through  an  earlier  ESA 
authorization.  Examples  of  such 
authorization  include: 

•  An  earher  ESA  section  7 
consultation  for  that  facility. 

•  A  section  10(a]  permit  issued  for 
the  facility. 

•  An  area-wide  Habitat  Conservation 
Plan  applicable  to  that  facility. 

•  A  clearance  letter  from  the  Services 
(which  discounts  the  possibility  of  an 
adverse  impact  from  the  facility). 

In  order  for  applicants  to  use  an 
earlier  ESA  authorization  to  meet 
eligibility  requirements:  (1)  The 
auffiorization  must  adequately  address 
impacts  for  storm  water  discharges  emd 
BMPs  from  the  faciUty  on  endangered 
and  threatened  species,  (2)  it  must  be 
current  because  ^ere  have  been  no 
subsequent  changes  in  faciUty 
operations  or  circumstances  which 
might  impact  species  in  ways  not 
consider^  in  the  earlier  authorization, 
and  (3)  the  applicant  must  comply  with 
any  requirements  from  those 
authorizations  to  avoid  or  mitigate 
adverse  effects  to  species.  Applicants 
who  wish  to  pursue  this  approach 
should  carefully  review  documentation 
for  those  authorizations  ensure  that  the 
above  conditions  are  met. 

If  adverse  effects  are  not  Ukely,  an 
appUcant  is  eUgible  for  MSGP  coverage 
and  may  indicate  in  the  NOI  that 
species  are  found  in  proximity  and 
provide  the  necessary  certification.  If 
adverse  effects  are  likely,  follow  step  4 
below. 

Step  4:  Determine  if  Measures  can  be 
Implemented  to  Avoid  any  Adverse 
Effects 

If  an  appUcant  determines  that 
adverse  effects  are  Ukely,  it  can  receive 
coverage  if  appropriate  measures  are 
undertaken  to  avoid  or  eUminate  any 
actual  or  potential  adverse  affects  prior 
to  applying  for  permit  coverage.  These 
measures  may  involve  relatively  simple 
changes  to  faciUty  operations  such  as  re¬ 
routing  a  storm  water  discharge  to 
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bypass  an  area  where  species  £ire 
located. 

At  this  stage,  applicants  may  wish  to 
contact  the  FWS  and/or  NMFS  to  see 
what  appropriate  measures  might  be 
suitable  to  avoid  or  eliminate  adverse 
impacts  to  species. 


If  applicants  adopt  these  measures, 
they  must  continue  to  abide  by  them 
dining  the  course  of  permit  coverage. 

If  appropriate  measures  are  not 
available,  the  applicant  is  not  eligible  at 
that  time  for  coverage  under  the  MSGP. 
Applicants  should  contact  the 


appropriate  EPA  regional  office  about 
either: 

•  Entering  into  Section  7  consultation 
in  order  to  obtain  MSGP  coverage,  or 

•  Obtaining  an  individual  NPDES 
storm  water  permit. 


II.  County/Species  List 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31, 1995.] 


State/County 


ALASKA 

ALEUTIAN  ISLANDS 
ALEUTIANS  EAST  ... 
ALEUTIANS.  WEST  . 
NORTH  SLOPE . 

ARIZONA 

APACHE  . 


Group  name 


Inventory  name 


Scientific  name 


COCHISE 


COCONINO 


GOOSE,  ALEUTIAN  CANADA .  Branta  canadensis  leucopareia. 

EIDER.  STELLER’S . - .  POLYSTICTA  STELLERI. 

EIDER,  STELLER’S .  POLYSTICTA  STELLERI. 

CURL^,  ESKIMO  .  Numenius  borealis. 


BIRDS  .  EAGLE,  BALD  .  Haliaeetus  leucocephalus. 

FISHES  .  MINNOW.  LOACH  ...» .  Tiaroga  cobitis. 

SPINEDACE,  LITTLE  COLORADO  .  Lepkjomeda  vittata. 

TROUT,  APACHE .  Salmo  apache. 

PLANTS  .  SEDGE,  NAVAJO .  Carex  specuicda. 

BIRDS  .  CRANE,  WHOOPING .  Grus  americana. 

EAGLE,  BALD  .  Haliaeetus  leucocephalus. 

FISHES  . I  CATFISH.  YAQUI  .  Ictalurus  pricei. 

CHUB,  YAQUI  .  Gila  purpurea. 

PUPFISH,  DESERT .  Cyprinodon  macularius. 

SHINER,  BEAUTIFUL  .  Notropis  formosus. 

TOPMINNOW,  GILA  (YAQUI)  .  Poeciliopsis  occidentalis. 

BIRDS  .  EAGLE,  BALD  .  Haliaeetus  leucocephalus. 

FISHES  .  CHUB.  HUMPBACK  .  Gila  cypha. 

SPINEDACE,  LITTLE  COLORADO  .  Lepidomeda  vittata. 

SUCKER.  RAZORBACK  .  XYRAUCHEN  TEXANUS. 

PLANTS  .  SEDGE,  NAVAJO .  Carex  specuicda. 

SNAILS  .  AMBERSNAIL,  KANAB  .  OXYLOMA  HAYDENI  KANABENSIS. 

BIRDS  .  EAGLE,  BALD  .  Haliaeetus  leucocephalus. 

FISHES  . 


GRAHAM 


GREENLEE 


MARICOPA 


MOHAVE 


NAVAJO 


EAGLE,  BALD  .  Haliaeetus  leucocephalus. 

MINNOW.  LOACH .  Tiaroga  cobitis. 

SQUAWFISH,  COLORADO  .  Ptychocheilus  lucius. 

SUCKER.  RAZORBACK  . .  XYRAUCHEN  TEXANUS. 

TOPMINNOW,  GILA  (YAQUI)  .  Poedliopsis  occidentalis. 

BIRDS  .  EAGLE,  BALD  .  Haliaeetus  leucocephalus. 

FISHES  .  MINNOW.  LOACH .  Tiaroga  cobitis. 

PUPFISH,  DESERT .  Cyprinodon  macularius. 

SPIKEDACE  .  Medafulgida. 

SUCKER.  RAZORBACK  . .  XYRAUCHEN  TEXANUS. 

TOPMINNOW,  GILA  (YAQUI)  .  Poedliopsis  ocddentalis. 

TROUT,  APACHE .  Salmo  apache. 

BIRDS  .  EAGLE.  BALD  .  Haliaeetus  leucocephalus. 

FISHES  .  MINNOW,  LOACH  .  Tiaroga  cobitis. 

SPIKEDACE  . .’. .  Medafulgida. 

SUCKER,  RAZORBACK  .  XYRAUCHEN  TEXANUS. 

TROUT,  APACHE .  Salmo  apache. 

BIRDS  .  EAGLE,  BALD  . . .  HaRaeetus  leucocephalus. 

RAIL,  YUMA  CLAPPER  .  RaHus  longirostris  yumanensis. 

CHUB.  BONYTAIL . . . .  Gila  elegans. 

PUPFISH,  DESERT . . .  Cyprinodon  macularius. 

SUCKER,  RAZORBACK  .  XYRAUCHEN  TEXANUS. 

EAGLE,  BALD  .  Haliaeetus  leucocephalus. 

RAIL,  YUMA  CLAPPER  .  RaHus  longirostris  yumanensis. 

FISHES  .  PUPFISH,  DESERT .  Cyprinodon  macularius. 

TOPMINNOW.  GILA  (YAQUI)  .  Poedliopsis  occidentalis. 

BIRDS  .  EAGLE.  BALD  .  Haliaeetus  leucocephalus. 

RAIL,  YUMA  CLAPPER  .  Rallus  longirostris  yumanensis. 

FISHES  .  CHUB,  BONYTAIL .  Gila  elegans. 

CHUB.  HUMPBACK  . .?.....  Gila  cypha. 

CHUB,  VIRGIN  RIVER .  Gila  robusta  seminuda. 

SUCKER.  RAZORBACK  .  XYRAUCHEN  TEXANUS. 

PLANTS  .  CYCLADENIA,  JONES .  Cycladenia  humilis  var.  jonesii. 

SNAILS  .  AMBERSNAIL,  KANAB  .  OXYLOMA  HAYDENI  KANABENSIS. 

BIRDS  .  EAGLE,  BALD  .  Haliaeetus  leucocephalus. 

FISHES  .  CHUB,  HUMPBACK  .  Gila  cypha. 

MINNOW.  LOACH  .  Tiaroga  cobitis. 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31, 1995.] 


State/County  Group  name  Inventory  name  Scientific  name  IR/FF* 

SPINEDACE,  LITTLE  COLOFIADO  .  Lepidomeda  vittata. 

TROUT.  APACHE .  Salmo  apache. 

PLANTS  .  SEDGE.  NAVAJO . .  Carex  specuicda. 

PIMA .  BIRDS  .  EAGLE,  BALD  .  HaHaeetus  leucocephalus. 

CRUSTACEAN  .  TALUSSNAIL,  SAN  XAVIER  .  SONORELLA  EREMITA. 

FISHES  .  PUPFISH.  DESERT . .  Cyprinodon  macularlus. 

TOPMINNOW,  GILA  (YAQUI)  .  Poeciliopsis  occidentalis. 


PINAL  .  BIRDS  .  EAGLE.  BALD 


Haliaeetus  leucocephalus. 


FISHES 


SANTA  CRUZ  .  BIRDS  . 

FISHES 

YAVAPAI  .  BIRDS  . 


FISHES 


YUMA  .  BIRDS 


FISHES 

CAUFORNIA 

ALAMEDA  .  BIRDS  . 


CRUSTACEAN 

FISHES  . . 


ALPINE  . . .  FISHES  _ 

AMADOR _  BIRDS  _ _ 

BUTTE  _ _ _  BIRDS  . 

CRUSTACEAN  . 

FISHES  . . . 

CALAVERAS .  BIRDS  . 

CRUSTACEAN  ...... 

COLUSA .  BIRDS  . 


CRUSTACEAN 
CONTRA  COSTA .  BIRDS  . . 


CRUSTACEAN 


FISHES 

DEL  NORTE .  AMPHIBIANS 

BIRDS  . 


EL  DORADO  . \  BIRDS 


RAIL,  YUMA  CLAPPER  .  Rallus  longirostris  yumanensis. 

MINNOW.  LOACH . .  Tiaroga  cobitis. 

PUPFISH,  DESERT .  Cyprinodon  macularlus. 


SPIKEDACE  . 

SUCKER.  RAZORBACK  . 

TOPMINNOW.  GILA  (YAQUI) 

EAGLE.  BALD  . 

CHUB,  SONORA . 

TOPMINNOW.  GILA  (YAQUI) 

EAGLE,  BALD  . 

FALCON.  PEREGRINE  . 

PUPFISH,  DESERT . 

SPIKEDACE  . 

SQUAWFISH,  COLORADO  .. 

SUCKER.  RAZORBACK  . 

TOPMINNOW.  GILA  (YAQUI) 

TROUT,  GIU  . 

EAGLE.  BALD  . 

FALCON.  PEREGRINE  . 

PEUCAN,  BROWN . 

RAIL.  YUMA  CLAPPER  . 

SUCKER,  RAZORBACK  . 


PEUCAN.  BROWN . 

PLOVER,  WESTERN  SNOWY  . 

RAIL.  CALIFORNIA  CLAPPER  . 

TERN.  CALIFORNIA  LEAST  . . . . . 

LINDERIELLA,  CALIFORNIA  . 

SHRIMP.  LONGHORN  FAIRY  . . 

SHRIMP,  VERNAL  POOL  FAIRY  . 

SALMON.  CHINOOK  (SNAKE  RIVER 
SPRING. 

TROUT,  LAHONTAN  CUTTHROAT  . 

TROUT.  PAIUTE  CUTTHROAT . 

EAGLE,  BALD  . 

EAGLE,  BALD  . 

GOOSE.  ALEUTIAN  CANADA . 

SHRIMP,  CONSERVANCY  FAIRY  . 

SHRIMP,  VERNAL  POOL  TADPOLE  . 

SALMON,  CHINOOK  (WINTER-RUN)  . 

EAGLE,  BALD  . 

SHRIMP,  VERNAL  POOL  TADPOLE  . 

EAGLE.  BALD  . . . 

GOOSE.  ALEUTIAN  CANADA . 

SHRIMP,  VERNAL  POOL  TADPOLE  . 

GOOSE.  ALEUTIAN  CANADA . 

PEUCAN,  BROWN . . . . 

RAIL,  CAUFORNIA  CLAPPER  . 

TERN,  CAUFORNIA  LEAST . 

UNDERIELLA.  CALIFORNIA  . 

SHRIMP,  LONGHORN  FAIRY  . 

SHRIMP,  VERNAL  POOL  FAIRY  . 

SALMON,  CHINOOK  (WINTER-RUN)  ..... 

FROG.  CALIFORNIA  RED-LEGGED . 

EAGLE.  BALD  . 

GOOSE,  ALEUTIAN  CANADA . 

MURRELET,  MARBLED . 

PEUCAN.  BROWN . 

PLOVER,  WESTERN  SNOWY  . 

EAGLE,  BALD  . 


Meda  fulgkja. 

XYRAUCHEN  TEXANUS. 
Poeciliopsis  occidentalis. 
Haliaeetus  leucocephalus. 

Gila  ditaenia. 

Poeciliopsis  occidentalis. 
Haliaeetus  leucocephalus. 
Falco  peregrinus. 

Cyprinodon  macuiarius. 

Meda  fulgkja. 

Ptychocheilus  lucius. 
XYRAUCHEN  TEXANUS. 
Poeciliopsis  occidentalis. 

Salmo  gilae. 

Haliaeetus  leucocephalus. 
Falco  peregrinus. 

Pelicanus  occidentalis. 

Railus  lortgirostris  yumanensis. 
XYRAUCHEN  TEXANUS. 


Pelicanus  occidentalis  . 

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Rallus  longirostris  obsoletus . . . 

Sterna  antillarum  browni . 

LINDERIELLA  OCCIDENTALIS  . 

BRANCHINECTA  LONGIANTENNA  . 

BRANCHINECTA  LYNCHI  . 

ONCORHYNCHUS  TSHAWYTSCHA  . 

Salmo  dark!  henshawi . 

Salmo  clarki  seleniris . . . 

Haliaeetus  leucocephalus . 

Haliaeetus  leucocephalus . 

Branta  canadensis  leucopareia . 

BRANCINECTA  CONSERVATIO . 

LEPIDURUS  PACKARDI  . 

ONCORHYNCHUS  TSHAWYTSCHA  . 

Haliaeetus  leucocephalus . 

LEPIDURUS  PACKARDI . 

Haliaeetus  leucocephalus . 

Branta  canadensis  leucopareia . 

LEPIDURUS  PACKARDI . 

Branta  canadensis  leucopareia . 

Pelicanus  occidentalis  . . . 

Rallus  longirostris  obsoletus . 

Sterna  antillarum  browni  . . 

UNDERIELLA  OCCIDENTALIS  . 

BRANCHINECTA  LONGIANTENNA  . 

BRANCHINECTA  LYNCHI  . 

ONCORHYNCHUS  TSHAWYTSCHA  . 

RANA  AURORA  DRAYTONII . . 

Haliaeetus  leucocephalus . 

Branta  canadensis  leucopareia . 

BRACHYRAMPHUS  MARMORATUS . 

Pelicanus  occidentalis  . 

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Haliaeetus  leucocephalus . 


IR 

IR 


IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 


IR 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


51281 


II.  County/Species  List— Continued 


[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31, 1995.] 


State/County 

Group  name 

Inventory  name 

Scientific  nanw 

IR/FF* 

CRUSTACEAN  . . 

SHRIMP.  VERNAL  POOL  TADPOLE  . 

LEPIDURUS  PACKARni 

IR 

FISHES  . 

TROUT,  LAHONTAN  CUTTHROAT  . 

Salmo  dark!  henshawi . 

IR 

FRESNO . 

..  BIRDS  . 

EAGLE.  BALD  . 

Haliaaatiis  lAumraphaliia 

IR 

FISHES  . 

TROUT,  UTTLE  KERN  GOLDEN  . 

Salmo  £^uabonita  whitei  . 

IR 

TROUT,  PAIUTE  CUTTHROAT . 

Salmo  ciaiki  salaniris . 

IR 

GLENN  . 

..  BIRDS  . 

EAGLE.  BALD  . 

Haliaeetiis  lanonrAphalna  . 

IR 

GOOSE,  ALEUTIAN  CANADA . 

Branta  canadensis  leucopareia . 

IR 

MURRELET,  MARBLED . 

BRACHYRAMPHUS  MARMORATUS . 

IR 

CRUSTACEAN  . 

SHRIMP,  VERNAL  POOL  TADPOLE  . 

LEPIDURUS  PACKARDI . 

IR 

FISHES  . 

SALMON,  CHINOOK  (WINTER-RUN) 

ONCORHYNCHUS  TSHAWYTSCHA 

IR 

HUMBOLDT  . 

..  BIRDS  . 

EAGLE.  ^LD  . ! . . 

Halianahifi  laiionoaphaliia 

IR 

GOOSE,  ALEUTIAN  CANADA . 

Branta  canadertsis  leucopareia . 

IR 

MURRELET.  MARBLED . 

BRACHYRAMPHUS  MARMORATUS  ...„. 

IR 

PELICAN,  BROWN . 

Pelicanus  occidantalia  . 

IR 

PLOVER.  WESTERN  SNOWY  . 

CHARADRIUS  ALEXANDRINUS 

IR 

NIVOSUS. 

REPTILES . 

TURTLE,  OLIVE  (PACIFIC)  RIDLEY  SEA 

Lapidnohaiya  nlivaoaa  . . 

IR 

IMPERIAL . 

AMPHIRIANi.9 

TDAn,  ARRnvn  Rni  ITHWFRTFRN  , 

BUFO  *  MICROSCAPHUS 

IR 

CAUFORNICUS. 

BIRDS  . 

EAGLE.  BALD  . 

HaUaeetus  letxxicaphaiiLa . 

IR 

GOOSE,  ALEUTIAN  CANADA . 

Branta  canadensis  leucopareia . 

IR 

PELICAN,  BROWN . 

Pelicanus  occkJentalis  . 

IR 

RAIL.  YUMA  CLAPPER  . 

Rallus  kmgirostris  yumanensis . 

IR 

FISHES  . 

CHUB,  BONYTAIL . 

Gila  alagana  . . 

IR 

PUPFISH,  DFSFRT . . 

Cyprinodon  macularius  . 

IR 

SQUAWFISH,  COLORADO  . 

Ptychocheilus  lucius  . 

IR 

SUCKER,  RA70RRACK  . 

XYRAl  ICHEN  TEXANl  I.S 

IR 

INYO . 

..  RIRnS  . . . 

FAGI  F,  RAI  n  . 

Hali^f^t^jS  . . 

IR 

GOOSE,  ALEUTIANT  CANADA . 

Branta  canadensis  leucopareia . 

IR 

FISHES  . 

CHUR,  OWENS  TUI  . 

Gila  hiooinr  anydari  . 

IR 

PUPFISH.  OWENS . 

Cyprinodon  radioaiLa  . 

IR 

TROUT.  LAHONTAN  CUTTHROAT  . 

Salmo  olarki  hanahawi  . 

IR 

PLANTS  . 

CENTAURY.  SPRING-LOVING  . 

Centauriurrvramophilum  var.  namophi  .... 

IR 

GUMPLANT,  ASH  MEADOWS  . 

Grindeiia  fr^inopratensis . 

IR 

IVESIA,  ASH  MEADOWS . 

Ivesia  kingii  var>eremica . 

IR 

KERN  . 

...  BIRDS  . 

EAGLE,  BALD  . 

Haliaaakia  laiionr.aphaliL<:  . 

IR 

KINGS  . 

...  BIRDS  . 

GOOSE,  ALEUTIAN  CANADA . 

Branta  canadensis  leucopareia . 

IR 

LAKE  . 

...  BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

MURRELET.  MARBLED . . 

BRACHYRAMPHUS  MARMORATUS 

IR 

FISHES  . 

SPLITTAIL,  SACRAMENTO . . 

POGONICHTHYS  MACROLEPIDOTUS  .. 

IR 

PLANTS  . 

COYOTE-THISTLE,  LOCH  LOMOND . 

Eryngium  constancei  . 

IR 

GOLDFIELDS.  BURKE’S  . 

Lasthenia  burkei  . 

IR 

LASSEN  . 

RIRn.R  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . . . 

IR 

FISHES  . 

SUCKER,  MODOC  . 

Catostomus  microps . 

IR 

LOS  ANGELES  . 

....  AMPHIBIANS  . 

TOAD.  ARROYO  SOUTHWESTERN  . 

BUFO  MICROSCAPHUS 

IR 

CAUFORNICUS. 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

IR 

MURRELET,  MARBLED . 

BRACHYRAMPHUS  MARMORATUS 

IR 

PELICAN,  BROWN . 

Pelicanus  occkfentalis  . 

IR 

PLOVER.  WESTERN  SNOWY  . 

CHARADRIUS  ALEXANDRINUS 

IR 

NIVOSUS. 

RAIL.  LIGHT-FOOTED  CLAPPER  . 

Rallus  longirostris  levipes . 

IR 

TERN,  CALIFORNIA  LEAST . 

Sterna  antillarum  browni . 

IR 

FISHES  . 

CHUB,  MOHAVE  TUI  . 

Gila  bicolor  mohawensis  . . 

IR 

STICKLEBACK,  UNARMORED 

Gasterosteus  aculeatus  williamsoni  . 

IR 

THREESPINE. 

PLANTS  . 

BIRD’S-BEAK,  SALT  MARSH  . 

Cordylanthus  maritimus  ssp.  mariti  . 

IR 

BROOM.  SAN  CLEMENTE  ISLAND . 

Lotus  dendroideus  ssp.  traskiae . 

IR 

BUSH-MALLOW,  SAN  CLEMENTE  IS- 

Malacothamnus  clementinus  . 

IR 

LAND. 

WATERCRESS,  GAMBEL’S  . 

RORIPPA  GAMBELLII . 

IR 

MADERA  . 

....  BIRDS  . 

EAGLE,  BALD  . . 

Haliaeetus  leucocephalus . 

IR 

FISHES  . 

TROUT,  LAHONTAN  CUTTHROAT  . 

Salmo  dark!  henshawi . 

IR 

TROUT  PAIUTE  CUTTHROAT  , 

Salmo  clarki  seleniris . 

IR 

I  MARIN . 

....  AMPHIBIANS  . 

FROG.  CALIFORNIA  RED-LEGGED . 

RANA  AURORA  DRAYTONII . 

IR 

1 

RIROR 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

1 

MURRELET,  MARBLED . 

BRACHYRAMPHUS  MARMORATUS . 

IR 

1 

PELICAN,  BROWN . 

Pelicanus  occidentalis  . 

IR 

1 

PLOVER,  WESTERN  SNOWY  . 

CHARADRIUS  ALEXANDRINUS 

IR 

■ 

NIVOSUS. 

1 

RAIL,  CALIFORNIA  CLAPPER  . 

Rallus  longirostris  obsoletus . 

IR 

51282 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29;  1995  /  Notices 


n.  CX)UNTY/Species  List— Continued 

(The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31 . 1995.] 


State/Coiflity 


MARIPOSA  .... 
MENDOCINO 


MERCED 


MODOC 


MONO 


MONTEREY 


NAPA 


NEVADA  . 
ORANGE 


PLACER 


PLUMAS . 

RIVERSIDE 


CRUSTACEAN 

FISHES  . 

BIRDS  . 

BIRDS  . . 


Group  name 


MAMMALS 
PLANTS  .... 
REPTILES  . 
BIRDS  _ _ 


CRUSTACEAN 


BIRDS  .. 
FISHES 


BIRDS  .. 
FISHES 


AMPHIBIANS 


BIRDS 


CRUSTACEAN 


MAMMALS 
REPTILES  . 
BIRDS  . 


CRUSTACEAN 


FISHES  . 

BIRDS  . 

FISHES  . 

AMPHIBIANS 


BIRDS 


CRUSTACEAN 

PLANTS  . 

BIRDS  . 


CRUSTACEAN 


FISHES  . 

BIRDS  . 

AMPHIBIANS 


Inventory  name 


SHRIMP,  CALIFORNIA  FRESHWATER 
SALMON.  CHINOOK  (WINTER-RUN)  ... 

EAGLE,  BALD  . 

EAGLE.  BALD  . 

GOOSE.  ALEUTIAN  CANADA . 

MURRELET,  MARBLED . 

PELICAN,  BROWN . 

PLOVER.  WESTERN  SNOWY  . 


BEAVER.  POINT  ARENA  MOUNTAIN  .... 

GOLDFIELDS.  BURKE’S  . . 

TURTLE.  OUVE  (PACIFIC)  RIDLEY  SEA 

EAGLE.  BALD  . 

GOOSE,  ALEUTIAN  CANADA . 

UNDERIELLA,  CALIFORNIA  . 

SHRIMP,  CONSERVANCY  FAIRY  . 

SHRIMP.  VERNAL  POOL  FAIRY  . . . 

EAGLE.  BALD  . . . 

SUCKER.  LOST  RIVER  . 

SUCKER,  MODOC . 

SUCKER,  SHORTNOSE  . 

EAGLE,  BALD  . 

GOOSE,  ALEUTIAN  CANADA . 

CHUB.  OWENS  TUI  . 

PUPFISH,  OWENS . - . 

TROUT,  LAhONTAN  CUTTHROAT  . 

TROUT,  PAIUTE  CUTTHROAT . 

SALAMANDER.  SANTA  CRUZ  LONG¬ 
TOED. 

EAGLE,  BALD  . 

MURRELET,  MARBLFD . 

PELICAN,  BROWN . . 

PLOVER.  WESTERN  bNOWY  . . 

RAIL,  CALIFORNIA  CLAPPER  . . 

TERN.  CALIFORNIA  LEAST . 

UNDERIELLA.  CALIFORNIA  . 

SHRIMP,  VERNAL  POOL  FAIRY  . 

OTTER,  SOUTHERN  SEA . 

TURTLE,  OUVE  (PACIFIC)  RIDLEY  SEA 

EAGLE.  BALD  . 

PELICAN.  BROWN . 

PLOVER.  WESTERN  SNOWY  . 


BIRDS  . I  EAGLE.  BALD 


RAIL.  CALIFORNIA  CLAPPER  . 

UNDERIELLA,  CALIFORNIA  . 

SHRIMP.  CALIFORNIA  FRESHWATER 
SALMON.  CHINOOK  (WINTER-RUN)  ... 

EAGLE,  BALD  . . . . . 

TROUT.  LAHONTAN  CUTTHROAT  . 

TOAD,  ARROYO  SOUTHWESTERN  .... 


MURRELET,  MARBLED . „.... 

PELICAN,  BROWN . . . 

PLOVER.  WESTERN  SNOWY 


RAIL.  LIGHT-FOOTED  CLAPPER  . 

TERN,  CALIFORNIA  LEAST . . 

SHRIMP,  RIVERSIDE  FAIRY . 

BIRD’S-BEAK,  SALT  MARSH  . 

EAGLE,  BALD  . 

GOOSE,  ALEUTIAN  CANADA . 

UNDERIELLA,  CALIFORNIA  . 

SHRIMP,  VERNAL  POOL  FAIRY  . 

SHRIMP,  VERNAL  POOL  TADPOLE 
TROUT,  LAHONTAN  CUTTHROAT  .. 

EAGLE.  BALD  . 

SALAMANDER.  DESERT  SLENDER 
TOAD.  ARROYO  SOUTHWESTERN 


Syncaris  pacifica . . . 

ONCORHYNCHUS  TSHAWYTSCHA  ...... 

Haliaeetus  leucocephalus .  . 

Haliaeetus  leucocephalus . 

Branta  canadensis  teucopareia  . . . 

BRACHYRAMPHUS  MARMORATUS . 

Pelicanus  occidentalis . . . . 

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Apiodontia  rufa  nigra  . . 

Lasthenia  burkei  . 

LepkJocheiys  olivacea . . 

Haliaeetus  leucocephalus . . . 

Branta  canadensis  leucopareia . 

UNDERIELLA  OCCIDENTALIS  . . 

BRANCINECTA  CONSERVATK) . 

BRANCHINECTA  LYNCHI  . . 

Haliaeetus  leucocephalus . . . 

Deltistes  luxatus . . 

Catostomus  microps .  . 

Chasmistes  brevirostris  . 

Haliaeetus  leucocephalus . 

Branta  canadensis  leucopareia  . 

Gila  bicoior  snyderi . 

Cyprinodon  radiosus . 

Salmo  dark!  henshawi . 

Salmo  clarki  seleniris . 

Ambystoma  macrodactylum  croceum  . 


Scientific  name 


Haliaeetus  leucocephalus . 

BRACHYRAMPHUS  MARMORATUS  .. 

Pelicanus  occidentalis  . 

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Rallus  kxigirostris  obsdetus . 

Sterna  antillarum  browni . . 

UNDERIELLA  OCCIDENTALIS  . 

BRANCHINECTA  LYNCHI  . 

Enhydra  lutris  nereis . 

Lepidochelys  olivacea  . . 

Haliaeetus  leucocephalus  . . 

Pelicanus  occidentalis  . . . . . 

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Rallus  longirostris  obsdetus . 

UNDERIELLA  OCCIDENTALIS  . 

Syncaris  pacifica . 

ONCORHYNCHUS  TSHAWYTSCHA  . 

Haliaeetus  leucocephalus . 

Salmo  claiki  henshawi . 

BUFO  MICROSCAPHUS 

CALIFORNICUS. 

BRACHYRAMPHUS  MARMORATUS  , 

Pelicanus  occidentalis  . 

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Rallus  longirostris  levipes  . . 

Sterna  antillarum  browni . 

STREPTOCEPHALUS  WOOTTONI  ... 
Cordylanthus  maritimus  ssp.  mariti  .... 

Haliaeetus  leucocephalus . 

Branta  canadensis  leucopareia . 

UNDERIELLA  OCCIDENTALIS  . 

BRANCHINECTA  LYNCHI  . 

LEPIDURUS  PACKARDI . 

Salmo  clarki  henshawi . 

Haliaeetus  leucocephalus . 

Batrachoseps  arkJus . 

BUFO  MICROSCAPHUS 

CAUFORNICUS. 

Haliaeetus  leucocephalus . 


IR/FF* 


IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 
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[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31 , 1995.] 


State/County 

Group  name 

Inventory  name 

Scientific  name 

IR/FF* 

PFLICAN,  BROWN 

PAlir.aniis  nrrirlAnfali«  . 

IR 

RAIL,  YU^  CLAPPER  . 

RaHus  longirostris  yumanensis . 

IR 

CRUSTACEAN  . 

LINDERIELLA,  CALIFORNIA  . . 

LINDFRIFT  1  A  OCCIDFNTAI  IS 

IR 

SHRIMP.  RIVERSIDE  FAIRY .  . 

STREPTOCEPHALUS  WOOTTONI . 

IR 

SHRIMP,  VERNAL  POOL  FAIRY  . 

BRANCHINECTA  1  YNCHI 

IR 

FISHES  . 

CHUB,  BONYTAIL . 

Gila  alagana  . . . 

IR 

PUPFISH,  DESERT . 

Cyprinodon  mamilarkis  . 

IR 

SQUAWFISH,  COLORADO  . 

PtynhnchAiliis  limiiis  . 

IR 

SUCKER,  RAZORBACK  . . . 

XYRAUCHFN  TFXANUS 

IR 

PI  ANTS  ' 

RIITTOKLOFI  FRY,  SAN  DIFOO 

ERYNGIUM  ARISTULATUM  VAR 

IR 

PARISHII. 

GRASS,  CALIFORNIA  ORCUTT  . 

ORCUTTIA  CALIFORNICA  . 

IR 

MILK-VETCH,  COACHELLA  VALLEY  . 

ASTRAGALUS  LENTIGINOSUS  VAR. 

IR 

COACH. 

MINT,  OTAY  MESA . 

POGOGYNF  Nl  IDII  I.SCI  II  A 

IR 

SACRAMENTO  . 

BIRDS  . 

EAGLE,  BALD  . . . 

Hafiaeatiis  leijmr.Aphaliia . 

IR 

GOOSE,  ALEUTIAN  CANADA  . 

Branta  r.anariAnsi!j  |Qucop<*''Aia  . 

IR 

PLOVER.  WESTERN  SNOWY  . 

CHARADRIUS  ALEXANDRINUS 

IR 

NIVOSUS. 

CRUSTACEAN 

LINDERIELLA,  CAl  IFORNIA  . 

1  INDFRIFI 1  A  OCCIDFNTAI  IS 

IR 

SHRIMP.  VERNAL  POOL  FAIRY  . 

RRANCHINFCTA  1  YNCHI  . 

IR 

SHRIMP.  VERNAL  POOL  TADPOLE  ...... 

LEPIDURUS  PACKARDI  . 

IR 

FISHFS  . 

SALMON,  CHINOOK  (WINTER-RUN) 

ONCORHYNCHU.<?  TSHAWYT.SCHA  . 

IR 

SMELT,  DELTA  . ! . . . . 

HYPOMFSl  IS  TRANSPACIFIC!  IS 

IR 

SAN  BENITO 

BIRDS  . . 

EAGLE,  BALD  . 

HaliaAAtiia  lauRnraphaliia  . 

IR 

SAN  BERNARDINO  .. 

AMPHIBIANS  . 

TOAD.  ARROYO  SOUTHWESTERN  . 

BUFO  MICROSCAPHUS 

IR 

CAUFORNICUS. 

BIRDS  . 

EAGLE,  BALD  . 

HaUaaahia  laurfy'.aphaliia  . 

IR 

PLOVER.  WESTERN  SNOWY  . 

CHARADRIUS  ALEXANDRINUS 

IR 

NIVOSUS. 

RAIL,  YUMA  CLAPPER  . . . 

RaliiM  Inngimstria  yiimanansia  . . 

IR 

FISHES  . 

CHUB,  BONYTAIL  . 

Gila  alagans  . 

IR 

CHUB,  MOHAVE  TUI 

Gila  hiaokw  mnhaxMnai!;  .  . 

IR 

PUPFiSH,  DESERT . . 

Cyprinndnn  manilaritjs  . 

IR 

SOUAWFISH,  COl  ORADO  . 

pfyrJmrhailiia  ItirJiia  . 

IR 

STICKLEBACK,  UNARMORED 

Gasterosteus  aculeatus  wiHiamsoni  . 

IR 

THREESPINE. 

f‘ 

SI  ICKFR,  RA70RRACK 

XYRAUCHFN  TFXANUS 

IR 

PI  ANTS 

CHECKER-MALLOW,  PEDATE  . 

Sidalcea  pedata . 

IR 

OXYTHECA,  CUSHENBURY . 

OXYTHECA  PARISHII  VAR. 

IR 

GOODMANIANA. 

WATFRCRF.S.S,  GAMRFI  ’S 

RORIPPA  GAMRFI  1 II  r . 

IR 

SAN  DIEGO  . 

AMPHIBIANS  . 

TOAD.  ARROYO  SOUTHWESTERN  . 

BUFO  MICROSCAPHUS 

IR 

CAUFORNICUS. 

BIRDS 

EAGLE,  BALD  . . . 

Haliaeetus  leucocephaliis . 

IR 

GOOSE,  ALEUTIAN  CANADA . 

Branta  canadensis  leucopareia  . . 

IR 

murreLet,  marbled . . 

BRACHYRAMPHUS  MARMORATUS . 

IR 

PELICAN,  BROWN . 

Pelicanus  occkJentalis  . 

IR 

PLOVER,  WESTERN  SNOWY  . . 

CHARADRIUS  ALEXANDRINUS 

IR 

NIVOSUS. 

RAIL.  LIGHT-FOOTED  CLAPPER . 

Ralliia  longirostris  levipes  . 

IR 

TERN,  CALIFORNIA  LEAST . 

Sterna  antillarum  brAvni . . 

IR 

CRUSTACEAN  . 

SHRIMP,  RIVFR.SIDF  FAIRY 

STREPTOCEPHALUS  WOOTTONI . 

IR 

FISHES  . 

CHUB,  MOHAVE  TUI  . 

Gila  bicdor  mohavensis  . 

IR 

PI  IPFl'SH  DFSFRT 

Cyprinodon  macularius . - 

IR 

.SHRIMP  SAN  DIFGO  FAIRY 

BRANCHINECTA  SANDIEGOENSIS . 

IR 

STICKLEBACK.  UNARMORED 

Gasterosteus  aculeatus  wiHiamsoni  . . 

IR 

THREESPINE. 

PLANTS  . 

BIRD’S-BEAK,  SALT  MARSH  . . 

Cordylanthus  maritimus  ssp.  maritimus  ... 

IR 

BUTTON-CELERY,  SAN  DIEGO  . 

ERYi^lUM  ARISTULATUM  VAR. 

IR 

PARISHII. 

GRAS^  CA|  IFORNIA  ORCI  ITT 

ORCUTTIA  CALIFORNICA  . 

IR 

MINT  OTAY  MFSA 

POGOGYNE  NUDIUSCULA  . 

IR 

MINT  SAN  DIEGO  MFSA 

Pngogyna  ahramsii  . 

IR 

WATFRCRF.S.S,  GAMRFI 'S 

RORIPPA  GAMBELLII . 

IR 

REPTILES . 

Tl  IRTI  F,  GRFFN  .SFA  . 

Chelonia  mydas . 

IR 

turtle'  OUVE  (PACIFIC)  RIDLEY  SEA 

Lepidochel^  olivacea . 

IR 

SAN  FRANCISCO 

RIRDS 

GOOSE,  ALEUTIAN  CANADA . 

Branta  cansKfensis  leucopareia . 

IR 

Pf  1  ICAN  RROWN 

Pelicanus  occidentalis  . 

IR 

PLOVER,' WESTERN  SNOWY  . 

CHARADRIUS  ALEXANDRINUS 

IR 

NIVOSUS. 

. 

1 
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State/County 

Group  name 

Inventory  name 

Scientific  name 

IR/FP 

SAN  JOAQUIN 

RIRnS 

eagle,  bald 

HflIiAAAtiis  leticncAphali» . 

IR 

GOOSE,  ALEUTIAN  CANADA . . . 

Branta  canadensis  leucopareia . 

IR 

CRUSTACEAN  ,  , 

1  INDPRiPI  1  A,  CAI  IPCRNIA 

UNDERIELLA  OCCIDENTAUS  . . . 

IR 

SHRIMP.  VERNAL  POOL  FAIRY  . . 

BRANCHINECTA  LYNCHI  . . 

IR 

SHRIMP,  VERNAL  POOL  TADPOLE  ..._. 

LEPIDURUS  PACKARDI . 

IR 

PLSHFS  . 

SALMON,  CHINOOK  (WINTER-RUN) 

ONCORHYNCHUS  TSHAWYTSCHA  . 

IR 

SMELT,  DELTA  . ! . !....... 

HYPOMESUS  TRANSPACIFICUS  . 

IR 

SAN  LUIS  OBISPO  ... 

BIRDS  . . . 

EAGLE.  BALD  . . 

HaUaeetus  leucocephalus . . . 

IR 

GOOSE,  ALEUTIAN  CANADA  . . . 

Branta  canadensis  leucopareia . 

IR 

MlIRRPI  FT,  MARBLED . 

BRACHYRAMPHUS  MARMORATUS 

IR 

PFl  ICAN,  BROWN  . 

Pelicanus  occkfontaiis  . , . . 

IR 

PLOVER.  WESTERN  SNOWY  . 

CHARADRIUS  ALEXANDRINUS 

IR 

NIVOSUS. 

RAIL,  CAUFORNIA  CLAPPER  . 

Rallus  longirostris  obsoietus . 

IR 

TFRN,  CAI  IPORNIA  1  FA.ST  . 

Starna  arrtillanim  hroMini  . . . 

IR 

CRIlstacpan 

1  INDPRIPI  1  A,  CAI  IPORNIA  . . . 

1 INDFRIFI 1 A  OCCIDENTAI  IS  . 

IR 

SHRIMP,  LONGHORN  FAIRY  . 

BRANCHINECTA  LONGIANTENNA . 

IR 

MAMMALS  . . 

OTTFR,  .SOUTHERN  .SPA  . . . 

Enhyrira  liitria  naraia . . . . . 

IR 

PLANTS  . 

BIRD’S^EAK,  SALT  MARSH  . 

Cordylanthus  maritimus  ssp.  maritimus  ... 

IR 

.SANDWORT,  MAR.SH  . . . . 

ARENARfA  PA LU DICOLA . 

IR 

SEA-BUTE,  CALIFORNIA . . 

SUAEDA  CAUFORNICA . 

IR 

THISTLE,  CHORRO  CREEK  BOG  . 

CIRSIUM  FONTINALE  VAR. 

IR 

OBISPOENSE. 

WATFRCRFSS,  OAMBPfS  . . 

RORIPPA  GAMBELLII . 

IR 

fUN  MATPO 

BIRDS  . 

PAGl  F,  BALD  . . 

Haliaaahia  laiiRncaphalija  . 

IR 

MURRELET,  MARBLED . . . 

BRACHYRAMPHUS  MARMORATUS . 

IR 

PEUCAN,  BROWN . 

Pelicanus  ocddentalis  . . . 

IR 

PLOVER.  WESTERN  SNOWY  . 

CHARADRIUS  ALEXANDRINUS 

IR 

NIVOSUS. 

RAIL,  CALIFORNIA  CLAPPER  . . . 

Rallus  longirostris  obsoietus . . 

IR 

TERN,  CALIFORNIA  LEAST . . 

Stama  antUlanim  hmMmi  . , 

IR 

CRUSTACEAN  ..>... 

UNDERIELU,  CALIFORNIA  . 

UNDERIELLA  OCCIDENTAUS  . 

IR 

PI  ANTS  . 

THIftTI  F,  FOUNTAIN  . 

CIRSIUM  FONTINALE  VAR.  FONTINALE 

IR 

SANTA  BARBARA  .... 

AMPHIBIANS . . 

TOAD,  ARROYO  SOUTHWESTERN  . 

BUFO  MICROSCAPHUS 

IR 

CALIFORNICUS. 

BIRDS  . 

PAOLP,  BALD  . . . 

Haliaaahia  laiimraphaliia  . . . 

IR 

OOOSP  A|  Ft  rUAN  CANADA 

Branta  rjinaHanaia  lanmparaia  . 

IR 

murreLet,  marbled . 

BRACHYRAMPHUS  MARMORATUS 

IR 

PEUCAN,  BROWN . 

Pelicanus  occidentaKs  . 

IR 

PLOVER.  WESTERN  SNOWY  . 

CHARADRIUS  ALEXANDRINUS 

IR 

NIVOSUS. 

RAIL,  UGHT-FOOTED  CLAPPER  . . 

RaRua  longimatria  lavipaa  . 

IR 

TERN,  CAI  IPORNIA  1  FART  . 

Stama  antRlanim  hrnwni . 

IR 

CRIISTACPAN 

1  INDERIEt  1  A,  CAI  IPORNIA . 

1  INDFRIFI  1  A  OCCIDENTAI  LS 

IR 

PLSHFS  . 

STICKLEBACK,  UNARMORED 

Gaatarnatai la  amilaahia  wiUiamsoni  . 

IR 

THREESPINE. 

MAMMALS 

SEAL.  GUADALUPE  FUR  . . . 

Arr:tr)nephaliis  to«#naanrii  . . 

IR 

PLANTS  . . . 

BIRD'S-REAir,  .RAI  T  MARSH 

IR 

SANTA  CLARA  . 

BIRDS 

FAGIF,  RAID  . . . . . 

HaKaaahm  lanmrMphaliia  . . 

IR 

PFl  ICAN,  BROWN 

Pelicanus  occkfontafe  . 

IR 

PLOVER.  WESTERN  SNOWY  . 

CHARADRIUS  ALEXANDRINUS 

IR 

# 

NIVOSUS. 

RAIL,  CAUFORNIA  CLAPPER  . 

Rallus  longirostris  obsoietus . . . 

IR 

TERN,  CALIFORNIA  LEAST  . . 

Sterrta  antillarum  browni . 

IR 

PLANTS  . . . 

THIStl  F,  FOUNTAIN  . 

CIRSIUM  FONTINALE  VAR.  FONTINALE 

IR 

SANTA  CRUZ  _ 

AMPHIBIANS  . 

SALAMANDER.  SANTA  CRUZ  LONG- 

Anibystoma  macrodactylum  croceum  . 

IR 

TOED. 

BIRDS  . . 

MURRELET,  MARRl  ED . 

BRACHYRAMPHUS  MARMORATUS 

IR 

PEUCAN.  BROWN  . . . . . 

Pelicanus  occkfontaiia  . . . . 

IR 

PLOVER,  WESTERN  SNOWY  . . . 

CHARADRIUS  ALEXANDRINUS 

IR 

• 

NIVOSUS. 

MAMMALS  . 

OTTER.  SOUTHERN  SEA . 

Enhydra  lutria  naraia . . . . . 

IR 

SHASTA  . 

AMPHIBIANS 

FROG,  CAI  IPORNIA  RFD4  EGGED 

RANA  AURORA  DRAYTONII 

IR 

BIRDS  . 

EAGLE,  BALD  . 

Halia^tUS  leUC^’f^^fYia*"*  . . 

IR 

CRUSTACEAN  ....... 

CRAYFISH,  SHASTA  . 

Padfasticus  fortis . 

IR 

SHRIMP,  VERNAL  POOL  TADPOLE  . 

LEPIDURUS  PACKARDI . 

IR 

FISHES  . 

SALMON.  CHINOOK  (WINTER-RUN)  ..... 

ONCORHYNCHUS  TSHAWYTSCHA  . 

IR 

SIERRA . 

BIRDS  . 

FAGI  E,  BAI  D  . . . 

Haliaeetus  leucnnaphaliia . 

IR 

FISHES  . 

TROUT,  LAHONTAN  CUTTHROAT 

Salrro  dark!  henshawi . 

IR 

SISKIYOU  . . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

GOOSE,  ALEUTIAN  CANADA . . 

'  Branta  canadensis  leucopareia  . 

IR 
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il.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31, 1995.] 

State/County 

Group  name 

Inventory  name 

Scientific  name 

IR/FF* 

MURRELET,  MARBLED . . 

BRACHYRAMPHUS  MARMORATUS 

IR 

FISHES  . 

SUCKER,  LOST  RIVER  . . . 

nAlti.<rfRS  IllXAtlLC  . 

IR 

SOUNO  . 

BIRDS  . 

GOOSE,  ALEUTIAN  CANADA . 

Branta  canadensis  leucopareia . 

IR 

PELICAN.  BROWN . 

Pelicanus  occkfentalis  . . 

IR 

RAIL.  CALIFORNIA  CLAPPER  . 

Rallus  longirostris  obsoletus . 

IR 

CRUSTACEAN  . 

LINDERIELLA,  CALIFORNIA  . 

LINDERIELLA  OCCIDENTALIS  . 

IR 

SHRIMP,  VERNAL  POOL  FAIRY  . 

BRANCHINECTA  LYNCHI  . 

IR 

SHRIMP,  VERNAL  POOL  TADPOLE  . 

LEPIDURUS  PACKARDI . 

IR 

FISHES  . 

SALMON.  CHINOOK  (WINTER-RUN)  . 

oncorhynGhus  TSHAWYTSCHA . 

IR 

SMELT.  DELTA  . 

HYPOMFRII.R  TRAN.RPACIFICtl.«5 

IR 

— 

PLANTS  . . 

GRASS,  SOLANO  . 

Tuctoria  mucronata  (^Orcuttia  m.)  . 

IR 

SONOMA  . 

BIRDS  . 

EAGLE,  BALD  . . . . 

HAliAAfitiis  lAiir.nr.RphnliiS  . 

IR 

MURRELET,  MARBLED . 

BRACHYRAMPHUS  MARMORATUS . 

IR 

PELICAN,  BROWN . 

Pelicanus  occidentalis  . 

IR 

PLOVER,  WESTERN  SNOWY  . 

CHARADRIUS  ALEXANDRINUS 

IR 

NIVOSUS. 

RAIL.  CALIFORNIA  CLAPPER  . 

Rallus  longirostris  obsoletus . . 

IR 

CRUSTACEAN  . 

LINDERIELLA.  CALIFORNIA  . 

1  INDFRIFI 1  A  OCCinFNTAI  IS 

IR 

SHRIMP,  CALIFORNIA  FRESHWATER  .. 

Syncaris  pacifica . 

IR 

FISHES  . 

SALMON,  CHINOOK  (WINTER-RUN)  . 

ONCORHYNCHUS  TSHAWYTSCHA 

IR 

PLANTS  . 

BIRD'S-BEAK,  PENNELL’S . . 

CORDYLANTHUS  TENUS 

IR 

SSP.CAPILLARI. 

GOLDFIELDS,  BURKE’S  . 

1  a-StheniR  hiirlcRi  . 

IR 

STICKYSEED!  BAKER’S . 

Blennosperma  bakeri . 

IR 

STANISLAUS  . 

BIRDS  . . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

GOOSE,  ALEUTIAN  CANADA . 

Branta  canadensis  leucopareia . 

IR 

CRUSTACEAN  . 

SHRIMP.  VERNAL  POOL  TADPOLE  . 

LEPIDURUS  PACKARDI . 

IR 

SUTTER  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

GOOSE,  ALEUTIAN  CANADA . 

Branta  canadensis  leucopareia  . . . 

IR 

CRUSTACEAN  . 

SHRIMP*,  VERNAL  POOL  TADPOLE  . 

LEPIDURUS  PACKARD!  . 

IR 

FISHES  . 

SALMON.  CHINOOK  (WINTER-RUN)  . 

ONCORHYNCHUS  TSHAWYTSCHA  . 

IR 

TEHAMA . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

r.Rl  I.RTAnFAN 

.<?HRIMP,  VFRNIAI  Pnni  TAOPOI  F 

LEPIDURUS  PACKARDI  . . 

IR 

FISHES  . 

SALMON,  CHINOOK  (WINTER-RUN)  . 

ONCORHYNCHUS  TSHAWYTSCHA  . 

IR 

TRINITY . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . . . 

IR 

TULARE  . 

BIRDS  . : . 

eagle’  bald . 

Haliaeetus  leucocephalus . 

IR 

FISHES  . . . 

TROUT,  LITTLE  KERN  GOLDEN  . 

Salmo  aguabonita  white!  . 

IR 

TUOLUMNE  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

FISHES  . 

TROUT,  LAHONTAN  CUTTHROAT 

Salmo  clarki  hensbawi . 

IR 

VENTURA  . 

AMPHIBIANS  . 

TOAD.  ARROYO  SOUTHWESTERN  . 

BUFO  MICROSCAPHUS 

IR 

CALIFORNICUS. 

RIRn.R 

PELICAN,  BROWN . 

Pelicanus  occidentalis  . 

IR 

PLOVER,  WESTERN  SNOWY  . 

CHARADRIUS  ALEXANDRINUS 

IR 

NIVOSUS. 

RAIL,  LIGHT-FOOTED  CLAPPER  . 

Rallus  longirostris  levipes . 

IR 

TERN,  CALIFORNIA  LEAST . 

Sterna  antillarum  browni . 

IR 

CRUSTACEAN  . 

LINDERIELLA.  CALIFORNIA  . 

LINDERIELLA  OCCIDENTALIS  . 

IR 

SHRIMP,  CONSERVANCY  FAIRY  . 

BRANCINECTA  CONSERVATIO . 

IR 

PLANTS  . 

BIRD’S-BEAK,  SALT  MARSH  . 

Cordylanthus  maritimus  ssp.  mariti  . 

IR 

GRASS.  CALIFORNIA  ORCUTT  . 

ORclnrriA  californica . 

IR 

WATERCRESS.  GAMBEL’S  . 

RORIPPA  GAMBELLII . 

IR 

YOLO  . 

RIRns 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

GOOSE,  ALEUTIAN  CANADA . 

Branta  canadensis  leucopareia  . 

IR 

PLOVER.  WESTERN  SNOWY  . 

CHARADRIUS  ALEXANDRINUS 

IR 

NIVOSUS. 

CRUSTACEAN  . 

SHRIMP,  VERNAL  POOL  TADPOLE  . 

LEPIDURUS  PACKARDI  . 

IR 

FISHES  . 

SALMON.  CHINOOK  (WINTER-RUN)  . 

ONCORHYNCHUS  TSHAWYTSCHA  . 

IR 

SMELT,  DELTA  . 

HYPOMESUS  TRANSPACIFICUS  . 

IR 

YUBA . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

PELICAN,  BROWN . 

Pelicanus  occidentalis  . 

IR 

CRUSTACEAN  . 

LINDERIELLA.  CALIFORNIA  . 

LINDERIELLA  OCCIDENTALIS  . 

IR 

SHRIMP.  VERNAL  POOL  FAIRY  . 

BRANCHINECTA  LYNCHI  . 

IR 

SHRIMP,  VERNAL  POOL  TADPOLE  . 

LEPIDURUS  PACKARDI  . 

IR 

COLORADO 

ADAMS . 

BIRDS  . 

EAGLE,  BALD  . . . . 

Haliaeetus  leucocephalus . 

IR 

ALAMOSA  . 

BIRDS  . 

CRANE,  WHOOPING . 

Grus  americana . 

IR 

FAfil  F  ’  RAI  n 

Haliaeetus  leucocephalus . 

IR 

ARCHULETA  .  .  . 

BIRDS  . . . . 

eagle’  bald . 

Haliaeetus  leucocejshalus . 

IR 

BACA . 

BIRDS  . 

eagle’  bald . 

Haliaeetus  leucocephalus . 

IR 

RFNT 

RIRDR  _ _ 

eagle’  bald . 

Haliaeetus  leucocephalus . 

IR 
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State/County 

Groi4)  name 

Inventory  name 

Scientific  name 

IR/FF* 

Rni  II  nPR 

RiRn.<; 

CRANE.  WHOOPING . 

Grus  americana . 

IR 

FI.RHF.R 

TROUT,  GREENBACK  CUTTHROAT 

Salnx)  clarki  stomias . 

IR 

PIANT.R 

LADIES  -TRESSES,  UTE  . 

Spiranthes  diluvialis . 

IR 

rHAFPFF 

RIRn.<5  . 

EAGLE,  BALD  . ! . 

HaKaeetus  leucocephalus . 

IR 

CHEYENNE . . 

RiRn.<? 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

CLEAR  CREEK . 

FISHES  . 

TROUT,  GREENBACK  CUTTHROAT  . 

Salmo  clarki  stomias . 

IR 

rONF.IfV? 

RiRn.<t 

CRANE,  WHOOPING . 

Grus  americana . ; . 

IR 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

r^n-RTii  1 A 

BIRDS  . 

CRANE,  WHOOPING . 

Grus  americana  . 

IR 

nn.RTFR 

FISHES  . 

TROUT,'  GREENBACK  CUTTHROAT  . 

Salrrx)  clarki  stomias . 

IR 

npi  TA 

RIRn.R 

CRANE,  WHOOPING . . . 

Grus  americana . 

IR 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

FI.RHFS  . 

SQUAWFISH,  COLORADO  . 

Ptychocheilus  lucius  . . 

IR 

SUCKER,  RAZORBACK  . . 

XYRAUCHEN  TEXANUS  . 

IR 

DOLORES  . . . 

RIRn.<?  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

iv^i  irii  AS 

RiRn.<i 

eagle’  bald . 

Haliaeetus  leucocephalus . 

IR 

FISHES  . 

TROUT,  GREENBACK  CUTTHROAT  . 

Salnx)  clarki  stomias . 

IR 

FARI  F 

RIRn.<5 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . . . 

IR 

FI  PA.Rn 

RIRnS 

FACI  F,  BAI  D  . 

Haliaeetus  leucocephalus . 

IR 

FI.RHF.R 

TROUT,  GREENBACK  CUTTHROAT 

Salmo  clarki  stomias . 

IR 

FREMONT . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

RARFIFI  n 

RiRns . 

CRANE,  WHOOPING . 

Grus  americana  . 

IR 

EAGLE,  BALD  . . 

Haliaeetus  leucocephalus . 

IR 

FI.RHF.R 

SQUAWFISH,  COLORADO  . 

Ptychocheilus  lucius  . ;.. 

IR 

SUCKER,  RAZORBACK  . . 

XYRAUCHEN  TEXANUS  . 

IR 

ORANn  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

riiiNNi5;oN 

BIRDS  . 

CRANF,  WHOOPINO  . . . 

Grus  americana  . 

IR 

FAfil  F,  BAI  D  . . 

HaliflAAtiiR  lAiirnrppthaliis  . 

IR 

HINRnAlF  . 

BIRDS  . 

CRANE,  WHOOPING . 

Grus  americana  . 

IR 

EAGLE,  BALD  . . 

Hafiaeetus  leucocephalus . 

IR 

HtlFRFAKin 

BIRDS 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

FI.SHFS  . . . 

TROUT,  GREENBACK  CUTTHROAT  . 

Bflimn  Rlarki  stnmips . . 

IR 

.lAOKS^ON 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

JEFFERSON 

BIRDS  . 

eagle’  bald . . . 

Haliaeetus  leucocephalus . 

IR 

PI  ANTS  . 

LADIES’-TRESSES,  UTE  . 

Bpiranthes  riilin/ialjR  . 

IR 

KIOWA  . . 

BIRDS  . 

FAfil  F,  BAI  D  . 

H^lianphi.<t  IpumppphaliK  . 

IR 

LA  PLATA  . 

BIRDS  . 

eagle’ BALD  . 

Haliaeetus  leucocephalus . 

IR 

LAKE  . 

FISHES  . 

TROUT,  GREENBACK  CUTTHROAT  . 

Salmo  clarki  stomias . 

IR 

LARIMER  . 

BIRDS  . 

CRANE,  WHOOPING . 

Grus  americana  . 

IR 

EAGLE,  BALD  . 

HaliaAAtii.<t  InivvirAphaliLa  . 

IR 

FISHES  . . . 

TROUT,  GREENBACK  CUTTHROAT  . 

Salmo  clarki  stomias . 

IR 

LAS  ANIMAS 

BIRDS  . 

EAGLE,  BALD  . - . 

Haliaeetus  leucocephalus . . . 

IR 

LINCOLN  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

LOGAN  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

MESA  . 

BIRDS  . . . 

CRANE,  WHOOPING . 

Grus  americana  . 

IR 

EAGLE,  BALD  . 

HaNaeetus  leucocephalus . 

IR 

FI.SHFS  . 

CHUB,  BONYTAII . . 

Gila  elegans . 

IR 

CHUB.  HUMPBACK  . 

Gila  cypha . . . 

IR 

SQUAWFISH,  COLORADO  . 

Ptychocheilus  lucius  . 

IR 

SUCKER.  RAZORBACK  . 

XYRAUCHEN  TEXANUS  . 

IR 

MOFFAT . 

BIRDS  . . 

CRANE,  WHOOPING . „.... 

Grus  anwricana . - . 

IR 

EAGLE.  BALD  . . . 

Haliaeetus  leucocephalus . 

IR 

FISHES  . .  . 

CHUB,  BONYTAII  . 

Gila  elegans . 

IR 

CHUB,  HUMPBACK  . . 

Gila  cyi^ . . . . 

IR 

SQUAWFISH,  COLORADO  . . . 

Ptychocheilus  lucius  . 

IR 

SUCKER,  RAZORBACK  . . 

XYRAUCHEN  TEXANI  LB 

IR 

MONTEZUMA  _ 

BIRDS  . . . 

EAGLE,  BALD  . . . 

HpImeetiK  Ipiimr.ephelii.'t  . 

IR 

FISHES  . . . 

SQUAWFISH,  COLORADO  . . . . 

Ptychocheilus  lucius  . 

IR 

MONTROSE . 

BIRDS  .. 

CRANE,  WHOOPING . 

Gnis  anriArirjina  . 

IR 

FAGIF.BAin 

Haliaeetus  leucocephalus . 

IR 

MORGAN  . 

BIRDS  . 

EAGLE.  BALD  . . . . 

HpliPAPhM  lAiimr.pphplii.<i  . . 

IR 

PLANTS  . . 

LADJES’-TRESSES,  UTE  . . 

Spiranthes  diluvialis . 

IR 

OTERO . . . 

BIRDS  . 

EAGLE,  BALD  . 

Hpli»AAtiL<«  lfliir.nrpphpliM  . 

IR 

OURAY . . . 

BIRDS  . . 

CRANE,  WHOOPING 

Gnis  emArirenp  . 

IR 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

PARK . - . 

BIRDS  . 

CRANE,  WHOOPING . . . 

Gnis  pmeriMrip  . 

IR 

EAGLE,  BALD  . 

HaliaflAtin  leimv^ppheltis  . 

IR 

' 

FISHES  . 

TROUT,  GREENBACK  CUTTHROAT  . 

Salmo  clarki  stomias . 

IR 

PLANTS  . 

MUSTARD,  PENLAND  ALPINE  FEN . 

Eutrema  penlandii . 

IR 

PROWERS . . 

BIRDS  . . . 

EAGLE.  BALD  .  . . 

HaUaeetLS  leucrv^pphalns . 

IR 

PUEBLO  . . . 

BIRDS  . . . 

EAGLE,  BALD  . . . 

HpliflA«)tUS  leucocephalus . !! . 

IR 

«• 
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State/County 

Group  name 

Inventory  name 

Scientific  name 

IR/FF* 

RIO  BLANCO  . 

BIRDS  . ...^. . 

CRANE.  WHOOPING . 

Grus  americana  . 

EAGLE.  BALD  . 

HaliaAAtiis  lAiir/v'.aphaliis 

IR 

FISHES  . . 

SQUAWFISH.  COLORADO  . . . 

PtynhnrhAiliis  liirJiLC  . 

IR 

RIO  GRANDE . 

BIRDS  . 

CRANE.  WHOOPING . 

Grus  americana  . 

IR 

EAGLE.  BALD  . 

HaKaeetiLS  leiicncnphaliLS  . 

IR 

ROUTT  . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

IR 

SAGUACHE  . 

BIRDS  . 

CRANE.  WHOOPING . 

Grus  americana  . 

IR 

EAGLE.  BALD  . 

Haliaeetus  leiicncephaliLS . 

IR 

SAN  JUAN  . . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

IR 

SAN  MIGUEL . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

IR 

SEDGWICK . 

BIRDS  . 

EAGLE.  BALD  . . . 

Haliaeetus  leucocephalus . 

IR 

SUMMIT  . 

BIRDS  . . . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus  . 

IR 

PLANTS  . 

MUSTARD.  PENLAND  ALPINE  FEN . 

Futrema  penlarvtii 

IR 

WASHINGTON . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

IR 

WELD  . . 

BIRDS  . 

CRANE.  WHOOPING . .'. . 

Gnis  americana  . 

IR 

EAGLE.  BALD  . 

Haliaeetus  leucocephaliLS  . 

IR 

PLANTS  . 

LADIES’-TRESSES.  UTE  . 

Spiranthes  rtilinrialis 

IR 

YUMA  . 

BIRDS  . . 

EAGLE.  BALD  . 

Haliaeetus  leiicocephalUS  . 

IR 

CONNECTICUT 

FAIRFIELD  . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

IR 

PLOVER.  PIPING  . 

4-haradriiLS  melndiis  . 

IR 

HARTFORD . . . 

BIRDS  . 

EAGLE.  BALD  . 

HaliaeetiLS  leucnr.ephalus  . 

IR 

FISHES  . 

STURGEON.  SHORTNOSE . 

Acipenser  hrevirnstnim  . 

IR 

LITCHFIELD  . 

BIRDS  . 

EAGLE.  BALD  . 

Haiiaeehis  leiicocephalus . 

IR 

MIDDLESEX . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocejshalus . 

IR 

PLOVER.  PIPING  . . . 

.i-haraririiLS  melortiis  . . 

IR 

FISHES  . 

.«iTl)RGFON,  .<5HnRTNO.«iF  . 

Acipenser  brevirostrum . 

IR 

NEW  HAVEN . 

BIRDS  . . 

EAGLE.  BALD  . 

Haliaeeh^s  leucocephalus . 

IR 

PLOVER.  PIPING  . 

^.harartrius  melndiis  . 

IR 

TERN.  ROSEATE . 

Sterria  dougaiii  cknigaiii  . . 

IR 

NEW  LONDON . 

BIRDS  . 

PLOVER,  PIPING  . . 

4-haradriiLS  melndiis  . 

IR 

WINDHAM  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

DISTRICT  OF 

COLUMBIA 

DISTRICT  OF  CO- 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus. 

LUMBIA. 

CRUSTACEAN 

AMPHIPnn,  HAY’S  RPRIMR 

Stygobromus  hayi. 

DELAWARE 

KENT . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

FF 

FISHES  . 

STHRfiPniV,  SHORTKinSF 

Acipenser  hrewirnstnim  . 

FF 

PLANTS  . 

PINK,  SWAMP . 

Heinnias  hullata  . . . 

FF 

REPTILES . 

TURTLE,  HAWKSBILL  SEA . 

Eretmochelys  imbricata  . 

FF 

turtle;  KEMP’S  (ATLANTIC)  RIDLEY 

Lepidochelys  kempii  . 

FF 

SEA. 

TURTLE,  LOGGERHEAD  SEA  . 

Garetta  caretta  . 

FF 

NEW  CASTLE  . 

BIRDS  . . . 

EAGLE.  BALD  . . . 

HaliaeetLiS  leucocephalus . 

FF 

FISHES  . 

STURGEON,  SHORTNOSE . 

Acipenser  brevirostrum . 

FF 

PLANTS  . 

PINK,  SWAMP . . . 

Helonias  buHata . 

FF 

SUSSEX  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus 

FF 

PLOVER,  PIPING  . . 

■i-haradrius  melodus . 

FF 

PLANTS  . . . 

PINK,  SWAMP . 

Helonias  bullata . 

FF 

REPTILES . 

TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 

Lepidochelys  kempii  . 

FF 

SEA. 

TURTLE.  LOGGERHEAD  SEA  . 

Caretta  caretta . 

FF 

FLORIDA 

ALACHUA  . 

BIRDS  . - . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus. 

Mycteria  americana. 

Palaemonetes  cummingi. 

CRUSTACEAN  . 

STORK,  WOOD . 

SHRIMP.  SQUIRREL  CHIMNEY  CAVE  ... 

BAKER  . 

BIRDS  . 

STORK.  WOOD . 

Mycteria  americana. 

BAY  . 

BIRDS  . . . 

PLOVER.  PIPING  . 

-fharadrius  melodus. 

STORK.  WOOD . 

Mycteria  americana. 

FISHES  . 

STURGEON.  GULF . 

Acipenser  oxyrhynchus  desotoi. 

MAMMALS  . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

PLANTS  . 

BUTTERWORT,  GODFREY’S  . 

PINGUICULA  lONANTHA. 

RFPTII  F.<; 

TlIRTI  F,  GRFFN  .<;FA  . 

Chelonia  mydas. 

Eretmochelys  imbricata. 

turtle;  HAWKSBILL  SEA . 
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(The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31, 1995.] 


State/County 

Group  name 

Inventory  name 

Scientific  name 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

Lepidochelys  kempii. 

SEA. 

TURTLE,  LEATHERBACK  SEA . . 

Demnochelys  coriacea. 

TURTLE.  LOGGERHEAD  SEA  . 

Caretta  caretta. 

BRADFORD  . 

BIRDS  . 

EAGLE.  BALD  . . . 

Haliaeetus  leucocephalus. 

STORK.  WOOD . 

Mycteria  americana. 

BREVARD  . 

BIRDS  . . . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus. 

PLOVER.  PIPING  . 

+haradrius  melodus. 

STORK.  WOOD . 

Mycteria  americana 

MAMMALS . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

PLANTS  . 

SEAGRASS,  JOHNSON’S  . 

Halophila  johnsonii. 

REPTILES . 

SNAKE.  ATLANTIC  SALT  MARSH . 

Nerodia  fasciata  taeniata. 

TURTLE,  GREEN  SEA . 

Chelonia  mydas. 

TURTLE,  HAWKSBILL  SEA . 

Eretmochelys  imbricata. 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 

Lepidochelys  kempii. 

SEA. 

TURTLE.  LEATHERBACK  SEA  . . 

Dermochelys  coriacea 

TURTLE,  LOGGERHEAD  SEA  . 

Caretta  caretta. 

BROWARD . 

BIRDS  . 

EAGLE,  BALD  . . 

Haliaeetus  leucocephalus. 

KITE.  EVERGLADE  SNAIL  . 

Rostrhamus  sociabilis  plumbeus. 

STORK.  WOOD . 

Mycteria  americana 

MAMMALS  . 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

PLANTS  . . . 

RFACRA<^<;,  .IOHN.<;nN’.c;  . 

Halophila  johnsonii. 

RFPTIl  FS  . 

CROCODILE,  AMERICAN  . 

Crooxfylus  acutus. 

TURTLE,  GREEN  SEA . 

Chelonia  mydas. 

TURTLE.  HAWKSBILL  SEA . 

Eretmochelys  irrtixicata. 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 

Lepidochelys  kempii. 

SEA. 

TURTLE,  LEATHERBACK  SEA . 

Dermochelys  coriacea. 

TURTLE.  LOGGERHEAD  SEA  . 

Caretta  caretta. 

CALHOUN  . . 

BIRDS  . 

STORK.  WOOD . . 

Mycteria  americana. 

FISHES  . 

STURGEON.  GULF . 

Acipenser  oxyrhynchus  desotoi. 

CHARLOTTE  . 

BIRDS  . 

EAGLE.  BALD  . . 

Haliaeetus  leucocephalus. 

STORK,  WOOD  . . 

Mycteria  americana. 

MAMMALS . . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

REPTILES . „..t.... 

TURTIF,  ORFFN  SFA  . . 

Chelonia  mydas. 

TURTLE.  HAWKSBILL  SEA . . . . 

Eretmochelys  irr^xicata. 

TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 

LepkJochel^  kempii. 

SEA. 

TURTLE.  LEATHERBACK  SEA . 

Dermochelys  coriacea. 

TURTLE.  LOGGERHEAD  SEA  . 

Caretta  caretta. 

CITRUS  . 

BIRDS  . . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus. 

KITE.  EVERGLADE  SNAIL  . . . 

Rostrhamus  sociabilis  plumbeus. 

STORK,  WOOD  . . . . 

Mycteria  americana. 

FISHES  . 

STURGEON,  GULF . 

Acipenser  oxyrhynchus  desotoi. 

MAMMALS  . . . 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

.RFPTIl  FS  . 

TllRTI  F,  CRFFN  .^FA 

Chelonia  mydas. 

TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 

Lepidochelys  kempii. 

SEA. 

TURTLE.  LOGGERHEAD  SEA  . 

Caretta  caretta. 

CLAY  . 

BIRDS  . 

FAfil  F,  RAl  n 

HaliapAliis  lAiicocephalus. 

STORK,  WOOD . 

Mycteria  americana 

FISHES  _ _ 

.RTIIRCFON,  .‘^WnRTNn.RF 

ArdpnnfiAr  hrAvirostmm. 

MAMMALS  . 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

COLl  IPR  . 

BIRDS  . 

FAGLF,  RAl  D  . 

Haliaeetus  leucocephalus. 

KITF,  ^FRGIADF  SNAIl . 

Rostrhamus  sociabilis  plumbeus. 

PLOVER.  PIPING  . 

4-haradrius  melodus. 

STORK,  WOOD . . . 

Mycteria  americana 

MAMMALS . . 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

REPTILES . 

CROCOnil  F,  AMFRICAN 

CrocodyKJS  acutus. 

TURTLE.  GREEN  SEA . 

Chelonia  mydas. 

TURTLE.  HAWKSBILL  SEA . . . 

Eretmochelys  imbricata. 

TURTLE,  KEMPS  (ATLANTIC)  RIDLEY 

Lepidochelys  kempii. 

SEA. 

TURTLE,  LEATHERBACK  SEA . 

Demxx^heiys  coriacea. 

TURTLE,  LOGGERHEAD  SEA  . . . 

Caretta  caretta. 

COLUMBIA _ _ 

RIRD.*?  . 

FAGl  F,  RAl  n 

Haliaeetus  leucocephalus. 

STORK,  WOOD  . 

Mycteria  americana 

FISHES  . 

STURGEON,  GULF . 

Acipenser  oxyrhynchus  desotoi. 

DADE  . 

BIRDS  . 

FAOl  F.  RAl  n 

HaliaAAhis  lei  icncephalus. 

KITE.  EVERGLADE  SNAIL  . 

Rostrhamus  sociabilis  plumbeus. 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31 . 1995.] 


State/County 


Group  name 


Inventory  name 


DE  SOTO 


ESCAMBIA 


FLAGLER 


GADSDEN 


GILCHRIST 


GLADES 


PLOVER,  PIPING  . 

STORK,  WOOD . . . 

MAMMALS  _ _  MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

PLANTS  .  SEAGRASS,  JOHNSON’S  . 

REPTILES . CROCODILE,  AMERICAN  . 

TURTLE,  GREEN  SEA . 

TURTLE,  HAWKSBILL  SEA . 

TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA . 

TURTLE,  LOGGERHEAD  SEA  . 

I  BIRDS  . I  EAGLE,  BALD  . 

STORK,  WOOD . . . 

BIRDS  . - .  EAGLE,  BALD  . . 

STORK,  WOOD . . . . 

FISHES  .  STURGEON,  GULF . 

MAMMALS  . .  MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

REPTILES .  TURTLE,  GREEN  SEA . 

TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LOGGERHEAD  SEA  . 

1  BIRDS  . I  EAGLE.  BALD  . 

'  '  PLOVER,  PIPING  . 

STORK.  WOOD . . . 

FISHES  .  STURGEON,  SHORTNOSE  . . 

MAMMALS  .  MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

REPTILES .  TURTLE.  GREEN  SEA . 

TURTLE,  HAWKSBILL  SEA . 

TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE.  LEATHERBACK  SEA  . 

TURTLE.  LOGGERHEAD  SEA  . 

BIRDS  . . . .  PLOVER.  PIPING  . 

STORK.  WOOD . 

FISHES  . - .  STURGEON,  GULF . 

REPTILES .  TURTLE,  GREEN  SEA . 

TURTLE.  HAWKSBILL  SEA . . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE.  LEATHERBACK  SEA  . 

TURTLE,  LOGGERHEAD  SEA  . 

BIRDS  .  EAGLE.  BALD  . . . 

STORK,  WOOD . 

MAMMALS  .  MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

REPTILES .  TURTLE,  GREEN  SEA . 

TURTLE,  HAWKSBILL  SEA . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE.  LEATHERBACK  SEA  . 

TURTLE,  LOGGERHEAD  SEA  . 

,  BIRDS  .  EAGLE.  BALD  . 

PLOVER.  PIPING  . 

STORK.  WOOD . 

FISHES  .  STURGEON,  GULF . 

PLANTS  .  BEAUTY.  HARPER’S  . . 

BUTTERWORT,  GODFREY’S  . 

REPTILES .  TURTLE,  GREEN  SEA . 

TURTLE,  HAWKSBILL  SEA . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE.  LEATHERBACK  SEA  . 

TURTLE.  LOGGERHEAD  SEA  . 

.  BIRDS  . . .  EAGLE,  BALD  . 

STORK.  WOOD . 

FISHES  .  STURGEON.  GULF . 

.  BIRDS  .  STORK,  WOOD . 

FISHES  .  STURGEON.  GULF . 

.  BIRDS  .  EAGLE,  BALD  . 

KITE.  EVERGLADE  SNAIL  . 

STORK,  WOOD . 

FISHES  .  STURGEON,  GULF . 


Scientific  name 


4-haradrius  mekxJus. 

Mycteria  americana. 

Trichechus  manatus. 

Halophila  johnsonii. 

Crocodylus  acutus. 

Chelonia  mydas. 

Eretnrxx^lys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea 
Caretta  caretta. 

Haliaeetus  leucocephalus. 
Mycteria  americana. 

Haliaeetus  leucocephalus. 
Mycteria  americana. 

Acipenser  oxyrhynchus  desotoi. 
Trichechus  manatus. 

Chelonia  mydas. 

Lepidochelys  kempii. 

Caretta  caretta. 

Haliaeetus  leucocephalus. 
-t-haradrius  melodus. 

Mycteria  americana. 

Acipenser  brevirostrum. 
Trichechus  manatus. 

Chelonia  mydas. 

Eretmochelys  irrtHicata. 
Lepidochelys  kempii. 

I  Dermochelys  coriacea. 

Caretta  caretta. 

-t-haradrius  melodus. 

Mycteria  americana. 

Acipenser  oxyrhynchus  desotoi. 
Chelonia  mydas. 

Eretmochelys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea. 

Caretta  caretta. 

Haliaeetus  leucocephalus. 
Mycteria  americana. 

Trichechus  manatus. 

Chelonia  mydas. 

Eretmochelys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea. 

Caretta  caretta. 

Haliaeetus  leucocephalus. 
-t-haradrius  melodus. 

Mycteria  americana. 

Acipenser  oxyrhynchus  desotoi. 
Harperocallis  flava. 

PINGUICULA  lONANTHA. 
Chelonia  mydas. 

Eretnx)chelys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea. 

Caretta  caretta. 

Haliaeetus  leucocephalus. 
Mycteria  americana. 

Acipenser  oxyrhynchus  desotoi. 
Mycteria  americana. 

Acipenser  oxyrhynchus  desotoi. 
Haliaeetus  leucocephalus. 
Rostrhamus  sociabilis  pkimbeus. 
Mycteria  americana. 

Acipenser  oxyrhynchus  desotoi. 
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(The  following  list  Identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31, 1995.) 


State/County 

Group  name 

Inventory  name 

Scientific  name 

MAMMALS . 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

GULF . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus. 

PLOVER.  PIPING  . 

+haradrius  melodus. 

STORK.  WOOD . 

Mycteria  americana. 

=ISHES  . 

STURGEON.  GULF . 

Acipenser  oxyrhynchus  desotoi. 

yUAMMALS  . . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

PLANTS  . 

BUTTERWORT.  GODFREY’S  . 

PINGUICULA  lONANTHA. 

REPTILES  . . 

TURTLE.  GREEN  SEA . 

Chelonia  mydas. 

TURTLE.  HAWKSBILL  SEA . 

Eretmochelys  imbricata. 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 

Lepidochelys  kempii. 

SEA. 

TURTLE.  LOGGERHEAD  SEA  . 

Caretta  caretta. 

HAMILTON . 

BIRDS  . 

STORK.  WOOD . 

Mycteria  americana. 

FISHES  . 

STURGEON.  GULF . 

Acipenser  oxyrhynchus  desotoi. 

HARDEE . 

BIRDS  . 

EAGLE.  BALD  . . . 

Haliaeetus  leucocephalus. 

STORK.  WOOD . 

Mycteria  americana. 

HENDRY  . . . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus. 

KITE.  EVERGLADE  SNAIL  . . . 

Rostrhamus  sociabilis  plumbeus. 

STORK.  WOOD . 

Mycteria  americana. 

MAMMALS  . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

HERNANDO  . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus. 

STORK.  WOOD . 

Mycteria  americana. 

MAMMALS  . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

PLANTS  . 

BELLFLOWER.  BROOKSVILLE  . 

Campanula  robinsiae. 

WATER-WILLOW.  COOLEY’S . 

Justicia  cooleyi. 

RFPTII  F.«5 

TURTLE.  GREEN  SEA  . . 

Chelonia  mydas. 

turtle;  HAWKSBILL  SEA . 

Eretmochelys  imbricata. 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 

Lepidochelys  kempii. 

SEA. 

TURTLE.  LEATHERBACK  SEA  . 

Dermochelys  coriacea. 

TURTLE.  LOGGERHEAD  SEA  . 

Caretta  caretta. 

HIGHLANDS . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus. 

KITE.  EVERGLADE  SNAIL  . . . 

Rostrhamus  sociabilis  plumbeus. 

STORK.  WOOD . 

Mycteria  americana. 

HILLSBOROUGH  . 

BIRDS  . . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus. 

PLOVER.  PIPING  . 

■t-haradrius  melodus. 

STORK.  WOOD  . 

Mycteria  americana. 

FISHES  ...» . 

STURGEON.  GULF . . 

Acipenser  oxyrhynchus  desotoi. 

MAMMALS  . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

REPTILES . 

TURTLE.  GREEN  SEA . 

Chelonia  mydas. 

TURTLE.  HAWKSBILL  SEA . . 

Eretmochelys  imbricata. 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 

Lepidochelys  kempii. 

SEA. 

TURTLE.  LEATHERBACK  SEA  . 

Dermochelys  coriacea. 

TURTLE.  LOGGERHEAD  SEA  . 

Caretta  caretta. 

HOIMF.*? 

BIRD.*?  . 

STORK.  WOOD . . . 

Mycteria  americana. 

INDIAN  RIVFR 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus. 

KITE.  EVERGLADE  SNAIL  . 

Rostrhamus  sociabilis  plumbeus. 

STORK.  WOOD . 

Mycteria  americana. 

MAMMALS  . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

PLANTS  . 

SEAGRASS.  JOHNSON’S  . 

Halophila  johnsonii. 

REPTILES . 

SNAKE.  ATUVNTIC  SALT  MARSH . 

Nerodia  fasciata  taeniata. 

TURTLE.  GREEN  SEA . 

Chelonia  mydas. 

TURTLE.  HAWKSBILL  SEA . 

Eretmochelys  imbricata. 

turtle;  KEMP’S  (ATLANTIC)  RIDLEY 

Lepidochelys  kempii. 

SEA. 

TURTLE.  LEATHERBACK  SEA  . 

Dennochelys  coriacea. 

TURTLE.  LOGGERHEAD  SEA  . 

Caretta  caretta. 

JACKSON  . 

BIRDS  . 

STORK.  WOOD . 

Mycteria  americana. 

FISHES  . . 

STURGEON.  GULF . 

Acipenser  oxyrhynchus  desotoi. 

JEFFERSON  . 

BIRDS  . 

EAGLE.  BALD  . . . 

Haliaeetus  leucocephalus. 

STORK.  WOOD . . 

Mycteria  americana. 

FISHES  . 

STURGEON.  GULF . : . 

Acipenser  oxyrhynchus  desotoi. 

PLANTS  . 

GOOSEBERRY.  MICCOSUKEE  (FLOR- 

Ribes  echineilum. 

IDA). 

REPTILES . 

TURTLE.  GREEN  SEA . 

Chelonia  mydas. 

turtle;  KEMP’S  (ATLANTIC)  RIDLEY 

Lepidochelys  kempii. 

SEA. 

TURTLE.  LOGGERHEAD  SEA  . 

Caretta  caretta. 

LAFAYETTE  . 

BIRDS  . 

STORK.  WOOD . 

Mycteria  americana. 

FISHES  . 

STURGEON.  GULF . 

Acipenser  oxyrhynchus  desotoi. 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31, 1995.] 


State/County 


Group  name 


Inventory  name 


MADISON 


MARION 


MONROE 


BIRDS  . .  EAGLE.  BALD  . 

KITE,  EVERGLADE  SNAIL  . 

STORK,  WOOD . :. . 

MAMMALS  .  MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

BIRDS  .  EAGLE.  BALD  . 

KITE,  EVERGLADE  SNAIL  . 

PLOVER,  PIPING . . . 

STORK.  WOOD . 

MAMMALS  .  MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

REPTILES . .  CROCODILE.  AMERICAN  . 

TURTLE.  GREEN  SEA  ....„ . 

TURTLE.  HAWKSBILL  SEA . . 

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA  . 

TURTLE.  LOGGERHEAD  SEA . 

BIRDS  . 1  EAGLE,  BALD  . . . . . 

STORK.  WOOD . . . 

BIRDS  . . . I  EAGLE,  BALD  . - . 

STORK,  WOOD . . 

FISHES  .  STURGEON.  GULF . 

MAMMALS  .  MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

REPTILES  . .  TURTLE.  GREEN  SEA . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE.  LOGGERHEAD  SEA  . . 

BIRDS  .  EAGLE,  BALD  . 

STORK.  WOOD . 

FISHES  . .  STURGEON,  GULF . . . 

PLANTS  . . . .  BEAUTY,  HARPER'S  . . . 

BUTTERWORT,  GODFRErS  . 

BIRDS  .  STORK.  WOOD . . 

FISHES  .  STURGEON,  GULF . 

BIRDS  .  EAGLE.  BALD  . . . 

PLOVER,  PIPING  . - . 

STORK.  WOOD . 

FISHES  .  STURGEON,  GULF . 

MAMMALS  .  MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

REPTILES .  TURTLE,  GREEN  SEA . 

TURTLE,  HAWKSBILL  SEA . . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE.  LEATHERBACK  SEA  . . 

TURTLE.  LOGGERHEAD  SEA  . . 

BIRDS  .  EAGLE.  BALD  . 

KITE,  EVERGLADE  SNAIL  . 

STORK.  WOOD  . . 

MAMMALS  .  MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

BIRDS  .  EAGLE.  BALD  . 

KITE.  EVERGLADE  SNAIL  . 

PLOVER,  PIPING  . 

STORK.  WOOD . 

J^AMMALS  .  MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

PLANTS  .  SEAGRASS,  JOHNSON’S  . 

REPTILES .  TURTLE.  GREEN  SEA . 

TURTLE.  HAWKSBILL  SEA . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA  . 

TURTLE,  LOGGERHEAD  SEA . 

BIRDS  .  EAGLE,  BALD  . . . 

KITE.  EVERGLADE  SNAIL  . . 

PLOVER.  PIPING  . 

STORK.  WOOD . 

TERN,  ROSEATE . 

MAMMALS  .  MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

REPTILES .  CROCODILE,  AMERICAN  . 

TURTLE.  GREEN  SEA . 

TURTLE.  HAWKSBILL  SEA . 

TURTLE.  KEMPS  (ATLANTIC)  RIDLEY 
SEA. 


Scientific  name 


Haliaeetus  leucocephalus. 
Rostrhamus  sociabilis  plumbeus. 
Mycteria  americana 
Trichechus  manatus. 

Haliaeetus  leucocephalus. 
Rostrhamus  sociabilis  plumbeus. 
-i-haradrius  meiodus. 

Mycteria  americana. 

Trichechus  manatus. 

Crocodykis  acutus. 

Chelonia  mydas. 

Eretmochelys  imbricata. 
Lepkjochelys  kempii. 

Dermochelys  coriacea. 

Caretta  caretta. 

Haliaeetus  leucocephalus. 
Mycteria  americana. 

Haliaeetus  leucocephalus. 
Mycteria  americana. 

Acipenser  oxyrhynchus  desotoi. 
Trichechus  manatus. 

Chelonia  rrrydas. 

Lepkjochelys  kempii. 

Caretta  caretta. 

Haliaeetus  leucocephalus. 
Mycteria  americana. 

Acipenser  oxyrhynchus  desotoi. 
Heirperocallis  flava. 

PINGUICULA  lONANTHA. 
Mycteria  americana. 

Acipenser  oxyrhynchus  desotoi. 
Haliaeetus  leucocephalus. 
-t-haradrius  meiodus. 

Mycteria  americana. 

Acipenser  oxyrhynchus  desotoi. 
Trichechus  manatus. 

Chelonia  mydas. 

Eretmochelys  imbricata. 
Lepkjochelys  kempii. 

Dermochelys  coriacea. 

Caretta  caretta. 

Haliaeetus  leucocephalus. 
Rostrhamus  sociabilis  plumbeus. 
Mycteria  americana. 

Trichechus  manatus. 

Haliaeetus  leucocephalus. 
Rostrhamus  sociabilis  plumbeus. 
-i^iaradrius  meiodus. 

Mycteria  americana. 

Trichechus  manatus. 

Halophila  johnsonii. 

Chelonia  mydas. 

Eretmochelys  imbricata. 
Lepkjochelys  kempii. 

Dermochelys  coriacea. 

Caretta  caretta. 

HaHaeetus  leucocephalus. 
Rostrhamus  sociabilis  plumbeus. 
-i-haradrius  meiodus. 

Mycteria  americana. 

Sterna  dougalli  dougalli. 
Trichechus  manatus. 

Crocodylus  acutus. 

Chelonia  mydas. 

Eretmochelys  imbricata. 
Lepkjochelys  kempii. 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  Iteted  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31 , 1995.] 


State/County  Group  name 

NASSAU .  BIRDS  . 

MAMMALS . 


REPTILES 


OKALOOSA  .  BIRDS  . 

FISHES  ... 
REPTILES 


OKEECHOBEE  . 

BIRDS  . 

nRANT^F 

MAMMALS  . 

RIRDR 

r«nFni  a 

RIRn.R 

PALM  BEACH  . 

BIRDS  . 

MAMMALS  . 

PLANTS  . 

REPTILES . 

PA.RnO 

RIRn.<5 

FISHES  . 

MAMMALS  . 

REPTILES . 

PINELLAS  . 

BIRDS  . 

FISHES  . 

MAMMALS  . 

REPTILES . 

POLK  . 

niRn.R 

PUTNAM  . 

BIRDS  . 

FISHES  . 

Inventory  name 

Scientific  name 

TURTLE.  LEATHERBACK  SEA . 

Dermochelys  coriacea. 

TURTLE.  LOGGERHEAD  SEA  . 

Caretta  caretta. 

STORK.  WOOD . 

Mycteria  americana. 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

TURTLE.  GREEN  SEA . 

Chelonia  mydas. 

TURTLE.  HAWKSBILL  SEA . 

Eretmochelys  imbricata. 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 

Lepidochelys  kempii. 

SEA. 

TURTLE.  LEATHERBACK  SEA . 

Dermochelys  coriacea. 

TURTLE.  LOGGERHEAD  SEA . 

Caretta  caretta. 

PLOVER.  PIPING  . 

-t-haradrius  melodus. 

STORK.  WOOD . 

Mycteria  americana. 

DARTER.  OKALOOSA  . . . 

Etheostoma  okaloosae. 

STURGEON.  GULF . 

Acipenser  oxyrhynchus  desotoi. 

TURTLE.  GREEN  SEA . 

Chelonia  mydas. 

TURTLE.  HAWKSBILL  SEA . 

Eretmochelys  imbricata. 

TURTLE.  KEMPS  (ATLANTIC)  RIDLEY 

Lepidochelys  kempii. 

SEA. 

TURTLE.  LEATHERBACK  SEA  . 

Dermochelys  coriacea 

TURTLE.  LOGGERHEAD  SEA  . 

Caretta  caretta. 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus. 

KITE.  EVERGLADE  SNAIL  . 

Rostrhamus  sociabilis  plumbeus. 

STORK.  WOOD . 

Mycteria  americana 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

EAGLE,  BALD  . . . 

Haliaeetus  leucocephalus. 

KITE,  EVERGLADE  SNAIL  . 

Rostrhamus  sociabilis  plumbeus. 

STORK.  WOOD . 

Mycteria  americana 

EAGLE.  BALD  . 

HaKaeetus  leucocephalus. 

KITE,  EVERGLADE  SNAIL  . 

Rostrhamus  sociabilis  plumbeus. 

STORK.  WOOD . . . 

Mycteria  americana. 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus. 

KITE.  EVERGLADE  SNAIL  . 

Rostrhamus  sociabilis  plumbeus. 

PLOVER,  PIPING  . 

-iJiaradrius  melodus. 

STORK.  WOOD . 

Mycteria  americarra 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

GOURD,  OKEECHOBEE  . 

CUCURBITA  OKEECHEOBEENSIS. 

SEAGRASS,  JOHNSON’S  . 

Halophila  johnsonii. 

TURTLE.  GREEN  SEA . 

Chelonia  mydas. 

TURTLE,  HAWKSBILL  SEA . 

Eretnrachelys  imbricata. 

TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 

Lepidochelys  kempii. 

SEA. 

TURTLE.  LEATHERBACK  SEA  . 

Dermochelys  coriacea. 

TURTLE.  LOGGERHEAD  SEA  . 

Caretta  caretta. 

EAGLE,  BALD  . . 

Haliaeetus  leucocephalus. 

PLOVER.  PIPING  . 

-t-haradrius  melodus. 

STORK,  WOOD . 

Mycteria  americana. 

STURGEON.  GULF . 

Acipenser  oxyrhynchus  desotoi. 

MANATEE.  WEST  INDIAN  (FLORIDA)  .„ 

Trichechus  manatus. 

TURTLE.  GREEN  SEA . 

Chelorto  mydas. 

TURTLE,  HAWKSBILL  SEA . 

Erebnochelys  imbricata. 

TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 

Lepidochelys  kempii. 

SEA. 

TURTLE.  LEATHERBACK  SEA  . 

Dermochelys  coriacea 

TURTLE.  LOGGERHEAD  SEA  . 

Caretta  caretta. 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus. 

PLOVER.  PIPING  . 

-t-haradrius  melodus. 

STORK,  WOOD . 

Mycteria  americana. 

STURGEON,  GULF . 

Acipenser  oxyrhynchus  desotoi. 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

TURTLE.  GREEN  SEA . 

Chelonia  mydas. 

TURTLE.  HAWKSBILL  SEA . 

Eretmochelys  imbricata. 

TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 

Lepidochelys  kempii. 

SEA. 

TURTLE.  LEATHERBACK  SEA  . 

Dermochelys  coriacea. 

TURTLE.  LOGGERHEAD  SEA  . 

Caretta  caretta. 

.  EAGLE,  BALD  . 

Haliaeetus  leucocephalus. 

KITE,  EVERGLADE  SNAIL  . 

Rostrhamus  sociabilis  plumbeus. 

STORK.  WOOD . 

Mycteria  americana. 

.  EAGLE.  BALD  . 

Haliaeetus  leucocephalus. 

STORK,  WOOD . 

Mycteria  americana. 

.  STURGEON.  SHORTNOSE . 

Acipenser  brevirostrum. 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  arxJ  County.  It  has  been  updated  through  March  31 . 1995.] 


State/County 


Group  name 


SANTA  ROSA 


MAMMALS 
BIRDS  . 


FISHES  .... 
REPTILES 


SARASOTA 


MAMMALS 
REPTILES  . 


SEMINOLE 


ST.  JOHNS 


MAMMALS 
BIRDS  . 


MAMMALS 
REPTILES  . 


ST.  LUCIE 


MAMMALS 
PLANTS  .... 
REPTILES  . 


SUMTER 


SUWANNEE 


TAYLOR 


FISHES 
BIRDS  . 


FISHES  . 

MAMMALS 
REPTILES  . 


UNION  .... 
VOLUSIA 


MAMMALS 
REPTILES  . 


Inventory  name 


MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

PLOVER,  PIPING . 

STORK,  WOOD . 

STURGEON,  GULF . 

TURTLE,  GREEN  SEA . 

TURTLE,  HAWKSBILL  SEA  . . 

TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA . 

TURTLE,  LOGGERHEAD  SEA . 

EAGLE,  BALD  . 

PLOVER,  PIPING  . 

STORK,  WOOD . . . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

TURTLE,  GREEN  SEA . 

TURTLE,  HAWKSBILL  SEA . 

TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA  . 

TURTLE,  LOGGERHEAD  SEA  . 

EAGLE,  BALD  . . . . . 

STORK,  WOOD . 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

EAGLE,  BALD  . 

PLOVER,  PIPING  . 

STORK,  WOOD . . . 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

TURTLE,  GREEN  SEA . 

TURTLE,  HAWKSBILL  SEA . 

TURTLE,  KEMPS  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA  . 

TURTLE,  LOGGERHEAD  SEA  . 

EAGLE,  BALD  . 

KITE,  EVERGLADE  SNAIL  . 

PLOVER,  PIPING  . 

STORK,  WOOD . 

Manatee,  west  Indian  (Florida)  ... 

SEAGRASS,  JOHNSON’S  . 

TURTLE,  GREEN  SEA . . . 

TURTLE,  HAWKSBILL  SEA . . . 

TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA  . 

TURTLE,  LOGGERHEAD  SEA  . 

EAGLE,  BALD  . . . 

KITE,  EVERGLADE  SNAIL  . 

STORK,  WOOD . . . . . 

EAGLE,  BALD  . . . 

STORK,  WOOD . . 

STURGEON,  GULF . 

EAGLE,  BALD  . - . . 

PLOVER,  PIPING  . . 

STORK,  WOOD . . . 

STURGEON,  GULF . . . 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

TURTLE,  GREEN  SEA . . . . 

TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  loggerhead  SEA  . 

STORK,  WOOD . . . 

EAGLE,  BALD  . - . . . 

KITE,  EVERGLADE  SNAIL  . . 

PLOVER,  PIPING  . - . . 

STORK,  WOOD . . . 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

SNAKE.  ATLANTIC  SALT  MARSH  . 

TURTLE.  GREEN  SEA . 

TURTLE.  HAWKSBILL  SEA . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 


Scientific  name 


Trichechus  manatus. 

-t-haradrius  melodus. 

Mycteria  americana. 

Acipenser  oxyrhynchus  desotoi. 
Chelonia  mydas. 

Eretmochelys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea 
Caretta  caretta. 

Haiiaeetus  leucocephalus. 
-»-haradrius  melodus. 

Mycteria  americana. 

Trichechus  manatus. 

Chelonia  mydas. 

Eretmochelys  imbricata. 
Lepkjochel^  kempi. 

Dermochelys  coriacea 
Caretta  cetretta. 

Haiiaeetus  leucocephalus. 
Mycteria  americana. 

Trichechus  manatus. 

Haiiaeetus  leucocephalus. 
-i4iaradrius  melodus. 

Mycteria  americana 
Trichechus  manatus. 

Chelonia  mydas. 

Eretmochelys  imbricata. 
Lepidochel^  kempii. 

Dennochelys  coriacea 
Caretta  caretta. 

Haiiaeetus  leucocephalus. 
Rostrhamus  sociabilis  pkimbeua 
•fharadrius  melodus. 

Mycteria  americana. 

Trichechus  manatus. 

Halophila  johnsonii. 

Chelonia  mydas. 

Eretmochelys  imbricata. 
Lepidochel^  kempii. 

Dermochelys  coriacea 
Caretta  caretta. 

Haiiaeetus  leucocephalus. 
Rostrhamus  sociabilis  plumbeus. 
Mycteria  americana. 

Haiiaeetus  leucocephalus. 
Mycteria  americana 
Acipenser  oxyrhynchus  desotoi. 
Haiiaeetus  leucocephalus. 
-t-haradrius  melodus. 

Mycteria  americana 
Acipenser  oxyrhynchus  desotoi. 
Trichechus  manatus. 

Chelonia  mydas. 

Lepidochelys  kempii. 

Caretta  caretta. 

Mycteria  americana. 

Haiiaeetus  leucocephalua 
Rostrhamus  sociabilis  plumbeus. 
-t-haradrius  melodus. 

Mycteria  americana 
Trichechus  manatus. 

Nerodia  fasciata  taeniata 
Chelonia  mydas. 

Eretrrxx^lys  imbricata. 
Lepidochel)^  kempii. 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31, 1995.] 


Stale/County 

Group  name 

Inventory  name 

Scientific  name 

\A/AK1IIIA  . 

BIRDS  . 

TURTLE.  LEATHERBACK  SEA  . . 

TURTLE,  LOGGERHEAD  SEA  . 

EAGLE.  BALD  . . 

Dermochelys  coriacea. 

Caretta  caretta. 

Haliaeetus  leucocephalus. 

+haradrius  melodus. 

Mycteria  americana. 

Acipenser  oxyrhynchus  desotoi. 

FISHES  . 

PLOVER.  PIPING  . 

STORK.  WOOD . . . 

STURGEON,  GULF . 

MAMMALS . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

RFPTII  FR 

TURTLE.  GREEN  SEA . 

Chelonia  mydas. 

Lepidochelys  kempii. 

Caretta  caretta. 

+heiradrius  melodus. 

WAITON  . 

BIRDS  . i . 

turtle!  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LOGGERHEAD  SEA . 

PLOVER.  PIPING  . . 

FISHES  . . . - 

STORK.  WOOD . 

DARTER,  OKALOOSA  . . . 

Mycteria  americana. 

Etheostoma  okaloosae. 

PIANTR 

STURGEON,  GULF . 

MEADOWRUE,  COOLEY’S  . 

Acipenser  oxyrhynchus  desotoi. 

Thalictrum  cooleyi. 

Chelonia  mydas. 

Eretrrxx^helys  imbricata. 

Lepidochelys  kempii. 

Dermochelys  coriacea. 

Caretta  caretta. 

Mycteria  americana. 

ONCORHYNCHUS  TSHAWYTSCHA. 

Haliaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWYTSCHA. 

RFPTII  FR 

TURTLE,  GREEN  SEA . 

wAj^iNnrnN 

BIRDS  . 

turtle!  hawksbill  sea . 

TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE.  LEATHERBACK  SEA  . 

TURTLE,  LOGGERHEAD  SEA  . . 

STORK,  WOOD . 

IDAHO 

AHA  . 

FISHES  . 

SALMON,  CHINOOK  (SNAKE  RIVER 
SPRING. 

EAGLE,  BALD  . 

AOAMf;  . . . 

BIRDS  . 

FISHES  . 

SALMON,  CHINOOK  (SNAKE  RIVER 

RANNOCK  . 

BIRDS  . 

SPRING. 

EAGLE,  BALD  . . . 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWSTSCHA. 
ONCORHYNCHUS  TSHAWYTSCHA. 

4 

ONCORHYNCHUS  NERKA. 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 

Ursus  arctos  (sU.a.  horrkxiis). 

Grus  americana. 

BEAR  LAKE 

BIRDS  . 

eagle!  BAI  D . 

RFNPWAH 

BIRDS 

FACI  F,  BAI  D 

RINOHAM  . 

BIRDS  . 

eagle!  BALD  . - . 

Rl  AINF  . 

BIRDS  . 

FACI  F,  BAI  D 

FISHES  . . 

SALMON,  CHINOOK . 

BOISE  . 

BIRDS  . 

salmon!  CHINOOK  (SNAKE  RIVER 
SPRING. 

SALMON.  SNAKE  RIVER  SOCKEYE . 

EAGLE,  BALD  . . 

RONNFR  . 

BIRDS  . 

eagle!  bald . . . 

MAMMAIS  . 

BFAR.  hBI77IY 

BONNEVILLE . . 

BIRDS  . 

CRANE,  WHOOPING . 

BOUNDARY  . 

BIRDS  . 

eagle!  BALD  . 

FAOl  F,  BAI  D 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 

Ursus  arctos  (^U.a.  horribilis). 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWYTSCHA. 

MAMMALS  . 

BEAR,  GRIZZLY . 

BUTTE  . 

BIRDS  . 

FAfil  F,  BAI  D 

CAMAR . 

BIRDS 

eagle!  bald . 

CANYON  . 

BIRDS  . 

FARI  f!  BAI  D  . 

FISHES  . 

SALMON.  CHINOOK  (SNAKE  RIVER 

CARIBOU  . 

BIRDS  . 

SPRING. 

CRANE.  WHOOPING . 

Grus  americana. 

CASSIA  . 

BIRDS  . 

EAGLE.  BALD  . 

FAOl  F,  BAI  D 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWYTSCHA. 

FISHES  . 

SALMON,  CHINOOK  (SNAKE  RIVER 

CLARK  . 

BIRDS  . 

SPRING. 

FAOl  F.  BAI  D 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWSTSCHA. 

CLEARWATER . 

BIRDS  . 

eagle!  BALD  . 

FISHES  . 

SALMON.  CHINOOK . 

MAMMALS  . 

SALMON,  CHINOOK  (SNAKE  RIVER 
SPRING. 

BEAR,  GRIZZLY . 

ONCORHYNCHUS  TSHAWYTSCHA. 

Ursus  arctos  (=U.a.  horribilis). 

Haliaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWSTSCHA. 

CUSTER  . 

BIRDS  . 

EAGLE,  BALD  . 

FISHES  . 

SALMON,  CHINOOK . 

ELMORE  . 

BIRDS  . 

SALMON.  CHINOOK  (SNAKE  RIVER 
SPRING. 

SALMON,  SNAKE  RIVER  SOCKEYE . 

EAGLE,  BALD  . 

ONCORHYNCHUS  TSHAWYTSCHA. 

ONCORHYNCHUS  NERKA. 

Haliaeetus  leucocephalus. 

Lanx  n.  sp.. 

ONCORHYNCHUS  TSHAWYTSCHA. 

CLAMS . 

LIMPET,  BANBURY  SPRINGS  . 

FISHES  . 

SALMON.  CHINOOK  (SNAKE  RIVER 

SPRING,  SUMMER). 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31 , 1995.] 


State/County 

Group  name 

Inventory  name 

Scientific  name 

- 

SNAILS  . . . 

SNAIL,  BLISS  RAPIDS . : . 

Family  Hydrobiidae  n.  sp.. 

SNAIL,  SNAKE  RIVER  PHYSA . 

Physa  natridna. 

SNAIL,  UTAH  VALVATA  . 

Vaivata  utahensis. 

SPRINGSNAIL,  IDAHO  . 

FonteKcella  idahoensis. 

FRANKUN  . 

BIRDS  . - 

EAGLE,  BALD  . 

HaKaeetus  leucocephalus. 

FREMONT . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus. 

MAMMALS . . 

BEAR.  GRIZZLY . . 

Ursus  arctos  (>U.a.  horrtiilis). 

GEM  . 

BIRDS  . 

EAGLE,  BALD  . . 

Haliaeetus  leucocephalus. 

RonniNfi 

RIRDS  . 

FAGI  F,  RAl  n  . 

HaKflAAtiM'  iAiir:ncephalus. 

Cl  AMR  . 

IIMPFT,  RANRIIRY  RPRINGR  . 

Lanx  n.  sp.. 

FISHES  . . . 

SALMON.  CHINOOK  (SNAKE  RIVER 

ONCORHYNCHUS  TSHAWYTSCHA. 

SPRING,  SUMMER). 

SNAILS  . 

SNAIL,  BUSS  RAPIDS . 

Family  Hydrobiidae  n.  sp.. 

SNAIL,  SNAKE  RIVER  PHYSA . 

Physa  natridna. 

SNAIL,  UTAH  VALVATA  . 

Vafvata  utahensis. 

IDAHO  . 

BIRDS  . . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus. 

FISHES  . . . 

SALMON,  CHINOOK . . 

ONCORHYNCHUS  TSHAWSTSCHA. 

SALMON,  CHINOOK  (SNAKE  RIVER 

ONCORHYNCHUS  TSHAWYTSCHA. 

SPRING.  SUMMER). 

SALMON,  SNAKE  RIVER  SOCKEYE . 

ONCORHYNCHUS  NERKA. 

MAMMALS  . 

BEAR,  GRIZZLY . . . 

Ursus  arctos  (>U.a  horribUis). 

JEFFERSON  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus. 

JEROME . 

BIRDS  . 

EAGLE,  BALD  ....._ . 

Haliaeetus  leucoc^DhakJS. 

FISHES  . . 

SALMON,  CHINOOK  (SNAKE  RIVER 

ONCORHYNCHUS  TSHAWYTSCHA. 

SPRING,  SUMMER). 

KOOTFNAI  . . . 

BIRDS  . 

EAGLE,  BALD  . . . 

Haliaeetus  leucocephalus. 

PLANTS  . 

HOWELLIA,  WATER  . 

HOWELLIA  AQUAtiUS. 

LATAH  . 

PLANTS  . . 

HOWELLIA,  WATER  . 

HOWELLIA  AQUATIUS. 

I  FMHI  . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus. 

FISHFS  . . 

SALMON,  CHINOOK . . . . . 

ONCORHYNCHUS  TSHAWSTSCHA. 

salmon'  CHINOOK  (SNAKE  RIVER 

ONCORHYNCHUS  TSHAWYTSCHA. 

SPRING,  SUMMER). 

LEWIS  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus. 

FI.RHFS  . . . 

RAl  MON,  CHINOOK  . 

ONCORHYNCHUS  TSHAWSTSCHA. 

SALMON,  CHINOOK  (SNAKE  RIVER 

ONCORHYNCHUS  TSHAWYTSCHA. 

SPRING.  SUMMER). 

SALMON,  SNAKE  RIVER  SOCKEYE . 

ONCORHYNCHUS  NERKA. 

MADISON . . 

RIRDS  . 

EAGLE,  BALD  . . . 

Haliaeetus  leucocephalus. 

MINIDOKA . 

BIRDS  . 

EAGLE,  BALD  . - . . 

Haliaeetus  leucocephalus. 

FISHES  . 

SALMON,  CHINOOK  (SNAKE  RIVER 

ONCORHYNCHUS  TSHAWYTSCHA. 

SPRING,  SUMMER). 

NEZ  PERCE . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus. 

FISHES  . 

SALMON,  CHINOOK . 

ONCORHYNCHUS  TSHAWSTSCHA. 

SALMON,  CHINOOK  (SNAKE  RIVER 

ONCORHYNCHUS  TSHAWYTSCHA. 

SPRING.  SUMMER). 

SALMON.  SNAKE  RIVER  SOCKEYE  ...... 

ONCORHYNCHUS  NERKA. 

OWYHEE  . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus. 

FISHES . 

SALMON,  CHINOOK  (SNAKE  RIVER 

ONCORHYNCHUS  TSHAWYTSCHA. 

SPRING.  SUMMER). 

SNAILS  . 

SNAIL.  BRUNEAU  HOT  SPRINGS . 

Bruneau  Hot  Springs  snail  (Genus/s. 

SNAIL.  SNAKE  RIVER  PHYSA . 

Physa  natridna. 

SPRINGSNAIL.  IDAHO  . 

Fontelicella  idahoensis. 

PAYETTE  . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus. 

FISHES  . . 

SALMON,  CHINOOK  (SNAKE  RIVER 

ONCORHYNCHUS  TSHAWYTSCHA. 

SPRING,  SUMMER). 

POWER  . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus. 

FISHES  . 

SALMON.  CHINOOK  (SNAKE  RIVER 

ONCORHYNCHUS  TSHAWYTSCHA. 

SPRING.  SUMMER). 

RNAII R  . 

SNAIL,  UTAH  VALVATA  . 

Vaivata  utahensis. 

SHOSHONE  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus. 

MAMMALS  . 

BEAR,  GRIZZLY . . . 

Ursus  arctos  (>U.a.  horribilis). 

TFTnN 

MAMMALS  . 

RFAR.  GRI77I  Y  . 

Ursta  arctos  (sU.a.  horribilis). 

TWIN  FAI 1  S 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus. 

FISHES  . 

SALMON.  CHINOOK  (SNAKE  RIVER 

ONCORHYNCHUS  TSHAWYTSCHA. 

SPRING.  SUMMER). 

SNAILS  . 

SNAIL,  SNAKE  RIVER  PHYSA . 

Physa  natridna. 

VALLEY  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus. 

FISHES  . 

SALMON.  CHINOOK . 

ONCORHYNCHUS  TSHAWSTSCHA. 

SALMON.  CHINOOK  (SNAKE  RIVER 

ONCORHYNCHUS  TSHAWYTSCHA. 

SPRING,  SUMMER). 

WASHINGTON . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus. 
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II.  County/Species  List— Continued 

{The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31, 1995.} 


State/County 


LOUiSUNA 


Group  name 

Inventory  name 

FISHES  . . 

SALMON,  CHINOOK  (SNAKE  RIVER 
SPRING.  SUMMER). 

Scientific  name 


ASCENSION  . .  BIRDS  .  EAGLE.  BALD  . 

CLAMS .  HEELSPLITTER,  INFLATED . 

FISHES  .  STURGEON,  GULF . 

STURGEON,  PALLID  . . 

ASSUMPTION _  BIRDS  .  EAGLE.  BALD  . 

AVOYELLES  .  FISHES  . .  STURGEON,  PALLID  . 

BIENVILLE  .  BIRDS  . .  EAGLE,  BALD . . . . . 

BOSSIER  .  BIRDS  . . .  EAGLE.  BALD  . u. 

FISHES  .  STURGEON.  PALLID  . . . 

CADDO  . .  BIRDS  . .  EAGLE.  BALD  . . . 

FISHES  . . .  STURGEON.  PALLID  . . 

CALDWELL  .  FISHES  .  STURGEON,  PALLID  . 

CAMERON  .  BIRDS  . .  PELICAN.  BROWN . 

PLOVER,  PIPING  . - . 

REPTILES . . .  TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 

SEA. 

CATAHOULA .  FISHES  .  STURGEON.  PALLID  . 

CLAIBORNE .  BIRDS  .  EAGLE,  BALD  . 

CONCORDIA . „....  FISHES  .  STURGEON.  PALLID  . 

DESOTO . 

EAST  BATON 
ROUGE. 


BIRDS  .  EAGLE.  BALD 

BIRDS  .  EAGLE.  BALD 


CLAMS .  HEELSPLITTER,  INFLATED . . . 

FISHES  .  STURGEON.  GULF . . . 

I  STURGEON.  PALLID  . 

EAST  CARROLL .  BIRDS  .  TERN,  INTERIOR  (POPULATION 


Haliaeetus  leucocephalus. 
POTAMILUS  INFLATUS. 
Adpenser  oxyrhynchus  desotoi. 
Scaphirhynchus  albus. 
Haliaeetus  leucocephalus. 
Scaphirhynchus  albus. 
HaNMetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Scaphirhynchus  albus. 
Haliaeetus  leucocephalus. 
Scaphirhynchus  albus. 
Scaphirhynchus  albus. 
Pelicanus  ocddentalis. 
•tharadriue  melodus. 
Lepidocheiys  kempii. 

Scaphirhynchus  albus. 
Haliaeetus  leucocephalus. 
Scaphirhynchus  albus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 

POTAMILUS  INFLATUS. 
Acipenser  oxyrhynchus  desotoi. 
Scaphirhynchus  albus. 

Sterna  airtillarum. 


GRANT . .  CLAMS 


LEAST). 

BIRDS  .  TERN.  INTERIOR 

LEAST. 

FISHES  . .  STURGEON.  PALLID 

FISHES  .  STURGEON.  PALLID 


(POPULATION)  Sterna  antillarum. 


PEARLSHELL,  LOUISIANA 


FISHES  .  STURGEON.  PALLID 

BIRDS  .  EAGLE.  BALD  . 


IRPRVII-I  P 

FISHES  . . 

PLSHES 

JEFFERSON  . 

LA  SALLE  . 

BIRDS  . . 

FISHES  . . 

REPTILES . 

BIRDS  . 

LAFOURCHE  . 

BIRDS  . 

REPTILES . . 

1 IVINGSTON 

ni  AMS 

FISHES  . 

MADISON . 

BIRDS  . . . 

FISHES  . 

MOREHOUSE  . 

BIRDS  . 

FISHES  . 

NATCHITOCHES  . 

BIRDS  . 

FISHES  . 

ORLEANS  . 

BIRDS 

FISHES  . . 

OUACHITA . 

BIRDS  . 

FISHES  . 

PLAQUEMINES . 

BIRDS  . 

PEUCAN,  BROWN 
PLOVER,  PIPING  .. 


PEUCAN.  BROWN 
PLOVER,  PIPING  .. 


SEA. 


PEUCAN.  BROWN 
PLOVER.  PIPING  .. 
TURTLE,  KEMP’S 
SEA. 


TERN.  CALIFORNIA  LEAST 


PELICAN,  BROWN 


STURGEON.  PALLID 


PELICAN.  BROWN 


Scaphirhynchus  albus. 
Scaphirhynchus  albus. 
Margaritifera  hembeK. 
Sca^irhynchus  albus. 
Haliaeetus  leucocephalus. 
Pelicanus  occkfentalis. 
-fharadrius  melodus. 
Scaphirhynchus  albus. 
Scaphirhynchus  albus. 
Haliaeetus  leucocephalus. 
Pelicaruis  ocddentdis. 
-t-haradrius  melodus. 
Scaphirhynchus  albus. 
Lepidocheiys  kempii. 

Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Pelicanus  ocddentalis. 
-t-haradrius  melodus. 
Lepidocheiys  kempii. 

POTAMILUS  INFLATUS. 
Acipenser  oxyrhynchus  desotoi. 
Sterna  antillarum  browni. 
Scaphirhynchus  albus. 
Haliaeetus  leucocephalus. 
Scaphirhynchus  albus. 
Haliaeetus  leucocephalus. 
Scaphirhynchus  albus. 
Pelicanus  ocddentalis. 
Adpenser  oxyrhynchus  desotoi. 
Sc^irhynchus  albus. 
Haliaeetus  leucocephalus. 
Scaphirhynchus  albus. 
Haliaeetus  leucocephalus. 
Pelicanus  ocddentalis. 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  oy  State  and  County.  It  has  been  updated  through  March  31, 1995.] 


State/County 

Group  name 

Inventory  name 

Scientific  name 

FISHES  . . 

REPTILES . - . 

PLOVER,  PIPING  . 

STURGEON,  PALLID  . 

TllRTI  F.  GRFFN  .SFA  . 

•t-haradrius  melodus. 

Scaphirhynchus  albus. 

Cheionia  mydas. 

Lepidochelys  kempii. 

Caretta  caretta. 

Scaphirhynchus  albus. 

Margaritifera  hembeli. 

Sca^irhynchus  albus. 

Scaphirhynchus  albus. 

POINTE  COUPEE 

FLSHFS  . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LOGGERHEAD  SEA  . 

STIJRGFON.  PAI 1  ID  . 

RAPIDES . 

CLAMS  . . 

PFARLSHFli  ,  LOUISIANA  . 

FISHFR 

.STIIROFON,  PAI  1  ID 

RED  RIVER . 

FISHES  . 

sturgeon!  pallid . . . 

RICHIANn  . 

FLSHFS 

.STIIROFON,  PAI  1  ID 

Scaphirhynchus  albus. 

Haliaeetus  leucocephaius. 

Haliaeetus  leucocephaius. 

.ciARINF  . 

RIRDS 

FAOIF,  RAI  D 

.RT  RFRNARn  j 

RiRns 

FAOl  P]  RAI  D 

FISHES  . 

PELICAN.  BROWN . 

PLOVER.  PIPING  . 

STURGEON.  GULF . 

STURGEON.  PALLID  . . 

Pelicanus  occidentalis. 

-t-haradrius  melodus. 

Acipenser  oxyrhyrx:hus  desotoi. 
Scaphirhynchus  albus. 

RFPTII  FS  . 

TURTI  F.  ORFFN  .SFA 

Cheionia  mydas. 

Lepidochelys  kempii. 

turtle!  KEMP’S  (ATLANTIC)  RIDLEY 

ST  r.HARl  FS 

RiRns 

SEA. 

TURTLE.  LOGGERHEAD  SEA  . 

FAGLF,  BALD 

Caretta  caretta. 

Haliaeetus  leucocephaius. 

ST.  JAMES  .„ 

FISHES  . . 

FLSHFS  . . . 

STURGEON.  GULF . 

STURGEON.  PALUD  . 

STUROFON,  PAI  1  ID  . 

Acipenser  oxyrhynchus  desotoi. 
Scaphirhynchus  albus. 

Scaphirhynchus  albus. 

Haliaeetus  leucocephaius. 

Acipenser  oxyrhynchus  desotoi. 
Scaphirhynchus  albus. 

Scaphirhynchus  albus. 

Haliaeetus  leucocephaius. 

Scaphirhynchus  albus. 

Haliaeetus  leucocephaius. 

Pelicanus  occidentalis. 

ST.  JOHN  THE  BAP- 

BIRDS  . 

FAOl  F,  RAI  D  . 

TIST. 

.ST  1  ANDRY  . 

FISHES  . 

FISHFS  . 

STURGEON.  GULF . . . 

STURGEON.  PALLID . 

.STUROFON,  PAU  ID  . 

ST.  MARTIN 

BIRDS  . . . 

FAOl  F,  RAI  D  . 

FLSHFS  . 

STIIROFON,  PAI  1  ID 

ST.  MARY  . . 

BIRDS 

FAOl  F,  RAI  D 

PELICAN.  BROWN . 

FISHES  . . . 

PLOVER.  PIPING  .; . 

STURGEON.  PALLID  . . . 

-t-haradrius  melodus. 

Scaphirhynchus  albus. 

Lepidochelys  kempii. 

REPTILES  . . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 

ST.  TAMMANY . 

RIRDS  . 

SEA. 

FAOIF,  BALD  . 

Haliaeetus  leucocephaius. 

Pelicanus  occidentalis. 

Acipenser  oxyrhynchus  desotoi. 

Graptemys  oculifera 

Haliaeetus  leucocephaius. 

Acipenser  oxyrhynchus  desotoi. 

Haliaeetus  leucocephaius. 

Scaphirhynchus  albus. 

Haliaeetus  leucocephaius. 

Pelicanus  occidentaiis. 

-t-haradrius  meiodus. 

Lepidochelys  kempii.  | 

FISHES  . 

RFPTII  FS 

PELICAN.  BROWN . 

STURGEON.  GULF . 

TllRTI  F,  RINOFD  .SAWRAOK 

TANRIPAHOA 

BIRDS  . 

FAOl  F,  RAI  D 

TENSAS  . . . 

FISHES  . 

BIRDS  . 

STURGEON.  GULF . 

EAGLE.  BALD  . 

TFRRFRONNF  . 

FISHES  . 

RIRDS  . . . 

STURGEON.  PALLID  . 

FAOl  F,  RAI  D  . 

REPTILES . 

PELICAN.  BROWN . 

PLOVER.  PIPING  . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 

UNION  . 

BIRDS  . 

SEA. 

EAGLE.  BALD  . 

Haliaeetus  leucocephaius. 

VERMILION . 

BIRDS  . 

PFI  lOAN,  RROWN  . . . 

Pelicanus  occidentalis. 

REPTILES . 

PLOVER.  PIPING  . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 

-t-haradrius  melodus. 

Lepidochelys  kempii. 

WASHINGTON 

FISHES  . 

SEA. 

STURGEON.  GULF . 

Adpenser  oxyrhynchus  desotoi. 

Graptemys  oculifera 

RFPTII  FS 

TllRTI  F,  RINOFD  .SAWRAOK  . 

WEBSTER . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephaius. 

WEST  BATON 

FISHES  . 

STURGEON.  PALLID  . 

Scaphirhynchus  albus. 

Scaphirhynchus  albus. 

ROUGE. 

WEST  CARROLL . 

FISHES  . 

STURGEON.  PALLID  . 

WEST  FELICIANA  .... 

FISHES  . 

STURGEON.  PALLID  . 

Scaphirhynchus  albus. 

WINN . 

FISHES  . 

STURGEON,  PALLID  . 

Scaphirhynchus  albus. 

MASSACHUSETTS 
BARNSTABLE . 

BIRDS  . 

EAGLE,  BALD  . . . 

1 

1 

Haliaeetus  leucocephaius.  | 

REPTILES . 

PLOVER.  PIPING  . 

1  TERN.  ROSEATE . 

TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 

-t-haradrius  melodus. 

Sterna  dougalli  dougalli. 

Lepidochelys  kempii. 

i  SEA. 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  uipdated  through  March  31, 1995.] 


State/County 

Group  name 

Inventory  name 

BRISTOL . 

BIRDS  . 

TURTLE.  LOGGERHEAD  SEA  . 

EAGLE.  BALD  . 

FISHES  . 

PLOVER.  PIPING  . 

STURGEON,  SHORTNOSE . 

REPTILES . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 

SEA. 

dukes . . . 

BIRDS  . 

TURTLE,  LOGGERHEAD  SEA  . 

EAGLE.  BALD  . 

REPTILES . 

PLOVER.  PIPING  . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 

f.«l«;fx 

BIRDS  . 

SEA. 

TURTLE,  LOGGERHEAD  SEA  . 

EAGLE.  BALD  . 

FISHES  . 

PLOVER.  PIPING  . . . 

STURGEON.  SHORTNOSE . 

REPTILES . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 

FRANKLIN . 

BIRDS  . 

SEA. 

TURTLE.  LOGGERHEAD  SEA  . 

EAGLE.  BALD  . 

FISHES  . 

STURGEON.  SHORTNOSE . 

PLANTS  . 

BULRUSH.  NORTHEASTERN 

HAMPDEN  . 

RIRn<5  . 

(=BARBED  BRISTLE. 

EAGLE.  BALD  . 

FISHES  . . 

STURGEON.  SHORTNOSE . 

HAMPSHIRE  . 

BIRDS  . 

EAGLE.  BALD  . . . „.... 

FISHES  . 

STURGEON.  SHORTNOSE . 

MIDDLESEX  . 

BIRDS  . 

EAGLE.  BALD  . 

NANTUCKET . 

RIRn.R 

EAGLE.  BALD  . 

REPTILES . 

PLOVER.  PIPING  . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 

NORFOIK 

REPTILES . 

SEA. 

TURTLE.  LOGGERHEAD  SEA  . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE.  LOGGERHEAD  SEA  . 

CURLEW.  ESKIMO  . 

PLYMOUTH . 

BIRDS  . 

REPTILES . 

EAGLE.  BALD  . 

PLOVER.  PIPING  . . 

TERN.  ROSEATE . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 

SUFFOLK  . 

REPTILES . 

SEA. 

TURTLE.  LOGGERHEAD  SEA  . 

TURTLE.  PLYMOUTH  RED-BELLIED  . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE.  LOGGERHEAD  SEA  . 

EAGLE.  BALD  . 

WORCESTER  . 

BIRDS  . 

REPTILES . 

TURTLE.  GREEN  SEA . 

TURTLE.  HAWKSBILL  SEA . 

MAINE 

ANDROSCOGGIN . 

BIRDS  . 

EAGLE.  BALD  . 

AROOSTOOK  . 

BIRDS  . 

eagle’  bald . 

PLANTS  . 

ORCHID.  EASTERN  PRAIRIE  FRINGED 

CUMBERLAND  . 

BIRDS  . 

EAGLE.  BALD  . . . 

FISHES  . 

PLOVER.  PIPING  . 

STURGEON.  SHORTNOSE . 

HANCOCK  . 

BIRDS  . 

EAGLE.  BALD  . 

KENNEBEC  . 

BIRDS  . 

eagle’  bald . 

KNOX  . 

BIRDS  . 

eagle’  bald . 

LINCOLN  . 

BIRDS  . 

eagle’  bald . 

PENOBSCOT  . 

BIRDS  . 

eagle’  bald . 

PISCATAQUIS  . . 

BIRDS  . 

EAGLE.  BALD  . 

SAGADAHOC  . 

BIRDS  . 

eagle’  bald . 

FISHES  . 

PLOVER.  PIPING  . 

STURGEON.  SHORTNOSE . 

SOMERSET  . 

BIRDS  . 

EAGLE.  BALD  . 

WALDO  . 

FISHES  . 

STURGEON,  SHORTNOSE 

WASHINGTON . 

BIRDS  . 

EAGLE.  BALD  . 

YORK  . 

BIRDS  . 

TERN.  ROSEATE . . . 

EAGLE.  BALD  . 

Scientific  name 


Caretta  caretta. 

Haliaeetus  leucocephalus. 
-i-haradrius  melodus. 
Acipenser  trevirostrum. 
Lepidochelys  kempii. 


IR/FF* 


Caretta  caretta. 

Haliaeetus  leucocephalus. 
■i-haradrius  melodus. 
Lepidochelys  kempii. 

Caretta  caretta. 

Haliaeetus  leucocephalus. 
-t-haradrius  melodus. 
Acipenser  brevirostrum. 
Lepidochelys  kempii. 


Caretta  caretta. 

Haliaeetus  leucocephalus. 
Acipenser  brevirostrum. 
Scirpus  ancistrochaetus. 

Haliaeetus  leucocephalus. 
Acipenser  brevirostrum. 
Haliaeetus  leucocephalus. 
Acipenser  brevirostrum. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
-I-haradrius  melodus. 
Lepidochelys  kempii. 


Caretta  caretta. 

Lepidochelys  kempii. 

Caretta  caretta. 

Numenius  borealis. 

Haliaeetus  leucocephalus. 

-I-haradrius  melodus. 

Sterna  dougalli  dougalli. 

Lepidochelys  kempii. 

Caretta  caretta. 

Pseudemys  (Chrysemys)  rubriventris. 
Lepidochelys  kempii. 


Caretta  caretta. 

Haliaeetus  leucocephalus. 
Chelonia  mydas. 
Eretmochelys  imbricata. 

Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Platanthera  leucophaea. 
Haliaeetus  leucocephalus. 
-I-haradrius  melodus. 
Acipenser  brevirostrum. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
-I-haradrius  melodus. 
Acipenser  brevirostrum. 
Haliaeetus  leucocephalus. 
Acipenser  brevirostrum. 
Haliaeetus  leucocephalus. 
Sterna  dougalli  dougalli. 
Haliaeetus  leucocephalus. 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31, 1995.] 


State/County 


NORTHERN 
MARIANA  ISLANDS 

WORCESTER  . 


Group  name 


Inventory  name 


Scientific  name 


PLOVER,  PIPING . . .  4-haradrius  melodus. 


BIRDS  .  MALLARD.  MARIANA  . . .  Anas  oustaleti. 

MEGAPODE,  MICRONESIAN  (LA  Megapodius  laperouse. 
PEROUSE’S). 

REPTILES .  CROCODILE.  SALTWATER  . . .  CROCODYLUS  POROSUS. 


NEW  HAMPSHIRE 

BELKNAP  . 

CHESHIRE  . 

COOS . 

GRAFTON  . 

HILLSBOROUGH . 

MERRIMACK . 

ROCKINGHAM . 

SULLIVAN  . 


BIRDS  .... 


EAGLE,  BALD  . . .  Haliaeetus  leucocephalus. 


CLAMS . MUSSEL.  DWARF  WEDGE . . . . 

BIRDS  .  EAGLE,  BALD  . - . . . 

BIRDS  .  EAGLE,  BALD  . . . . . 

BIRDS  .  EAGLE.  BALD  . . . . 

BIRDS  . .  EAGLE.  BALD  . . . . . 

BIRDS  . .  EAGLE.  BALD  . . . . . .:. 

BIRDS  .  EAGLE.  BALD . . .  Haliaeetus  leucocephalus. 

CLAMS .  MUSSEL,  DWARF  WEDGE .  Alasmidonta  heterodon. 

PLANTS  .  MILK-VETCH,  JESUP’S  .  Astragalus  robbinsii  var.  jesupi. 


Alasmidonta  heterodon. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 


NEW  MEXICO 


BERNALILLO 


CATRON 


CHAVES 


COLFAX 


CURRY  ... 
DE  BACA 


DONA  ANA 


BIRDS  .  CRANE.  WHOOPING . . . 

EAGLE.  BALD  . 

FISHES  .  MINNOW,  RIO  GRANDE  SILVERY 

BIRDS  .  EAGLE.  BALD  . 

FISHES  .  MINNOW,  LOACH  . 

SPIKEDACE  . 

'  TROUT.  GILA  . 

BIRDS  .  EAGLE.  BALD  . 

TERN.  INTERIOR  (POPULATION 
LEAST). 

TERN.  INTERIOR  (POPUL/ 
LEAST. 

FISHES  .  GAMBUSIA,  PECOS  . 

SHINER,  PECOS  BLUNTNOSE  ... 

BIRDS  .  CRANE.  WHOOPING . 

EAGLE.  BALD  . 

BIRDS  .  EAGLE.  BALD  . 

BIRDS  .  EAGLE.  BALD  . 

FISHES  .  SHINER.  PECOS  BLUNTNOSE  ... 

BIRDS  .  CRANE.  WHOOPING . 

EAGLE,  BALD  . 


Grus  anrrericana. 

Haliaeetus  leucocephalus. 
HYBOGNATHUS  AMARUS. 
Haliaeetus  leucocephalus. 
Tiaroga  cobitis. 

Meda  fulgida. 

Salmo  gilae. 

Haliaeetus  leucocephalus. 
Sterna  antillarum. 


(POPULATION)  Sterna  antillarum. 


TERN.  INTERIOR 
LEAST). 

TERN,  INTERIOR 
LEAST. 

BIRDS  . . .  EAGLE.  BALD  . 


(POPULATION 


Gambusia  nobilis. 

Notropis  sirTHJS  peconsensis. 
Grus  americana. 

Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Notropis  simus  peconsensis. 
Grus  americana. 

Haliaeetus  leucocephalus. 
Sterna  antillarum. 


(POPULATION)  Sterna  antillarum. 


GUADALUPE  . 

BIRDS 

HARDING . 

BIRDS 

HIDALGO  . . 

BIRDS 

FISHES 

LEA . 

BIRDS 

LINCOLN . 

BIRDS 

LOS  ALAMOS  . 

BIRDS 

LUNA . 

BIRDS 

TERN.  INTERIOR  (POPl 

LEAST). 

TERN.  INTERIOR  (POPU 

LEAST. 

FISHES  . .  GAMBUSIA.  PECOS  . . 

SHINER.  PECOS  BLUNTNOSE 

BIRDS  .  EAGLE.  BALD  . 

FISHES  .  CHUB,  CHIHUAHUA  . 

MINNOW.  LOACH  . 

SHINER,  BEAUTIFUL  . 

SPIKEDACE 

TOPMINNOW,  GILA  C^AQui) 

TROUT.  GILA  . 

BIRDS  . . .  EAGLE,  BALD  . . . 

BIRDS  . .  EAGLE,  BALD  . 


(POPULATION 


Haliaeetus  leucocephalus. 
Sterna  antillarum. 


(POPULATION)  Sterna  antillarum. 


EAGLE,  BALD 


Gambusia  nobilis. 

Notropis  simus  peconsensis. 
Heiliaeetus  leuc^ephalus. 
Gila  nigrescens. 

Tiaroga  cobitis. 

Notropis  formosus. 

Meda  fulgida. 

Poeciliopsis  occidentalis. 
Salmo  gilae. 

Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Meda  fulgida. 

Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Grus  americana. 

Haliaeetus  leucocephalus. 
Grus  americana. 
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II.  County/Species  List— Continued 

[The  following  Kst  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31, 1995.] 


State/County 

Group  name 

MCKINLEY  . 

MORA 

FISHES  . 

BIRDS  . 

RIRDS  . 

OTERO  . 

OTHFR-999  . . . 

BIRDS  . 

PLANTS  . 

BIRDS  . 

QUAY  . 

RK)  ARRIBA 

BIRDS  . 

BIRDS  . 

RnORFVFlT  . . 

BIRDS  . . 

RANJtlAN  . 

BIRDS  . 

FISHES  . 

<%ANMIGI1FI 

RIRDS 

SANDOVAL  . 

BIRDS  . 

SANTA  FE . 

FISHES  . 

BIRDS  . 

SIFRRA  . 

BIRDS  . . 

<VyXDRRO 

FISHES  . . 

RIRDS 

CRUSTACEAN  . 

FISHES  . 

SNAILS  . 

TAOS  . . . 

RIRDS 

TORRANOF  . 

BIRDS  . 

BIRDS  . 

UNION 

RIRDS 

VAl  FNOIA  . 

BIRDS 

BIRDS  . 

FISHES  . 

NEVADA 

CARSON  CITY 

RIRDS 

CHlJROHIll  . 

RIRDS 

CLARK  . 

BIRDS  . 

FISHES  . 

DOUGLAS  . 

RIRDS 

FI  KO 

BIRDS  . 

FISHES  . . 

EUREKA  . 

BIRDS  . 

HUMBOLDT  . 

FISHES  . 

FISHES  . 

LANDER  . 

FISHES  . 

LINCOLN . 

BIRDS  . 

FISHES  . 

Inventory  nanne 


Scientific  name 


IR/FF* 


EAGLE.  BALD  . 

SHINER.  BEAUTIFUL  . 

EAGLE.  BALD  . 

EAGLE.  BALD  . 

EAGLE.  BALD  . . . . . 

THISTLE.  SACRAMENTO  MOUNTAINS  . 

EAGLE.  BALD  . 

EAGLE.  BALD  . 

CRANE.  WHOOPING . 

EAGLE.  BALD  . 

EAGLE.  BALD  . 

EAGLE.  BALD  . . . 

SQUAWFISH.  COLORADO  . 

SUCKER.  RAZORBACK  . 

EAGLE.  BALD  . 

CRANE.  WHOOPING . . . 

EAGLE.  BALD  . 

MINNOW.  RIO  GRANDE  SILVERY . 

CRANE.  WHOOPING . . 

EAGLE.  BALD  . . 

CR>«*tE.  WHOOPING . 

EA(a.E.  BALD  . 

TROUT.  GILA  . 

CRANE.  WHOOPING . . . 

EAGLE.  BALD  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

ISOPOD.  SOCORRO  . . 

MINNOW.  RIO  GRANDE  SILVERY  . 

SPRINGSNAIL.  ALAMOSA  . 

SPRINGSNAIL.  SOCORRO  . . 

CRANE.  WHOOPING . . 

EAGLE.  BALD  . 

EAGLE.  BALD  . 

EAGLE.  BALD  . 

CRANE.  WHOOPING . 

EAGLE.  BALD  . 

MINNOW.  RIO  GRANDE  SILVERY  . 


Haliaeetus  leucocephalus. 

Notropis  formosus. 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 

Cirsium  vinaceum. 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 

Grus  americana. 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 

Ptychocheikjs  lucius. 

XYRAUCHEN  TEXANUS. 

Haliaeetus  leucocephalus. 

Grus  americana. 

Haliaeetus  leucocephalus. 
HYBOGNATHUS  AMARUS. 

Grus  americana. 

Hanaeetus  leucocephalus. 

Grus  americana. 

Haliaeetus  leucocephalus. 

Salmo  gilae. 

Grus  americana. 

Haliaeetus  leucocephalus. 

Sterna  antillarum. 

Sterna  antillarum. 

Thermosphaeroma  (=Exosphaeroma) 
thermophUus. 

HYBOGNATHUS  AMARUS. 

Tryonia  alamosae. 

Pyrguiopsis  neomexicana 
Grus  americana. 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 

Grus  americana. 

I  HaHaeetus  leucocephalus. 
HYBOGNATHUS  AMARUS. 


EAGLE.  BALD  . . 

EAGLE,  BALD  . 

EAGLE.  BALD  . 

GOOSE,  ALEUTIAN  CANADA . 

RAIL,  YUMA  CLAPPER  . 

CHUB.  BONYTAIL . 

CHUB.  VIRGIN  RIVER  . 

DACE,  MOAPA . . . 

KILUFISH,  PAHRUMP  . 

PUPFISH,  DEVILS  HOLE  . . 

SUCKER.  RAZORBACK  . 

WOUNDFIN  . . . 

EAGLE,  BALD  . 

EAGLE,  BALD  .' . 

DACE.  CLOVER  VALLEY  SPECKLED  .... 
DACE.  INDEPENDENCE  VALLEY 
SPECKLED. 

TROUT,  LAHONTAN  CUTTHROAT  . 

EAGLE.  BALD  . 

TROUT.  LAHONTAN  CUTTHROAT  . 

DACE,  DESERT  . 

TROUT,  LAHONTAN  CUTTHROAT  . 

TROUT.  LAHONTAN  CUTTHROAT  . 

EAGLE,  BALD  . 

CHUB.  PAHRANAGAT  ROUNDTAIL . 

SPINEDACE.  BIG  SPRING . 

SPRINGFISH,  HIKO  WHITE  RIVER  . 

I  SPRINGFISH.  WHITE  RIVER  . 


Haliaeetus  leucocephalus . 

Haliaeetus  leucocephalus . 

Haliaeetus  leucocephalus . 

Branta  canadensis  leucopareia  ... 
Rallus  kmgirostris  yumanensis  .... 

Gila  elegans . 

Gila  robusta  seminuda . 

Moapa  coriacea . 

EMPETRICHYTHYS  LATOS . 

Cyprinodon  diabolis  . .'. . 

XYRAUCHEN  TEXANUS  . 

Plagopterus  argentissimus  . 

Haliaeetus  leucocephalus . 

Haliaeetus  leucocephalus . 

Rhinichthys  osculus  digoporous  . 
Rhinichthys  osculus  ietho(X>rous  . 

Salmo  clarki  henshawi . 

Haliaeetus  leucocephalus . 

Salmo  clarki  henshawi . 

Eremichthys  acros  . 

Salmo  clarki  henshawi . 

Salnx)  clarki  henshawi . 

Haliaeetus  leucocephalus . 

Gila  robusta  jordani  . 

Lepkfomeda  mollispinis  pratensis 

Crenichthys  baileyi  grandis . 

Crenichthys  baileyi  baileyi  . 


IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 

IR 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31 , 1995.] 


State/County 

Qroi^  name 

Inventory  name 

Scientific  name 

IR/FF* 

PLANTS  . 

LADIES’-TRESSES,  UTE  . 

f^ranthes  diluvialia  - . 

IR 

1  YON  . 

RIRn.«5  . 

FAfil  F,  RAl  n  . 

HaSaeetus  leucorAphaliis . 

IR 

MINERAL  . 

BIROS  . . . 

EAGLE,  BALD  . 

HaKaeefiie  iwicocephaiiM . 

IR 

FISHES  . 

SPRINGFISH,  HIKO  WHITE  RIVER 

Cranichthya  hailayi  granriia . 

IR 

SPRINGFISH,  RAILROAD  VALLEY 

Cranichthys  navadaa  . . . 

JR 

TROUT,  LAHONTAN  CUTTHROAT  . 

5^lfnn  dark!  hanahawi . . . 

IR 

PLANTS  . 

MILK-VCTCH,  SODAVILLE  . 

ASTRAGALUS  LENTIGINOSUS  VAR. 

IR 

SESLQ  MIMETRALIS. 

NYE  . 

BIRDS  . 

EAGLE,  BALD  . . . 

HaKaaatiia  laiimcaphaliia  . 

IR 

FI.«?HFS  . 

POOLFISH,  PAHRUMP . . 

Fmpatric[rthya  latna  . 

IR 

f>UPFISH,  ASH  MEADOWS  AMARGOSA 

Cyprinodbn  nevadensis  mionectes . 

IR 

PUPRSH,  DEVILS  HOLE  . . . 

Cyprinodnn  diahnILa  . 

IR 

PllPFI.RH,  WARM  SPRINGS 

Cyprinodon  nevadensis  pectoralis . 

IR 

SPINEDACE,  WHITE  RIVER  . 

1  epidomeda  attvvallia 

IR 

SPRINGFISH,  RAILROAD  VALLEY . 

Cranichthys  navadaa  . 

IR 

TROUT,  LAHONTAN  CUTTHROAT 

5ialmn  clarici  hanahawi  . 

IR 

INSFCTS 

NAUGGRin,  A.SH  MFAnOWS 

Amlyysiia  amargosMS 

IR 

PLANTS  . 

CFNTAllRY,  .SPRING-t  OVING  . 

Centaurium  namophilum  var.  namophUum 

IR 

. 

GUMPLANT,  ASH  MEADOWS  . . 

Grindaiia  fraxinnpratanais  . 

IR 

IVF.SIA,  A.SH  MFAnnWS . . . 

Ivaaia  kingii  var  aramica  . 

IR 

ppRSHiNr: 

BIRDS  . 

EAGLE.  BALD  . 

Hafiaeeti*s  leucocephaius . . 

IR 

RTORFY 

FIRHF.c;  . 

TROUT,  LAHONTAN  CUTTHROAT 

Saimo  clarki  henshawi . 

IR 

WASWnF 

RIRn.R  . 

EAGLE,  BALD  . 

Haliaaahia  laiicncaphaliis  . 

IR 

FISHES  . 

CUI-UI  . . . 

Chasmistes  cujus . 

IR 

.SllCKFR,  WARNFR  . . 

CatostoTTHjs  wamerensis  . 

IR 

TROUT,  LAHONTAN  CUTTHROAT 

Saimn  ciarki  hanahawi  . 

IR 

PLANTS  . 

RlinKWHFAT,  .STFAMROAT 

FrinQnniim  nvalifnUiim  var.  wiltiamaiaa 

IR 

WHITE  PINE  . 

RIRnS 

FAGl  F.  RAl  n 

HaHaeetiis  ieiicocephaii.<s . . . 

IR 

FISHES  . 

KILLIFISH,  PAHRUMP  . 

empetrichythy's  LATOS . 

IR 

SPINFDAGF,  WHITF  RIVFR 

I.apidomeria  alhivallLa  . 

IR 

OKLAHOMA 

ADAIR  . 

RIRnS  . 

EAGLE,  BALD  . . . 

Haiiaeetus  leucocephatus. 

ALFALFA  . 

BIRDS  . 

r.RANF,  WHOOPING  . 

Grus  americana. 

EAGLE,  BALD  . 

Haiiaeetus  leucocephalus. 

PLOVER.  PIPING  . 

+  haradrius  melodus. 

TERN,  INTERIOR  (POPULATION 

Sterna  antillarum. 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

Sterna  antillarum. 

LEAST. 

ATOKA  . . 

BIRDS  . 

EAGLE,  BALD  . 

Haiiaeetus  leucocephatus. 

BEAVER  . 

BIRDS  . 

CRANE,  WHOOPING . . 

Grus  americana. 

EAGLE,  BALD  . 

Haiiaeetus  leucocephalus. 

PLOVER.  PIPING  . 

+  haradrius  melodus. 

TERN,  INTERIOR  (POPULATION 

Sterna  antillarum. 

LEAST). 

* 

TERN.  INTERIOR  (POPULATION) 

Sterna  antillarum. 

LEAST. 

BECKHAM  . 

BIRDS  . 

CRANE,  WHOOPING . 

Grus  americana. 

BLAINE . 

BIRDS  . 

crane’  whooping . 

Grus  americana. 

EAGLE,  BALD  . 

Haiiaeetus  leucocephalus. 

PLOVER,  PIPING  . . . 

-(-haradrius  melodus. 

TERN,  INTERIOR  (POPULATION 

Sterna  antillarum. 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

Sterna  antillarum. 

LEAST. 

BRYAN  . 

BIRDS  . 

EAGLE.  BALD  . . . . . 

Haiiaeetus  leucocephalus. 

TERN,  INTERIOR  (POPULATION 

Sterna  antillarum. 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

Sterna  antillarum. 

LEAST. 

REPTILES . 

ALLIGATOR,  AMERICAN . 

Alligator  mississippiensis. 

CADDO  . 

BIRDS  . 

CRANE,  WHOOPING . 

Grus  americana. 

EAGLE,  BALD  . 

Haiiaeetus  leucocephalus. 

CANADIAN  . 

BIRDS  . . . 

CRANE,  WHOOPING . 

Grus  americana. 

EAGLE,’ BALD  . . . 

Haiiaeetus  leucocephalus. 

PLOVER.  PIPING  . 

-fharadrius  melodus. 

TERN,  INTERIOR  (POPUUTION 

Sterna  antillarum. 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

Sterna  antillarum. 

LEAST. 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31 , 1995.] 


State/County 

Group  nanie 

Inventory  name 

Scientific  name 

r-ARTPR 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus. 

HaKaeetus  leucocephalus. 

CHEROKEE  . 

BIRDS  . 

EAGLE.  BALD  . 

CHOCTAW . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus. 

riMARRON 

PLANTS  . 

RIRn.R  . 

ORCHID.  EASTERN  PRAIRIE  FRINGED 
EAGLE.  BALD  . 

Platanthera  leucophaea. 

Haliaeetus  leucocephalus. 

Sterna  antillarum. 

Sterna  antillarum. 

NOTROPIS  GIRARDI. 

Grus  americana. 

OI  FUFI  ANin  . 

FISHES  . . 

BIRDS  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

SHINER.  ARKANSAS  RIVER  . 

CRANE.  WHOOPING . 

r.rMuiA»jr:HF 

RIRn.R 

EAGLE.  BALD  . 

PLOVER.  PIPING  . . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPUUTION) 

LEAST. 

CRANE.  WHOOPING . 

Haliaeetus  leucocephalus. 

+haradrius  melodus. 

Sterna  antillarum. 

Sterna  antillarum. 

Grus  americana. 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus. 

mirnKi 

RiRn.<; 

PLOVER.  PIPING  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

ORANF,  WHOOPINO  . 

+haradrius  melodus. 

Sterna  antillarum. 

Sterna  antillarum. 

Grus  americana. 

r.RAIO 

FISHFR 

EAGLE.  BALD  . 

PLOVER.  PIPING  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

CAVEFISH.  OZARK  . 

Haliaeetus  leucocephalus. 

-i-haradrius  melodus. 

Sterna  antillarum. 

Sterna  antillarum. 

Amblyopsis  rosae. 

Noturus  placidus. 

Platanthera  praeclara. 

Haliaeetus  leucocephalus. 

■t-haradrius  melodus. 

Sterna  antillarum. 

Sterna  antillarum. 

Grus  americana. 

P.RFFK 

PLANTS  . 

RIRn.«i 

MADTOM.  NEOSHO  . 

ORCHID.  WESTERN  PRAIRIE  FRINGED 
FAOl  F.  RAI  n 

niJRTFR 

RIRn.R  . 

PLOVER.  PIPING  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

CRANE.  WHOOPING . 

DFIJ^WARF  . 

BIRDS  . 

EAGLE.  BALD  . . . 

PLOVER.  PIPING  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus. 

-fharadrius  melodus. 

Sterna  antillarum. 

Sterna  antillarum. 

Haliaeetus  leucocephalus. 

Amblyopsis  rosae. 

Grus  americana. 

DEWEY  . 

FISHES  . 

BIRDS  . 

CAVEFISH.  OZARK  . . 

CRANE.  WHOOPING . 

ELUS . 

BIRDS  . 

EAGLE.  BALD  . 

PLOVER.  PIPING  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

CRANE.  WHOOPING  . . 

Haliaeetus  leucocephalus. 

+haradrius  melodus. 

Sterna  antillarum. 

Sterna  antillarum. 

Grus  americana. 

GARFIELD  . 

BIRDS  . 

EAGLE.  BALD  . 

PLOVER.  PIPING  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

CRANE.  WHOOPING . 

Haliaeetus  leucocephalus. 

-t-haradrius  melodus. 

Sterna  antillarum. 

Sterna  antillarum. 

Grus  americana. 

GARVIN . 

BIRDS  . 

crane!  whooping . 

Grus  americana. 

GRADY  . 

BIRDS  . 

EAGLE.  BALD  . 

CRANE.  WHOOPING . 

Haliaeetus  leucocephalus. 

Grus  americana. 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

Sterna  antillarum. 

Sterna  antillarum. 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31, 1995.] 


State/County 


Group  name 


HUGHES 


JACKSON 


JEFFERSON 


JOHNSTON 


KINGFISHER 


LE  FLORE 


Inventory  name 


CRANE.  WHOOPING . . 

EAGLE.  BALD  . . . 

CRANE.  WHOOPING . . . 

EAGLE.  BALD  . 

CRANE.  WHOOPING  . . . 

PLOVER.  PIPING  . 

TERN,  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

CRANE,  WHOOPING . 

PLOVER,  PIPING  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

LEAST. 

EAGLE.  BALD  . 

PLOVER.  PIPING  . 

TERN,  INTERIOR  (POPULATION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

LEAST. 

EAGLE,  BALD  . 

TERN,  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

CRANE,  WHOOPING . 

PLOVER.  PIPING  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

CRANE.  WHOOPING . 

EAGLE,  BALD  . 

PLOVER.  PIPING  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

CRANE.  WHOOPING . 

EAGLE.  BALD  . - . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

EAGLE,  BALD  . 

PLOVER.  PIPING  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

CRANE.  WHOOPING  ...-. . 

EAGLE,  BALD  . . . ^ 

TERN,  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

CRANE.  WHOOPING . 

EAGLE,  BALD  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

EAGLE,  BALD  . 

PLOVER.  PIPING  . 

TERN,  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

ROCK-POCKETBOOK.  OUACHITA  . 


Scientific  name 


Grus  americana. 
HaKaeetus  leucocephalus. 
Grus  americana. 
Haliaeetus  leucocephalus. 
Grus  americana. 
-t-haradrius  melodus. 
Sterna  antillarum. 


(POPULATION)  I  Sterna  antfilarum. 

Grus  americana. 
-i-haradrius  melodus. 
Sterna  antillarum. 


Sterna  antillarum. 

Haliaeetus  leucocephalus. 
-•-haradrius  melodus. 
Sterna  antillarum. 

Sterna  antillarum. 

Haliaeetus  leucocephalus. 
Sterna  antillarum. 


(POPULATION)  Sterna  antillarum. 

.  Grus  americana. 

.  -ttiaradrius  melodus. 

(POPULATION  Sterna  antUlarura 


(POPULATION)  I  Sterna  etntillarum. 

Grus  americana. 
Haliaeetus  leucocephalus. 
-t-haradrius  melodus. 
Sterna  antillarum. 


(POPULATION)  Sterna  antillarum. 

.  Grus  americana. 

. .  Haliaeetus  leucocephalus. 

Sterna  antillarum. 


Sterna  antillarum. 

Haliaeetus  leucocephalus. 
-i-haradrius  melodus. 
Sterna  antillarum. 


(POPULATION)  Sterna  antillarum. 

. .  Grus  americana. 

. '  Haliaeetus  leucocephalus. 

(POPULATION  Sterna  antillarum. 


(POPULATION)  Sterna  antillarum. 

.  Grus  americana. 

.  Haliaeetus  leucocephalus. 

(POPULATION  Sterna  antillarum. 


(POPULATION)  Sterna  antillarum. 

.  Haliaeetus  leucocephalus. 

.  -I-haradrius  melodus. 

(POPULATION  Sterna  antillarum. 


Sterna  antillarum. 

Arkansia  (=Arcidens)  wheeleri. 
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II.  County/Species  List— Continued 

[The  following  list  identilies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31. 1995.] 


State/County 


Group  name 


Inventory  name  Scientific  name 


KETBOOK,  OUACHITA  Arkansia  (^Arckfens)  wheeleri. 


LINCOLN 


FISHES 
BIRDS  .. 


MAJOR  . . . 


MARSHALL 


BIRDS  .. 
FISHES 
BIRDS  .. 


MCCURTAIN 


MCINTOSH 


FISHES  .... 
REPTILES 
BIRDS  . 


MUSKOGEE 


NOWATA 


OKLAHOMA 


ROCK-POCKETBOOK,  OUACHITA 
(.WHEELER’S  PM). 

DARTER.  LEOPARD . 

CRANE,  WHOOPING . . . . 

EAGLE.  BALD  . 

CRANE.  WHOOPING . 

PLOVER,  PIPING . 

TERN.  INTERIOR  (POPULATION 
LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

CRANE.  WHOOPING . 

EAGLE,  BALD  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TBRN,  INTERIOR  (POPULATION) 

LEAST. 

CRANE.  WHOOPING . 

EAGLE,  BALD  . 

1  PLOVER.  PIPING . 

I  TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

LEAST. 

EAGLE,  BALD  . . . . . 

PLOVER,  PIPING  . 

TERN,  INTERIOR  (POPULATION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

LEAST. 

EAGLE.  BALD  . . 

CAVEFISH,  OZARK  . 

CRANE.  WHOOPING . 

PLOVER.  PIPING  . 

TERN,  INTERIOR  (POPULATION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

LEAST. 

EAGLE.  BALD  . 

TERN,  INTERIOR  (POPULATION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

LEAST. 

DARTER,  LEOPARD . 

ALLIGATOR.  AMERICAN . 

EAGLE.  BALD  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

LEAST. 

EAGLE.  BALD  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

CRANE.  WHOOPING . 

EAGLE.  BALD  . 

PLOVER.  PIPING  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

LEAST. 

EAGLE.  BALD  . . 

PLOVER.  PIPING  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

EAGLE.  BALD  . 

PLOVER.  PIPING  . 

CRANE.  WHOOPING  . . 


Perdna  pantherina. 

Grus  americarui. 
Haliaeetus  leucocephalus. 
Grus  americana. 
-i-haradrius  melodus. 
Sterna  antillarum. 


(POPULATION)  Sterna  antillarum. 


Grus  americana. 
Haliaeetus  leucocephalus. 
Sterna  antillarum. 


(POPULATION)  I  Sterna  antillarum. 

Grus  americana. 
Haliaeetus  leucocephalus. 
-t-haradrius  melodus. 
Sterna  antiUarum. 


Sterna  antillarum. 

Haliaeetus  leucocephalus. 
■«-haradrius  melodus. 
Sterna  antillarum. 

Sterna  antiUarum. 

Haliaeetus  leucocephalus. 
Amblyopsis  rosae. 

Grus  americana. 
-fharadrius  melodus. 
Sterna  antillarum. 

Sterna  antillarum. 

Haliaeetus  leucocephalus. 
Sterna  antillarum. 


(POPULATION)  Sterna  antillarum. 

Perdna  pantherina. 
Alligator  mississippiensis. 
Haliaeetus  leucocephalus. 
Sterna  antillarum. 


Sterna  antillarum. 

Haliaeetus  leucocephalus. 
Sterna  antillarum. 


(POPULATION)  Sterna  antillarum. 

.  Grus  americana. 

.  Haliaeetus  leucocephalus. 

.  -i-haradrius  melodus. 

(POPULATION  Sterna  antillarum. 


Sterna  antillarum. 

Haliaeetus  leucocephalus. 
-t-haradrius  melodus. 
Sterna  antillarum. 


(POPULATION)  Sterna  antillarum. 

.  Haliaeetus  leucocephalus. 

.  -I-haradrius  melodus. 

.  Grus  americana. 


I 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31 , 1995.] 


State/County 

Group  name 

Inventory  name 

Scientific  name 

EAGLE,  BALD  . . 

Haliaeetus  leucocephaius. 

PLOVER,  PIPING . 

•fharadrkjs  melodus. 

TERN.  INTERIOR  (POPULATION 

Sterna  antWarum. 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

Sterna  antyiarum. 

LEAST. 

. 

niRDR  . . 

CRANF,  WHOOPINO  . 

Grus  americana. 

CURLEW,  ESKIMO  . 

Numenius  borealis. 

EAGLE.  BALD  . 

Haliaeetus  leucocephaius. 

PLOVER,  PIPING  . 

•fharadrius  melodus. 

TERN.  INTERIOR  (POPULATION 

Sterna  antiHarum. 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

Sterna  antHlarum. 

LEAST. 

OTTAWA  . 

BIRDS  . 

EA(aLE,  BALD  . 

Haliaeetus  leucocephaius. 

FLRHFR 

DAVFFISH,  07ARK  . 

Amblyopsis  rosae. 

MADTOM,  NEOSHO  . 

Notunis  placidus. 

PAWtslFP  . 

RtRnR  . 

CRANE,  WHOOPING . 

Grus  americana. 

EAGLE.  BALD  . 

Haliaeetus  leucocephaius. 

TERN.  INTERIOR  (POPULATION 

Sterna  antillarum. 

LEAST). 

- 

TERN,  INTERIOR  (POPULATION) 

Sterna  antiHarum. 

LEAST. 

PAYNF 

BIRDS  . 

CRANF,  WHOOPING  . 

Grus  americana. 

PLOVER.  PIPING  . . 

-«4iaradrius  melodus. 

TERN,  INTERIOR  (POPULATION 

Sterna  antiHarum. 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

Sterna  antiHarum. 

LEAST. 

PITTRRlIRfi 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephaius. 

TERN.  INTERIOR  (POPULATION 

Sterna  antiHarum. 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

Sterna  antiHarum. 

LEAST. 

PONTOTOC  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephaius. 

TERN,  INTERIOR  (POPULATION 

Sterna  antiHarum. 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

Sterna  antiHarum. 

LEAST. 

POTTAWATOMIE  . 

BIRDS  . 

TERN.  INTERIOR  (POPULATION 

Sterna  antiHarum. 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

Sterna  antiHarum. 

LEAST. 

PUSHMATAHA . 

BIRDS  . 

EAGLE,  BALD  . 

HaKaeetus  leucocephaius. 

CLAMS . 

ROCK-POCKETBOOK,  OUACHITA  . 

Arkansia  (^Arcidens)  wheeleri. 

ROCK-POCKETBOOK;  OUACHITA 

Arkansia  (=Arcidens)  wheeleri. 

(^WHEELER’S  PM). 

FISHES  . 

DARTER,  LEOPARD . 

Perdna  pantherina. 

ROGER  MILLS . 

BIRDS  . 

CRANE,  WHOOPING . 

Grus  americana. 

EAGLE.  BALD  . 

Haliaeetus  leucocephaius. 

PLOVER,  PIPING  . 

-t-haradhus  melodus. 

TERN,  INTERIOR  (POPULATION 

Sterna  antiHarum. 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

Sterna  antiHarum. 

LEAST. 

ROGERS  . 

BIRDS  . 

CRANE.  WHOOPING . 

Grus  americana. 

EAGLE,  BALD  . 

Haliaeetus  leucocephaius. 

PLOVER,  PIPING  . 

-t-haradrius  melodus. 

TERN.  INTERIOR  (POPULATION 

Sterna  antiHarum. 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

Sterna  antiHarum. 

LEAST. 

PLANTS  . 

ORCHID.  WESTERN  PRAIRIE  FRINGED 

Platanthera  praeclara. 

SEMINOLE  . 

BIRDS  . 

TERN,  INTERIOR  (POPULATION 

Sterna  antiHarum. 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

Sterna  antiHarum. 

LEAST. 

SEQUOYAH  . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephaius. 

PLOVER.  PIPING  . 

-t-haradrius  melodus. 

TERN.  INTERIOR  (POPULATION 

Sterna  antiHarum. 

LEAST). 

■ 
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11.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31 . 1995.]  ^ 

Stale/County 

Group  name 

Inventory  name 

Scientific  name 

IR/FF* 

STFPHFN.<; 

BIRDS  . . . 

TERN,  INTERIOR  (POPULATION) 
LEAST. 

CRANE,  WHOOPING . 

Sterna  antHlarum. 

Grus  americana. 

TPYAS 

BIRDS  . . 

EAGLE,  BALD  . 

CRANF,  WHOOPING  . 

HaKaeetus  leucocephalus. 

Grus  americana. 

TIM  MAN  . 

BIRDS  . 

EAGLE,  BALD  . . 

PLOVER,  PIPING  . 

TERN,  INTERIOR  (POPULATION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

LEAST. 

CRANE,  WHOOPING . 

HaNaeetus  leucocephalus. 

-Hiaradrius  melodus. 

Sterna  antillarum. 

Sterna  antillarum. 

Grus  americana. 

- 

TULSA  . 

BIRDS  . . 

PLOVER,  PIPING  . 

TERN,  INTERIOR  (POPUUTION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

LEAST. 

EAGLE,  BALD  . . 

+haradrius  melodus. 

Sterna  antlltarura 

Sterna  antHlarum. 

HaMaeetus  leucocephalus. 

WACONFR . 

BIRDS  . 

PLOVER,  PIPING  . . . 

TERN,  INTERIOR  (POPULATION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

LEAST. 

CRANE,  WHOOPING . . 

-fharadrius  melodus. 

Sterna  antillarum. 

Sterna  antillarum. 

Grus  americana. 

WASHINGTON . 

BIRDS  . 

EAGLE,  BALD  . . . 

PLOVER,  PIPING  . - . 

TERN,  INTERIOR  (POPULATION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

LEAST. 

CRANE,  WHOOPING . 

Haliaeetus  leucocephalus. 

-i-haradrius  melodus. 

Sterna  antillarum. 

Sterna  antHlarum. 

Grus  americana. 

WASHITA  . 

BIRDS  . 

EAGLE,  BALD  . 

PLOVER,  PIPING  ....„ . . . 

CRANE,  WHOOPING . 

Haliaeetus  leucocephalus. 

•fharadrius  melodus. 

Grus  americetna. 

WOOD.*? 

BIRDS  . 

CRANF,  WHOOPING  . 

Grus  americana. 

WOODWARD  . 

BIRDS  . 

CURLEW,  ESKIMO  . 

EAGLE,  BALD  . 

PLOVER,  PIPING  . . . 

TERN,  INTERIOR  (POPULATION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

LEAST. 

CRANE,  WHOOPING . 

Numenius  borealis. 

Haliaeetus  leucocephalus. 

+haradrius  melodus. 

Sterna  antillarum. 

Sterna  antillarum. 

Grus  americana. 

OREGON 

BAKER  . 

BIRDS  . 

EAGLE,  BALD  . 

PLOVER,  PIPING  . 

TERN,  INTERIOR  (POPULATION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

LEAST. 

EAGLE,  BALD  . . 

Haliaeetus  leucocephalus. 

+haradrius  melodus. 

Sterna  antillarum. 

Sterna  antiHarum. 

Haliaeetus  leucocephalus . 

IR  1 

FISHES  . 

MURRELET,  MARBLED . 

SALMON,  CHINOOK  (SNAKE  RIVER 

1  BRACHYRAMPHUS  MARMORATUS . 

ONCORHYNCHUS  TSHAWYTSCHA  . 

IR  1 

IR  1 

BENTON . 

BIRDS  . 

SPRING/SUMMER. 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR  1 

FISHES  ....r. . 

GOOSE,  ALEUTIAN  CANADA . 

PLOVER,  WESTERN  SNOWY  . 

CHUB,  OREGON . 

Branta  canadensis  leucopareia  .: . 

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

OREGONICHTHYS  CRAMERI  . 

IR  1 

IR  1 

IR  t 

PLANTS  . 

CHECKER-MALLOW,  NELSON’S  . 

SIDALCEA  NELSONIANA . 

IR  i 

LOMATIUM,  BRADSHAW’S . 

Lomatium  bradshawii . 

IR  i 

CLACKAMAS  . 

BIRDS  . 

EAGLE,  BALD  . . . 

Haliaeetus  leucocephalus  . . . . 

IR  f 

FISHES  . 

CHUB,  OREGON . 

OREGONICHTHYS  CRAMERI  . 

IR  E 

PLANTS  . 

CHECKER-MALLOW,  NELSON’S  . 

SIDALCEA  NELSONIANA . 

IR 

CLATSOP . 

BIRDS  . 

EAGLE,  BALD  . . . 

Haliaeetus  leucocephalus . 

IR 

FISHES  . 

PELICAN,  BROWN . . . 

PLOVER,  WESTERN  SNOWY  . 

SALMON,  SNAKE  RIVER  SOCKEYE . 

Pelicanus  ocddentalis  . 

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

ONCORHYNCHUS  NERKA  . . 

IR 

IR 

1 

IR 
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[The  foltowing  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31, 1995.] 


State/County 

Group  name 

Inventory  name 

Scientific  narrie 

IR/FF* 

COLUMBIA . 

BIRDS  . ; . 

EAGLE,  BALD  . 

HalMAAtijs  . 

IR 

FISHES  . 

SALMON,  SNAKE  RIVER  SOCKEYE 

ONCORHYNCHU.q  NFRKA 

IR 

COOS . 

BIRDS  . 

EAGLE,  BALD  . 

HaliflAfitijs  . 

IR 

GOOSE,  ALEUTIAN  CANADA  . . 

Rranta  nanadAnais  lAiimparAia  . 

IR 

PELICAN,  BROWN . 

PelicaniLa  n^ridAntalia 

IR 

PLOVER,  WESTERN  SNOWY  . 

CHARADRIUS  ALEXANDRINUS 

IR 

NIVOSUS. 

CROOK  . . . 

BIRDS  . 

EAGLE,  BALD  . 

HaliaAAtiis  lAiimRAphaliia 

IR 

CURRY  . 

BIRDS  . 

EAGLE,  BALD  . . 

HaliaAAtiH  lAij<;OCephalli^  . 

IR 

GOOSE,  ALEUTIAN  CANADA . 

Branta  RanadArtaia  lAiinnparAia 

IR 

murreLet,  marbled . 

RRACHYRAMPHI  IR  MARMORATtiS  . 

IR 

PELICAN,  BROWN . 

PAiimniLa  ORndAntalia  . 

IR 

PLOVER,  WESTERN  SNOWY  . 

CHARADRIUS  ALEXANDRINUS 

IR 

NIVOSUS. 

DESCHUTES  . 

BIRDS  . 

EAGLE,  BALD  . 

HaliaAAtiLa  lAiimrAphaliia 

IR 

DOUGLAS . . 

BIRDS  . 

EAGLE,  BALD  . 

HaliAAAh  La  lAiinv;9phalUS  . 

IR 

GOOSE,  ALEUTIAN  CANADA  . 

Rranta  rarvjderKti!?  leucopareia  . 

IR 

MURREi  ET,  MARRI  ED 

RRACHYRAMPHI IR  MARMORATUR  . 

IR 

PLOVER,  WESTERN  SNOWY  . 

CHARADRIUS  ALEXANDRINUS 

IR 

NIVOSUS. 

GILLIAM  . 

FISHES  . 

SALMON,  SNAKE  RIVER  SOCKEYE 

DNCnRHYNCHl  I.R  NPRKA 

IR 

GRANT  . 

BIRDS  . 

EAGLE,  BALD  . . . 

Haliaeetus  leucocephalus . 

IR 

HARNEY  . 

BIRDS  . 

EAGLE,  BALD  . . . 

HaUaeetus  leucocephalus . 

IR 

FISHES  . 

CHUB,  BORAX  LAKE . 

Gila  horaxnhiiia  . 

IR 

TROUT,  LAHONTAN  CUTTHROAT 

Raimn  olarki  hanahawi  . 

IR 

HOOD  RIVER  . . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucooaphalua  . 

IR 

FISHES  . 

SALMON,  SNAKE  RIVER  SOCKEYE 

ONCORHYNCHU.R  NFRKA 

IR 

JACKSON  . 

BIRDS  . 

EAGLE,  BALD  . 

HaiiaeetiLs  leiicocephaUis . 

IR 

JEFFERSON  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

JOSEPHINE  . 

BIRDS  . 

EAGLE,  BALD  . . . 

Haliaeetus  leucocephalus . . . 

IR 

KLAMATH  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

FISHES  . 

SUCKER,  LOST  RIVER  . 

DeltiatAa  liixatiia . 

IR 

SUCKER,  SHORTNOSE  . 

Cha.amiatAa  hrAvirnatria  . 

IR 

LAKE  . 

BIRDS  . 

EAGLE,  ^LD  . 

Haliaeetus  leucocephalus . 

IR 

FISHES  . 

CHUB,  HUTTON  TUI . 

Gila  himinr  «5ap . . 

IR 

DACE,  FOSKETT  SPECKLED . 

Rhinichthys  osculus  ssp . 

IR 

SUCKER,  WARNER . 

Catostonnis  warnerensiS  . . 

IR 

LANE  . 

BIRDS  . 

EAGLE,  BALD  . 

HaliaAAtiia  lAiicocephaliia  . 

IR 

GOOSF,  Al  FUTIAN  CANADA 

Branta  canadensis  leucopareia  . 

IR 

MURRELeT,  MARBLED . 

BRACHYRAMPHUS  MARMORATUS 

IR 

PELICAN,  BROWN . 

Pelicanus  occidentalis  . 

IR 

PLOVER,  WESTERN  SNO\WY  . 

CHARADRIUS  ALEXANDRINUS 

IR 

NIVOSUS. 

FL‘?HFS  . , . ^ 

CHUB,  OREGON . 

GRFGnNICHTHY.«;  CRAMFRI  . 

IR 

PLANTS  . .' 

LOMATIUM,  BRADSHAW’S . 

Lomatium  bradshawii . 

IR 

LINCOLN  . 

BIRDS  . 

EAGLE,  BALd  . 

Haliaeetus  leucocephalus . 

IR 

GOnSF.  Al  FI  ITIAN  CANADA 

Branta  canadensis  leucopareia  . 

IR 

murreLet,  marbled . 

BRACHYRAMPHUS  MARMORATUS . 

IR 

PELICAN,  BROWN . 

Pelicanus  occidentalis  . 

IR 

PLOVER,  WESTERN  SNOWY  . 

CHARADRIUS  ALEXANDRINUS 

IR 

NIVOSUS. 

LINN  . 

BIRDS  . . . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

FISHES  . . 

CHUB,  OREGON . 

OREGONICHTHYS  CRAMERI  . 

IR 

PLANTS  . 

CHECKER-MALLOW,  NELSON’S  . 

SIDALCEA  NELSONIANA . 

IR 

LOMATIUM,  BRADSHAW’S . 

Lomatium  bradshawii . 

IR 

MALHEUR  . 

BIRDS  . 

EAGLE,  BaLd  . 

Haliaeetus  leucocephalus . 

IR 

FISHES  . 

SALMON,  CHINOOK  (SNAKE  RIVER 

ONCORHYNCHUS  TSHAWYTSCHA  . 

IR 

SPRING/SUMMER. 

MARION  . 

BIRDS  . :. . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

PLOVER,  WESTERh  SNOWY  . 

CHARADRIUS  ALEXANDRINUS 

IR 

NIVOSUS. 

FISHES  . . 

CHUB,  OREGON . 

OREGONICHTHYS  CRAMERI  . 

IR 

PLANTS  . 

CHECKER-MALLOW,  NELSON’S  . 

SIDALCEA  NELSONIANA . 

IR 

LOMATIUM,  BRADSHAW’S . 

Lomatium  bradshawii . 

IR 

MORROW  . 

BIRDS  . 

EAGLE,  BALd  . 

Haliaeetus  leucocephalus . 

IR 

fishes . 

SALMON,  SNAKE  RIVER  SOCKEYE . 

ONCORHYNCHUS  NERKA  . 

IR 

MULTNOMAH  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

fishes . 

SALMON,  SNAKE  RIVER  SOCKEYE . 

ONCORHYNCHUS  NERKA  . 

IR 

POLK  . 

BIRDS  . . . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

MURRELET.  MARBLED .  . 

BRACHYRAMPHUS  MARMORATUS . 

IR 

FISHES  . 

CHUB.  OREGON . 

OREGONICHTHYS  CRAMERI  . 

IR 
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State/County 

Group  name 

Inventory  name 

Scientific  name 

IR/FP 

PLANTS  . . . 

CHECKER-MALLOW,  NELSON'S  . 

SIDALCEA  NELSONIANA . 

IR 

LOMATIUM,  BRADSHAW’S . 

Lomatium  bradshawii . 

IR 

SHERMAN  . 

FISHES  . 

SALMON,  SNAKE  RIVER  SOCKEYE . 

ONCORHYNCHUS  NERKA  . 

IR 

TILLAMOOK . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

IR 

GOOSE.  ALEUTIAN  CANADA . 

Branta  canadensis  leucopareia  . 

IR 

MURRELET,  MARBLED . . 

BRACHYRAMPHUS  MARMORATUS . 

IR 

PPI  lOAN  r'rown 

Pelicanus  occidentalis  . 

IR 

PLOVER.  WESTERN  SNOWY  . 

CHARADRIUS  ALEXANDRINUS 

IR 

NIVOSUS. 

P|  ANTR 

r.HPOKPR.MAI  1  nw,  NPI  RON’R 

SIDALCEA  NELSONIANA . 

IR 

1 IMATII  1  A 

RIROR 

EAGLE.  BALD  . . . 

Haliaeetus  leucocephalus . 

IR 

fishes . 

SALMON.  SNAKE  RIVER  SOCKEYE 

ONCORHYNCHUS  NERKA  . 

IR 

UNION 

RIRRR 

EZAGLE,  BALD  . . . 

Haliaeetus  leucocephalus . 

IR 

PI.RHF.R 

SALMON.  CHINOOK  (SNAKE  RIVER 

ONCORHYNCHUS  TSHAWYTSCHA  . 

IR 

SPRING/SUMMER. 

\A/AI  1  0\NA 

RiROR 

EAGLE.  BALD  . . . 

Haliaeetus  leucocephalus . 

IR 

PIRHP.R 

SALMON.  CHINOOK  (SNAKE  RIVER 

ONCORHYNCHUS  TSHAWYTSCHA  . 

IR 

SPRING/SUMMER. 

RAI  MON  RNAKP  RIVPR  .<«V'.KPYP 

ONCORHYNCHUS  NERKA  . 

IR 

\A/A<?r;n 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

PIRHPR 

SALMON,  SNAKE  RIVER  SOCKEYE 

ONCORHYNCHUS  NERKA  . 

IR 

WASHiNGT<^ . 

RIRRf? 

PAGI  P,  RAI  n  . 

Haliaeetus  leucocephalus . 

IR 

PIANTR 

CHECKER-MALLOW,  NELSON’S  . 

SIDALCEA  NELSONIANA . 

IR 

UVHPPI  PR 

RIRRR 

PAGI  P,  RAI  n  , . 

Haliaeetus  leucocephalus . 

IR 

YAMHIll 

PLANT.*;  . 

CHECKER-MALLOW,  NELSON’S  . 

SIDALCEA  NELSONIANA . 

IR 

PUERTO  RICO 

AH.  II INTAR 

AMPHIRIANR 

COQUI,  GOLDEN . . . 

Eleutherodactylus  jasperi. 

AOllAnA 

RiRns  . . 

PELICAN.  BROWN . 

Pelicanus  occidentalis. 

RFPTll  PR 

TURTLE,  GREEN  SEA . 

Chelonia  mydas. 

AOI  lAHII  1  A 

RiRn.<; 

PELICAN,  BROWN . 

Pelicanus  occidentalis. 

REPTILES . 

TURTLE.  GREEN  SEA . 

Chelonia  mydas. 

TURTLE.  HAWKSBILL  SEA . 

Eretmochelys  imbricata. 

ANAROn 

RIRH.*; 

PELICAN,  BROWN . . . 

Pelicanus  occidentalis. 

REPTILES . 

TURTLE,  GREEN  SEA . . 

Chelonia  mydas. 

TURTLE.  LEATHERBACK  SEA  . 

Dermochelys  coriacea. 

ARPCIRO 

MAMMAI  .R  . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

PLANTS  . 

PALMA  DE  MANACA  . .  . 

Calyptrorwma  rivalis. 

REPTILES . 

TURTLE.  GREEN  SEA . 

Chelonia  mydas. 

TURTLE.  HAWKSBILL  SEA . 

Eretmochelys  imbricata. 

TURTLE.  LEATHERBACK  SEA . 

Dermochelys  coriacea. 

ARROYA 

MAMMAI  R 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

RPPTIl  PR 

TURTLE,  GREEN  SEA . .  . 

Chelonia  mydas. 

RAROFI  ONFTA 

REPTILES  ...._ . 

turtle’  green  sea . 

Chelonia  mydas. 

turtle;  leatherback  sea . 

Dermochelys  coriacea. 

OARO  RO.IO 

RIRDR 

PELICAN,  BROWN . 

Pelicanus  occidentalis. 

PLOVER.  PIPING  . 

-t-haradrius  melodus. 

MAMMALS  . 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

PI  ANTR  . 

GORANA  NPGRA  . 

Stahlia  monosperma. 

REPTILES . 

TURTLE,  GREEN  SEA . 

Chelonia  myd^. 

TURTLE.  HAWKSBILL  SEA . 

EretnrKx:helys  imbricata. 

TURTLE.  LEATHERBACK  SEA . 

Dermochelys  coriacea. 

CAMllY  . 

PI  ANTR 

PALMA  DE  MANACA  . 

Calyptronoma  rivalis. 

RPPTIl  PR 

TURTLE.  GREEN  SEA  . . 

Chelonia  mydas. 

CAROLINA  . 

BIRDS  . 

PELICAN.  BROWN . 

Pelicanus  occidentalis. 

MAMMALS  . . 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

REPTILES . 

TURTLE.  GREEN  SEA . 

Chelonia  mydas. 

CATANO . . . 

MAMMALS  . 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

REPTILES . 

TURTLE,  GREEN  SEA . 1 . .'. . 

Chelonia  mydas. 

CEIBA . 

BIRDS  . 

PELICAN,  BROWN  . . 

Pelicanus  occidentalis. 

MAMMALS  . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

REPTILES . 

TURTLE,  GREEN  SEA . 

Chelonia  mydas. 

turtle;  HAWKSBILL  SEA . 

Eretmochelys  imbricata. 

TURTLE,  LOGGERHEAD  SEA  . 

Caretta  caretta. 

CIALES . . . 

PLANTS  . 

FERN.  THELYPTERIS  INABONENSIS  .... 

THELYPTERIS  INABONENSIS. 

fern;  THELYPTERIS  YAUCOENSIS . 

THELYPTERIS  YAUCOENSIS. 

COAMO . . 

AMPHIBIANS  _ 

TOAD,  PUERTO  RICAN  CRESTED  . 

Peltophryne  lemur. 

CIJLPRRA  . 

BIRDS  . 

PPI  IGAN,  RROWN 

Pelicanus  occidentalis. 

TERN,  ROSEATE . 

Sterna  dougalli  dougalli. 

REPTILES . 

TURTLE.  GREEN  SEA . 

Chelonia  mydas. 

TURTLE.  HAWKSBILL  SEA . 

Eretmochelys  imbricata. 
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State/County 

Group  name 

Inventory  name 

Scientific  name 

DORADO  . 

AMPHIBIANS  . 

TURTLE.  LEATHERBACK  SEA . 

TURTLE.  LOGGERHEAD  SEA . 

TOAD,  PUERTO  RICAN  CRESTED  . 

Dermochelys  coriacea. 

Caretta  caretta. 

Peltophryne  lemur. 

BIRDS  . . . 

PELICAN,  BROWN . . 

Pelicanus  ocddentalis. 

MAMMALS  . 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

FAJARDO . 

BIRDS  . 

PELICAN.  BROWN . 

Pelicanus  ocddentalis. 

MAMMALS  . ....T.r 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  mahatus. 

REPTILES . 

TURTLF,  GRFFN  .«iFA  . 

Chelonia  mydas. 

GUANICA  . 

AMPHIBIANS  . 

TOAD,  PUERTO  RICAN  CRESTED  _ 

Peltophryne  lemur. 

BIRDS  . 

PELICAN.  BROWN . 

Pelicanus  ocddentalis. 

MAMMALS  . 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

REPTILES . 

TURTLE,  GREEN  SEA . . 

Chelonia  mydas. 

GUAYAMA  . 

BIRDS  . 

TURTLE.  HAWKSBILL  SEA . 

TURTLE,  LEATHERBACK  SEA  . 

PELICAN.  BROWN . 

Eretmochelys  imbricata. 

Dermochelys  coriacea. 

Pelicanus  ocddentalis. 

MAMMALS  . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

GIIAYAMIIA  . 

BIRDS  . 

PFl  ICAN,  RROWN 

PAlirjiniK  rMvdrientalis. 

MAMMALS  . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

HATILLO  . 

PLANTS  . 

FERN.  THELYPTERIS  VERECUNDA . 

THELYPTERIS  VERECUNDA. 

PALMA  DE  MANACA . 

CalyptroTKxna  rivalis. 

HUMACAO  . 

BIRDS  . 

PELICAN,  BROWN . . . 

Pelicanus  ocddentalis. 

REPTILES  . . 

TlJRTl  F,  1  FATHFRRACK  RFA 

Dermochelys  coriacea. 

ISABELA  . 

AMPHIBIANS  . 

TURTLE.  LOGGERHEAD  SEA . 

TOAD.  PUERTO  RICAN  CRESTED  . 

Caretta  caretta. 

Peltophryne  lemur. 

REPTILES . 

TlJRTl  F,  HAWKRRII 1  SFA  . 

Eretrnochelys  imbricata. 

JUANA  DIAZ  . 

MAMMALS  . . 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

LAJAS  . 

BIRDS  . . 

PELICAN.  BROWN . .' . .'. . 

Pelicanus  ocddentalis. 

MAMMALS  . 

TERN,  ROSEATE . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Sterna  dougaNi  dougalli. 

Trichechus  manatus. 

PLANTS  . 

COBANA  NEGRA . 

Stahlia  monosperma. 

RFPTII  F.<i 

TURTLE,  GREEN  SEA . 

Chelonia  mydas. 

LOIZA  . 

MAMMALS  . 

turtle'  HAWKSBILL  SEA . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Eretmochelys  imbricata. 

Trichechus  manatus. 

REPTILES . 

TURTLE.  GREEN  SEA .  . 

Chelonia  mydas. 

LUQUILLO . 

MAMMALS  . 

TURTLE,  LEATHERBACK  SEA  . 

TURTLE.  LOGGERHEAD  SEA  . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Dermochelys  coriacea. 

Caretta  caretta. 

Trichechus  manatus. 

PLANTS  . 

COBANA  NEGRA . 

Stahlia  monosperma. 

REPTILES . 

TURTLE.  GREEN  SEA . 

Chelonia  mydas. 

MANATI  . 

RFPTII  FS 

turtle'  HAWKSBILL  SEA . 

TURTLE.  LEATHERBACK  SEA  . 

TURTLE,  GREEN  SEA . 

Eretmochelys  imbricata. 

Dermochelys  coriacea 

Chelonia  mydas. 

MAUNABO  . 

MAMMALS  . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

REPTILES . 

TURTLE.  GREEN  SEA . 

Chelonia  mydas. 

MAYAGUEZ  . 

MAMMALS  . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

REPTILES . 

TURTLE.  GREEN  SEA . 

Chelonia  mydas. 

TURTLE,  HAWKSBILL  SEA . 

Eretrrxx^lys  imbricata. 

TURTLE.  LEATHERBACK  SEA . 

Dermochelys  coriacea. 

NAGUABO  . 

BIRDS  . 

PELICAN.  BROWN . . 

Pelicanus  ocddentalis. 

■ 

MAMMALS  . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

1 

REPTILES . 

TURTLE,  GREEN  SEA . 

Chelonia  mydas. 

1  PATILLAS . 

MAMMALS  . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

1  PENUELAS  . 

BIRDS  . 

PELICAN.  BROWN . 

Pelicanus  ocddentalis. 

1 

MAMMALS  . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

REPTILES . 

TURTLE,  GREEN  SEA . 

Chelonia  mydas. 

1  PONCE  . 

BIRDS  . 

PELICAN.  BROWN . 

Pelicanus  ocddentalis. 

MAMMALS  . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

PLANTS  . 

FERN.  THELYPTERIS  INABONENSIS  .... 

THELYPTERIS  INABONENSIS. 

! 

REPTILES . 

TURTLE,  GREEN  SEA . 

Chelonia  mydas. 

‘  QUEBRADILLAS  . 

AMPHIBIANS  . 

TOAD,  PUERTO  RICAN  CRESTED  . 

Peltophryne  lemur. 

i 

PLANTS  . 

FERN.  THELYPTERIS  VERECUNDA . 

THELYPTERIS  VERECUNDA. 

PALMA  DE  MANACA  . 

Calyptronoma  rivalis. 

:  RINCON  . 

MAMMALS  . 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 

REPTILES . 

TURTLE.  GREEN  SEA . 

Chelonia  mydas. 

TURTLE,  LEATHERBACK  SEA  . 

Deimochelys  coriacea. 

!  RIO  GRANDE . 

PLANTS  . 

COBANA  NEGRA . 

Stahlia  monosperma. 

REPTILES . 

TURTLE,  GREEN  SEA . 

Chelonia  mydas. 

1  SAUNAS  . 

BIRDS  . 

turtle!  HAWKSBILL  SEA . 

TURTLE,  LEATHERBACK  SEA  . 

PELICAN,  BROWN . 

Eretrrxjchelys  imbricata. 

Dermochelys  coriacea. 

Pelicanus  ocddentalis. 

MAMMALS  . 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

Trichechus  manatus. 
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State/Couity 


Group  name 


Inventory  name 


Scientific  name 


IR/FF* 


ARCHER 
AUSTIN  . 


BAILEY . 

BASTROP 


BAYLOR 

BEE  . 

BELL . 


BEXAR  ... 
BLANCO  . 
BOSQUE 


BOWIE 


REPTILES 


SAN  JUAN  . 

SAN  SEBASTIAN  . 
SANTA  ISABEL  .... 
TOA  BAJA . 

UTUADO  - . 

VEGA  ALTA  . 

VEGA  BAJA  . . 

VIEQUES  . . 


YABUCOA 
YAUCO . 


BIRDS  . 

MAMMALS 
REPTILES  . 
PLANTS  .... 


BIRDS  _ 

MAMMALS  .. 
MAMMALS  .. 
REPTILES  .. 


RHODE  ISLAND 

KENT . 

NEWPORT  . 

WASHINGTON . 

TEXAS 

ANDERSON  . 

ANGEUNA  . 

ARANSAS  . 


PLANTS  -.. 
MAMMALS 
REPTILES  . 

REPTILES  . 


BIRDS  . 

MAMMALS 
PLANTS  .... 
REPTILES  . 


MAMMALS 

BIRDS  . 

PUNTS  .... 
REPTILES  . 


FISHES 
BIRDS  .. 
nSHES 
BIRDS  .. 

FISHES 


BIRDS  . 

BIRDS  ..._. 
BIRDS  . 


REPTILES 


BIRDS  . 

AMPHIBIANS 
BIRDS  . ; . 


BIRDS  . 

AMPHIBIANS 
BIRDS  . 


BIRDS 

BIRDS 

BIRDS 

BIRDS 

BIRDS 

BIRDS 

BIRDS 


TURTLE.  GREEN  SEA . 

TURTLE,  HAWKSBILL  SEA . 

PELICAN.  BROWN . 

MANATEE.  WEST  INDIAN  (FLORIDA)  . 

TURTLE,  GREEN  SEA  . . 

FERN.  THELYPTERIS  VERECUNDA  .... 

RAIMA  DE  MANACA . 

PEUCAN,  BROWN . . . 

MANATEE,  WEST  INDIAN  (FLORIDA)  . 
MANATEE.  WEST  INDIAN  (FLORIDA)  . 

TURTLE.  GREEN  SEA . . 

TURTLE.  HAWKSBILL  SEA . 

PALMA  DE  MANACA  . 

MANATEE,  WEST  INDIAN  (FLORIDA)  . 

TURTLE.  GREEN  SEA . 

TURTLE.  HAWKSBILL  SEA . . 

TURTLE,  GREEN  SEA . 

TURTLE.  HAWKSBILL  SEA . . . 

PELICAN.  BROWN . 

MANATEE.  WEST  INDIAN  (FLORIDA)  . 

COBANA  NEGRA . . . 

TURTLE.  GREEN  SEA . . . 

TURTLE,  HAWKSBILL  SEA . 

TURTLE.  LEATHERBACK  SEA . 

TURTLE.  LOGGERHEAD  SEA  . . 

MANATEE,  WEST  INDIAN  (FLORIDA) 

PELICAN.  BROWN . 

FERN.  THELYPTERIS  YAUCOENSIS  .. 

TURTLE.  HAWKSBILL  SEA  . . 

TURTLE.  LEATHERBACK  SEA . 


STURGEON.  SHORTNOSE 

PLOVER.  PIPING  . 

STURGEON.  SHORTNOSE 

EAGLE.  BALD  . 

PLOVER,  PIPING  . 

STURGEON.  SHORTNOSE 


Chelonia  mydas. 

Eretmochelys  imbricata. 
Pelicanus  ocdderTtalis. 
Trichechus  manatus. 

Chelonia  mydas. 
THELYPTERIS  VERECUNDA. 
Calyptronoma  rivalis. 

Pelicanus  occkfentalis. 
Trichechus  manatus. 
Trichechus  manatus. 

Chelonia  mydas. 

Eretmochelys  imbricata. 
Calyptronoma  rivalis. 
Trichechus  manatus. 

Chelonia  mydas. 

Eretmochelys  imbricata. 
Chelonia  mydas. 

Eretrrwchelys  imbricata. 
Pelicanus  occidentalis. 
Trichechus  manatus. 

Stahlia  momsperma. 

Chelonia  mydas. 

Eretmochelys  imbricata. 
Dermochelys  coriacea. 

Caretta  caretta. 

Trichechus  manatus. 

Pelicanus  occidentalis. 
THELYPTERIS  YAUCOENSIS. 
Eretmochelys  imbricata. 
Dermochelys  coriacea 


Acipenser  brevirostrum  .... 

-t-haradrius  melodus  . 

Acipenser  brevirostrum  .... 
Haliaeetus  leucocephalus 

■t-haradrius  melodus . 

Acipenser  brevirostrum  .... 


EAGLE,  BALD  . . . 

EAGLE.  BALD  . . . 

CRANE.  WHOOPING . 

CURLEW,  ESKIMO  . 

EAGLE,  BALD  . 

PLOVER.  PIPING  . . 

TURTLE,  GREEN  SEA . 

TURTLE.  HAWKSBILL  SEA . . 

TURTLE.  KEMP’S  (ATUNTIC)  RIDLEY 
SEA. 

TURTLE.  LOGGERHEAD  SEA  . 

CRANE.  WHOOPING . 

TOAD,  HOUSTON . 

CRANE.  WHOOPING . 

EAGLE.  BALD  . 

EAGLE.  BALD  . 

TOAD,  HOUSTON . 

CRANE.  WHOOPING . 

EAGLE.  BALD  . . . 

CRANE,  WHOOPING . 

CRANE.  WHOOPING . 

CRANE.  WHOOPING  . 

EAGLE.  BALD  . 

CRANE.  WHOOPING . 

CRANE.  WHOOPING . 

CRANE.  WHOOPING . 

EAGLE.  BALD  . 

EAGLE,  BALD  . 

TERN,  INTERIOR  (POPUUTION 

LEAST). 

TERN,  INTERIOR  (POPUUTION) 

LEAST. 


Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Grus  americana. 

Numenius  borealis. 
Haliaeetus  leucocephalus. 
-•-haradrius  melodus. 
Chelonia  mydas. 
Eretmochelys  imbricata. 
Lepkjochelys  kempii. 

Caretta  caretta. 

Grus  americana. 

Bufo  houstonensis. 

Grus  americana. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Bufo  houstonensis. 

Grus  americana. 
Haliaeetus  leucocephalus. 
Grus  americana. 

Grus  americana. 

Grus  americana. 
Haliaeetus  leucocephalus. 
Grus  americana. 

Grus  americana. 

Grus  americana. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Sterna  antillarum. 

Sterna  antillarum. 


aitrcccLtra: 
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II.  County/Species  List— Continued  i 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated,  through  March  31, 1995.] 


State/County 


Group  name 


Inventory  name 


BRAZORIA 


BRAZOS 


BREWSTER 
BROWN . 


BURLESON 


BURNET 


CALDWELL 
CALHOUN  .. 


CASS . 

CHAMBERS 


CHEROKEE 

CHILDRESS 


COKE  . 

COLEMAN 


COLLINGSWORTH 


BIRDS  .  CRANE,  WHOOPING . 

EAGLE,  BALD  . 

PELICAN.  BROWN . 

PLOVER,  PIPING  . 

REPTILES .  TURTLE,  GREEN  SEA . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE.  LEATHERBACK  SEA  . . . 

TURTLE.  LOGGERHEAD  SEA  . 

BIRDS  .  CRANE.  WHOOPING . 

EAGLE.  BALD  . 

PLANTS  .  LADIES’-TRESSES.  NAVASOTA . 

FISHES  .  GAMBUSIA.  BIG  BEND  . 

BIRDS  .  CRANE,  WHOOPING  . 

REPTILES .  SNAKE.  CONCHO  WATER  . 

AMPHIBIANS  .  TOAD,  HOUSTON . 

BIRDS  .  CRANE.  WHOOPING . 

EAGLE,  BALD  . 

PLANTS  . .  LADIES’-TRESSES.  NAVASOTA . 

BIRDS  .  CRANE,  WHOOPING  . . 

EAGLE,  BALD  . ; . 

BIRDS  .  CRANE,  WHOOPING . 

FISHES  .  DARTER.  FOUNTAIN . 

BIRDS  .  CRANE.  WHOOPING . 

EAGLE.  BALD  . 

PELICAN.  BROWN . 

PLOVER.  PIPING  . 

REPTILES  .  TURTLE,  GREEN  SEA . 

TURTLE.  HAWKSBILL  SEA . 

TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA  . 

TURTLE.  LOGGERHEAD  SEA  . 

BIRDS  .  EAGLE.  BALD  . 

PELICAN,  BROWN . 

PLOVER.  PIPING  . 

FISHES  .  MINNOW.  RIO  GRANDE  SILVERY  . 

REPTILES .  TURTLE.  GREEN  SEA . 

TURTLE.  HAWKSBILL  SEA . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE.  LEATHERBACK  SEA . 

TURTLE,  LOGGERHEAD  SEA  . 

BIRDS  .  EAGLE.  BALD  . 

BIRDS  .  CURLEW,  ESKIMO  . 

EAGLE,  BALD  . 

PELICAN.  BROWN . 

PLOVER,  PIPING  . 

REPTILES .  TURTLE,  GREEN  SEA . 

TURTLE.  HAWKSBILL  SEA . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE.  LEATHERBACK  SEA  . 

TURTLE.  LOGGERHEAD  SEA  . 

BIRDS  .  EAGLE,  BALD  . 

BIRDS  .  CRANE,  WHOOPING  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

LEAST. 

BIRDS  .  CRANE.  WHOOPING . 

EAGLE.  BALD  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

.  REPTILES .  SNAKE.  CONCHO  WATER  . 

.  BIRDS  .  CRANE,  WHOOPING . 

REPTILES .  SNAKE,  CONCHO  WATER  . 

.  1  BIRDS  .  CRANE.  WHOOPING  . 


Scientific:  name 


Grus  americana. 

Haliaeetus  leucocephalus. 
Pelicanus  cxxidentalis. 
-i-haradrius  melodus. 

Chelonia  mydas. 

Lepidoclielys  kempii. 

Dermochelys  coriacea. 

Caretta  caretta. 

Grus  americana. 

Haliaeetus  leucocephalus. 
Spiranthes  parksii. 

Giambusia  gaigei. 

Grus  americana. 

Nerodia  harteri  paucimaculata. 
Bufo  houstonensis. 

Grus  americana. 

Haliaeetus  leucocephalus. 
Spiranthes  parksii. 

Grus  americana. 

Haliaeetus  leucocephalus. 
Grus  americana. 

Etheostoma  fonticola. 

Grus  americana. 

Haliaeetus  leucocephalus. 
Pelicanus  occidentalis. 
-t-haradrius  n)elodus. 

Chelonia  mydas. 

Eretmochelys  imbricata. 
LepkJochelys  kempii. 

Dermochelys  coriacea. 

Caretta  caretta. 

Haliaeetus  leucocephalus. 
Pelicanus  occidentalis. 
-t-haradrius  melodus. 
HYBOGNATHUS  AMARUS. 
Chelonia  mydas. 
EretrTK)chelys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea. 
Caretta  caretta. 

Haliaeetus  leucocephalus. 
Numenius  borealis. 

Haliaeetus  leucocephalus. 
Pelicanus  occidentalis. 
-t-haradrius  melodus. 

Chelonia  mydas. 
Eretmochelys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea. 
Caretta  caretta. 

Haliaeetus  leucocephalus. 
Grus  americana. 

Sterna  antillarum. 


(POPULATION)  Sterna  antillarum. 

.  Grus  americana. 

.  Haliaeetus  leucocephalus. 

(POPULATION  Sterna  antillarum. 


Sterna  antillarum. 

Nerodia  harteri  paucimaculata. 
Grus  americana. 

Nerodia  harteri  paucimaculata. 
Grus  americana. 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31 , 1995.] 


State/County 


Group  name 


Inventory  name 


Scientific  name 


TERN.  INTERIOR  (POP 

LEAST). 

TERN,  INTERIOR  (POP! 

LEAST. 

COLORACX) .  AMPHIBIANS  .  TOAD,  HOUSTON . 

BIRDS  . - .  CRANE.  WHOOPING . 

EAGLE.  BALD  . 

COMAL . .  AMPHIBIANS  .  SALAMANDER.  SAN  MARCOS 

FISHES  .  DARTER.  FOUNTAIN . 

COMANCHE .  BIRDS  . - .  CRANE.  WHOOPING . 

CONCHO . .  BIRDS  . .  EAGLE,  BALD  . 

REPTILES .  SNAKE.  CONCHO  WATER  

COOKE  .  BIRDS  . .  CRANE.  WHOOPING . 

EAGLE,  BALD  . 


(POPULATION  Sterna  antillarum. 


(POPULATION)  Sterna  antillarum. 


TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

CRANE,  WHOOPING  . 

CRANE.  WHOOPING . . 

j  EAGLE,  BALD  . - . 

PLANTS  . I  SNOWBELLS.  TEXAS . 

CRANE,  WHOOPING . 

CRANE.  WHOOPING . 

CRANE.  WHOOPING . 

EAGLE.  BALD  . . . 

TERN,  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

FAYETTE  . .  BIRDS  .  CRANE,  WHOOPING . 

EAGLE,  BALD  . 

FORT  BEND .  AMPHIBIANS  .  TOAD,  HOUSTON . . 

BIRDS  .  CRANE.  WHOOPING . 

EAGLE,  BALD  . . . 

FREESTONE .  AMPHIBIANS  .  TOAD,  HOUSTON . 

BIRDS  .  EAGLE,  BALD  . 

PLANTS  .  LADIES’-TRESSES,  NAVASOTA . 

GALVESTON  .  BIRDS  .  CURLEW,  ESKIMO  . .*. . 

EAGLE,  BALD  . 

PELICAN,  BROWN . . . 

PLOVER.  PIPING  . . 

REPTILES .  TURTLE,  GREEN  SEA . 

TURTLE.  HAWKSBILL  SEA . 

TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE.  LEATHERBACK  SEA  . 

TURTLE,  LOGGERHEAD  SEA  . 

GILLESPIE  .  BIRDS  .  CRANE.  WHOOPING . 

GOLIAD .  BIRDS  .  CRANE.  WHOOPING . 

EAGLE,  BALD  . 

GONZALES .  BIRDS  .  CRANE,  WHOOPING . 

GRAYSON  .  BIRDS  .  EAGLE,  BALD  . 

PLOVER,  PIPING  . 


CORYELL  . 
DE  WITT  ... 
EDWARDS 

ELUS . 

ERATH  . 

FALLS  . 

FANNIN  .... 


(POPULATION 


Bufo  houstonensis. 

Grus  americana. 

Haliaeetus  leucocephalus. 
Eurycea  nana. 

Etheostoma  fonticola 
Grus  americana. 

Haliaeetus  leucocephalus. 
Nerodia  harteri  paudmaculata. 
Grus  americana. 

Haliaeetus  leucocephalus. 
Sterna  antillarum. 


(POPULATION)  Sterna  antillarum. 


Grus  americana. 

Grus  americana. 
Haliaeetus  leucocephalus. 
Styrax  texana 
Grus  americana. 

Grus  americana. 

Grus  americana. 
Haliaeetus  leucocephalus. 
Sterna  antillarum. 


TERN.  INTERIOR 
LEAST). 

TERN,  INTERIOR 
LEAST. 

EAGLE.  BALD  . 

EAGLE.  BALD  . 


(POPULATION)  Sterna  antillarum. 


Grus  americana. 
Haliaeetus  leucocephalus. 
Bufo  houstonensis. 

Grus  americana. 
Haliaeetus  leucocephalus. 
Bufo  houstonensis. 
Haliaeetus  leucocephalus. 
Spiranthes  parksii. 
Numenius  borealis. 
Haliaeetus  leucocephalus. 
Pelicanus  occidentalis. 
-fharadrius  melodus. 
Chelonia  mydas. 
Eretmochelys  imbricata. 
Lepidochelys  kempii. 

Demrochelys  coriacea. 
Caretta  caretta. 

Grus  americana. 

Grus  americana. 
Haliaeetus  leucocephalus. 
Grus  americana. 
Haliaeetus  leucocephalus. 
-i-haradrius  melodus. 
Sterna  antillarum. 


(POPULATION 


(POPULATION)  Sterna  antillarum. 


GREGG  .  BIRDS  .  EAGLE.  BALD  . 

GRIMES  .  BIRDS  .  EAGLE.  BALD  . 

PLANTS  .  LADIES’-TRESSES.  NAVASOTA 

GUADALUPE  .  BIRDS  .  CRANE,  WHOOPING . 

HALL  .  BIRDS  .  TERN.  INTERIOR  (POPL 

LEAST). 

BIRDS  .  TERN.  INTERIOR  (POPU 

LEAST. 

HAMILTON  .  BIRDS  .  CRANE,  WHOOPING  . 

HARDEMAN  .  BIRDS  .  CRANE,  WHOOPING . 


(POPULATION 


Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Spiranthes  parksii. 

Grus  americana. 

Sterna  antillarum. 


CRANE,  WHOOPING 
CRANE,  WHOOPING 
TERN.  INTERIOR 
LEAST). 


(POPULATION)  Sterna  antillarum. 


Grus  americana. 
Grus  americana. 
Sterna  antillarum. 


(POPULATION 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31 , 1995.] 


State/County 

Group  name 

Inventory  name 

HARDIN 

BIRDS  , 

TERN,  INTERIOR  (POPULATION) 
LEAST. 

FAGl  F,  BAI  D  . 

HARRI.<U^ 

AMPHIBIANS 

TOAD,  HOUSTON  . 

BIRDS  . 

CRANF,  WHOOPING  . 

ha.(;kfi  I 

BIRDS  . 

EAGLE,  BALD  . 

CRANF,  WHOOPING  . 

HAYS  . 

AMPHIBIANS  . 

SALAMANDER,  SAN  MARCOS  . . 

BIRDS 

SALAMANDER,  TEXAS  BUND  . 

CRANF,  WHOOPING  . 

FLSHFS  . 

DARTFR,  FOUNTAIN . 

PI  ANTS 

GAMBUSIA,  SAN  MARCOS  . 

Wll  D.RICF,  TFXAS  . . . 

HPMPHil  1 

BIRDS 

FAGl  F,  BAi  D  . 

TERN,  INTERIOR  (POPULATION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

LEAST. 

HPNDPRftON 

BIRDS  . 

EAGLE,  BALD  . 

Mil  1 

BIRDS  . . 

CRANF,  WHOOPING  . 

HOOD  . . . 

BIRDS  . 

EAGLE,  BALD  . 

CRANE,  WHOOPING . 

HOUSTON  . . 

BIRDS  . 

EAGLE,  BALD  . . . 

FAGl  F,  BAI  D  . 

HUNT 

BIRDS  . 

eagle’  bald . 

HUTCHINSON . 

BIRDS 

FAGl  F,  BAI  D  . 

IRION  . . 

REPTILES . 

TERN,  .  INTERIOR  (POPULATION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 
LEAST. 

SNAKE,  CONCHO  WATER  . 

JACKSON  . 

BIRDS  . 

CRANF,  WHOOPING  . 

JASPER  . . . . 

BIRDS  . 

EAGLE,  BALD  . 

PELICAN,  BROWN . 

EAGLE,  BALD  . . . 

PI  ANTS 

1  ADIF.S’.TRFSSF.S,  NAVA.SOTA 

.IFFP  nA\/l.<; 

BIRDS  . 

EAGLE,  BALD  . . 

FISHFS 

GAMBUSIA,  PECOS  . 

PLANTS  . 

PUPFISH,  COMANCHE  SPRINGS . 

PONDWEED,  LITTLE  AGUJA  CREEK  .... 

JEFFERSON  . 

BIRDS  . 

EAGLE.  BALD  . 

REPTILES . 

PELICAN,  BROWN . . 

PLOVER.  PIPING  . . . 

TURTLE,  GREEN  SEA . 

> 

TURTLE.  HAWKSBILL  SEA . 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

JOHNSON  . 

BIRDS  . 

TURTLE.  LEATHERBACK  SEA  . . 

TURTLE.  LOGGERHEAD  SEA  . 

CRANE.  WHOOPING . 

JONES  . 

BIRDS  . 

CRANE,  WHOOPING . 

KARNES  . 

BIRDS  . 

CRANE^  WHOOPING . 

KENEDY  . 

BIRDS  . 

CURLEW,  ESKIMO  . 

REPTILES . 

PELICAN,  BROWN . 

PLOVER.  PIPING  . 

TURTLE,  GREEN  SEA . 

KIMBLE  . 

PLANTS  . 

TURTLE.  HAWKSBILL  SEA . 

TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE.  LEATHERBACK  SEA  . 

TURTLE,  LOGGERHEAD  SEA  . 

SNOWBELLS,  TEXAS . 

king . 

BIRDS  . 

CRANE,  WHOOPING . - . 

KLEBERG  . 

BIRDS  . 

CURLEW,  ESKIMO  . 

REPTILES . 

EAGLE,  BALD  . 

PELICAN.  BROWN . 

PLOVER.  PIPING  . 

TURTLE.  GREEN  SEA . 

TURTLE.  HAWKSBILL  SEA . 

turtle,  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

Scientific  name 


Sterna  antHlarum. 

Hfriiaeetus  leucocephalus. 

Bufo  houstonensis. 

Grus  americana. 

Haiiaeetus  leucocephalus. 

Grus  americana. 

Eurycea  nana. 

Typhlomolge  rathbuni. 

Grus  americana. 

Etheostoma  fonticola. 
Gambusia  georgei. 

Zizania  texana. 

Haiiaeetus  leucocephalus. 
Sterna  antillarum. 

Sterna  antiHarum. 

Haiiaeetus  leucocephalus. 
Grus  americana. 

Haiiaeetus  leucocephalus. 
Grus  americana. 

Haiiaeetus  leucocephalus. 
Haiiaeetus  leucocephalus. 
Haiiaeetus  leucocephalus. 
Haiiaeetus  leucocephalus. 
Sterna  antillarum. 

Sterna  antillarum. 

Nerodia  harteri  paucimaculata. 
Grus  americana. 

Haiiaeetus  leucocephalus. 
Pelicanus  occidentalis. 
Haiiaeetus  leucocephalus. 
Spiranthes  parltsii. 

Haiiaeetus  leucocephalus. 
Gambusia  nobiMs. 

Cyprinodon  elegans. 
Potanmgeton  dystocarpus. 
Haiiaeetus  leucocephalus. 
Pelicanus  occidentalis. 
-t-haradrius  melodus. 

Chelonia  mydas. 

Eretmochelys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea. 

Caretta  caretta. 

Grus  americana. 

Grus  americana. 

Grus  americana. 

Numenius  borealis. 

Pelicanus  occidentalis. 
■t-haradrius  melodus. 

Chelonia  mydas. 

Eretmochelys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea. 
Caretta  caretta. 

Styrax  texana 
Grus  americana. 

Numenius  borealis. 

Haiiaeetus  leucocephalus. 
Pelicanus  occidentalis. 
-t-haradrius  melodus. 

Chelonia  mydas. 
Eretmochelys  imbricata. 
Lepidochelys  kempii. 
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II.  County/Species  List— Continued 

[The  fonowHig  list  identifies  federaHy  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31 , 1995.] 


State/County 

Group  name 

Inventory  name 

Scientific  name 

iTKiny 

BIRDS  . . . 

TURTLE,  LEATHERBACK  SEA  . 

TURTLE,  LOGGERHEAD  SEA . 

CRANE,  WHOOPING . . . 

Dermochelys  coriacea. 

Caretta  caretta. 

Grus  americana. 

\  AUAR 

RIRDS  . 

CRANF,  WHOOPING  . 

Grus  americana. 

EAGLE,  BALD  . 

TERN,  INTERIOR  (POPULATION 

HaKaeetus  leucocephalus. 

Sterna  antillarum. 

LAMPASAS . 

BIRDS  . 

LEAST). 

TERN,  INTERIOR  (POPULATION) 
LEAST. 

CRANE,  WHOOPING . 

Sterna  antillarum. 

Grus  americana. 

REPTILES  _ _ 

.SNAKF,  CONCHO  WATER  . 

Nerodia  harteri  paudmaculata. 

Bufo  houstonensis. 

1  AMAr.A 

AMPHIRIAN.R 

TOAD,  HOUSTON  . 

RIRDR 

CRANE  WHOOPING 

Grus  americana. 

t  PF 

AMPHIBIANS _ 

TOAD,  HOUSTON  . 

Bufo  houstonensis. 

RIRD-R 

CRANE,  WHOOPING  . 

Grus  americana. 

1  PON 

AMPHIBIANS 

TOAD,  HOUSTON . 

Bufo  houstonensis. 

RIRD.R  . 

EAGLE,  BALD  . . . 

Haliaeetus  leucocephalus. 

Spiranthes  parksii. 

Haliaeetus  leucocephalus. 

Grus  americana. 

PLANTS  . 

LADIES’-TRESSES,  NAVASOTA . . 

1  IRFRTY 

RIRDS 

FAGLE,  BAI  D  . 

1  IMPCtTONP 

BIRDS  . . 

CRANE,  WHOOPING  . 

1  IPRmufi 

RIRDS 

EAGLE,  BALD  . 

CRANE,  WHOOPING  . . . 

Haliaeetus  leucocephalus. 

Grus  americana. 

1  1  AND 

RIRDS 

crane'  whooping . 

Grus  americana. 

MArti<;nN 

PI  ANTS 

LADIES-TRESSES,  NAVASOTA . . . 

Spiranthes  parksii. 

Haliaeetus  leucocephalus. 

Grus  americana. 

MARION 

BIRDS 

PAGI  P,  RAI  D  . . . 

MA.<;ON 

RIRDS  . 

CRANE,  WHOOPING  . 

MATAGORDA 

RIRDS  . 

CRANE^  WHOOPING  . . . 

Grus  anrericarra. 

RFPTILFS  . 

EAGLE,  BALD  . 

PELICAN,  BROWN . 

PLOVER,  PIPING  . 

TURTLE.  GREEN  SEA  . 

Haliaeetus  leucocephalus. 

Pelicanus  ocddentalis. 

-fharadrius  melodus. 

Chelonia  mydas. 

Eretrrochelys  imbricata. 

Lepidochel^  kempii. 

Dermochelys  coriacea. 

Caretta  caretta. 

Grus  americana. 

MAVPRIOK 

RIRDS 

TURTLE,  HAWKSBILL  SEA . 

TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA . . 

TURTLE,  LOGGERHEAD  SEA  . 

CRANE,  WHOOPING 

RPPTII  PS 

EAGLE,  BALD  . 

.SNAKE,  CONCHO  WATER 

Haliaeetus  leucocephalus. 

Nerodia  harteri  paucimaculata. 

Gambusia  heterochir. 

MPNARD 

FLSHFS 

GAMRiisiA,  Cl  FAR  CREEK 

MIDLAND  . 

RIRDS  . . 

CRANE,  WHOOPING  . 

Grus  americana. 

MU  AM  . 

AMPHIBIANS 

TOAD,  HOU.STON  . 

Bufo  houstonensis. 

MUIR  . 

RIRDS  . 

CRANE,  WHOOPING  . 

Grus  americana. 

REPTU  PS  . 

SNAKE,  CONCHO  WATER  . 

Nerodia  harteri  paucimaculata. 

Grus  americana. 

MONTAGUE . 

BIRDS  . 

CRANE,  WHOOPING . . . 

MONTGOMERY 

RIRDS 

EAGLE,  BALD  . . 

TERN,  INTERIOR  (POPULATION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

LEAST. 

PAGI  F,  RAI  D 

Haliaeetus  leucocephalus. 

Sterna  antillarum. 

Sterna  antillarum. 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 

PAlirj)niL«  nrrirlentalis. 

MOORF  . 

RIRDS  . 

eagle'  bald . 

MORRIR  . 

RIRDS 

EAGLE,  BALD  . , . . . 

NACOGDOCHES 

BIRDS  . 

PAGI  P;  RAI  D 

NEWTON . 

BIRDS  . 

EAGLE,  BALD  . 

NUECES . 

RIRDS  . ' 

PELICAN,  BROWN . 

REPTILES . 

PLOVER,  PIPING  . . 

TURTLE,  GREEN  SEA . 

-t-haradrius  melodus. 

Chelonia  mydas. 

Eretmochelys  imbricata. 

Lepidochel^  kempii. 

Dermochelys  coriacea. 

Caretta  caretta. 

Gnis  americana. 

OCHILTREE  . 

BIRDS  . 

turtle;  HAWKSBILL  SEA . 

TURTLE,  KEMP’S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA  . 

TURTLE,  LOGGERHEAD  SEA  . 

CRANF,  WHOOPING 

ORANGE . 

RIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus. 

Gnis  i^rnericana. 

PALO  PINTO . 

BIRDS  . 

CRANE,  WHOOPING . 

PANOLA . . 

BIRDS  . 

EAGLE,  BALD  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus. 

Haliaeetus  leucocephalus. 

Grus  americana. 

PARKER  . 

BIRDS  . 

CRANE,  WHOOPING . 

PECOS  . 

FISHES  . 

GAMRIISIA,  PFCOS 

Gambusia  nobilis. 

Cyprinodon  bovinus. 

PUPFISH,  LEON  SPRINGS  . 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31, 1995.] 


State/County 

Group  name 

Inventory  name 

POLK . 

BIRDS  . 

FAGI  F,  RAI  n  . 

POTTER . 

BIRDS  . 

eagle;  BALD  . 

RANDALL  . 

RIRn.<i  . 

EAGLE.  BALD  . 

REAL  . 

PI  ANTS  . 

RNOWRFI  1  S,  TFyA.R 

RED  RIVER . 

BIRDS  . 

EAGLE,  BALD  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

LEAST. 

REEVES  . 

FISHES  . . . 

GAMBUSIA,  PECOS  . 

PUPFISH,  COMANCHE  SPRINGS . 

REFUGIO  . 

BIRDS  . 

CRANE,  WHOOPING . 

EAGLE,  BALD  . 

PELICAN,  BROWN . . . 

PLOVER,  PIPING  . . . 

ROBERTS  . 

BIRDS  . 

TERN,  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

ROBERTSON  . 

AMPHIBIANS  . 

TOAD.  HOUSTON . 

BIRDS  . 

CRANE.  WHOOPING . . . . . 

EAGLE,  BALD  . 

TERN,  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

PLANTS  . 

LADIES’-TRESSES,  NAVASOTA . 

RUNNELS  . 

RFPTII  F.«5  . 

SNAKE,  CONCHO  WATER  . 

RUSK  . . . 

RIRn.R  . - 

EAGLE.  BALD  . 

SABINE  . 

BIRDS  . 

EAGLE.  BALD  . 

SAN  AUGUSTINE  . 

BIRDS  . 

EAGLE.  BALD  . 

SAN  JACINTO . 

BIRDS  . 

EAGLE,  BALD  . 

SAN  PATRICIO . 

BIRDS  . 

CRANE.  WHOOPING . 

PELICAN.  BROWN . 

PLOVER.  PIPING  . 

SAN  SA  BA  . 

BIRDS  . 

CRANE.  WHOOPING . 

EAGLE,  BALD  . 

REPTILES . 

SNAKE.  CONCHO  WATER  . 

SHACKELFORD . 

BIRDS  . 

EAGLE,  BALD  . . . 

SHELBY  . 

RIRn.R  . . 

EAGLE,  BALD  . 

SOMERVELL  . 

BIRDS  . 

CRANE,  WHOOPING . 

STARR  . 

BIRDS  . 

TERN,  INTERIOR  (POPULATION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

LEAST. 

STERLING  . 

BIRDS  . 

CRANE.  WHOOPING . 

TARRANT . 

BIRDS  . 

PLOVER.  PIPING  . 

THROCKMORTON  ... 

BIRDS  . 

CRANE.  WHOOPING . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

LEAST. 

TOM  GREEN . 

BIRDS  . 

EAGLE.  BALD  . 

REPTILES . 

SNAKE,  CONCHO  WATER  . 

TRAVIS  . 

AMPHIBIANS  . 

SALAMANDER.  BARTON  SPRINGS . 

BIRDS  . 

CRANE,  WHOOPING . 

TRINITY . 

BIRDS  . . 

EAGLE,  BALD  . 

TYLER  . 

BIRDS  . 

EAGLE.  BALD  . 

UPSHUR  . . 

BIRDS  . 

EAGLE,  BALD  . 

UVALDE  . 

PLANTS  . 

SNOWBELLS,  TEXAS . 

VAL  VERDE  . 

BIRDS  . 

EAGLE,  BALD  . 

TERN.  INTERIOR  (POPULATION 

LEAST). 

TERN,  INTERIOR  (POPULATION) 

LEAST. 

PLANTS  . 

SNOWBELLS.  TEXAS . 

VICTORIA  . 

BIRDS  . 

CRANE,  WHOOPING  . 

EAGLE.  BALD  . . 

PELICAN.  BROWN . 

WALKER  . 

BIRDS  . 

EAGLE,  BALD  . 

WALLER . 

BIRDS  . 

EAGLE.  BALD  . 

Scientific  name 


Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Styrax  texana. 

Haliaeetus  leucocephalus. 
Sterna  antillarum. 

Sterna  antillarum. 

Gambusia  nobilis. 

Cyprinodon  elegans. 

Grus  americana. 

Haliaeeti»  leucocephalus. 
Peticanus  occidentalis. 
-t-haradrius  melodus. 

Sterna  antillarum. 

Sterna  antillarum. 

Bufo  houstonensis. 

Grus  americana. 

Haliaeetus  leucocephalus. 
Sterna  antillarum. 

Sterna  antillarum. 

Spiranthes  parksii. 

Nerodia  harteri  paudmaculata. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocejshalus. 
Haliaeetus  leucocephalus. 
Grus  americana. 

PeliC€mus  occidentalis. 
-t-haradrius  melodus. 

Grus  americana. 

Heiliaeetus  leucocephalus. 
Nerodia  harteri  paudmaculata. 
Haliaeetus  leuc(x:ephalus. 
Haliaeetus  leucocephalus. 
Grus  americana. 

Sterna  antillarum. 

Sterna  antillarum. 

Grus  americana. 

-t-haradrius  melodus. 

Grus  americana. 

Sterna  antillarum. 

Sterna  antillarum. 

Haliaeetus  leucocephalus. 
Nerodia  harteri  paudmaculata. 
EURYCEA  SOSORUM. 

Grus  americana. 

Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Styrax  texana. 

Haliaeetus  leucocephalus. 
Sterna  antillarum. 

Sterna  antillarum. 

Styrax  texana. 

Grus  americana. 

Haliaeetus  leucocephalus. 
Pelicanus  ocddentalis. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31 , 1995.] 


State/County 

Group  name 

Inventory  name 

Scientific  name 

IR/FF* 

WASHINGTON . 

BIRDS  . 

CRANE.  WHOOPING . . . 

Grus  americana. 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus. 

PLANTS  . 

LADIES'-TRESSES.  NAVASOTA . 

Spiranthes  parksii. 

WEBB . 

BIRDS  . . . 

TERN.  INTERIOR  (POPULATION 

Sterna  antillarum. 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

Sterna  antillarum. 

LEAST. 

WHARTON 

RIRD.R 

ORANF.  WHOOPINO  . 

Grus  americana. 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus. 

WHEELER . 

BIRDS  . 

CRANE.  WHOOPING  . . . . 

Grus  americana. 

TERN.  INTERIOR  (POPULATION 

Sterna  antillarum. 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

Sterna  antillarum. 

LEAST. 

WIOHITA 

RIRn.R 

ORANF,  WHOOPINO  . . . 

Grus  americana. 

TERN.  INTERIOR  (POPULATION 

Sterna  antillarum. 

LEAST). 

TERN.  INTERIOR  ,  (POPULATION) 

Sterna  antillarum. 

LEAST. 

WII  RARCFR  . 

RIRn.R  . 

CRANE.  WHOOPING . 

Grus  americana. 

TERN.  INTERIOR  (POPULATION 

Sterna  antiHarum. 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

Sterna  antillarum. 

LEAST.  - 

Wll  1  ACY  . 

RIRn.R  . 

CURLEW.  ESKIMO  . . 

Numenius  borealis. 

pelican;  brown . 

Pelicanus  ocddentalis. 

PLOVER.  PIPING  . 

+haradrius  melodus. 

RFPTIl  F.R  . 

TURTLE.  GREEN  SEA . . 

Chelonia  mydas. 

TURTLE.  HAWKSBILL  SEA . 

Eretmochelys  imbricata. 

TURTLE.  KEMP’S  (ATLANTIC)  RIDLEY 

Lepidochelys  kempii. 

SE. 

TURTLE.  LEATHERBACK  SEA  . 

Dermochelys  coriacea 

TURTLE.  LOGGERHEAD  SEA  . 

Caretta  caretta. 

WII  1  lAIULRON  . 

BIRDS  . 

CRANE.  WHOOPING . 

Grus  americana. 

Wll  .RON 

BIRDS  . 

crane;  whooping . 

Grus  americana. 

WIRF  . 

RIRn.R 

crane;  whooping . 

Grus  americana. 

YOllNO  . 

RIRn.R  . 

crane;  whooping  . . 

Grus  americana. 

7APATA  : . 

BIRDS  . 

TERN.  INTERIOR  (POPULATION 

Sterna  antillarum. 

LEAST). 

TERN.  INTERIOR  (POPULATION) 

Sterna  antillarum. 

LEAST. 

UTAH 

BEAVER  . 

BIRDS  . 

EAGLE.  BALD  . . 

Haliaeetus  leucocephalus . . 

IR 

PLANTS  . 

MILK-VCTCH.  RYDBERG  . 

ASTRAGALUS  PERIANUS  . 

IR 

BOX  ELDER . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

IR 

FISHES  . 

TROUT.  LAHONTAN  CUTTHROAT  . 

Salmo  clarki  henshawi . 

IR 

CACHE  . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

IR 

CARBON  . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

IR 

FISHES  . 

CHUB.  BONYTAIL . 

Gila  elegans . 

IR 

CHUB.  HUMPBACK  . 

Gila  cypha . 

IR 

SQUAWFISH.  COLORADO  . . 

Piyr.hnrhAili  IS  lijcius  . 

IR 

SUCKER.  RAZORBACK  . 

XYRAUCHEN  TEXANUS  . 

IR 

DAGGETT  . 

BIRDS  . 

CRANE.  WHOOPING . 

finis  Americana  . 

IR 

EAGLE.  BALD  . , 

Haliaeehis  lAnftncephalii.s 

IR 

FISHES  . . . 

.SOllAVVFISH,  cniDRAnn 

PtychncheUi  IS  lijcius  . 

IR 

SUCKER.  RAZORBACK  . 

XYRAUCHEN  TEXANUS  . 

IR 

PLANTS  . . 

LADIES’-TRESSES.  UTE  . 

Spiranthes  dHuvialis . . . 

IR 

DAVIS . 

BIRDS  . 

EAGLE.  BALD  . 

HaliaeehLS  leiicncephaiiLS  .  . 

IR 

DUCHESNE  . 

BIRDS  . 

CRANE.  WHOOPING . 

Grus  americana  . 

IR 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

IR 

PLANTS  . 

LADIES’-TRESSES.  UTE  . 

Spiranthes  diluvialis . 

IR 

EMERY  . 

BIRDS  . . . 

EAGLE,  BALD  . . 

Halianehis  lencncephaiiie  . 

IR 

FISHES  . 

CHUB,  BONYTAIL . . . . . 

Gila  elegans . . . 

IR 

CHUB,  HUMPBACK  . . . . 

Gila  cypha . . . 

IR 

SQUAWFISH,  COLORADO  . . 

Ptycho<rf>eilus  lucius  . 

IR 

SUCKER,  RAZORBACK  . 

XYRAUCHEN  TEXANUS  . 

IR 

PLANTS  . 

CYCLADENIA,  JONES . . . 

Cycladenia  humilis  var.  jonesii  . 

IR 

GARFIELD  . 

BIRDS  . 

EAGLE.  BALD  . . . 

Haliaeetus  leucocephalus  . 

IR 

FISHES  ...« . 

CHUB,  BONYTAIL . . . 

Gila  elegans . 

IR 

CHUB.  HUMPBACK  . . 

Gila  cypha . . . . . 

IR 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31. 1995.] 


State/County 

Group  name 

Inventory  name 

Scientific  name 

IR/FF* 

SQUAWFISH,  COLORADO  . 

PtyRhnrhAyiM  liiriiis  . 

IR 

SUCKER.  RAZORBACK  . 

XYRAUCHEN  TEXANUS  . 

IR 

PLANTS  . 

BUTTERCUP,  AUTUMN  . 

Ranimriiliifi  aniformis  var.  aesth/a  . 

IR 

CYCLADENIA,  JONES . 

Cynladania  hiimilia  Mttr  jnnftsii 

IR 

LADIES-TRESSES,  UTE  . 

S^ranthas  diliJvialL<«  . 

IR 

MU  K-VFTCH,  RYDRFRG 

ASTRAGAI  US  PFRIANUS 

IR 

GRAND  . 

BIRDS  . 

CRANF,  WHOOPING 

Gnis  amarirana  . 

IR 

EAGLE,  BALD  . 

Haliaaahia  laiirnrjtphaliis 

IR 

FISHES  . 

CHUB,  BONYTAIL . 

Gila  elegans . 

IR 

CHliB,  HUMPBACK  . 

Gila  cypha . 

IR 

SQUAWFISH,  COLORADO  . 

PtynhoRhailiK  liiriiia  . 

IR 

SUCKFR,  RAZORBACK 

XYRAUCHFN  TFXANUS 

IR 

PLANTS  ; . 

CYCLADENIA,  JONES  . 

Cyrlariania  hiimilis  var.  jonasH  . 

IR 

IRON  . 

BIRDS  . 

EAGI  E,  BAI  D 

HaKa^tUS  letJ<XX'.«pf«*l*«  . 

IR 

PLANTS  . 

MILK-VETCH,  RYDBERG 

ASTRAGAI  US  PFRIANUS 

IR 

JUAB  . 

BIRDS  . 

EAGLE,  BALD  . 

HaKaaahia  lam^oc^phaluS  . 

IR 

KANE . 

BIRDS  . 

EAGLE,  BALD  . 

HaKaeetus  leucocejshakis . 

IR 

FISHES  . 

CHUB.  BONYTAIL . 

Gila  alagans  . 

IR 

SOUAWEISH,  COLORADO 

Ptyr^hnrhailiia  hiriiia  . 

IR 

SUCKER.  RAZORBACK  . 

XYRAUCHFN  TFXANUS 

IR 

PLANTS  . 

CYCLADENIA,  JONES . 

Cyryariania  humilis  var.  jonesii  . 

IR 

SNAILS  . 

AMRERSNAII  ,  KANAR 

oWl  OMA  HAYDFNI  KANARFKLSIS  . 

IR 

MILLARD  . 

BIRDS  . 

EAGLE.  BALD  . 

Haiiaeehia  leucocephalus . 

IR 

MORGAN  . 

BIRDS  . . 

EAGLE.  BALD  . 

Haliaaatiis  laiimRaj^liia 

IR 

PIUTE  . 

BIRDS  . 

EAGLE,  BAI  D  . 

Haliaeetus  leucocejihalLis . 

IR 

PLANTS  . 

MU  K-VETCH,  RYDBERG 

ASTRAGAI  US  PFRIANUS 

IR 

RICH . 

BIRDS  . 

CRANE,  WHOOPING  . 

Gnia  amarirjina  . . 

IR 

EAGLE.  BALD  . 

HaUaaatiis  laiiRnRaphaliis  . . 

IR 

.SAl  T  1  AKF  . 

BIRDS  . 

EAGLE,  BALD  . 

HaKaeetus  leucocephalus . . 

IR 

PLANTS  . 

LADIES’-TRESSES,  UTE  . 

Spiranthas  rKhn/ialia  . 

IR 

SAN  JUAN  . 

BIRDS  . 

EAGI  E,  BAI  D  . 

HaliaeeKis  leucocephalus . 

IR 

FISHES  . 

CHUB,  BONYTAIl . 

Gila  alagana  . 

IR 

CHUB,  HUMPBACK  . 

Gila  rypha  . . 

IR 

SQUAWFISH,  COLORADO  . . 

Ptynhnohailiis  liirJiia  . 

IR 

SUCKER.  RAZORBACK  . . 

XYRAUCHFN  TFXANUS 

IR 

PLANTS  . 

SEDGE,  NAVAJO . 

Carax  .aparuimla  . . . 

IR 

iSANPFTF  . . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . . 

IR 

SFVIFR  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . . . . 

IR 

PLANTS  . 

MILK-VCTCH,  RYDBERG  . 

ASTRAGAI  US  PFRIANUS  . 

IR 

SUMMIT  . 

BIRDS  . 

CRANF,  WHOOPING 

Go>S  amarir.af'a . 

IR 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

TOOELE  . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

IR 

PLANTS  . 

LADIES’-TRESSES,  UTE  . 

Spiranthaa  riiliivialia  . 

IR 

UINTAH  . 

BIRDS  . 

CRANE.  WHOOPING . 

Grus  americana  . 

IR 

EAGLE,  BALD  . 

HaliaeeUis  ieucocephaU*s .  . 

IR 

FISHES  . 

CHUB,  BONYTAIL . 

Gila  elegans . 

IR 

CHUB^  HUMPBACK  . 

Gila  cypha . 

IR 

SQUAWFISH.  COLORADO  . 

PtychocheKus  luckis  . . . 

IR 

SUCKER,  RAZORBACK  .  . 

XYRAUCHEN  TEXANUS  . 

IR 

PLANTS  . 

LADIES’-TRESSES,  UTE  . 

Spiranthes  (filuvialis . 

IR 

UTAH . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

IR 

FISHES  . 

SUCKER.  JUNE  . 

Chasmistes  liorus  . 

IR 

PLANTS  . 

LADIES’-TRESSES,  UTE  . 

Spiranthes  diluvialis . 

IR 

WASATCH  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

WASHINGTON . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucoce^alus . 

IR 

FISHES  . 

CHUB,  VIRGIN  RIVER  . 

Gila  robusta  seminuda . 

IR 

WOUNDFIN  . .  . 

Plagopterus  argentissimus  . 

IR  . 

WAYNE  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR 

FISHES  . 

CHUB,  BONYTAIL . 

Gila  elegans . 

IR 

chub’  humpback . 

Gila  cypha . 

IR 

SQUAWFISH,  COLORADO  . 

Ptychocheilus  lucius  . 

IR 

SUCKER,  RAZORBACK  . 

XYRAUCHEN  TEXANUS  . 

IR 

PLANTS  . 

LADIES’-TRESSES,  UTE  . 

Spiranthes  diluvialis . 

IR 

WEBER  . 

BIRDS  . 

EAGLE.  BALD  . ! . !. . 

Haliaeetus  leucocephalus . 

IR 

PLANTS  . 

LADIES’-TRESSES,  UTE  . . 

Spiranthes  diluvialis . 

IR 

VERMONT 

ADDISON  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR,F 

BENNINGTON . 

BIRDS  . 

eagle’  bald . 

Haliaeetus  leucocephalus . 

IR,F 

CALEDONIA . 

BIRDS  . 

eagle’  bald . 

Haliaeetus  leucocephalus . 

IR,F 

CHITTENDEN  . 

BIRDS  . 

eagle;  bald . . 

Haliaeetus  leucocephalus . 

IR.F 
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li.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  Metrch  31, 1995.] 


State/County 

Group  name 

Inventory  name 

Scientific  name 

IR/FF* 

RIRn.R 

FARI  F.  RAI  D  . 

HaliaRAtiis  lAiinnr.nph»liL<t  .  . 

IR,F 

PRANKI  IN 

RiRn.*? . 

eagle'  BALD  . . . . 

Haliaeetus  leucocephalus . 

ir!f 

nRANn  ISI  P  . 

BIRDS  . 

eagle’  bald . . . . 

Haliaeetus  leucocephalus . 

IR,F 

1  AMOII  IP  . 

BIRDS  . 

EAGLE.  BALD  . . . . . 

HaHaeetus  leucocephalus . 

IR,F 

nRAKir^p . 

BIRDS  . 

EAGLE.  BALD  . - . 

Haliaeetus  leucocephalus  . . . 

IR.F 

ORLEANS 

RIRnS  . 

EAGLE.  BALD  . . . 

Haliaeetus  leucocephalus . 

IR,F 

Ri  m  ANn  . 

RIRD.S  . 

eagle!  bald . 

Haliaeetus  leucocephalus . 

ir!f 

wA.<;HiNnTr>N 

BIRDS  . . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

ir!f 

WINnHAM 

BIRDS  . . . . 

PAGl  F,  BALD  . 

HelienetiK  lAnmnepheliis  . 

ir!f 

PLANTS  . . 

BULRUSH.  NORTHEASTERN 

Srirpiis  enrJstmnhAAtim . 

IR.F 

(irBARBED  BRIS. 

WINn<U^R 

RIRn.S  . . 

EAGLE.  BALD  . . . . . . . . . 

HaHaeetus  leucocephalus . 

IR.F 

r.l  AM.S  . 

MUSSEL,  DWARF  WEDGE  . 

AlesmiHnnbi  hetArnrinn  . 

ir!f 

PLANTS  . 

MILK-VETCH.  JESUP’S  . . . 

Astragalus  robbinsii  var.  jesupi . . . 

IR.F 

WASHINGTON 

AnAM.S  . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  ieucooephalus . 

AfVITIN  . 

BIRDS  . 

FAGI  F,  RAI  D  . 

Haliaeetus  leucocephalus . 

FISHES  . 

SALMON.  CHINOOK  (SNAKE  RIVER 

ONCORHYNCHUS  TSHAWYTSCHA  . 

||i|9 

SPRING/SUMMER). 

SALMON,  SNAKE  RIVER  SOCKEYE  .-... 

ONCORHYNCHUS  NERKA  . 

IR.FF 

RPNTON  . 

BIRDS  . 

EAGLE.  BALD  . . . . 

HAHAAAtllS  lA(ir^^phAllL<t 

IR.FF 

FLSHFS  . 

SALMON.  SNAKE  RIVER  SOCKEYE 

ONmRHYNGHl  IR  NFRKA 

IR.FF 

CHPI  AN 

BIRDS  . 

FAGI  F,  RAI  D  . . . 

Haliaeetus  leucocephalus . 

ir!ff 

MAMMALS 

BEAR.  GRIZZLY . . . 

Ursus  arctos  (=U.a.  horribilis)  . . 

ir!ff 

ri  Al  1  AM 

BIRDS  . 

FAGI  F,  RAI  D  . 

Haliaeetus  leucocephalus . 

ir!ff 

MURRELET,  MARBLED . 

RRAGHYRAMPHt  IR  MARMORATI IR 

ir!ff 

PELICAN.  BROWN . 

PelicarHJS  occidentalis  . . 

ir!ff 

Cl  ARK  . . 

BIRDS  . . . 

EAGLE.  BALD  . . . 

HAliAAAtllA  lAtimRAphAllL<«  . 

ir!ff 

FISHES  . . 

SALMON.  SNAKE  RIVER  SOCKEYE . 

ONCORHYNCHUS  NERKA  . . 

ir!ff 

PLANTS  . 

HOWELLIA,  WATER  . 

HOWELLIA  AQUATIUS  . 

IR.FF 

mi  IIMRIA  . 

FLSHFS  . 

SALMON.  CHINOOK  (SNAKE  RIVER 

ONirnRHYNlGHllR  TRHAWYTRGHA 

ir!ff 

SPRING/SUMMER. 

SALMON.  SNAKE  RIVER  SOCKEYE . 

ONCORHYNCHUS  NERKA  . 

IR.FF 

mwiiT7 . 

BIRDS  . 

EAGLE.  BALD  . . . 

Haliaeetus  leucocephalus . 

IR.FF 

MURRELET,  MARBLED . 

BRACHYRAMPHUS  MARMORATUS . 

ir!ff 

FISHES  . . . 

SALMON,  SNAKE  RIVER  SOCKEYE 

ONGORHYNGHIIR  NFRKA 

ir!ff 

PLANTS  . . 

CHECKER-MALLOW,  NELSON’S  . . 

SIDALCEA  NELSONIANA . . . 

ir!ff 

miioi  AS . 

BIRDS  . 

EAGLE.  BALD  . . . 

Haliaeetus  leucocephalus . 

ir!ff 

FERRY  . 

BIRDS  . . . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

ir!ff 

MAMMALS 

BEAR.  GRIZZLY . 

Ursus  arctos  (-U.a.  horribilis) . 

IR.FF 

FRANKLIN . 

BIRDS  .....r..... . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

ir!ff 

FLSHFS  . 

SALMON.  CHINOOK  (SNAKE  RIVER 

ONmRHYNGHl  IR  TRHAWYTRGHA 

IR.FF 

SPRING/SUMMER). 

SALMON.  SNAKE  RIVER  SOCKEYE 

ONCORHYNCHUS  NERKA  . 

IR.FF 

GARFIELD  . 

FISHES  . 

salmon!  CHINOOK  (SNAKE  RIVER 

ONCORHYNCHUS  TSHAWYTSCHA  . 

ir!ff 

SPRINI^SUMMER). 

SALMON.  SNAKE  RIVER  SOCKEYE . 

ONCORHYNCHUS  NERKA  . 

IR.FF 

GRANT  . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

ir!ff 

GRAYS  HARBOR  . 

BIRDS  . . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

IR.FF 

MURRELET.  MARBLED  . . 

BRACHYRAMPHUS  MARMORATUS 

IR.FF 

PELICAN.  BROWN  . . 

Pelicanus  occidentalis  . 

IR.FF 

PLOVER.  WESTERN  SNOWY  . 

CHARADRIUS  ALEXANDRINUS 

ir!ff 

NIVOSUS. 

ISLAND  . 

BIRDS  . 

EAGLE,  BALD  . . 

Haliaeetus  leucocephalus . 

IR.FF 

MURRELET,  MARBLED . 

BRACHYRAMPHUS  MARMORATUS . 

ir!ff 

JEFFERSON  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . . . 

ir!ff 

MURRELET,  MARBLED . 

BRACHYRAMPHUS  MARMORATUS . 

ir!ff 

PELICAN,  BROWN . 

Pelicanus  occidentalis  . . . 

IR.FF 

KING . 

BIRDS  . 

EAGLE,  BALD  . 

Haiiaeetus  ieucocephalus . 

ir!ff 

MURRELET,  MARBLED . 

BRACHYRAMPHUS  MARMORATUS . 

ir!ff 

MAMMALS  . 

BEAR.  GRIZZLY . 

Ursus  arctos  (=U.a.  horribilis)  - . 

ir!ff 

KITSAP . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

ir!ff 

MURRELET,  MARBLED . 

BRACHYRAMPHUS  MARMORATUS . 

ir!ff 

KITTITAS . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

ir!ff 

MURRELET.  MARBLED . 

BRACHYRAMPHUS  MARMORATUS . 

ir!ff 

MAMMALS  . 

BEAR.  GRIZZLY . 

Ursus  arctos  (=U.a.  horribilis)  . . 

ir!ff 

KLICKITAT  . 

BIRDS  . . . 

EAGLE,  BALD  . . . 

Haliaeetus  leucocephalus . 

ir!ff 

FISHES  . 

SALMON,  SNAKE  RIVER  SOCKEYE . 

ONCORHYNCHUS  NERKA  . 

ir!ff 

LEWIS  . 

BIRDS  . 

EAGLE,  BALD  . . . 

HaliaAetuS  leucocephalus . 

IR.FF 

MURRELET.  MARBLED . . . 

BRACHYRAMPHUS  MARMORATUS . 

ir!ff 
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II.  County/Species  List— Continued 

(The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  arxf  County.  It  has  been  updated  through  March  31, 1995.] 


State/County 

Group  name 

Inventory  name 

Scientific  name 

IR/FF* 

MAMMALS  . 

BEAR.  GRIZZLY . 

Ursus  arctos  (=U.a.  horribilis) . 

IR.FF 

LINCOLN . 

BIRDS  . 

EAGLE.  BALD  . 

H»liflAAtiL<«  Iai  imr.Apha|i  ifi  . 

IR  FF 

MASON  . 

BIRDS  . 

EAGLE,  BALD  . 

HaliaAP.ti  IS  lAiimCAphAlll.<i  .  .. 

IR  FF 

PLANTS  . 

HOWELLIA,  WATER  . 

HOWELLIA  AQUAtiLIS  . 

IR>F 

OKANOGAN  . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

IR  FF 

MAMMALS  . 

BEAR,  GRIZZLY . 

Ursus  arctos  (=U.a.  horribilis) . 

IR  FF 

PACIFIC  . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

IR  FF 

GOOSE,  ALEUTIAN  CANADA . 

Branta  canadensis  leucopareia . 

IR>F 

MURRELET.  MARBLED . 

RRACHYRAMPHll.«5  MARMnnATl  LS  . 

IR  FF 

PELICAN,  BROWN . 

Peiicanus  occidentalis  . 

IR  FF 

PLOVER,  WESTERN  SNOWY  . 

CHARADRIUS  .  ALEXANDRINUS 

IR,FF 

NIVOSUS. 

FISHES  . 

SALMON,  SNAKE  RIVER  SOCKEYE 

ONCORHYNCHl  l.«5  NFRKA 

IR  FF 

PEND  OREILLE  . 

BIRDS  . . 

EAGLE.  BALD  . 

HaliaeetiLS  lenoorephaliis 

IR.FF 

MAMMALS  . 

BEAR,  GRIZZLY . ; . 

Ursus  arctos  (-U.a.  horribilis) . 

ir’ff 

PIERCE  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR  FF 

MURRELET,  MARBLED . 

RRACHYRAMPHl  IS  MARMDRATl  I.R 

IR^FF 

MAMMALS  . 

BEAR.  GRIZZLY . 

Ursus  arctos  (-U.a.  horribilis) . 

ir’ff 

SAN  JUAN  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

ir|ff 

SKAGIT  . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocephalus . 

ir’ff 

MURRELET,  MARBLED . 

RRACHYRAMPHl  IS  MARMCRATl  I.R 

ir’ff 

MAMMALS  . 

BEAR,  GRIZZLY . 

lJrsu.s  arctos  (-11  a  horribilis)  , 

IR^FF 

SKAMANIA  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR^FF 

FISHES  . 

SALMON.  SNAKE  RIVER  SOCKEYE . 

ONCORHYNCHUS  NERKA  . 

IR^FF 

SNOHOMISH  . 

BIRDS  . 

EAGLE,  BALD  . . . 

Haliaeetus  leucocephalus . 

IR^FF 

MURRELET.  MARBLED . 

BRACHYRAMPHU'S  MARMORATUS 

ir’ff 

MAMMALS  . 

BEAR,  GRIZZLY . . 

lIrsiLS  arctos  (-11  a  horribilis)  . 

ir’ff 

SPOKANE  . 

BIRDS  . 

EAGLE,  BALD  . . . 

Haliaeetus  leucocephalus . 

ir’ff 

PLANTS  . 

HOWELLIA,  WATER  . 

HOWELLIA  AQUATILIS  . 

ir’ff 

STEVENS  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

ir!ff 

MAMMALS  . 

BEAR.  GRIZZLY . 

Ursus  arctos  (-U.a.  horribilis) . 

IR.FF 

THURSTON  . 

BIRDS  . 

EAGLE.  BALD  . 

Haliaeetus  leucocepheilus . 

ir’ff 

MURRELET,  MARBLED . 

BRACHYRAMPHUS  MARMORATUS 

ir’ff 

PLANTS  . 

HOWELLIA,  WATER  . 

HOWELLIA  AQUATILIS  . 

IR.FF 

WAHKIAKUM  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

ir’ff 

MURRELET,  MARBLED . 

RRACHYRAMPHl  IS  MARMORATII.R 

ir’ff 

PELICAN,  BROWN . 

Policaoiis  rw-identalis  . 

ir’ff 

WALLA  WALLA  . . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . . . 

IR.FF 

FISHES  . 

SALMON,  CHINOOK  (SNAKE  RIVER 

ONCORHYNCHUS  TSHAWYTSCHA  . 

IR.FF 

SPRING/SUMMER. 

SALMON,  SNAKE  RIVER  SOCKEYE . 

ONCORHYNCHUS  NERKA  . 

IR.FF 

WHATCOM . 

BIRDS  . 

EAGLE.  BALD  . 

HaliaoPtiis  Ipi  icoopphali  IS  . 

ir’ff 

MURRELET,  MARBLED . 

BRACHYRAMPHUS  MARMORATUS  ...... 

ir’ff 

FISHES  . 

SALMON,  SNAKE  RIVER  SOCKEYE . 

ONCORHYNCHUS  NERKA  . 

IR.FF 

MAMMALS  . 

BEAR,  GRIZZLY  . . 

Ursus  arctos  (-U.a.  horribilis) . 

IR.FF 

WHITMAN  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR.FF 

FISHES  . 

SALMON,  CHINOOK  (SNAKE  RIVER 

ONCORHYNCHUS  TSHAWYTSCHA  . 

IR.FF 

SPRING/SUMMER). 

SALMON  SNAKE  RIVER  SOCKEYE . 

ONCORHYNCHUS  NERKA  . 

IR.FF 

YAKIMA  . 

BIRDS  . 

EAGLE,  BALD  . 

Haliaeetus  leucocephalus . 

IR.FF 

MAMMALS  . 

BEAR,  GRIZZLY . 

Ursus  arctos  (-U.a.  horribilis)  . . 

IR.FF 
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